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ures 

P
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SI 
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o
n
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of 1. 1

-
5 Respondent 

No. 
02 

M
rinal 

K
anti 

B
isw

as 
CPCB, 
K

olkata 

Scientist 
E

 
&

 

R
egional 

D
irector, 

Filed 
yhrugh Coyhsel 2024 

Place: 
K

olkata 

D
ate: 1ARJ GAL 
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B
EFO

R
E 

THE 

NATIONAL 

G
R

EEN
 

TRIBU
N

A
L 

EASTERN 

ZO
N

E 

BENCH 

KOLKATA 

Original 

Application 
No. 

42/2024/EZ 

IN
 

TH
E 

M
A

TTER
 

OF: 

B
im

al 

H
em

b
ram

 

an
d

 

A
nr. ...APPLICANTS 

V
ER

SU
S 

S
tate 

o
f 

O
disha 

an
d

 

others. 

...RESPONDENTS 

REPLY
 

ON 

BEH
A

LF 
OF 

TH
E 

CEN
TRA

L 

PO
LLU

TIO
N

 

CO
N

TRO
L 

B
O

A
R

D
 

i.e. 

R
E

S
P

O
N

D
E

N
T

 
N

O
. 

0
2

 

1, M
rinal 

K
anti 

Bisw
as 

S
/o 

Saroj 

K
um

ar 

Bisw
as, 

aged 

about 

42 

years, 

having 

office 
at 

the 

Regional 

D
irectorate, 

Central 

Pollution 

Control 

Board, 

Southend 

1. That, 
I in

 

capacity 
of 

Scientist 

E
'and 

holding 

charge 
of Regional 

D
irector, 

Regional 

D
irectorate 

(East), 

Central 

Pollution 

Control 

Board 

(hereinafter 

referred 
to 
as 

CPCB), 

Kolkata, 

have 

m
ade 

myself 

acquainted 

with 

the 

facts and 

circum
stances 

of the 

instant 

case 

due 
to 

the 

official 

capacity 
as 

m
entioned 

above 

and 
on 

th
e 

basis 
of available 

records, 
I a
m

 

well 

versed 

T
hat, 

I have 

read 

and 

understood 

the 

averm
ents 

m
ade 

by 

A
pplicant 

in
 

synopsis, 
list 
of dates, 

grounds 

and 

annexures 

enclosed 

with 

the 

Original 

A
pplication 

and 
at the 

outset 
it is 

respectfully 

subm
itted 

that 

all 

âverm
ents/contentions/subm

issions 

m
ade 

in 

the 

present 

A
pplication 

are 

denied 

unless 

specifically 

adm
itted 

by 
the 

answ
ering 

respondent 

and 

are 

also 

borne 

out 
of available 

record 
of 

th
e 

case. 

2. O1AR 
Regn. No. CO32022 31.03.2027 Expiy Data 

KC.M.M. 
Court Calcutta 

PR
E

L
IM

IN
A

R
Y

 
SU

B
M

ISSIO
N

S: 

G
o

v
t
.
 3. That, 

CPCB 
is 
a statutory 

Board 

constituted 

under 

Section 
3 of 

The 

Water (Prevention 

and 

control) 

Act, 

1974. 
It 

perlorm
s 

the 

functions 

under 

The W
ater 

(Prevention 

and 

control) 

A
ct, 

1974, 

The 
Air 

(Prevention 

and 

control) 

Act, 

1981 

and 

T
he 

Environm
ent 

Conclave, 

Block 

No.502, 
5th 
&

 

6h 

floor, 

1582, 

R
ajdanga 

M
ain 

Road, 

K
olkata 

700107, 
do 

hereby 

state 
as 

follow
s: 

with 

the 

facts 

and 

circum
stances 

of the 

m
atter 

and 
as 

su
ch

 

com
petent 

&
 

authorized 
to

 

subm
it 

this 

reply 
on 

behalf 
of R

espondent 
N

o. 
2. 

(Proteclion) 
Act, 
1986. 



That, 
the 

O
riginal 

A
pplication 

is inter-alia 

related 
to

 

seeking 
a direction 

to
 

restrain 
th

e 

Private 

R
espondent 

N
o.9, 

M
/s 

M
y 

H
om

e 

4. 

PA
R

A
-W

ISE
 

R
EPLY

 T
hat, 

w
ith 

regard 
to

 

statem
en

ts 
as 

contained 
in

 

paragraph 

nos. 
1 to

 
4 of 

O
riginal 

A
pplication 

5. 

O
ver 

T
hat, 

with 

regard 

to
 

averm
ents 

m
ade 

in paras 
5 to

 
8 of O

riginal 

A
pplication 

relates 
to

 

the 

concern 
of the 

applicant 

regarding 

th
e 

industry 

im
pacting 

w
ildlife, 

fraudulently 

obtaining 
of 

EC
 

on 

forest 

land, 

as 

per previous 

(sabiq) 

land 

use, 

w
ithout 

forest 

clearance 

and 

alleged 

violation 

of 

section 
2 of Forest 

C
onservation 

Act 

1980. 
In 

this 

regard 
it is 

hum
bly 

subm
itted 

th
at 

E
nvironm

ental 

C
learance 

(E
C

) 
is 

not 

granted 

by 

C
PC

B
 

thereby 

no 

com
m

ents 

are 

offered 
by 

th
is 

answ
ering 

R
espondent 

these 
allegations. 

K
Y

T
N

T
h

at, 

with 

regard 

to
 

averm
ents 

m
ade 

in
 

paras 
9 &

 

10 
of O

riginal 

A
pplication 

concerning 

public 

grievance 

iled 
by 

applicant 

and 

villagers 

and 

em
ail 

sent 
by 

the 

applicant 

with 

alleged 

objections. 
It is respectfully 

subm
itted 

th
at 

sam
e 

is 
a m

atter 
of record 

and 

pertains 
to 

concerned 

state au
th

o
rities 

a
n

d
 

hence 

no 

com
m

ents 

are 

offered 

over 
it. 

Pear. 
Ao. CO82722 
*/c'M. 

Court 
Calcuta 

2133.27 
T

hat, 

averm
ents 

m
ade 

in
 

para 
11 

O
riginal 

A
pplication 

relates 
to

 

th
e allegation 
of land 

leveling 

and 

construction 

work 

being 

carried 

out 
by 

the R
espondent 

No. 
9, prior 
to

 

grant 
ol environm

ental 

clearance 

for 

the project. 
In 

this 

regard 
it is hum

bly 

subm
itted 

that 
as 

per 

Para 
2 of the notification 

S.O
. 

1533 

dated 

14th 

Septem
ber 

2006 

issued 
by 

M
inistry 

of 

E
nvironm

ent, 

Forest 

and 

C
lim

ate 

C
hange 

under 

the 

E
nvironm

ent 

(Protection) 

A
ct, 

1986, 

th
e 

stipulated 

projects 

listed 
in 

Schedule 

therein 

require 

prior 

E
C

 

before 

any 

construcuon 

w
ork, 

or 

lan
d

 

preparation 
by 

3 

Industries 
Pvt. Ltd., 

and 

ID
C

O
, 

R
espondent 

N
o.7, 

from
 

accessing 

and 

using 

forest land, 
as 
per 

previous 

(sabig) 
land 

use, 
for 

industrial 

activity 
until approval 

of the 
C

entral 

G
overnm

ent 
is 

obtained 
under 

the 
Forest (C

onservation) 

Act, 

1980. 

The 

A
pplicant 

also 

seeks 

inter-alia, 

for 

declaration 
of the 

conversion 
of S

abik 

Forest 

L
and 

to
 

N
on-Forest 

K
issam

 
as 
illegal. 

concerning 

the 

applicant 

and 

description 
of the village 

&
 

In
d

u
stry

 

are 

introductory 

statem
ents 

about 

A
pplicant 

N
o.1, 2, 

about 

th
e 

villagers 
of Jhatipada 

and 

also 

relates 
to

 

the 

setting 
up 
of 

cem
ent 

grinding 

unit 
by 

private 

respondent. 

H
ence 

require 

no 

com
m

ent 

from
 

this 

answ
ering 

R
espondent. 



3 

C
em

ent 

Plants, 
is listed 

the 

project 

m
anagem

ent. 

Further, 

th
e 

activity 

in
 

th
e 

said
 

S
chedule 

at 
S. No. 
3 (b). 

are 

offered 

by 

th
is 

answ
ering 

T
hat, 

w
ith 

regard 
to 

averm
ents 

m
ade 

in 

paras 

l2
 

to
 

1
5

 

of 

O
riginal 

A
pplication 

relates 
to 

letter 

dated 

24. 

10.2011 
of Revenue 

departm
ent, 

state 
of 

O
disha 

and 

letter 

dated 

07.03.2014 
of M

O
EF, 

G
overnm

ent 
of 

India 

regarding 
th

e 

applicability 
of forest 

conservation 
A

ct 

1980 

over 

the land 

where 

the 

proposed 

cem
ent 

grinding 

plant 
is 

allegedly 

envisaged 
to 

be 

set 

up 

and 

alleged 

taking 

over 
of 103.00 

acres 
of land 

o
n

 

lease 

by 

Respondent 
No. 
9 from

 

ID
CO

 

(R
espondent 

No. 
7) w

hereas 
the 

EC 

has been 

granted 
to

 
it for 

68.00 

acres 
of lan

d
 

only. 
In 

th
is 

regard, 
it is hum

bly 

subm
itted 

th
at 

declaration 
of land 
as 

forest 

lan
d

 

and 

th
e
 

grant 
of 

the lease 

of the 

lan
d

 

m
atters 

are 

not 

concerned 

w
ith 

this 

answ
ering 

9. 

C
o

m
m

e
n

ts
 

no 

T
hat, 

th
e 

averm
ents 

m
ade 

in 

paras 
16 to 
17 
of 

O
riginal 

A
pplication 

relates 

to 

article 

published 
in

 

new
spaper 

O
rissa 

Post 

dated 

30.08.2023 

and 

10. 

T
hat, 

averm
ents 

m
ade 

in
 

paras 

18 
to 

1
9

 
of O

riginal 

A
pplication 

relates 

to
 

th
e 

passage 
of road 

and 

also 

relates 
to 

supply 
of 

electricity 
to

 

Industry 

through 

electric 

poles 

in
 

forest 

land. 

In
 

th
is 

regard, 
it is 

hum
bly 

su
b

m
itted

 

th
a
t 

th
ese 

m
atters 

are 

not 

co
n

cern
ed

 

w
ith 

th
e
 

an
sw

erin
g

 

11. 

T
hat, 

th
e 

averm
ents 

m
ade 

in 

paras 

2
0

 
to

 
22 
of O

riginal 

A
pplication 

relates 

th
e 

allegations 
of 

violations 
of E

nvironm
ental 

C
learance 

g
ran

ted
 

to
 

th
e in

d
u

stry
 

an
d

 

also 

brings 

out 

th
e
 

alleged 

en
cro

ach
m

en
t 

over 

forest 

land. 

It 
is 

respectfully 

subm
itted 

that 

the 

allegations 
at the 

site 

m
ay 

be 

OTAR cM. 
Court 

Calcutta Regn. 
No. 

T
hat, 

w
ith 

regard 
to 

averm
ents 

m
ade 

in
 

paras 

2
3

 

to
 

24 

of O
riginal 

A
pplication 

relates 
to

 

IR
O

 

q
u

ery
 

report 

dated 

2
1

.1
2

.2
0

2
3

, 

The 

sam
e 

is 

m
atter 

of 

record 

an
d

 
it is 

respectiully 

su
b

m
itted

 

th
a
t 

no 

co
m

m
en

ts 

are needed 

from
 

th
e 

answ
ering 

13. 

T
hat, 

th
e 

averm
ents 

m
ade 

in 

paras 
25 
to

 
33 
of 

O
riginal 

A
pplication 

relates 

to
 

th
e
 

alleged 

o
u

tco
m

es 

th
a
t 

may 

arise 

d
u

e 
to 

co
n

stru
ctio

n
 

and 

setting 

14. 

Respondent 
thereby 

R
espondent. H

on'ble 

Suprem
e 

C
ourt 

Judgem
ent 

in
 

TN 

G
odavarm

an 

C
ase 

are 

m
atters 

of 

record 

an
d

 
it is respectfully 

subm
itted 

th
a
t 

the 

sam
e 

are 

m
atter 

of 

records 

and 

need 

no 

com
m

ent 

from
 

th
is 

answ
ering 

R
espondent. 

R
espondent 

thereby 

no 

com
m

ents 

are 

offered 

by 

th
is 

answ
ering 

R
espondent 

over 
them

. 

Inspected 
&

 

V
erified 

by 

th
e 

concerned 

authorities. 

T
hereby, 

no 

com
m

ents 

are 

offered 
by 

this 

A
nsw

ering 

R
espondent 

over 

them
. 

respondent. 



4 

up 
of 

C
em

ent 

Industry 

and 

the 

specific 

allegation 
as 
to 

th
e 

w
rong 

study 

of 
am

bient 
air 

quality 
in

 
th

e 

su
m

m
ary

 
EIA

 
report 

T
hat, 

th
e
 

averm
ents 

m
ade 

in
 

paras 

34 
to 

39 
of O

riginal 

A
pplication 

provides 
for 

objective 
of Forest 

C
onservation 

Act 

1980 

and 

section 
2 of 

th
e
 

sam
e 

act. 

V
arious 

orders 

passed 
by 

H
on'ble 

S
u

p
rem

e 

C
ourt 

of In
d

ia 

15. 

T
hat 

in
 

reply 
to 

th
e 

averm
ents 

m
ade 

in 

th
e
 

grounds 

clause 

of 

the application, 
it is 

hum
bly 

subm
itted 

that 

the 

subm
issions 

m
ade 

in
 

the 

16. 

T
hat 

in 

light 
of th

e 

above 

subm
issions, 

it is 

respectfully 

subm
itted 

th
at this 

17. 

D
EPO

N
EN

T 

OTAR fc.MA. 
Gourt 

Calcutta Regn. 
No. 036/2922 Expiry 

Wetc 31.03,2027 

post 
1ssuance 
of 

T
erm

s 

of R
eference. 

In 

this 

regard. 
it is 

respectfully 

subm
itted 

that 

the allegations 
at 

th
e 

site 

may 

be 

inspected 
&

 

verified 
by 

th
e 

concerned 

authorities. 

and 

H
on'ble 

N
ational 

G
reen 

T
ribunal 

have 

also 

been 

provided. 
In 

th
is respect 

it is 

hum
bly 

su
b

m
itted

 

th
at 

th
e
se

 

are 

m
atters 

of 

record, 

hence, 

no 

co
m

m
en

ts 

are 

req
u

ired
 

fro
m

 

th
is 

an
sw

erin
g

 

resp
o

n
d

en
t. preceding 

para's 

are 

re-iterated 

and 

are 

not 

repeated 

for 

the 

sake 
of 

brevity. 

A
nsw

ering 

respondent 

i.e. 

CPCB, 

sh
all 

abide 

by 

any 

order(s) 
or 

direction(s) 

passed 
by 

this 

H
on'ble 

tribunal 
in 

the 

instant 

OA. 



-
5

 

BEFORE 

THE 

NATIONAL 

G
R

EEN
 

TRIBUNAL 

EASTERN 

ZONE 

BENCH 

KOLKATA 

Original 

Application 
No, 

42/2024/EZ 

IN
 

TH
E 

M
ATTER 

OF: B
im

al 

H
em

bram
 

and 

A
nr. 

...APPLICANTs 

V
ERSU

S 

State 
of 

O
disha 

and 

others. 

...RESPONDENTS 

AFFIDAVIT 

I, 

M
rinal 

K
anti 

Bisw
as, 

son 
of 

S
hri 

Saroj 

K
um

ar 

B
isw

as, 

aged 

about 

42 

years, having 

office 
at 

the 

Regional 

Directorate, 

Central 

Pollution 

Control 

Board, Southend 

Conclave' 

Block 

No.502, 
5th 
&

 

6th 

Floor, 

1582, 

Rajdanga 

M
ain 

Road, K
olkata-700107, 

do 

hereby 

solem
nly 

affirm
 

and 

sincerely 

state 
as 

follow
s: 

1. That 

the 

accom
panying 

reply 

m
ay 

be 

read 

part 

and 

parcel 
of the 

present 

affidavit 
as 
I am

 

com
petent 

to
 

sw
ear 

this 

affidavit. 

m
aintained 

during 

ordinary 

course 
of 

business 
of CPCB 

and 

available 

2. 

T
hat 

th
e 

contents 
of 

reply 

are 

true 

and 

correct 
on 

th
e 

basis 
of 

th
e 

record 

records 

and 

docum
ents 

arnd 

the 

contents 
of R

pad cMM. 
Court 
Calcutta Rec. 

flo. 

DEPONENT 

I, 

M
rinal 

K
anti 

Bisw
as, 

w
orking 

as 

Scientist 

'E
' 

and 

posted 
as 

Regional 

Director 
at Regional 

D
irectorate, 

Central 

Pollution 

C
ontrol 

Board, 

Kolkata 

700107, 
the 

respondent 

N
o.2 

herein 

does 

hereby 

verify 

that 

the 

contents 
of 

the 

above 

paragraphs 
are 

true 

and 

correct 
to 

the 

best 
of 

my 

knowledge, 

inform
ation 

and 
belief. Verified 

at Kolkata 
on 

this 

th
eD

ay
 

of June, 

2024. 

Before 
me 

sOLEMDEPONEN? 
p

rc
a
tlo

n
 

AdV. 

I13 
JUN 

024 

N. DAS 
GUPTA 

C.M.A. 
Court Govt. 

W.B. 

N. 
DASGUPTA 

Notary 

Regn. 
No. 
006/2022 

3, Bankshal 
Street 

Calcutta-700001 

th
e 

sam
e 

are 

read 

over 
to 

me 

are 

not 

repeated 

herein 
for 

th
e 

sake 
of 

brevity. 

K0T4 
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