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SYNOPSIS 

 
That the present Original Application is being filed by the Applicant herein for 

seeking clarification on the utilization of Spent Acid generated from the manufacture 

of Linear Alkyl Benzene Sulphonic Acid (LABSA) for manufacturing Single Super 

Phosphate, pending the finalization of the Standard Operating Procedure 

(hereinafter, the SoP) for the same by the Respondent No.1, Central Pollution 

Control Board. It is submitted that as per the ‘Framework on Identification of 

Materials Generated from Industrial Processes as Wastes or By-Products, 2019’ 

Spent Acid generated from LABSA Manufacturing has been categorized as 

‘hazardous waste’ and Respondent No.1, CPCB has come out with the afore-

mentioned Standard Operating Procedure for utilization of such Spent Sulphuric 

Acid as a resource in manufacturing Single Super Phosphate. The said Draft SoP 

was published by the Respondent No.1, CPCB in January, 2024. There was a 

communication dated 19.02.2024 by Respondent No.3, Department of Fertilizer 

under Ministry of Chemicals & Fertilizers, to Respondent No.1, CPCB regarding 

permission to utilize spent Sulphuric Acid in SSP manufacturing. The same came to 

our knowledge through the Fertilizer Association of India of which the Applicant is 

a member.  

It is submitted that SSP is an indispensable phosphatic fertilizer that plays a critical 

role in supporting agricultural growth and food security. The application of SSP is a 

cost-effective source of balanced phosphorous nutrition, contributes to sustainable 

agriculture, improves soil quality and fosters environmental friendliness.  

The Applicant, who is engaged in the business of manufacturing and exporting SSP 

and arguably are the only exporter of SSP fertilizer from India, who has also been 

continuously submitting representations to the Respondent No.1, CPCB, 

Respondent No.2, MOEF&CC and Respondent No.3, Department of Fertilizers, 

Ministry of Chemicals and Fertilizers, seeking clarity on the above, but has not 
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received any response from any of the Respondents till date. Due to such ambiguity, 

the Applicant has been subjected to huge financial losses with contractors for supply 

of spent acid and the contracts for future supply of acids has also been put in 

jeopardy. It may be pertinent to mention here that this delay is despite the fact that 

the Department of Fertilizers, Ministry of Chemicals and Fertilizers, vide letter dated 

19.02.2024, as mentioned above, clearly stated that the utilization of Spent Sulphuric 

Acid has been in practice for over five decades, without any known adverse impacts 

on the environment like water, air and soil. The said letter, while stating that long-

term studies are being undertaken, some of which may take 18-24 months, hence 

any restriction on the use of Spent Acid will result in replacement with fresh acid, 

which will significantly impact the viability of SSP production and hence its 

availability. The letter then goes on to advise that until such long-term studies are 

concluded, Respondent No.1, CPCB may temporarily continue to allow the 

utilization of Spent Sulphuric Acid as generated from all sources including from the 

production of synthetic organic chemicals for the manufacturing of SSP.  

The prayer of the Applicant herein is that pending the finalization of the Draft SoP, 

the use of Spent Acid generated during the manufacture of LABSA, which is a 

totally environmentally benign industrial process as recognized as such even by the 

Respondent No.2, MOEF&CC vide OM dated 22.04.2022, may be allowed in the 

interest of justice, equity and the environment. This Hon’ble Tribunal may also 

direct for the expeditious finalization of the said SoP. Hence, the present 

Application.  
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LIST OF DATES AND EVENTS 

23.05.1986 The Environment (Protection) Act, 1986 came into effect for the 

protection and improvement of the environment, which provides for 

Rule making powers, for inter alia, the safeguards in handling hazardous 

substances.   

 

28.07.1989 The Hazardous Waste (Management and Handling) Rules, 1989 were 

formulated. 

 

14.09.2006 The Environment Impact Assessment Notification was published under 

the provisions of the Environment (Protection) Act, 1986.  

The consideration for any type of waste that gets generated from any of 

the processes appearing in the Schedule-I of the Hazardous and Other 

Wastes (Management and Transboundary Movement) Rules, 2016 and 

also covered in the projects/activities listed in the Environment Impact 

Assessment Notification, 2006 as “by-product” requires the generator to 

seek Environment Clearance from the concerned prescribed authority for 

such a production.  

 

24.09.2008 The Hazardous Wastes (Management, Handling and Transboundary 

Movement) Rules, 2008 were implemented in supersession of the 1989 

Rules.  

 

04.04.2016 

 

 

 

 

 

 

Hazardous and Other Wastes (Management and Transboundary 

Movement) Rules, 2016 were issued in supersession of the 2008 Rules.  

The management of hazardous and other wastes in India is governed in 

accordance with the “Waste” and “By-product” as defined under Rule 

3(1)(38). Rule 3(17) defines “Hazardous Waste” and Rule 3(23) defines 

“Other Wastes”. 

 

12.04.2019 This Hon’ble Tribunal in Rajiv Narayan & Anr vs Union of India & Ors, 

OA No. 804/2017, accepted the view of the Monitoring Committee 

appointed by this Hon’ble Tribunal which recommended to urgently 

prepare guidelines or protocol on how to decide the by-product on 

specific criteria and directed for its implementation.  
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September 

2019  

 
 

CPCB issued a Framework on Identification of Materials Generated 

from Industrial Processes as Wastes or By-Products. Through this 

Framework, CPCB has formulated criteria for identification of materials 

as “wastes” or “by products”. 

22.04.2024 Office Memorandum issued by the Impact Assessment Division of the 

Ministry of Environment, Forests and Climate Change clarifying that 

manufacturing of LABSA is not covered under the provisions of 5(f) of 

the Schedule to the Environment Impact Assessment Notification  

 

19.07.2023 Letter sent by CPCB to Department of Fertilizers, Ministry of 

Chemicals & Fertilizers informing that several proposals, regarding 

utilization of spent sulphuric acid generated from various industrial 

processes, were examined by Technical Expert Committee constituted 

by CPCB. The TEC observed that, as spent acids contain traces of 

organic/ Toxic contaminants, view of Department of Fertilizers may be 

obtained to ensure that application of such fertilizers produced from 

Spent acid do not contaminate the soil.  

 

19.02.2024 Letter sent by Department of Fertilizers, Ministry of Chemicals & 

Fertilizers to CPCB. In the letter, the Department of Fertilizers 

expressed its difficulty to comment about the impact resulting from the 

use of spent sulphuric acid for SSP production, owing to the lack of 

conclusive long-term studies or reports and given the application of 

spent acid for the last several decades for producing SSP.  

Pertinently, the Department of Fertilizers also recommended that until 

long-term study is concluded, the CPCB may temporarily continue to 
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allow the utilization of spent sulphuric acid generated from all sources 

including from the production of synthetic organic chemicals for the 

manufacturing of SSP in order to avoid disruption in its supply.  

  

18.03.2024 Letter sent by Department of Fertilizers to Projects & Development 

India Ltd. and Fertilizers Association of India requesting them to 

provide comments on the draft SOP for utilization of spent sulphuric 

acid in production of Single Super Phosphate (SSP) fertilizer, queries 

raised by the CPCB, and letter of Sai Fertilizers for incorporating in 

the draft SOP.   

 
19.04.2024 Email sent by the Applicant, Sai Fertilizers Pvt. Ltd. to CPCB seeking 

clarification to as whether spent acid generated from LABSA 

production can be used in the manufacturing of SSP in the interim till 

the SOP is finalized.  

 

22.04.2024 Email sent by the Applicant, Sai Fertilizers Pvt. Ltd. to Respondent 

No.2, Secretary, MoEF&CC seeking urgent intervention and the 

following clarifications from the Ministry: -  

1. According to the HOWM guidelines, spent acid generated during 

LABSA manufacturing has been classified as Hazardous waste. Is 

this correct?   

2. Basis this, CPCB has come out with Draft SoP for use of the same 

in SSP manufacturing.   

3. Till this SoP is notified, can a SSP manufacturer, in the interim, 

continue to use Spent Acid generated from LABSA manufacturing? 
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26.04.2024 Email sent by Applicant, Sai Fertilizers Pvt. Ltd to Respondent No.2, 

Secretary, MoEF&CC seeking clarification on the queries mentioned 

above and also requesting for an appointment to have clarity on the 

matter. Pertinently, the email notes that Sai Fertilizers is refraining 

from using spent acid in the interim period.  

 
16.05.2024 

 
 
 

 

Email sent by the Applicant, Sai Fertilizers Pvt. Ltd. to Respondent 

No.2, Secretary, MoEF&CC seeking clarification on the 

aforementioned queries.  

29.05.2024 The Applicant is constrained to file the present Original Application 

since it has received no response from any Respondents till date and is 

being prejudiced for no fault of his own.  

 

  

  

  

 . 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH AT KOLKATA 

ORIGINAL APPLICATION NO.              OF 2024 

(Under Section 14 read with 18(1) of the National Green Tribunal Act, 2010) 

IN THE MATTER OF:  

1. M/s Sai Fertilizers Pvt. Ltd.  

Through its Director 
21, C. R. Avenue, White House, 
2nd Floor, Kolkata 700072 
Email: schakraborty@foglagroup.com +91- 7439969826         ...Applicant 

 
Vs 

 
1. Central Pollution Control Board 

Through the Member Secretary 
Parivesh Bhawan  
CBD-cum-Office Complex East Arjun Nagar 
Delhi - 110 032 
Email: ccb.cpcb@nic.in +91-11-43102030         ...Respondent No.1 

 
2. Ministry of Environment, Forests and Climate Change 

Through the Secretary 
Indira Paryavaran Bhawan 
Jor Bagh, New Delhi -110003 
Email: secy-moef@nic.in 011- 20819308         ...Respondent No.2 

 

3. Department of Fertilizers 

Through the Secretary 
Ministry of Chemicals and Fertilizers 
Shastri Bhawan 
New Delhi – 110001 
Email: fertsec@nic.in 011- 23381275           ...Respondent No.3 

 
4. West Bengal Pollution Control Board 

Through the Member Secretary 
Paribesh Bhavan Canteen, 10A, Broadway Rd 
LA Block, Sector 3, Bidhannagar 
Kolkata - West Bengal 700106 
Email: ms.wbpcb-wb@bangla.gov.in          ...Respondent No.4 

 

5. Fertilizer Association of India  

Through the Director 
10, Shaheed Jit Singh Marg  
New Delhi – 110016 
Email: nr@faidelhi.org +91-11-26567144        ...Respondent No.5 
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I. The address of the Applicant is given above for the service of notices of this 

Application. 

II. The addresses of the Respondents are given above for the service of notices 

of this Application. 

MOST RESPECTFULLY SHEWETH: -  

 

1. That the present Application is being filed by the Applicant herein, M/s Sai 

Fertilizer Pvt. Ltd., seeking clarification/direction by this Hon’ble Tribunal on 

the utilization of Spent Acid generated from the manufacture of Linear Alkyl 

Benzene Sulphonic Acid (LABSA) for manufacturing Single Super 

Phosphate (SSP), pending the finalization of the Standard Operating 

Procedure (hereinafter, the SoP) by the Respondent No.1, Central Pollution 

Control Board. This may result in misuse of spent acid thereby impacting 

environment. Further, the reduction in manufacturing of SSP or use of 

alternatives such as fresh acid would result in adverse impact on agriculture 

and thereby the overall environment.  

2. It is submitted that as per the ‘Framework on Identification of Materials 

Generated from Industrial Processes as Wastes or By-Products, 2019’, Spent 

Acid generated from LABSA Manufacturing has been categorized as 

‘hazardous waste’ and Respondent No.1, CPCB had come out with the afore-

mentioned Standard Operating Procedure in January 2024 for utilization of 

such Spent Sulphuric Acid as a resource in manufacturing Single Super 

Phosphate. The Draft SoP was shared with the Applicant vide Letter dated 

18.03.2024 by virtue of being a member of the Fertilizer Association of India 

for evaluating the said draft and seeking suggestions.  

3. That the Applicant submits that SSP is an indispensable phosphatic fertilizer 

that plays a critical role in supporting agricultural growth and food security 

and also using a hazardous waste produced by industrial units, thereby 
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reducing adverse impact on the environment. The application of SSP is a cost-

effective source of balanced phosphorous nutrition, contributes to sustainable 

agriculture, improves soil quality and fosters environmental friendliness.  

4. That the Applicant herein is engaged in manufacturing Single Super 

Phosphate (hereinafter referred to as “SSP”) and has been using Spent Acid 

generated during LABSA process for the past several years for manufacturing 

SSP without any complaints from the Regulator. The Applicant is arguably 

the biggest and the only exporter of SSP fertilizers in India. It is humbly 

submitted that since the issuance of the Draft Standard Operating Procedure 

on Utilization of spent sulphuric acid generated from Linear Alkyl Benzene 

Sulphonic Acid (LABSA) process in manufacturing of single Super 

Phosphate by the Respondent No.1, CPCB, the Applicant has been 

continuously submitting representations to the Respondent No.1, CPCB, 

Respondent No.2, MOEF&CC and Respondent No.3, Department of 

Fertilizers, Ministry of Chemicals and Fertilizers, seeking clarity in respect of 

using spent acid, generated from LABSA process, for manufacturing SSP, 

during the interim period till the Draft SoP is finalized. However, no 

clarification on the said issue has been furnished by the Respondents till date. 

It is pertinent to note that, pursuant to the issuance of the Draft SoP, the 

Applicant has refrained from producing SSP and is therefore facing huge 

financial losses with contractors for supply of acid and the contracts for future 

supply of acids also being put in jeopardy. More importantly, the spent acid is 

likely to be misused and have adverse impact on environment whereas a 

known and a tried and tested use has been in practice which has currently been 

suspended due to the inaction of the regulator, especially the Respondent No. 

1, CPCB.  
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5. That the Applicant submits that this delay is despite the categorical 

recommendation of the Department of Fertilizers, Ministry of Chemicals and 

Fertilizers, vide letter dated 19.02.2024 which clearly stated that the 

utilization of Spent Sulphuric Acid has been in practice for over five decades, 

without any known adverse impacts on the environment like water, air and 

soil. The said letter, while stating that long-term studies are being undertaken, 

some of which may take 18-24 months, hence any restriction on the use of 

Spent Acid will result in replacement with fresh acid, which will significantly 

impact the viability of SSP production and hence its availability. The letter 

then goes on to advise that until such long-term studies are concluded, 

Respondent No.1, CPCB may temporarily continue to allow the utilization of 

Spent Sulphuric Acid as generated from all sources including from the 

production of synthetic organic chemicals for the manufacturing of SSP. The 

said letter dated 19.02.2024 to which the Applicant is privy owing to being a 

member of the Fertilizer Association of India is marked and annexed herewith 

as ANNEXURE A/1. 

BRIEF FACTS 

1. That the Hazardous and Other Wastes (Management and Transboundary 

Movement) Rules, 2016 (hereinafter referred to as “HOWM Rules”) were 

notified by the Government of India on 04.04.2016, in supersession of the 

Hazardous Wastes (Management, Handling and Transboundary Movement) 

Rules, 2008, to provide for the safe and environmentally sound management 

of hazardous and other wastes. “Waste” is defined under Rule 3(38) of the 

HOWM Rules to inter alia include materials that are not products or by-

products, for which the generator has no further use for the purposes of 

production, transformation or consumption. Pertinently, as per Rule 9 of the 

HOWM Rules, the CPCB is empowered to formulate standard operating 
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procedures/ guidelines prescribing the conditions for utilization of a 

hazardous waste. The Rule further provides that utilization of hazardous waste 

as a resource shall be carried out, after obtaining authorization from the SPCB, 

in respect of hazardous wastes for which SoPs/ guidelines for utilization have 

been circulated by the CPCB.  

 

2. That in pursuance of the Order dated 12.04.2019 passed by this Hon’ble 

Tribunal in Rajiv Narayan & Anr. vs Union of India & Ors., Original 

Application No. 804/2017, the CPCB formulated the “Framework on 

Identification of Materials Generated from Industrial Processes as Wastes or 

By-Products” with the objective of ensuring that no hazardous waste gets 

categorized as a by-product thereby escaping the strict scrutiny of the HOWM 

Rules, 2016. The framework lays down eight guiding factors that may be 

considered by State Pollution Control Boards (“SPCB”) while accepting a 

material as a by-product and the by-product shall be handled and managed as 

per the conditions stipulated by the SPCB/PCC. It is according to this 

Framework that spent acid generated during LABSA manufacturing has been 

categorized as hazardous waste. 

 
6. That it is pertinent to note that in January 2024, Respondent No.1, CPCB has 

issued a Draft SoP on “Utilization of spent sulphuric acid generated from 

Linear Alkyl Benzene Sulphonic Acid (LABSA) process in manufacturing of 

single Super Phosphate” in order to regulating utilization of spent acid as a 

resource in manufacturing Single Super Phosphate. It is worth noting that the 

SoP is still in its draft stage and representations have been submitted by 

various stakeholders including Respondent No. 3, Department of Fertilizers, 

Ministry of Chemicals & Fertilizers, requesting permission to utilize spent 
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acid for manufacturing SSP, as an interim measure, during the finalization of 

the SoP. True copy of the letter dated 18.03.2024 alongwith the Draft Standard 

Operating Procedure prepared by the Respondent No.1, CPCB for ‘Utilization 

of Spent Sulphuric Acid generated from Linear Alkyl Benzene Sulphonic 

Acid (LABSA) process in manufacturing of Single Super Phosphate’ is 

marked and annexed herewith as ANNEXURE A/2.   

 
3. That the Applicant herein, who is arguably the biggest and the only exporter of 

SSP fertilizers from India, has been submitting representations to the 

Respondent No. 1, CPCB, Respondent No. 2, MoEF&CC and the Respondent 

No. 3, Department of Fertilizer under Ministry of Chemicals & Fertilizers 

seeking clarity on whether spent sulphuric acid can be used in the 

manufacturing of till the finalization of the Draft SoP. 

 
4. That the Applicant on 19.04.2024 sent an email to the Member Secretary, 

CPCB seeking clarification on whether spent acid generated from LABSA 

manufacturing could be used in the manufacturing of Single Super Phosphate, 

as an interim measure, till the time the Draft SoP is finalized. Pertinently, the 

Applicant had also requested CPCB to clarify as to when the SoP would be 

finalized. True copy of the email dated 19.04.2024 is marked and annexed 

herewith as ANNEXURE A/3.   

 
5. That on receiving no response from the Respondent No.1, CPCB, the Applicant 

wrote an email to the Respondent No.2, Secretary, MoEF&CC on 22.04.2024 

requesting for an urgent intervention in the matter and also sought clarification 

on the following queries: -  

1. “According to the HOWM guidelines, spent acid generated during LABSA 

manufacturing has been classified as Hazardous waste. Is this correct?   
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2. Basis this, CPCB has come out with Draft SoP for use of the same in SSP 

manufacturing.   

3. Till this SoP is notified, can a SSP manufacturer, in the interim, continue to 

use Spent Acid generated from Labsa manufacturing?” 

6. That as the aforesaid emails sent by the Applicant did not evoke any response, 

the Applicant, on 26.04.2024, again preferred a reminder email to the Secretary, 

MoEF&CC seeking clarification on the queries mentioned in the email dated 

22.04.2024 with a copy to the Member Secretary CPCB as well. The Applicant 

also requested for an appointment with the with the Secretary, MoEF&CC to 

have clarity on the matter. Pertinently, the email notes that the Applicant is 

refraining from using spent acid in the interim period till the SoP is finalized by 

the Respondent No. 1, CPCB.  

True copy of the emails dated 22.04.2024 and 26.04.2024 are marked and 

annexed herewith as ANNEXURE A/4.  

7. That on 16.05.2024, the Applicant again preferred a reminder email to the 

Secretary, MoEF&CC seeking a clarification in respect of the aforementioned 

queries, with a copy to the Member Secretary CPCB as well but received no 

response. True copy of the email dated 16.05.2024 is marked and annexed 

herewith as ANNEXURE A/5.  

8. That the Applicant has approached this Hon’ble Tribunal since it has been 

rendered helpless in the lack of any clarity on the use of spent acid, which is the 

raw material for the manufacture of SSP and is facing huge financial losses. 

Moreover, the lack of clarity from the CPCB or non-finalization is likely to have 

an adverse impact on environment through potential misuse of spent acid in an 

un-authorized manner. 
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GROUNDS: 

 

9. That due to the aforementioned facts and circumstances, the Original Applicant 

herein has been constrained to file the present Original Application before this 

Hon'ble National Green Tribunal on the following grounds, among others, as 

mentioned herein below: 

A. Because the pendency of the Draft SoP for Utilization for Spent Acid 

generated in the LABSA Manufacturing Process as prepared by the 

Respondent No.1, CPCB is violative of Article 19(1)(g) of the Constitution 

of India which guarantees the freedom to carry on any occupation, trade or 

business. 

B. Because the pendency of the Draft SoP for Utilization for Spent Acid 

generated in the LABSA Manufacturing Process as prepared by the 

Respondent No.1, CPCB may result in misuse of spent acid thereby adversely 

impacting the environment.  

C. Because the Hon’ble Supreme Court in a catena of cases has held that the 

right guaranteed by Clause (g) of Article 19(1) is intended to ensure that 

citizen’s right to business does not depend on grant by the State and that the 

State cannot prevent a citizen from carrying on a business, except by a law 

imposing a reasonable restriction in the interest of the general public. 

D. Because the said pendency in finalization of the draft SoP is also in violation 

of Rule 9 of the HOWM Rules, 2016 and has led to the Applicant having to 

bear huge financial losses owing to no fault of his own and despite complying 

with the laws of the land; 

E. Because the Respondent No.1, CPCB had in fact sought an opinion from the 

Respondent No.3, Department of Fertilizers, Ministry of Chemicals and 

Fertilizers regarding the application of fertilizers such as SSP produced from 
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spent acid and which has clearly stated that the past fifty years are evidence 

of the fact that spent acid generated during LABSA does not have any known 

impacts on the environment and any hurdle in SSP production will adversely 

affect the phosphatic fertilizer availability and agricultural output of the 

country.   

F. Because the Respondent No.2, MoEF&CC has categorically excluded the 

manufacturing of LABSA from the ambit of the Environment Impact 

Assessment Notification, which means that process itself has no adverse 

impact on the environment. 

G. Because the export orders of almost Rs. 20 Crores have been affected wherein 

buyers have waited for more than 14 months for shipments and such exports 

are now facing the threat of cancellation which will result not only in financial 

loses for the Applicant, but also for the nation at large.  

H. Because the reduction in manufacturing of SSP or use of alternatives such as 

fresh acid would result in adverse impact on agriculture and thereby the 

overall environment.  

10. That the balance of convenience lies with the Applicant and no party will be 

harmed if the prayers made by the Applicant are allowed by this Hon’ble 

Tribunal. 

11. That the Application has been filed bonafidely and in the interest of justice and 

equity. 

PRAYER FOR INTERIM RELIEF (s) 

That given the facts and circumstances of the case, this Hon’ble Tribunal, in the 

pendency of the instant case, may be pleased to: 

(i) Direct the Respondent No.1, CPCB to allow the utilization of Spent 

Sulphuric Acid generated from LABSA Manufacturing for the 

manufacturing of SSP as per the draft SoP prepared for the same; 
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(ii) Pass any other Order/(s) that this Hon’ble Tribunal may deem fit and 

proper.  

PRAYER 

That given the facts and circumstances of the case, this Hon’ble Tribunal, may 

be pleased to: 

(i) Allow the instant Original Application; 

(ii) Direct the Respondent No.1, CPCB to expeditiously issue the final 

Standard Operating Procedure for Utilization of Spent Sulphuric Acid 

generated from LABSA process in manufacturing of Single Super 

Phosphate; 

(iii) Direct the Respondent No.2, MoEF&CC to direct the Respondent No.1, 

CPCB to finalize the Draft SoP and make it available in the public domain; 

(iv) Pass any other Order/(s) that this Hon’ble Tribunal may deem fit and 

proper for which the Applicant herein would be forever grateful. 

 

Drawn on: 29.05.2024 
Filed on: 29.05.2024 
Place: Kolkata        

  DRAWN AND FILED BY:  

                                                                        

Eisha Krishn, Surya Gupta & Gitanjali Sanyal  
Advocates for the Applicant 
29, LGF, Presidential Estate 

Nizamuddin East, New Delhi 110013 
Email: gitanjali@eldfindia.com; +91- 8777385984 

 
 

SETTLED BY:  

Shri Sanjay Upadhyay 
(Senior Advocate) 
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