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cOUAT 
IN THE MATTER OF: 

NAGARIK SWARTHARAKSHA SANGRAM PARISAD 

1. 

Da:e...2.2 SJ24 

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, 

THE STATE OF ASSAM & 0THERS 

2. 

AT EASTERN ZONE BENCH, KOLKATA 

MEMORANDUM OF APPLICATION /APPEAL 

O.A. N0. - 83/2024/EZ 

/Banti Baishya\ 

COUNTER AFFIDAVIT ON BEHALF OF POLLUTION CONTROL 
BOARD, ASSAM, RESPONDENT NO. 2 

3. 

1, Shri. Mukunda Madhab Bora, aged about 58 years, working as Addl. Chief 

Environmental Engineer in Pollution Control Board, Assam, having its office at Bamunimaidam, 
Guwahati - 781 021, Assam, do hereby solemnly affirm and state as follows: 

VERSUS 

ASS 

.... PETITIONER/ APPLICANT 

.... RESPONDENT(S) 

That the deponent is working as Addl. Chief Environmental Engineer in the Pollution 

Control Board, Assam, which has been impleaded through its Member Secretary as 

Respondent No. 2 in the present Application. I am well conversant with the facts and 
circumstances of the present case and being duly authorized to swear and affim this 
A ffidavit on behalf of the Respondent No. 2 being the answering respondent herein, and as 

such the deponent is competent to swear the present counter affidavit. 

That the deponent has gone through the Application filed by the Applicant before the 
Hon'ble Tribunal being O.A. No. - 83/2024/EZ and understood the contents and meaning 

threof. At the outset, the deponent denies each and every averment made by the Applicant 
KAMRUP (M) Ghy unless the same is expressly admitted hereinafter. The instant Counter Affidavit is being 
Regd No. KAM-22 

Expiry Date 
22/5/28 

tod for the limited purpose of replying to the contentions made in the Application, so far 
the same concerns the Answering Respondent herein, and being limited in scope, no part 

of the application shall be deemed to be admitted by the Answering Respondent on account 
of non-traversal. 

Banti Baishya 
NOTARY. GOVT. OF ASSAM 
KAMRUP (Metro) Guwahali 

Regd. No.: KAM-22 

By virtue of an order dated 18.04.2024 passed by the Hon'ble Tribunal, the respondent no. 
2 i.e., the Answering Respondent has been directed to file its Counter Affidavit to the 

Original Application being OA No. 83/2024/EZ preferred by the applicant. The present 
affidavit is being filed in terms thereof. In this connection, a copy of the said Order dated 



4. 

22/5/28 
F 

5 

6. 

7 

8. 

9. 

A 

10. 

18.04.2024 passed by the Hon'ble Tribunal is annexed hereto and marked �ANNEXURE 
1". 

2 

The Deponent humbly submits that the instant affidavit is being filed with specific purpose 

to appraise this Hon'ble Tribunal regarding the counter affidavit on behalf of the Pollution 

Control Board, Assam, Respondent No. 2 herein. 

With regards to paragraph nos. 1, 2 and 3 of the application, the answering respondent 

states that the submissions of the paragraphs of the application are matter of record, 

however no part of the averments contained in the said paragraphs shall be deemed to be 

admitted by the Answering Respondent on account of non-traversal. 

With regards to averments made in paragraph nos. l to 10 under heading "Brief Facts of 

the Case" in the application, the answering respondent does not make any comment 

thereto. 

With regards to averments made in paragraph no. 11 under heading "Brief Facts of the 
Case" in the application, the same are matters of record. 

With regards to averments made in paragraph nos. 12 and 13 under heading "Brief Facts of 
the Case" in the application, the answering respondent does not make any comment 

thereto. 

KAMRUP (M) Ghy 
Kegd No. KAM-22 pollution, on or about 13.05.2021, the answering respondent carried out an inspection of 

Expiry Date 

With regards to averments made in paragraph 14 under heading "Brief Facts of the Case" 
in the application, the same are matters of record and answering respondent does not 
comment therein. 

strict proof of the statements made in the paragraphs under reference. The answering 
Baishya) espondent states and submits that for prevention, control, prohibition or abatement of 

With regards to averments made in paragraph 15 under heading "Brief Facts of the Case 
in the application, save and except what are the matters of facts and records, the answering 

respondent denies and disputes each and every statement made therein. The applicant is put 

RM Project Site at Silchar with regard dumping of Municipal Solid Waste/Garbage and 
proper segregation procedure of solid wastes. However, it appeared that the procedure 

followed by the SLRM Project Authority with regard dumping of Municipal Solid 
Waste/Garbage was not in terms of the Solid Waste Management Rules, 2016. In view of 

the above, the answering respondent issued letters to the Deputy Commissioner, Cachar on 

14/07/2021 under Ref. No.: RLO/SLC/T-3148/2021-22/15/133 and the Executive Officer. 

Silchar Municipal Board on 25/08/2023 under Ref. No.: RLO/SLC2010-11/G 
13/P1.VI/232/303 respectively seeking initiatives to be taken by the concemed authorities 

Banti Dashya 
NOTARY G3VT OF ASSAM 
KAMRUP (Metro) Guwahati 

Regd No.. KAM-22 



12. 

11. With regards to averments made in paragraph nos. 16 and 17 under heading "Brief Facts of 
the Case" in the application, the same are matter of record. 

13. 

14. 

3 

for proper management of Liquid and Solid waste as per the provisions of Solid Waste 

Management Rules, 2016. In this connection, copies of the said letters dated 14.07.2021 

and 25.08.2023 are annexed hereto and collectively marked �ANNEXURE II (COLLY)". 

15. 

With regards to averments made in paragraph nos. 18 and 19 under heading �Brief Facts of 

the Case" in the application, so far as the same concerns the Answering Respondent herein, 

the answering respondent relies on its letter dated 20.06.2022 under Ref. No.: WB/T 
266/20-21/1 18/559 which was circulated to the Executive Officers of all Municipal Boards 

issuing directions under Section 5 of the Environment (Protection) Act, 1986 for 

compliance vis-à-vis implementation of the provisions of Solid Waste Management Rules, 
2016 in view of the SWM Rules, 2016 notified by the Central Government under the 

Environment (Protection) Act, 1986 and guidelines passed by the Hon'ble Tribunal vide its 
Order dated 22/04/2022 in the matter of OA No. 288/22 and Central Pollution Control 

Board and thereby also seeking for an action report on the same from the municipal 
boards. In this connection, a copy of the said letter dated 20.06.2022 is annexed hereto and 
marked �ANNEXURE III". 

With regards to averments made in paragraph nos. 20, 21 and 22 under heading �Brief 

Facts of the Case" in the application, the same are matter of record. 

With regards to averments made in paragraph nos. 23, 24 and 25 under heading "Brief 

Facts of the Case" in the application, so far as the same concerns the Answering 

Respondent herein, the answering respondent relies on the abovementioned letters dated 

14.07.2021, 25.08.2021 and 20.06.2022 which were issued by the answering respondent to 
various departments and concerned authorities seeking implementation of the provisions of 

Solid Waste Management Rules, 2016 towards dumping of Municipal Solid 
Wa_te(Garbage and proper segregation procedure of solid wastes. The answering 

Banti Bais Kes'oudent further states and submits that it has very recently issued a letter dated 23rd 
KAMRUP (M) 
Regd. No KAM-22 April, 2024 under Ref. No.: WB/T-266/20-21/141 to 236/167 to the Executive Officers of 

Expisy Date theAunicipal Boards as per the list enclosed therein issuing directions under Section 5 of 

OF Athe Environment (Protection) Act, 1986 with regard implementation of Solid Waste 
Management Rules, 2016 and an action report has also been sought for on the same. In this 

connection, copy of the said letter dated 23.04.2024 is annexed hereto and marked 

"ANNEXURE IV". 

With regards to averments made in paragraph nos. 26, 27 and 28 under heading *Brief 

Facts of the Case" in the application, the same are matter of record and answering 

respondent does not make any comment thereto. 

Baishva 
NOTARY, 0:7 OF ASSAM 
KAMRUP (e"o G.wahati 

Regd. No.: KAM-22 



16. 

17. 

18. 

19. 

With regards to averments made in paragraph no. 29 under heading "Brief Facts of the 

Case" in the application, so far as the same concerns the Answering Respondent herein, the 

answering respondent repeat and reiterate the statement made herein above and further 
relies upon the abovementioned letters dated 14.07.202 1, 25.08.202 1 , 20.06.2022 and 

23.04.2024 issued by the answering respondent on diverse dates to various departments 
and concerned authorities seeking implementation of the Solid Waste Management Rules, 

2016 towards dumping of Municipal Solid Waste/Garbage and proper segregation 
procedure of solid wastes. 

With regards to averments made in paragraph no. 30 under heading "Brief Facts of the 

Case" in the application, the same are matter of record and the answering respondent has 

acted so far, the answering respondent is concerned. 

With regards to averments made in paragraph no. 31 under heading "Brief Facts of the 

Case" in the application and the Grounds mentioned thereto, so far as the same concerns 

the Answering Respondent herein, the answering respondent repeat and reiterate the 

statements made therein. 

4 

In reference to the prayers made in the said application, in so far as the answering 

respondent is concerned, the answering deponent submits that the answering respondent is 

duty bound to abide by and implement any direction and/or directions, order and/or orders 
passed by the Hon'ble Tribunal in the facts and circumstances of the present case. 

/Banti Baishya 
KAMRUP (M) Ghy 
Regd. No. KAM-22 

Expiry Date 
22/5/28 

Identifigl by 

Advocgte' Clerk 

VERIFICATION 

the deponent herein above, do hereby verify that the contents of the above affidavit are 

true and correct to the best of my knowledge and belief, that no part of it is alse and nothing 
material has been concealed therefrom. 

Verified at Guwahati on this the 22 day of May, 2024. 

hly. 

Ban 

Banti Ba shya 
NOTARY GOT OF ASSAM 
KAMRUP (Metro) Gunahati 

Regd. No. KAM-22 

DEPONENT 

Malhs Ra 

DEPONENT 

th's day, ree -d Explained 
11enls 10 18 aeciar2nt and that 33nI Seeme perfeciiy to oioid ihem. 



1 

 

Item No.01         Court No.1 
 

BEFORE THE NATIONAL GREEN TRIBUNAL 
EASTERN ZONE BENCH, KOLKATA 

(THROUGH PHYSICAL HEARING WITH HYBRID MODE) 
 

Original Application No.83/2024/EZ 
 

Nagarik Swartharaksha Sangram Parisad    Applicant(s) 
Versus 

The State of Assam & Ors.      Respondent(s) 
 
Date of hearing: 18.04.2024 
 

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER 
   HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER 
 
 For Applicant(s) : Ms. Madhumita Bhattacharjee, Advocate (in Virtual Mode) 
 

 ORDER 
 

1. This Original Application has been filed by the Applicant-Parishad 

alleging rampant dumping of garbage in the entire town of Silchar 

without any monitoring in terms of Solid Waste Management Rules, 

2016 thereby threatening serious health hazard to the residents of 

the town of the Silchar. It is stated that the town of Silchar 

generates about 100 tons of garbage per day out of which 60 tons 

are dumped in Meherpur dumping ground whereas 40 tons are 

thrown all around the place including vacant grounds and drains.  

2. It is alleged that this has led to drains in the town Silchar being 

totally clogged and contaminated with garbage dumping 

particularly in the rainy season when the town gets submerged and 

is contaminated with obnoxious water. 

3. It is also alleged that the Applicant had sent a letter to the 

Respondent No.4, Executive Officer, Silchar Municipal Board, 

regarding cleanliness drive on the N.N. Dutta Raod, Silchar on 

24.02.2022 to remove the garbage on the road and clean the drains 

in the town of Silchar but no action was taken. 
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4. A further letter was sent on 08.03.2022 to the Executive Officer, 

Silchar Municipal Board regarding disposal of garbage but nothing 

has been done. 

5. Another letter was sent on 29.03.2022 to the Executive Officer, 

Silchar Municipal Board, to provide garbage collection buckets to 

the residents and shop owners of Chengcoorie Road on 29.03.2022. 

6. A further letter dated 26.04.2022 was sent to the Executive Officer, 

Silchar Municipal Board, to provide garbage collection buckets to 

the residents and shop owners of Satsang Ashram Road Market 

and Azad Hind Road including Chengcoorie Road but nothing has 

been done so far. 

7. Matter requires consideration. 

8. Issue notice to the Respondents, returnable within four weeks. 

9. Ms. Malabika Roy Dey, learned Counsel who is present (in Virtual 

Mode), accepts notice on behalf of the State Respondents, 

Respondent No.1, 3 and 5. 

10. Mr. Shyambar Deb, learned Counsel states that he has instructions 

from the Respondent No.2, Assam State Pollution Control Board to 

take notice of this case.  

11. Mr. Ashok Prasad, learned Counsel who is present in Court, 

accepts notice on behalf of the Respondent No.6, Central 

Pollution Control Board. 

12. Issue notice to the Respondent No.4, Silchar Municipal Board, 

returnable within four weeks. 

13. All the Respondents shall file their counter-affidavits within four 

weeks. 

14. The Applicant shall serve e-copy/soft copy of the Original 

Application along with all its annexures upon Ms. Malabika Roy 

6
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Dey, Mr. Shyambar Deb and Mr. Ashok Prasad, Counsel for the 

Respondents within 48 hours. 

15. List on 24.05.2024. 

..................................... 
B. Amit Sthalekar, JM 

 
 
 

….......................................... 
Dr. Arun Kumar Verma, EM 

April 18, 2024, 
Original Application No.83/2024/EZ 
MN 
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To 

Pollution Control Board::Assam 
(An Is0 9001:2008 & BS OHSAS18001:2007 Cortified Organisation) 

Head Office: Bamunimaidam, Guwahati 781021, Assam : India, 
Regional Laboratory Cum Office, Silchar 

(Department of Environment & Forest:: Government of Assam) 
(1st. Floor of Silchar Development Authority Building; P.W.D. Road) 

P.O.: Silchar-1; Dist: Cachar, Assam. 

NO SLOSLCT 314S/2021-22/45 

Phone No{03842-262205), E-mail:ro_silchar@pcbassam.org. 

The Deputy Commissioner, Cachar, 

Madam, 

O/0 the Deputy Commissioner, Cachar, Silchar, 
P.O: Sichar-01, Dist: Cachar, Assam. 
PIN:7SS001. 

Sub Dumping of Municipal Solid Waste/Garbage without following the Solid Waste Management 
Rules, 2016 by SLRM Project in the abandoned BRTF Campus- Regarding Inspection Etc. 

Ref: The Principal, Cachar College Silchar Letter No.Cc/SLRM Project/202 1/06 Dtd. 24/05/2021. 

Dated Silchar, the 14*h, July, 2021. 

ALO Sichat' 

With reference to the above, I have the honour to inform you that the Officials of Pollution 
Control Board, Assam, Regional Laboratory Cum Office, Silchar have visited the site of SLRM Project for 
Dumping of Municipal Solid Waste/Garbage at the abandoned BRTF Campus, Trunk Road, P.O.: Silchar 
01, Dist: Cachar and Cachar College, Silchar on 13/05/2021 and found that the management authority 

of SLRM project have not followed the Solid Waste Management Rules, 2016 for dumping of Municipal 
Solid Waste with proper segregation procedure of solid wastes. Due to violation of Solid Waste 
Management Rules, 2016 by SLRM Project Authority, the surrounding area of Trunk Road and western 
side of Cachar College has become an unhygienic and may lead to a serious health hazard due to air 
and water pollution etc. 

Mermo tio RLO/SL/-3142/2021-22/1gA 

in view of this, I request your honour kindly to look into the matter and necessary directions 
may be issued to the concerned authority for complying the Solid Waste Management Rules,2016. 

This is for favour of your kind information please. 

33 

Yours faithfully 

(K. Bastn 
Regional Executive Engineer 
NPCBA, RLO:: Silchar. 

Dated Silchar, the 14'h, July, 2021. 
Copy to: 1. The Member Secretary, Pollution Control Board, Assam for favour of kind information. 

SEa 

2. The E zecutive Officer, Silchar Municipal Board, Silchar for favour of kind information. 
3. The Principal, Cachar College, Irunk Road, P.O: Silchar-01, Dist: Cachar, (Assam), PIN: 

788001 for favour of kind intormation. 
4. The lncharge, SLRM Project, Abandoned BRIE Campus, Trunk Road, P.O.: Silchar-01, Dist: 

Cachar, Assam, Pin: 788001 for intormation and necessary action. 

(K. Basuyey 
Regional Executive Engineer 

PCBA, RLO: : Silchar. 
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(Department of Environment & Forests:: Government of Assam) DGDal (1st. Floor of Silchar Development Authority Building; P.W.D. Road) 
P.0.: Silchar-1; Dist: Cachar, Assam. 

Pollution Control Board::Assam 
(An ISO 9001:2008 & BS OHSAS18001:2007 Certified Organisation) Head Office: Bamunimaidam, Guwahati-781021, Assam : India, 

Regional Laboratory Cum Office, Silchar 

To, 

NO.RLO/SLC/2010-11/G-13/Pt.VI/232 

Phone No.-(03842-262205), E-mail:rosilchar.pcba@gmail.com 

Sir, 

The Executive Officer, 
Silchar Municipal Board, 
P.O.: Silchar-01, Dist: Cachar, 
Assam, PIN:788001. 

803 

Sub: Serious water pollution created due to direct sewer line from the adjacent buidingsto 
Rangirkhal, Silchar Town. 

Dated Silchar, the 25", Augutru 

Ref: Nagarik Swartharaksha Sangram Parisad Letter No. NSSP/23-24/29/1851-54 Dtd.11/08/2023. 

Pollutio 

This is for favour of your kind information please. 

Enclo: As stated. 

This has a reference to the complaint petition received from Nagarik Swartharaksha Sangram 
Parisad, Church Road, Ambicapatty, Silchar-04, Dist: Cachar, Assam and inspection carried out by 
officials of PCBA, RLO: Silchar in order to verify that adjacent buildings of rangirkhal areas directly 
discharges their sewer and they have not constructed septic tank in their residences as per rules, which 
contaminates water of Rangirkhal and have been hampering the progress of the project "Road 
widening & providing heavy guard wall protecting both sides of Rangirkhal" which is executed by 
Executive Engineer, Department of Housing & Urban Affairs, Barak Valley Division, Kanakpur, Silchar, 
Cachar. 

LiFE 

In view of these, I have the honour to request you kindly look into the matter and make 
necessary directions to the residential houses which are under the holding number of Silchar 
Municipal Board located at both bank of Rangirkhal starting point to end point areas to abstain from 
such type of discharging sewer directly to Rangirkhal also abstain from dumping practices of Municipal 
Solid Waste in the stream. 

Lifestyle For 
Environment 

Moreover, I have the honour to request you kindly to take some initiative for proper Liquid and 
Solid Waste Management according to the provision of Rule 15 of the Solid Waste Management 
Rules,2016, notified by the Ministry of Environment, Forest & Climate Change, Govt of India, Vide 
Notification No.S.0.1357(E) dtd.8th, April,2016. 

Yours faithfully 

(K. 
B" 

PCBA, RLO:: Silchar. 
Regional Executive Engineer 

Merno No. RLO/SLC/2010-11/G-13/PT.-VI/232-A/" Dated Silchar, the 25th. August, 2023. 
Copy to: 1. The Member Secretary, Pollution Control Board, Assam for favour of kind information. 

2. The District Commissioner, Cachar District, Silchar for favour of kind information. 
3. The Executive Engineer, Department of Housing & Urban Affairs, Barak Valley Division, 

Kanakpur, P.0: Silchar-06, Dist: Cachar, (Assam), PIN: 788006 for information please. 
4. The General Secretary (Shri Haridas Dutta), Nagarik Swartharaksha Sangram Parisad, 

Church Road, Ambicapatty, Silchar-04, Dist: Cachar, Assam, PIN: 788004 for information 
please. 

(K. BSsbimats 
Regional Executive Engineer 

PPCBA, RLO: : Silchar. 
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