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BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

APPEAL NO 18 of 2023  

IN THE MATTER OF  

 HARIPADA MANNA   .Appellant 

     Versus 

STATE OF ODISHA &Ors  …Respondents 

REJOINDER AFFIDAVIT  ON BEHALF OF THE  APPELLANT 

1. I, Haripada Manna, S/o Late Paresh Chandra Manna, Aged about 53 

years, Resident of Sekhsarai, Po-Chalanti, PS-Jaleswar, Dist-Baleswar 

Odisha, 756032, do hereby solemnly affirm, and declare as under: 

2. That the Affidavit of DM Balasore suggest that in Page 12 , 

proceedings of meeting dated 16/02/2023 states that field visit was made 

by committee from 16/01/2023 to 20/01/2023 to know the feasibility of 

the sources. It is submitted that 213 different sairat 

sources/quarries/sand mining sources/Brick Earth Mining/Stone quarries 

have been mentioned in the list which were finalised in the DSR. The 

applicant pray for copy of inspection report with specific observation in 

respect of quarries and specific dates of visit with respect to the quarries. 

3. It is submitted that the issue before this Honble Tribunal is the method 

adopted for Survey of the potential sources for mining which is very 
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foundation of DSR report and as no specific observation with respect to 

quarries are there in the proceedings of the meeting except one line and 

vague statement and opined that all visited sources are suitable and 

feasibly. It is submitted that the Appellant in his Appeal as well as in the 

previous OA 63 of 2020 has clearly stated that Survey were not 

conducted and no specific findings/observations  about the sources in the 

report. 

4. That the Appellant challenges District Survey Report for Sand Mining, 

Balasore prepared by the District Collector, Balasore. The DSR being 

foundation of Scientific and Sustainable Sand Mining needs to be done in 

true spirit, else the orders of Honble SC and NGT will be defeated and 

there by the idea of sustainable sand mining will have no meaning. The 

Appellant submits that the DSR as uploaded in the District website is 

incomplete, inadequate and inconsistent with spirit and letter of 

Sustainable Sand Mining Guideline and does not consider the ground 

reality and other grounds listed as follows 

I. That the DSR is not in conformity with the Sustainable Sand 

Mining Guideline 2016 and 2020 

II. DSR prepared is not in compliance with the order of Honble 

NGT dated 8/02/2022 in OA 63 of 2020 
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III. The DSR is said to be an Interim Report as mentioned in 

the conclusion part of the report for which the same cannot 

be relied for taking any final decision in respect of any 

auction of minor mineral as the DSR is mandatory prior to 

auction. 

IV. The report does not identify the feasible mining sites, 

deposition site, erosion prone sites and sites of ecological 

importance. More importantly this is report without any 

ground  survey and site visit by the members of District level 

Expert Committee has not been conducted prior to 

preparation of report 

V. The DSR is not in accordance with the Sustainable Sand 

Mining Guideline 2016 and 2020 and in utter disregard to 

the very objective of the sustainable sand mining. 

VI. The DSR so prepared is a sham and fraud on the statute and 

it is for name shake to escape from the rigors of law. 

VII. The report is not based on ground realities and no joint field 

visit has been carried out by the Water Resource 

Department, Mining Department and Tahasildar to assess the 

ground situation and the same is mandatory prior to the 

report. The report is signed by District Collector, Balasore 

but do not disclose about the members who have prepared 
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this report and whose inputs and expert opinions were 

considered for preparing the report. The Appellant has 

information that the report is prepared by one consultant 

without any field visit and same is evident from the report 

also and for that the report cannot be accepted. 

VIII. No replenishment study has been carried out to understand 

the replenishment rate of the Sand Mining Sources which is 

mandatory to arrest over exploitation and illegal sand 

mining. 

IX. The minimum distance of 2.5Km between two clusters have 

also not been followed while preparing the list of sand 

mining leases. 

X. Subarnarekha River is highly dynamic and River Bank 

Errosion observed at many places. Mechanical Sand Mining 

and Wooden Bridges in the river to facilitate the sand mining 

transportation has damaged the embankment but same were 

not considered while preparing the DSR to identify the 

vulnerable and erosion prone sites. 

XI. Comparative analysis of the Google Earth image clearly 

reveals that the mechanical and aggressive sand mining has 

changed the course of river stream, the leases granted are not 

the deposition area but the erosion area. 
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XII. Mining activity in zone of erosion can further aggravate the 

problem of erosion and as such the mining activity can be 

allowed only in the zone of the deposition.  However this 

aspect has not been considered while preparing the DSR.  

XIII. In fact earlier reports of Irrigation department apprehending 

the damages to embankment were being ignored.  Further 

the report prepared without any consultation with the 

riparian stakeholders including local inhabitants and 

irrigation department. 

5. That the Hon'ble Supreme Court in its Order dated 10.11.2021 in 

Civil appeal No-3661-3662 of 2020 in the matter of State of Bihar & 

others Vs Pawan Kumar & Others  have passed the following 

directions and relevant paras are extracted as follows 

“8. Taking into consideration these aspects of the matter, we 

propose to issue certain interim directions.  

9. The Tribunal, in the case of  Satendra  Pandey  (supra),  

has found that the notification dated 15th January 2016, which 

provided Environmental Clearance to be given by the District 

Environment Impact Assessment Authority (hereinafter referred 

to as the “DEIAA”) was not in consonance with the judgment of 

this Court in the case of Deepak Kumar v. State of Haryana and   
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Others2 .   The Tribunal therefore in  Satendra   Pandey (supra),   

had   directed   Ministry   of   Environment,   Forest   and  

Climate Change (hereinafter referred to as “MoEF and CC) to 

take steps to revise the procedure laid down in the notification 

dated 15th January 2016.  It is to be noted that MoEF and CC, in 

accordance with the directions of the Tribunal, had issued 

Enforcement   and   Monitoring   Guidelines   for   Sand   Mining 

(hereinafter   to   referred   to   as   “the   2020   guidelines”)   in   

the  

month of January 2020.   Chapter 4 of the 2020 guidelines deals 

with identification of possible sand mining sources and 

preparation of DSR.  It will be relevant to refer to Clause 4.1.1 (a), 

(o) and (p) of the 2020 guidelines:  

“4.1   Identification   of   possible   sand   mining sources   and   

preparation   of   District   Survey Report (DSR)   

4.1.1 Preparation of District Survey Report.  

a) District Survey Report for sand mining shall be prepared 

before the auction/eauction/grant of the mining   lease/Letter   of   

Intent   (Loi)   by   Mining department   or   department   dealing   

the   mining activity in respective states.  
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o) Potential site for mining having its impact on the forest, 

protected area, habitation, bridges etc, shall be   avoided.   For   

this,   a   subdivisional   committee may be formed which after the 

site visit shall decide its suitability for mining. The list of mining 

lease after the recommendation of the Committee needs to be 

defined in the following format given in as  

AnnexureII.   The   SubDivisional   Committee   after the site 

visit shall make a recommendation on the site for its suitability of 

mining and also records the reason for selecting the mining lease 

in the Patta land. The details regarding cluster and contiguous 

cluster needs to be provided as in  AnnexureIII. The details of 

the transportation need to ~e provided as in Annexure IV.   

p)  Public   consultationThe   Comments   of   the various 

stakeholders may be sought on the list of mining lease to be 

auctioned. The State Government shall give an advertisement in 

the local and national newspaper   for   seeking   comments   of   

the   general public on the list of mining' lease included in the 

DSR.   The   DSR   should   be   placed   in   the   public domain 

for at least one month from the  date of publication   of   the   

advertisement   for   obtaining comments of the general public. 

The comments so received shall be placed before the sub-
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divisional committee for active consideration. The final list of 

sand mining areas [leases to be granted on riverbed & Patta 

land/Khatedari land, desiltation location (ponds/lakes/dams),   M-

Sand   Plants   (alternate source of sand)] after the public hearing 

needs to be defined   in   the   final   DSR   in   the   format   as   

per AnnexureV.   The   details   regarding   cluster   and 

contiguous   cluster   needs   to   be   provided   in AnnexureVI. 

The details of the transportation need to be provided in 

AnnexureVll.”  

10. It could thus be seen that in accordance with the 2020 

guidelines,   the   DSR   is   required   to   be   prepared   before   

the auction/eauction/grant of mining lease by Mining Department 

or Department dealing with mining activity in the respective 

States.  It is further Provided that the potential site for mining 

having its impact on the forest, protected area, habitation and 

bridges should be avoided. For this, a subdivisional Committee is 

required to be formed which, after the site visit, is required to 

decide regarding the suitability of the sites for mining.   The sub-

divisional   committee   is   further   required   to   record   its 

reasons   for selecting   the   mining   lease   in   the   patta   land. 

9



Various  details   are   required   to   be   given   in   the  

annexures appended to the said policy.  

11. It is further to be noted that AppendixX of the notification 

dated 15th January 2016, issued by MoEF and CC also provides 

for composition of the subdivisional committee:  

“A   SubDivisional   Committee   comprising   of   

SubDivisional   Magistrate,   Officers   from   Irrigation 

department,   State   Pollution   Control   Board   or 

Committee, Forest department, Geology or mining officer 

shall visit each site for which environmental clearance   has   

been   applied   for   and   make recommendation on suitability of 

site for mining or prohibition thereof.”  

12. It   is   to   be   noted   that   with   the   advent   of   modern 

technology,   various   technological   gadgets   like   Drones   and 

satellite   imaging   etc.   can   be   used   for   identification   of   

the potential sites and Preparation of the DSR and also to check 

misuse and unauthorized mining.    

13. We further find that when the 2020 guidelines as well as the 

notification issued by MoEF and CC of 2016 itself provide for 

constitution of subdivisional committees comprising of the 
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officers of the State Government from various Departments for 

identification of the potential sites for mining, there would be no   

necessity   of   the   DSRs   being   prepared   through   private 

consultants as directed by the Tribunal in the impugned order.  

The subdivisional committee consists of various officers from 

Revenue   Department,   Irrigation   Department,   State   

Pollution Control   Board,   Forest   Department   and   Geology   

Mining Department of the State Government.  They are better 

equipped to visit the sites and prepare the draft DSR for the 

concerned district.  Apart from that, preparation of DSR through 

private consultants   would   also   unnecessarily   burden   the   

public exchequer.  We are therefore of the view that the direction 

in that regard issued by the Tribunal requires to be modified.  We 

are  further  of  the  considered  view  that   until  the  DSRs  are 

finalized   and   granted   approval   by   SEAC   and   SEIAA,   it   

is appropriate that certain necessary arrangements are permitted 

so that the State can continue with legal mining activities.  This 

apart   from   preventing   illegal   mining   activities,   would   

also ensure that the public exchequer is not deprived of its share 

in legalized mining.   
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14. We   therefore   find   it   appropriate   to  substitute   the 

directions   issued   by   the   Tribunal   vide   judgment   and   

order dated 14th October 2020, with the following directions:  

(i) The   exercise   of   preparation   of   DSR   for   the purpose 

of mining in the State of Bihar in all the districts shall be 

undertaken afresh.   The draft DSRs   shall   be   prepared   by   

the   subdivisional committees   consisting   of   the   Sub-

Divisional Magistrate, Officers from Irrigation Department, 

State   Pollution   Control   Board   or   Committee, Forest 

Department, Geological or mining officer. The same shall be 

prepared by undertaking site visits and also by using modern 

technology. The said   draft   DSRs   shall   be   prepared   within   

a period of 6 weeks from the date of this order. After the draft 

DSRs are prepared, the District Magistrate   of   the concerned   

District   shall forward the same for examination and valuation by 

the SEAC.   The same shall be examined by the SEAC within a 

period of 6 weeks and its report shall be forwarded to the SEIAA 

within the aforesaid period of 6 weeks from the receipt of   it.     

The  SEIAA  will  thereafter   consider   the grant of approval to 

such DSRs within a period of 6 weeks from the receipt thereon;  
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(ii) Needless to state that while preparing DSRs and the   

appraisal   thereof   by   SEAC   and   SEIAA,   it should be 

ensured that a strict adherence to the procedure   and   parameters   

laid   down   in   the policy of January 2020 should be followed;  

(iii) Until   further   orders,   we   permit   the   State Government   

to   carry   on   mining   activities through   Bihar   State   Mining   

Corporation   for which   it   may   employ   the   services   of   the 

contractors. However, while doing so, the State Government shall 

ensure that all environmental concerns are taken care of and no 

damage is caused to the environment.” 

6.  It is humbly submitted that since no site visits were made for the 

preparation of District Survey Report and same is also evident 

from the information supplied  by the Pollution Control Board  

vide letter dated 11/03/2024 in respect of the dates of visit, where 

the Regional Officer, State Pollution Control Board Balasore has 

furnished the details of tour programme from 9
th

 January 2023 till 

31 st January 2023 and in all the dates there is no mention of any  

that Sub-divisional Committee had visited Sekhsarai source on 

18/01/2023 and other sand sources from 16/01/2023 to 

20/91/2023 site visit for the purpose of District Survey Report. 

Further the RTI reply dated 29/11/2023 by SPCB, Balasore only 
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refer to a letter dated 20/01/2023 for a proposed Sub-divisional 

level meeting  dated 24/01/2023 for inclusion and exclusion of 

sources in District Survey Report. Hence claim of the District 

Collector Balasore  in para 11 of the affidavit  saying Site visit 

from 16
th

 Jan 2023 till 20
th
 Jan 2023 is false statement on oath. 

Copy of RTI Reply dated 24/11/2023 and 11/03/2024 is Annexed 

here with as ANNEXURE-1A AND ANNEXURE-1 B 

7.  That the appellant has also obtained the information relating to 

tour diary of Asst Executive Engineer Jaleswar irrigation Sub-

Division dated 12/04/2024( wrongly written 2024) also suggest 

no site visit to Sekhsarai on 18/01/2023 or other sites from 16
th

 

Jan 2023 till 20
th
 Jan 2023. THE APPELLANT HAS RECIVED 

THE INFORMATION THROUGH POST ON 12/04/2023. Copy 

of RTI Reply dated 12/04/2024 is annexed here with as 

ANNEXURE-2 

8.  That the SEAC and SEIAA has approved the DSR based on the 

undertaking and relying on empty statement without any 

document or record of site visit and the reason for inclusion or 

exclusion of the sources, hence same can not stand the rigors of 

Sustainable Sand Mining Guideline 2016, 2020 and EIA 

Notification (Amendment) 2016 and in complete derogation of 
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Judgement passed by Honble NGT  as well as Honble 

Supremcourt in Pawan Kumar Case. For this reason the Honble 

NGT may allow the appeal and set aside the DSR report for 

Balasore impugned in the present appeal along with the SEIAA 

approval dated 26/04/2023. 

APPELLANT THROUGH 

 

ADVOCATE 
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