
 

BEFORE THE NATIONAL GREEN TRIBUNAL  

EASTERN ZONE BENCH, KOLKATA 

APPEAL NO. 20/2023/EZ 

IN THE MATTER OF:  

NTPC, PAKRI-BARWADIH COAL MINING PROJECT …APPELLANT 

VS. 

THE STATE OF JHARKHAND & ORS.     …RESPONDENT 

REJOINDER ON BEHALF OF THE APPELLANT TO THE 

COUNTER AFFIDAVIT FILED BY THE RESPONDENT NO. 2 & 4. 

 

MOST RESPECTFULLY SHOWETH:  

 

 

1. That the captioned Appeal has been filed by the Appealchallenging the 

imposition of penalty in light of technical aspects in the Forest Clearance 

issued by the State Authorities while completely overlooking the fact that 

the Appellant has religiously complied with and conducted appropriate 

environment restoration and ensured appropriate green belt forbetterment 

of environment and green belt,aiming for sustainable development. 

 

2. That all the statements made and contentions raised in the Counter 

Affidavit filed by the Respondent No. 2&4, unless specifically admitted 

herein below, are hereby denied in toto and nothing shall be deemed to be 

admitted unless specifically averred herein below.  
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3. It is specifically submitted that the averments underthe Counter Affidavit 

are mere reflection of the factual matrix given under the captioned Appeal. 

The Respondent no.4 has failed to bring on record any material/document 

to contradict the submissions made by the Appellant in the captioned 

Appeal. In response to the same, the Appellant submits that the grounds 

raised in the captioned Appeal may be read as part and parcel of the 

present Rejoinder, the contents of which are not repeated herein for the 

sake of brevity.   

 

4. That the para-wise Rejoinder to the averments made by the Respondent 

No. 2 & 4 in its Counter Affidavit is provided in the following manner:  

 

1-2 That the contents of para 1-2 of the Counter Affidavit does not concern the 

Appellant herein and hence needs no reply. However, anything contained 

therein contrary to the contentions made by the Appellant herein are 

completely denied in toto.  

 

 3-25 That the contents of para 3 to 25 of the Counter Affidavit are false, 

frivolous and hence vehemently denied. It is submitted that the averments 

so made are mere reflection/reiteration of the factual description given by 

the Appellant in the captioned Appeal in a twisted manner to serve its own 

narrow ends. The Respondent No. 2&4 has failed to contradict the 

contentions raised by the Appellant by way of the captioned Appeal 

keeping in mind that the very same facts have been challenged by the 

Appellant via captioned Appeal. In view thereof, the Appellant submits 

that the contents of the captioned Appeal may be read as part and parcel of 

the present Rejoinder, the contents of which are not repeated herein for the 

 

714



 

sake of brevity. That in furtherance thereof, following submissions are 

made in response to the averments made by the Respondent No. 2&4 in 

the above stated paras of the Counter Affidavit:  

 

A. That no violation has been committed by the Appellant as the diversion 

of Do Muhani Nallah has been done as per the approved mine plan and 

as per specific condition no. IV of the Environment Clearance (EC). 

Further there is no violation of the specific conditions of the Forest 

Clearance both stage-I and II as has been contended and the averments 

made in this regard by the Respondent No. 2&4 are completely 

misleading.  

 

B. That so far as the allegation for non-compliance of condition No. 7 of 

Stage I Approval and condition No. 8 of Stage II Approval is concerned 

it is submitted that the said conditions required following compliance: 

"The user agency will take up programme for at least 50 m green 

belt along the sides of the pakwa nallah and dumuhani nallah 

from the initial years under the supervision of the state forest 

department." 

 

C. In this regard it is submitted that there are three Nallah that appear in 

the Mining Plan of the Appellant namely, Pakwa, Do Muhani and 

Khora. While Pakwa and Khora are in the peripheral region and as such 

their geographical location in the overall topography of the mining 

area, would not hamper the mining operations of the Appellant, insofar 

as Do Muhani Nallah is concerned, the same flows in the very centre of 

the mining area, where mining operations are to take place. The 

aforesaid position was clear to the authorities which issue FC 
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Certificate and it appears that by mistake, instead of mentioning Khora 

Nallah, the name of Do Muhani Nallah was mentioned.  

 

D. Be that as it may, the Appellant took appropriate steps to create a green 

belt in the 50m radius of Khora and Pakwa Nallahs and realizing the 

infeasibility of doing likewise in the area around Do Muhani Nallah, it 

could not undertake creation of green belt in respect thereof. A bare 

perusal of the site plan (attached along with the Appeal) would show 

that the green belt near Do Muhani Nallah was not only impractical, but 

would have frustrated the entire mining operations, for which EC and 

FC granted after due examination of the topography of the area in 

which the mining operation was to be carried out. 

 

E. That in order to achieve the meaningful and substantial compliance of 

EC Specific condition no. (iv) , the Appellant got a study conducted by 

Central Water and Power Research Station and technical report no. 

4813 was submitted by CWPRS. Based on the report of Central Water 

and Power Research Station, Office of Chief Engineer, Project 

monitoring and planning, water Resource Department accorded NOC 

for realignment of Do Muhani Nallah vide Letter no. 2/PMC/ND-

171/2012-224 dated 19.03.2013. 

 

F. It is pertinent to mention that half-yearly Environmental Monitoring 

Report of EC for Pakri–Barwadih Project was submitted by the 

Appellant to the Additional Principal Conservator of Forest vide Letter 

no. 7010/GM/2013/ dated 26.04.2013. It is submitted that in half-yearly 

Environmental Monitoring Report of EC, the Appellant in its response 

to the compliance of the conditions imposed under the Clearance 
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Certificates categorically pointed out the requirement for the diversion 

/Realignment of Do Muhani Nallah. 

 

G. That admittedly from 2010 to 2016, no mining activities could be 

started on account of issues relating to land acquisition as well as law 

and order problems. As a matter of fact, the contract to Mining 

Development Operator could beawarded in the year 2015 only. Hence, 

in the absence of any construction activity, the occasion to divert Do 

Muhani Nallah, did not arise, nor was there any occasion to develop the 

green belt in the 50m radius of the same Nallahs. 

 

H. That the intimation notice regarding opening of Pakri - Barwadih  mine 

was given to Director General of Mines Safety, Dhanbad, Jharkhand in 

Form 1 as per clause 3(2) of Coal Mines Regulation Act, 1957 vide 

Letter no. 7010/PBCMP/MIN/16/02 dated 17.05.2016.That pursuant to 

the above, the Appellant commenced the creation of green belt around 

Khora and Pakwa Nallahs, which was feasible and possible while 

continuing with the mining operations, and at the same time ensured 

that the mining plan is not violated. As of today, the Appellant has 

planted around 12,550 trees to create green belt around Pakwa Nallah 

and around 25,725 trees around Khora Nallah to create green belt. The 

Appellant is committed and continues to further enhance the green belt 

while carrying out its mining operations smoothly, as per the approved 

mining plan. 

 

I. That upon commencement of the mining activities and diversion of 

Nallahs, the Appellant consciously wrote a Letter bearing Letter No 

1040/PBCMP/EMG/2018/F-28/31748 dated 09.10.2018, requesting the  
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Director General of Forest (FC Division), MoEF&CC to amend  

condition 8 of stage II of FC approval and Condition 7 of Stage I of FC 

approval, with respect to the creation of green belt around Pakwa and 

Khora Nallahs, foreseeing that creation of green belt around Do 

Muhani Nallah would be infeasible and thus, the samewould frustrate 

the proposed mining operations. In pursuance of the Letter dated 

09.10.2018, a Letter dated 29.01.2019 was issued by Assistant IG 

Forest (FC) to the Principal Secretary, Forest Division, Government of 

Jharkhand for furnishing comments on the  aforementioned Letter dated 

09.10.2018. 

 

J. That to the utter dismay of the Appellant, the Respondent Authority 

even after realising the fact that without diverting/realigning the Nallah, 

the mining will not be viable, has granted approval for modification of  

condition no. 8 of the Stage-II FC approval. Shockingly, in the same 

breath, it has recommended levy of penalty on entire forest land of 

(1026.438 ha). It is pertinent to mention at this juncture that the Appeal 

for amendment in condition was made vide letter dated 09.10.2018 

which is much prior to the violation reported byForest Dept. It is 

pertinent to note at this juncture, admittedly, as mentioned by the DFO 

in its letter dated 16.06.2022, 50m plantation could be done 

alongKhorra and Pakwanalla as Dumuhaninalla is running in the midst 

of mining area. Thus it is clear that the green belt development was not 

possible along the DumuhaniNalla.  

 

K. It is of utmost importance to note at this juncture that the conditions 

stipulated under the EC as well as the FC are concerned the same are 
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contradictory in nature which is the primary reason for the alleged 

violation of condition 8 of the Stage –II approval. As has been averred 

that according to the Mining Plan approved by Ministry of Coal, GoI 

and specific condition no.- (iv) of Environment Clearance granted to 

Pakri Barwadih Coal Mining Project of NTPC Limited stipulates that 

nalas flowing within the mining lease were to be realigned  after design 

and study of realignment of  nalla by  CWPRS and obtaining NOC for 

nalla diversion by state govt. Therefore, it is clear that on one hand as 

per the conditions of the FC does not permit diversion whereas the 

condition of EC suggests realignment of the DumuhaniNalla. 

 

L. Further, Respondent No.2&4 in the counter affidavit has referred to the 

directions of this Hon’ble Tribunal in OA 182/2016 (EZ) vide Order 

dated 18.02.2019. It is pertinent to note at this juncture that the said OA 

was disposed by this Hon’ble Tribunal with the observation that the 

only question that had been culled out for determination of the said OA 

stood answered and the Application was disposed off vide order dated 

25.09.2020. It may be noted at this juncture that validity of 

Environment Clearance (EC) is for 39 years, and validity of Forest 

Clearance (FC) is 20 years. All the condition mentioned under EC & 

FC to be complied throughout the life of the project. For instance, the 

EC Condition no. XVI stipulates that the total plantation in 1199 Ha 

area shall be done at the end of the project shall only be possible after 

completion of the project.The compliance status of the said condition 

shall be in partially complied condition till completion of the project. 

Accordingly, the Hon’ble NGT court considered the plea of NTPC and 

disposed the matter vide order dated 25.09.2020. Therefore it is clear 

 

719



 

that the Respondent No.2&4 have not brought the entire information in 

their counter affidavit only to unnecessary complicate the issues which 

have already been considered by this Hon’ble Tribunal. The copy of the 

Order dated 25.09.2020 passed by this Hon’ble Tribunal is attached 

herewith and marked as Annexure-A. 

 

M. It is noteworthy to mention that the Appellant has made necessary 

deposition in ADHOC CAMPA account for the diversion of 1026.438 

ha of land for non- forest purpose for which certain compliances were 

to be met. The land where Do Muhani Nallah  exists, is   a part of the 

mining lease and also a part of the diverted forest land of 1026.438 ha 

and the Appellants have already deposited Rs. 93,02,53,964/- (Rupees 

Ninety three crore two lakhs fifty three thousand nine hundred and 

sixty four only) and Rs. 2,20,39,921.73 (Rupees Two crore Twenty Lac 

Thirty-Nine Thousand Nine Hundred Twenty-One and Seventy-Three 

only)  for NPV amount for Safety Zone area 11.212 ha pertaining to 

NTPC Pakri-Barwadih  Coal Mining Project. Apart from these 

payments, the Appellant has also deposited an amount of Rs. 

1,25,67,32,412/- for management of Wildlife. 

 

N. That Regional Executive Director, NTPC Ltd also wrote a request 

Letter (Letter no RED (CM) Sect./PBCMP/EMG/2023/475) dated 

02.06.2023 to Principal Chief Conservator of Forest, regarding 

delinking of Stage ll FC approval of Pakri - Barwadih  (North-West) 

with the deposit of penal NPV,  that the area pertaining to the perceived 

violation, may be changed to 37.20 ha from 1026.438 ha and stretch of 

perceived violation area may be changed from 31 km to 3.1 km, that 
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the width of green belt development may be changed from 50 m to 15 

m and that the penalty levied upon the Appellant is exorbitantly high 

and hence, may be reviewed in terms of Clause no. 1.21(iii)(a) of 

Chapter-1 of Part B of Forest Handbook. 

 

O. That it is pertinent to mention that the mining plan describes existence 

of three Nallahs i.e. Khora, Pakwah and Do Muhani Nallah and the EC 

was accorded for diversion / realignment of Nallah flowing across the 

mining lease after obtaining approval of State Government.That the 

DFO vide Impugned Demand Order demanded a deposit of penal NPV 

amounting to Rs 857,52,85,944.32. 

 

P. It is of utmost importance to note that in under the EC, Nallahs are 

mentioned as the mining lease area containing 3 Nallahs – Khora 

Nallah, Pakwah Nallah and Do Muhani Nallah. However, inadvertently 

/erroneously the name of Pakwah and Do Muhani Nallahs have been 

mentioned instead of Pakwah and Khora Nallah. Realising the said fact, 

approval for modification of Condition 8 of FC clearance stage II was 

granted but to the utter dismay, the Respondent authorities have levied 

the high penalty on the Total forest Land i.e. 1026.438 ha. 

 

Q. That it is a natural corollary of the Letter dated 25.05.2023 issued by 

the MoEF&CC that the effect of the permission to divert Do Muhani 

Nallah, would reflect on the FC approval dated 17.09.2010 

retrospectively for the reason that it is no more in doubt that any 

attempt to develop green belt around the same, would have been a 

wastage of the natural resources, keeping in view that the Nallah has to 
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be diverted in order to clear the area and make it conducive for mining 

activities. 

 

R. It may be noted that the subsequently approved Revised Mining plan on 

17.03.2016 automatically takes away and extinguishes the element of 

mandate as regards the development of green belt within 50m of Do 

Muhani Nallah and in that view of the matter, if the fact the Appellant 

duly proceeded to develop Khora Nallah, though it was not specifically 

mentioned in the said condition no. 8, ought to be construed as deemed 

compliance to the full extent on the part of the Appellant and this aspect 

ought to have been considered by the Competent Authority in its 

decision-making process, which resulted in the decision to hold the 

Appellant as non-compliant as regards condition no. 8. 

 

S. It has to be appreciated that issues of Environment Preservation, cannot 

be evaluated in isolation of the ground realities in the coal belts and 

since the availability of coal is a natural phenomenon, which decides 

the earmarking of the mining area, any pre-condition in the nature of 

creating a green belt, cannot be treated as a violation in the event of 

non-compliance, if it is clear from the record that the greening activity 

was practically infeasible in the originally earmarked area and that the 

project proponent has already taken remedial steps to undertake the 

greening activity in another area within the project peripheries, where it 

was actually feasible to do the same and that such an act, having been 

done voluntarily, should have been taken as a redeeming act and that 

the only reasonable finding, in such a situation, was that the Appellant 
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was not only in substantial compliance of condition no. 8, but in full 

compliance of condition no. 8 of the said FC approval. 

 

T. In view of the above, the Appellant submits that the finding of violation 

of condition no. 8 of Stage II of the FC approval as well as the penalty 

imposed on the basis of the same, are fundamentally flawed. 

 

5. The Appellant being a Maharatna Public Sector Undertaking, in order to 

avoid multiple litigation with Government Departments, opted to make a 

representation to the Respondent Department to re-look into the issue and 

resolve it without any undue litigation between two Government 

entities.Accordingly, as directed by this Hon’ble Tribunal vide Order dated 

02.04.2024, the Appellant is placing on record the representation dated 

09.11.2023 given by the Appellant to the Director General of Forest & 

Special Secretary, MOEF & CC. The true copy of the Representation dated 

09.11.2023 issued by the Appellant is attached herewith and marked as 

Annexure B.  

 

6. That in view of the above, it is clear that the submissions made by the 

Respondent No. 2 & 4 by way of its reply are clearly bereft of merits and a  

clear reiteration of facts pleaded by the Appellant in the captioned 

Appeal.The averments made under the Counter Affidavit are not in 

relevance to the present context and are highly extraneous,hence 

specifically denied in toto. The Respondent has failed to bring on record 

anything contrary to the submissions made by the Appellant in the 

captioned Appeal.  
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7. The Appellantreserves its right to file a more detailed reply as and when 

required depending upon the circumstances of the present case subject to 

the leave of this Hon’ble Tribunal. 

 

8. That in terms as stated hereinabove, it is most humbly requested that the 

present Rejoinder be taken on record and this Hon’ble Court be pleased to 

allow the captioned Appeal, as prayed for therein.  

 

 

 

 

 

 

 

 

 

 

 

 

Prepared in my office 

 

Advocate 

APPELLANT 
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IN THE MATTER OF: 

ATO FEE 
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NTPC, PAKRI-BARWADIH COAL MINING PROJECT 

APPEAL NO. 20/2023/EZ 

THE STATE OF JHARKHAND & ORS. 

NOTA. 

VS. 

AKandeý HAZARIEi:G Regd. No. 
762/216, 

AFFIDAVIT 

I, Navin Kumar, S/o Sh. Narendra Kumar Yadav, agcd about 48 ycars, working 

as DGM(Environment Management) at the office of NTPC Limited, having its 
office at NTPC Bhawan, Core-7, Scope Compiex, Institutional Ärea, Lodhi Road, 
Ncw Dclhi 110003, presently at NTPC Pakri Barwadih Coal Mining Project, 

sHazaribagh, Jharkhand do hereby solemnly affirm and state as under: 
. 0say that I am the authorized representative of the Appellant Company and as 

such am competent to swcar the present affidavit. 

2. I say that I have read the contents ofthe above Rejoinder filed by the Appellant 
in replication of the Counter Affidavit filed by the Respondent No. 2&4 and i 
have understood the contents of the same. 

.APPELLANT 

...RESPONDENT 

3. I say that the contents of the above Rejoinder filed by the Appellant are based 
on the information avilabie with the appellant in the nomal course of 
business and belicved by me to be true. 
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GON 

I, the deponcnt above-namcd, do hercby verify the contents of the above 
aftidavit to be true to the best of my knowledge, no part of it is false and 
nothing material has been concealed there from. 
Verified at Hazaribagh on this | day of May, 2024. 

/A. K. Pandey 
HAZARIBAG Regd. No. 782!J 

VERIFICATION 

STARF 
GF 

Solernnly attrmeqqecaarsa on oat: 
vefore me by Sri..ua 
Who has byen ilent.ied by Shri.. 

J. Abaks....Advo 
who Is Dersonaiy know tAre 

NOTÀR 

DEPONENT 

nas signed/oi.T in my 
1rAsance 
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Item No. 03 
 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 
(Through Video Conferencing) 

 

Original Application No. 182/2016/EZ 

(I.A. No. 77/2020) 

 
Sumitra Lakshman Development Society        Applicant(s) 

 
Versus 

 
Union of India & Ors.         Respondent(s) 
 
Date of hearing: 25.09.2020 
 
CORAM: HON’BLE MR. JUSTICE S. P. WANGDI, JUDICIAL MEMBER 

HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

   
For Applicant(s):  Mr. Rahul Choudhury, Advocate 
 
For Respondent(s): Mr. Gora Chand Roy Choudhury, 

Advocate for Respondent No.1. 
Mr. Rajib Ranjan, Ld. AG for State of 
Jharkhand a/w Ms. Aishwarya 
Rajyashree, Advocate for Respondents 
No. 2, 5, 7-9. 
Mr. Ashok Prasad, Advocate for 
Respondent No. 3. 
Mr. Surendra Kumar, Advocate for 
Respondent No. 4. 
Mr. Amit Pattnayak and Mr. Uttam 
Kumar Mondal, Advocates for 
Respondent No. 6. 
 

ORDER 
 

I.A. No. 77/2020  

 

1. This application had been filed on 04.09.2020 for 

modification of the orders dated 27.01.2020 and 
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18.08.2020 for expunging the observation with respect to 

limiting the issue raised in the present application to 

violation of conditions relating  to compliance of the 

Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Act, 2006.  

 
2. Upon perusal of the application, we find that the 

application in the first instance is in the nature of a 

review which cannot be permitted having been filed far in 

excess of the limitation prescribed under Rule 22(1) of the 

National Green Tribunal (Practices and Procedure) Rules, 

2011. Secondly, even on the merits, we find the plea 

raised in the application to be an afterthought as the 

orders being sought to be modified were passed in open 

court after due deliberations for considerable length of 

time in court. 

 
3. The application thus stands dismissed. 

 
O.A. No. 182/2016/EZ 

 
 

4. In the present application, violation of the various 

conditions of the Environmental Clearance has been 

alleged although specific allegations pertain to Stage-II 
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Forest Clearance, non-compliance of the Scheduled Tribes 

and Other Traditional Forest Dwellers (Recognition of 

Forest Rights) Act, 2006, specified in clause 17 of the 

Environmental Clearance, green belt having not been 

established, etc.  

 

5. Since, the case had been pending for inordinately long 

time and had been placed before us only on 18.01.2018 

and thereafter on 17.04.2018, in order to assess the 

present status, vide order dated 23.11.2017, a Committee 

was constituted comprising of (i) the Conservator of 

Forest of concerned Forest Circle; (ii) the Member 

Secretary, State Pollution Control Board; (iii) the Member 

Secretary, SEIAA, Jharkhand and, (iv) a senior 

Scientist/Engineer from the Regional Office of the 

MoEF&CC, Ranchi.   

 
6. The Committee was directed to inspect the project in 

question and to verify as to whether the conditions of the 

Forest Clearance and the Environmental Clearance were 

being complied with by the project proponent and, further 

directing that in the event there was failure on the part of 

the project proponent to do so, appropriate action in 

accordance with law be taken against the project 
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proponent which may also include suspension and/or 

withdrawal of the Environmental Clearance.  Report was 

directed to be submitted within one month, which was 

eventually filed on 20.11.2019.   

 
7. The case was then taken up on 27.01.2020, when the 

reply to the report of the Committee and affidavits in reply 

filed by the Respondent No. 6 as well as to the counter 

affidavit of the said Respondent dated 17.08.2019, were 

considered.  After hearing the learned Counsel for the 

parties at a considerable length, it was agreed that the 

only question left for determination in the case was as to 

whether the State respondents had complied with the 

requirements of the Schedule Tribes and Other 

Traditional Forest Dwellers (Recognition of Forest Rights) 

Act, 2006, more particularly Section 6, which under 

Stage–I Forest Clearance was mandatorily required to be 

complied with. 

 
8. During the proceedings today, the learned Counsel for the 

Applicant has referred to Annexure IIA–Compliance 

Status of Conditions of Stage-I Forest Clearance by 

emphasizing on Sl. No. xvii thereof, to state that in 
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response to the query with regard to obtaining clearance 

under the provisions of Schedule Tribes and Other 

Traditional Forest Dwellers (Recognition of Forest Rights) 

Act, 2006, the “user agency did not produce the certificate 

before the Committee towards the settlement of all claims 

and rights over the proposed forest land under the Act, as 

per the advisory dated 03.08.2009 issued by the 

MoEF&CC.” It was submitted that the Respondent No. 6 

in its counter affidavit has stated that as per the S.D.O, 

no claim had been received under the Schedule Tribes 

and Other Traditional Forest Dwellers (Recognition of 

Forest Rights) Act, 2006, the Authority to do so under the 

Act, is the Gram Sabha, when we enquired of the State as 

to whether in the present case, the procedure prescribed 

under the Schedule Tribes and Other Traditional Forest 

Dwellers (Recognition of Forest Rights) Act, 2006, had 

been followed or not, time was sought for by the learned 

Counsel appearing for the State to seek instructions. 

 
9. As the question was crucial for determination of the only 

issue remaining to be decided, the prayer was allowed 

directing the State to file an affidavit.  An affidavit was 

accordingly filed by the State through the In-charge of the 
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Legal Section of the Respondent No. 9 stating that 

Schedule Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Act, 2006, had been duly 

complied with placing the requisite information in a 

tabular form as under:- 

“Sl. 

No. 
 

DATE DESCRIPTION OF EVENT 

01 (i) 31.12.2007 

 

 

 
 

 

 

(ii) 01.01.2008 

(i) The Schedule Tribes and Other 

Traditional Forest Dwellers 

(Recognition of Forest Rights) 

Act, 2006 (In short FRA, 2006) 
came into force. 

 

(ii) The Schedule Tribes and 

Other Traditional Forest 

Dwellers (Recognition of Forest 

Rights) Rules 2008 (In short FRA 
Rules 2008) came into force. 

 

02 31.03.2009 NTPC (Respondent No. 6) 

submitted application before 

Divisional Forest Officer, 
Hazaribagh for diversion of 

forest land for Pakri-Barwadih 

coal mining project under Forest 

Conservation Act, 1980. 

 

A Xerox copy of the letter dated 
31.03.2009 is annexed hereto 

and marked as Annexure-A. 

 

03 03.08.2009 ... 

Secretaries of all the States 
/Union Territories stipulating 

certain evidences for having 

initiated and completed the 

process to ensure compliance of 

FRA Act, 2006 to formulate the 

unconditional proposals under 
Forest Conservation Act, 1980. 

 

A Xerox copy of the letter dated 

03.08.2009 is annexed hereto 

and marked as Annexure-B. 
 

04 24.09.2009 With reference to the circular 

dated 03.08.2009, NTPC 

(Respondent No. 6) requested 

Additional Collector, Hazaribagh 

to provide information regarding 
Scheduled Tribes and Other 

Traditional Forest Dwellers 
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staying in the villages coming 

under project are for onward 

submission of the same to the 

Forest Department. 

 
A Xerox copy of the letter dated 

24.09.2009 is annexed hereto 

and marked as Annexure-C. 

 

05 07.01.2010 NTPC (Respondent No. 6) wrote a 
letter to the S.D.O., Hazaribagh 

requesting to provide information 

regarding Scheduled Tribes and 

Other Traditional Forest 

Dwellers staying in the villages 

coming under project are for 
onward submission of the same 

to the MoEF. 

 

A Xerox copy of the letter dated 

07.01.2010 is annexed hereto 
and marked as Annexure-D. 

 

06 29.01.2010 S.D.O. Hazaribagh wrote letters 

to Circle Officer's of Barkagaon, 

Keredari & Katkamdag for 

providing the list of Scheduled 
Tribes and Other Traditional 

Forest Dwellers staying in the 

forest land proposed for Pakri-

Barwadih Coal mining project. 
 
A Xerox copy of the letter dated 

29.01.2010 is annexed hereto 

and marked as Annexure - E. 

 

07 09.02.2010 Letter from Circle Officer, 

Barkagaon to S.D.O. Hazaribagh 
informing that no claims under 

FRA, 2006 have been received as 

on date within the forest land 

proposed for Pakri-Barwadih 

Coal Mining. 
 

A Xerox copy of the letter dated 

09.02.2010 is annexed hereto 

and marked as Annexure-F. 

 

08 10.02.2010 Letter from Circle Officer, 
Keredari to SDO, Hazaribagh 

informating that no claims under 

FRA, 2006 have been received as 

on date within the forest land 

proposed for Pakri-Barwadih 
Coal Mining. 

 

A Xerox copy of the letter dated 

10.02.2010 is annexed hereto 

and marked as Annexure-G. 

 
09 10.02.2010 ...... under FRA 2006 have been 

received as on date within the 
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forest land coming under 

Barkagaon and Keredari circle. 

 

A Xerox copy of the letter dated 

10.02.2010 is annexed hereto 
and marked as Annexure 

- H. 

 

10 13.02.2010 Letter from Circle Officer 

Katkamdag to S.D.O. Hazaribagh 
informing that no claims under 

FRA, 2006 have been received as 

on date within the forest land 

proposed for Pakri-Barwadih 

Coal Mining. 

 
A Xerox copy of the letter dated 

13.02.2010 is annexed hereto 

and marked as Annexure 

- I. 

 
11 18.02.2010 

 

S.D.O. Hazaribagh sent a letter 

to District Collector Hazaribagh, 

stating that no claims under FRA 

have been received as on date 

within the forest land coming 

under Katkamsandi circle. 
 

A Xerox copy of the letter dated 

18.02.2010 is annexed as 

Annexure-J. 

 
12 11.05.2010 MoEF granted Stage-I forest 

clearance with one of the 

conditions (Condition-17) that the 

User agency will obtain the 

clearance under the provisions of 

ST & OTFD (Recognition of Forest 
Rights) Act, 2006 before the final 

approval and will submit 

certificate towards ..... alongwith 

the compliance report as per the 

advisory dated 03.08.2009. 
(Stage-1 letter was addressed to 

the Principal Secretary, Forest, 

Govt. of Jharkhand). 

 

A Xerox copy of the letter dated 

11.05.2010 is annexed hereto 
and marked as Annexure-K. 

 

13 31.05.2010 In response to the letter dated 

24.09.2009, the Addl. Collector, 

Hazaribagh replied NTPC 
enclosing the no claim letters 

received from S.D.O. Hazaribagh. 

 

A Xerox copy of the letter dated 

31.05.2010 is annexed hereto 

and marked as Annexure-L. 
14 24.06.2010 NTPC (Respondent No. 6) 

submitted compliance of the 
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Stage-I FC conditions before the 

D.F.O. Hazaribagh.  Against the 

compliance of FRA, 2006, NTPC 

has submitted letter dated 

31.05.2010 received from the 
Addl. Collector Hazaribagh 

enclosing the certificates of 

S.D.O./C.O. concerned alongwith 

an undertaking to the effect that 

if any claims or rights are there 
over the proposed forest land, it 

will be settled as per provision of 

FRA, 2006. 

 

A Xerox copy of the letter dated 

24.06.2010 is annexed hereto 
and marked as Annexure-M. 

 

15 28.07.2010 .... No. 2659 dated 28.07.2010 

had directed all the Deputy 

Commissioner's of the State to 
ensure compliance with the 

Section - 6 of Schedule Tribes 

and Other Traditional Forest 

Dwellers (Recognition of Forest 

Right) Act, 2006. 

 
A Xerox copy of the letter dated 

28.07.2010 is annexed hereto 

and marked as Annexure - N. 

 

16 17.09.2010 MoEF granted Stage-II (Final 
Approval) forest clearance to 

NTPC. 

 

A Xerox copy of the letter dated 

17.09.2010 is annexed hereto 

and marked as Annexure –O 
 

17 01.12.2010 D.F.O. Hazaribagh wrote a letter 

to NTPC referring to the circular 

dated 28.07.2010 of F&E Dept, 

Govt. of Jharkhand and asked 
NTPC to avail certificate under 

FRA, 2006 from Collector as 

per prescribed format enclosed 

therein. 

 

A Xerox copy of the letter dated 
01.12.2010 is annexed hereto 

and marked as Annexure-P. 

 

18 31.12.2010 NTPC (Respondent No. 6) wrote a 

letter to Deputy Commissioner/ 
Collector enclosing all the 

communications with regard to 

compliance of FRA, 2006 with a 

request to forward the 

certificates to the D.F.O. 

Hazaribagh. 
 

A Xerox copy of the letter dated 
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31.12.2010 is annexed hereto 

and marked as Annexure Q. 

 

19 08.01.2011 Addl. Collector Hazaribagh wrote 

letter to the B.D.O. Barkagaon,
 Keredari and Katkamdag 

to conduct Gram Sabhas in 

concerned villages and to submit 

certificates alongwith the 

proceedings. 
 

A Xerox copy of the letter dated 

08.01.2011 is annexed hereto 

and marked as Annexure -R. 

 

20 13.06.2011/ 
19.07.2011 

B.D.O. Barkagaon issued notice 
to Paneh Head/Panchayat 

Secretary, of concerned 

Panchayats to conduct Gram 

Sabhas as per schedule 

mentioned therein. 
A Xerox copy of the notice dated 

13.06.2011/19.06.2011 are 

annexed hereto and marked as 

Annexure - S. 

 

21 15.06.2012 B.D.O. Katkamdag forwarded the 
Certificate of compliance under 

FRA, 2006 along with the 

proceedings of Gram Sabhas held 

in concerned Panchayats to

 the Addl. Collector, 
Hazaribagh. 

 

19.09.2011: Gram Sabha held 

in Kusumbha. 

 

20.09.2011: Gram Sabha held 
in Shirka....Banadag. 

 

22.09.2012: Gram Sabha held in 

Odarna. 

 
A Xerox Copy of the certificates 

sent on 15.06.2012 along with 

Gram Sabha resolution of 

various villages are annexed 

hereto and marked as Annexure - 

T. 
 

22 06.07.2012 Addl. Collector, Hazaribagh sent 

urgent reminder to B.D.O. 

Barkagaon and Keredari to 

forward the compliances under 
FRA, 2006 for onward 

submission before the Collector/ 

Dy. Commissioner. 

 

A Xerox copy of the letter dated 

06.07.2012 is annexed hereto 
and marked as Annexure- U. 
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23 16.07.2012 B.D.O. Barkagaon forwarded the 

Certificate of compliance under 

FRA, 2006 along with the 

proceedings of Gram Sabhas held 

in concerned Panchayat to the 
Addl. Collector, Hazaribagh. 

 

20.06.2011: Gram Sabha held 

for Barkagaon-West. 

 
27.07.2011: Gram Sabha held 

for Sinduari. 

 

01.08.2011: Gram Sabha held 

for Chepakela. 

 
03.08.2011: Gram Sabha held 

for ……. Chandol. 

 

A Xerox copy of the Certificates 

sent on 16.07.2012 along with 
Gram Sabha resolution of 

various villages are annexed 

hereto and marked as Annexure -

V. 

 

24 16.10.2012 B.D.O. Keredari forwarded the 
Certificate of compliance dated 

16.10.2012 under FRA, 2006 

along with the proceedings of 

Gram Sabha to the District 

Welfare Officer, Hazaribagh. 
 

04.06.2011: Gram Sabha held in 

Itiz Village of Kandaber 

Panchayat. 

 

A Xerox copy of the Certificate 
sent on 16.10.2012 along with 

Gram Sabha resolution of the 

villages under Kandaber Gram 

Panchyat are annexed- hereto 

and marked as Annexure-W.” 
 

 
10. It is further stated that Gram Sabha was held in the year 

2011-12 in the respective villages when resolutions were 

passed with no claims having been made for the benefits 

under the Schedule Tribes and Other Traditional Forest 

Dwellers (Recognition of Forest Rights) Act, 2006 and, the 
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Gram Sabha has certified in its resolution that no claims 

have been received. 

 
11. It is further stated that any person aggrieved by the 

resolution of the Gram Sabha has the remedy of filing a 

petition before the Sub-Divisional Level Committee within 

a period of sixty days from date of passing of the 

resolution by the Gram Sabha under Section 2 of the 

Schedule Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Act, 2006.  As there are no 

persons who were aggrieved by the resolution of the Gram 

Sabha, no such petition had been filed. 

 
12. In view of the above facts and circumstances, the only 

question that had been culled out for determination of the 

case stands answered.   

 
13. In the result, the application stands disposed off along  

with connected I.A. 

 

S.P. Wangdi, JM 
   

 
 

Dr. Nagin Nanda, EM 

 
25th September, 2020 
O.A. No. 182/2016/EZ  

avt 
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