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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO 84 OF 2023/EZ

IN THE MATTER OF:

ABANI KUMAR SAHOO APPLICANT

VERSUS

STATE OF ODISHA AND Others … RESPONDENTS

REJOINDER AFFIDAVIT ON BEHALF OF THE APPLICANT

I, Abani Kumar Sahoo, aged about 38 years S/o Surendranath Sahoo At/Po-

Jamalpur, Dist- Balasore, PS-JALESWAR, DIST BALASORE, Pin .756029 do

hereby solemnly affirm, and declare as under:

1. That I am one of the applicant in the above mentioned Original

Application and competent to swear this affidavit. I am fully conversant

with the facts and circumstances of the case and therefore competent to

swear this affidavit.

2. That the Original Application is being filed challenging the illegal

mining operation in Subarnarekha River at Rayan Ramachdrapur Sand

Sairat in Balasore District even after the Source is found to be in the

DLC Forest List (Plot no 2824, Khata No-1070, Area- 20.38Acres,

Kisam- DLC Forest Land, Mouza – Rayan Ramachanndrapur) pursuant

to the Sub-Collector letter dated 24/03/2023 clarifying the mining
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operation need to be stopped. As such the EC letter is no more valid

since 31/12/2022 and CTO no more valid since 31/03/2023. Y form for

transportation of sand issued on 8th July 2023 indicating illegal mining

operation continuing by the lessee of Rayan Ramachandrapur. The

photographs of 1st April 2023 and 26th June 2023 suggest vehicles are

engaged in transportation of sand at the sand sairat during night. Rayan

Ramchandrapur sand mining operation is in violation of approved

mining plan, Environment Clearance Conditions, CTO Conditions,

Sustainable Sand Mining Guideline 2016 and 2020, EIA Notification

and Supreme Court Order and Order of Hon’ble NGT.

3. That the para 3 of the DM affidavit states due to passage of time the

river course changed and from Feb 2019 onwards till date half of the

lease area got covered with grass and looks like river bank. The

mining plan was prepared based on earlier sand deposition with

proposed annual production quantity of 5500CuM and accordingly EC

was granted on 13/07/2017. Later the EC was amended(in fact it was

transferred) on 9/03/2021 for quantity of 4283CM , This paragraph also

suggests that the lease area is no more feasible for mining in view of

change of water course and half of lease area covered with grass and

sedimentation AND in the other half water flows and in-stream mining is

not permitted, hence the entire lease area becomes non-viable.
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4. That para 5 says the lessee has to submit annual replenishment study

along with pre and post monsoon elevation data and admittedly same has

not been produced befroe SEIAA, As such the Mining Plan was of 2017

but given effect in 2021 when many of features have been changed.

Pending carrying out of Replenishment Study, the EC is considered as

Adhoc one and same is liable to be revoked after one year ie after

31/12/2022. However in this case Replenishment study submitted after

31/12/2022 and amended EC was granted on 28/04/2023. Admittedly

there was NO environment clearance for the period 1/1/2022 till

28/04/2023.

5. That the validity of Consent to Operate is subject to validity of

Environment Clearance,. In para 7 it states that the CTO dated

14/02/2023 was valid till 31/03/2023 and the same para admits that NO

Consent to Operate was in force from 1/1/2023 to 14/02/2023. Further

CTO granted on 14/02/2023 also don't have force as because there was

no Valid Environment Clearance from 1/01/2023 till 28/04/2023, the

grant of Ammended EC.. Hence all mining activity from 1st jan2023

till 28th April 2023 is without any valid environment clearance.

6. That the paragraph 8 refers to plot no 2824 , DLC Forest land having

area of 26.05 Hactre and out of this patch 8.247hactre has been leased

out for Mining . the same paragraph also admits that there has been no
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demarcation of the DLC forest land and only the plot no is mentioned in

respect of DLC Forest. As because there has been no subplot of plot

number 2824, hence the entire plot is to be treated as DLC Forest

land and any subsequent demarcation to extent of 5Hactre can not

make the plot Partly non-forest.

7. That para 9 says that quarry permits were issued up to 31/03/2023 and

same falls with in the period when no Valid EC was in existence and so

also the CTO.

8. Para 11 admits that the committee could not find any Plantation

raised by the lessee and the on 2/10/2023 in the compliance report of

lessee, it is stated 150 no of tree species planted at Ektali village. As per

the EC condition it should be along the approach road sop as to mitigate

the dust due to transportation and same has not been done. The applicant

has verified no such plantation exists in Ektali village raised by the

lessee and it appears for the purpose of Photograph a banner claiming

plantation has been fixed somewhere..

9. That para 12 admits mining operation from 8th July 2023 till 10th July023

which is monsoon season and mining in prohibited during that

period.

5



10.Para 13states that Mining Operation stopped from 11th July 2023

suggesting it was continuing all through out out till 11th July 2023.

11.That para 15 states that during joint visit the quarry was waterlogged and

no mining operation was there. The para also relies on google earth

image which has not been annexed and as such google earth image gives

picture of one or 2 days in a year and may be on that day mining was

not in operation. Hence same can not be presumed no mechanical

mining operation was there. As such list of vehicles seized and

environment compensation realized have not been disclosed.

12.That the point no 21 of committee report states that 1st year 5500Cum,

2nd year 5500 cum and third year. It is submitted that no measurement

has never been made. Hence the statement that as per the Y form issued

makes no sense as the quarry has not been measured though it is

required to be measured every month.

ILLEGAL HOARDING OF SAND BY LESSEE

13. That the Photographs of 30/08/2023 suggests huge amount

of sand has been illegally stocked by the lessee which is not

permitted as per the mining plan and the cumulative amount of

all these sand will be more than 5000CM which beyond the
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maximum permissible quantity to be extracted, Copy of

Photographs dated 30/08/2023 is annexed here unto as

ANNEXURE-1

HABITUAL VIOLATOR OF LEASE AND EC CONDITION

14. That the lessee is a habitual violator of lease and environment clearance

condition. For the same the lessee has been penalised many times and

the applicant has evidences of at least three instances for using

excavators and stocking of sand in 2022 and 2023. Copy of Touzi Misc

case and demand Notices issued by Tahasildar Jaleswar on lessee is

Annexed here with as ANNEXURE-2

FILING FALSE CASE TO INTIMIDATE THE APPLICANT AND

PEOPLEWHO OPPOSE ILLEGAL MINING OF LESSEE

15. tHe lessee in collusion with the local police and Tahasildar has fled few

false cases against the applicant which he is facing in court of law and

the appropriate court is seized of those matters. As such the applicant has

never been involved in any kind of illegal mining and he has to pay the

cost for opposing the illegal mining in the garb of lease agreement. One

such case registered is found to be false for which there was Final Form

of the FIR No 390 of 2023 has been closed pursuant to to inquiry by the
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police. Copy of Final Form dated 19/11/2023 is annexed here with as

ANNEXURE-3

16. Order relating to dispute of Tender Notice is presented as the

illegalities in mining operation are protected by the order of Honble

Orissa Highcourt is grossly Misleading the Honble Tribunal.

17.The Sand mining source Rayan Ramchandrapur is not in the list of

District Survey Report there by can not be allowed for mining

operation as because the DSR is the foundation of Sand Mining and if

any source is not in the list can not be put to mining operation. The

original DSR was challenged in OA 63 of 2020 where in the DM

Balasore was asked to place the new DSR report before SEIAA for

review by the SEAC. Then after the revised DSR is challenged in

Appeal No 18 of 2023 which is still pending.

18.The Appeal No 3 of 2021 is about the challenge to the Environment

Clearance for not conducting Public Hearing and that appeal had

nothing to do with the issues raised in the present Original Application.

19.In last three years from grant of EC only one Compliance report filed

after the Original application filed when the EC condition requires every

six month report is tpo be filed and accordingly the lessee is a defaulter

of at least 5 Half Yearly Compliance report
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20.Violation of EC condition No 7 as the lessee use to extract sand from

the water portion of the lease area and not the drypit one.

21.As per mining plan the depth should not be more than 0.5metre

however because use of excavator, the dept was beyond 6metres

in violation of condition no 28 that restricts mining with manual

mode engaging local labors.

22. In view of the aforementioned paras with specific reference to the

issues such as the change of river course there by the lease area lost

its feasibility, DLC forest status, Sand source not in the new DSR,

mining operation during monsoon and night, use of excavators,

operation of quarry without CTO, the applicant prays that the lease

area may be closed and a new site may be explored where there is

sand deposition.

APPLICANT THROUGH

ADVOCATE
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ANNEXURE-1

ILLEGAL SAND STOCK/DEPOT BY THE LESSEE
DURING MONSOON SEASON DATED 30/08/2023,
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ANNEXURE 2 SERIES
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ENGLISH TRANSLATION OF DEMAND NOTICES

Touzi Case no- 189/2022-23

OFFICE OF THE TAHASILDAR, JALESWAR

To

Asit Kumar Parida

Father- Umakant Parida

Village – Sanarauta Pada

Po- Jamalpur

PS- Jaleswar

District- Balasore

You are hereby informed that the deposit and penalty levied against you for the
year 2022-23 as mentioned above in the Touzi case has not been remitted to the
undersigned. The detailed calculation of the said outstanding amount is given
below.

Total deposits and fines for the financial year 2022-23-2,20,000.00

Interest for the financial year 2023-24 (24%) – 52,800.00

Total 2,72,800.00 (Two Lakh Seventy Two Thousand Eight Hundred Rupees) is
the outstanding amount.

Therefore, within 15 (fifteen) days of receipt of the said notice, you shall pay the
above-mentioned total outstanding amount of Rs. 2,72,800.00 (Two Lakh Seventy
Two Thousand Eight Hundred Rupees) only to be submitted to the undersigned.
Otherwise, legal action will be taken against you.

Letter No- 4937 Date-12/09/2023

A copy thereof is sent to the concerned Revenue Inspector, Jamalpur, and directed
to take necessary steps for recovery of the aforesaid Government dues.
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