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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH

KOLKATA
Appeal No. /2024 /EZ
Amit Gupta,
......... Appellant
Versus
Jharkhand State Pollution Control Board
....... Respondents

SYNOPSIS

That the appellant above named begs to present this Appeal
against order No. B-672 dated 11.03.2024 passed by the Jharkhand
State Pollution Control Board, Ranchi wherein an Environmental
Compensation amounting to Rs. 68,50,000.00 has been imposed upon
the appellant without giving any opportunity of hearing. The appellant
became aware of the Environment Compensation and impugned order
dated 11/03/24 when the copy of the Affidavit of the State Board was
served upon the Advocate of the Appellant on 12/03/24 late in the
evening. WW W
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH

KOLKATA
Appeal No. /2024 /EZ
Amit Gupta,
......... Appellant
Versus
Jharkhand State Pollution Control Board
....... Respondents

LIST OF DATES

Deed of Settlement for a period of three years for | 8/12/18

Sand mining in Belchampa mouza

Appellant handed over the sand ghat to the|14/12/21

competent authority

Report of Committee 16/04/22

the appellant received a notice No. B-1942 dated | 26/09/22
16.09.2022 from Jharkhand State Pollution Control
Board, Dhurwa, Ranchi through India Post fixing a
date for opportunity of hearing on 23.09.2022 at
11:00AM

the appellant immediately replied to the Member | 28/09/22




Secretary, JSPCB, Ranchi on that the Letter No.B-
1942 dated 16.09.2022 has been received by post on
26.09.2022 after expiry of date fixed for opportunity
of hearing that was 23.09.2022. Appellant also asked
for the inspection report of the committee headed by
Deputy Commissioner, Garhwa and requested for

fixing a new date

appellant appeared before National Green Tribunal,
Eastern Zone Bench, Kolkata after receiving a notice
from Deputy Commissioner, Garhwa and filed his
affidavit in Original Application No. 134/2023/EZ
(Earlier O.A.No. 430/2021/PB)

1/02/24

thereafter, the appellant herein filed a detailed reply
to the show cause before Member Secretary,

Jharkhand State Pollution Control Board

13/02/23

Impugned order No. B-672 dated of JSPCB

11/03/23

éj /X %Z%
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH

KOLKATA
An Appeal u/s 16 ( c ) of The National Green Tribunal Act 2010

Appeal No. /2024 /EZ

Amit Gupta, s/o Jagnarayan Gupta, Abadganj, Daltonganj, Palamau-

822101 Appellant

Versus

Jharkhand State Pollution Control Board through the Member

Secretary, T.A. Division Building (Ground Floor), H.E.C Dhurwa,
Ranchi-834004. ranchijspcb@gmail.com

.............. Respondent

MOST RESPECTFULLY SHOWETH :

1. The appellant above named is the law abiding citizen of India
and residing at the address mentioned in the cause title for service of

notices of this application and that of his representation.

2. That the addresses of the respondents are given above for service

of notice of this application.

3. That the appellant above named begs to present this Appeal

against order No. B-672 dated 11.03.2024 passed by the Jharkhand



State Pollution Control Board, Ranchi wherein an Environmental
Compensation amounting to Rs. 68,50,000.00 has been imposed upon
the appellant without giving any opportunity of hearing. The appellant
became aware of the Environment Compensation and impugned order
dated 11/03/24 when the copy of the Affidavit of the State Board was

served upon the Advocate of the Appellant on 12/03/24 late in the

evening.
4, BRIEF FACTS OF THE CASE:
1. That the appellant was the lessee of Belchampa sand mines at

Plot No. O01(P) Khata No. 56, Area 4.20 hectares situated at Village
Belchampa , Thana Garhwa, District Garhwa with effect from
08.12.2018 to 07.12.2021. The time period of this sand ghat has
expired way back on 08.12.2021. The respondent unit operated with

valid CTO, Environmental Clearance and Mining Plan.

2. That the competent authorities have not seized /confiscated
the security money deposited by the ex-lessee Amit Gupta in the course
of execution of agreement for sand mines by way of any stetutory order
after expiry of lease period which is a proof in itself that no violation of
approved mining plan/environment clearance/consent to operate were

committed by the appellant herein.



3. That one Sonu Sharma resident of Garhwa, Jharkhand filed a
letter complain before National Green Tribunal, New Delhi about illegal
mining of sand from Koel and Damro Rivers (life of Village-Garhwa,
Jharkhand) from the sand Ghat at Belchampa, Garhwa, Jharkhand, by
the lessee and appellant herein which was numbered as Original

Application No. 430/2021/PB.

4, That cognizance of the Original Application No. 430/2021/PB
was taken up by the Delhi Bench of the National Green Tribunal on

27.01.2022 while this mining lease was expired on 07.12.2021.

S. It is pertinent to state here that the State of Jharkhand and its
officials have suppressed this vital fact from the National Green
Tribunal Principal Bench, New Delhi as well as Eastern Zone Bench,
Kolkata in O.A. No. 134/2023/EZ [Earlier O.A. No. 430/2021/PB] that
the competent officers of the State have already received back
possession of this sand ghat from ex-lessee Amit Gupta vide letter
dated 11.12.2021 and 14.12.2021 duly receipted on 11.12.2021 and

18.12 2021 respectively.

Photocopies of letter dated 11.12.2021 and 14.12.2021 of

Appellant handing over possession of sand ghat to competent



authorities are annexed herewith and marked as Annexure-A to this

Appeal.

6. That on 26.09.2022, the appellant received a notice No. B-
1942 dated 16.09.2022 from Jharkhand State Pollution Control Board,
Dhurwa, Ranchi through India Post fixing a date for opportunity of
hearing on 23.09.2022 at 11:00AM as to why not an environmental

compensation of INR 68,50,000.00/- be imposed on the unit.

Photocopies of Notice No. B-1942 dated 16.09.2022 of JSPCB,
Ranchi is annexed herewith and marked as Annexure-B to this

Appeal.

7. That the appellant immediately replied to the Member
Secretary, JSPCB, Ranchi on 28.09.2022 that the Letter No.B-1942
dated 16.09.2022 has been received by post on 26.09.2022 after expiry
of date fixed for opportunity of hearing that was 23.09.2022. Appellant
also asked for the inspection report of the committee headed by Deputy
Commissioner, Garhwa and requested for fixing a new date for

opportunity of hearing after filing of show cause.

Photocopy of reply dated 28.09.2022 of Amit Gupta to JSPCB

along with Track Consignment Report of India Post delivering the said
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notice dated 16.09.2022 of JSPCB to Appellant on 26.09.2022 is

annexed herewith and marked as Annexure-C to this Appeal.

8. That thereafter the JSPCB provided a copy of inspection report
dated 16.04.2022 and 30.05.2022 of the inspection committee headed
by Deputy Commissioner, Garhwa to Appellant vide communication No.

B-2675 dated 21.12.2022.

Photocopy of communication No. B-2675 dated 21.12.2022 of
JSPCB to Appellant is annexed herewith and marked as Annexure-D

to this Appeal.

9. That thereafter, the appellant herein filed a detailed reply
dated 13/02/23 to the show cause  before Member Secretary,
Jharkhand State Pollution Control Board, Ranchi simultaneously
requesting to provide the Appellant an opportunity of hearing before the

State Board.

Photocopy reply of Appellant filed before JSPCB on 13.02.2023
with a copy to Deputy Commissioner, Garhwa is annexed herewith and

marked as Annexure-E to this Appeal.
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10. That thereafter appellant appeared before National Green
Tribunal, Eastern Zone Bench, Kolkata after receiving a notice from
Deputy Commissioner, Garhwa and filed his affidavit in reply dated
01.02.2024 in Original Application No. 134/2023/EZ (Earlier O.A.No.

430/2021/PB).

11. That on 12.03.2024, appellant herein received an affidavit
dated 11.03.2024 of JSPCB , Ranchi in O.A. No. 134/2023/EZ ,
annexing a copy of the impugned order No. B-672 dated 11.03.2024 of.
JSPCB, Ranchi imposing an environmental compensation of Rs.

68,50,000 against the Appellant.

Photocopy of impugned Order No. B-672 dated 11.03.2024 of
JSPCB, Ranchi is annexed herewith and marked as Annexure-F to this

Appeal as impugned order.

12. That the O.A. No. 134/2023/EZ has been disposed of by the

National Green Tribunal vide order dated 13.03.2024,

Photocopy of the order dated 13.03.2024 of National Green
Tribunal, Eastern Zone Bench, Kolkata in O.A. No. 134/2023/EZ is

annexed herewith and marked as Annexure-G to this Appeal
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13. Appellant is highly aggrieved and dissatisfied with
Environmental Compensation Order No. B-672 dated 11.03.2024 of
JSPCB, Ranchi without giving any opportunity of hearing to Amit
Gupta and as such the appellant herein filed a representation before
the Member Secretary, Jharkhand State Pollution Control Board,
Ranchi on 20.03.2024 to keep the order No. B-672 dated 11.03.2024 in
abeyance and provide a real opportunity of hearing to the Appellant

and thereafter pass a reasoned and speaking order.

Photocopy of the representation dated 20.03.2024 of Appellant
filed before JSPCB, Ranchi is annexed herewith and marked as

Annexure-H to this Appeal.

14. That no response has been received from the Member
Secretary, Jharkhand State Pollution Control Board, Ranchi upon
representation dated 20.03.2024 of Appellant and hence this Appeal

with following grounds.

15. That the Appellant states that the principle of natural justice
demands that there should be fair determination of a question by

quasi-judicial authority. The basis of rule of natural justice requires
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recording of reasons in support of the order. It is a tool for judging the
validity of the order under challenge. It gives opportunity to the higher
court to see whether or not the adjudicator has proceeded on the
- relevant consideration, material and evidence. —[Shivsagar Veg.

Restaurant v. ACIT and another (2009) 317 ITR 433 (Bom.}]

16. That the Appellant states that the rule of natural justice that
is Audi alteram partem means that a reasonable opportunity of
hearing which is sine qua non and imperative for the statutory'
authority to afford before passing the order or decision is violated by
the respondent herein by not giving an opportunity of hearing to the

Appellant before passing an order of Environmental compensation.

17. That the Appellant states that In the Seven Judge Constitution
Bench of this Court, A.R. Antuley v. R.S. Nayak & Anr. 1988 (2) SCC
602] it has been observed in paragraph 55 thereof: "so also the violation

of the principles of natural justice renders the act a nullity".

18. That the Appellant states the respondent authority failed to
appreciate that the Proceedings of Committee dated 28/30.05.2022 of
Deputy Commissioner, Garhwa, Superintendent of Police, Garhwa,
Representative of State Level Environment Impact Assessment
Authority (SEIAA) , Representative of Jharkhand State Pollution Control

Board in Para 4/ Para 5 of the report of the committee dated



19.

20.

14

30.05.2022 does not name the Appellant responsible for illegal
mining. The said report of the Committee dated 28/30.05.2022
does not allege that the production capacity has been violated by
the Appellant and as such the issuance of show cause notice to
Appellant for Environmental Compensation is an abuse of process
of law as this notice should have been issued to illegal miners
against whom FIRs for illegal mining have been filed by competent

officers as claimed by authorities.

LIMITATION

That the present Application is being filed within the period of
limitation as given under Section 16 of the National Green
Tribunal Act, 2010. The copy of the Affidavit including the
impugned order dated 11/03/24 of the State Board was served
upon the Advocate of the Appellant on 12/03/24 late in the

evening.

GROUNDS OF APPEAL

That The respondent authority failed to appreciate that the said

letter No. B-1942 dated 16.09.2022 of JSPCB was received
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by the Appellant on 26.09.2022 three days after the so called

date fixed for hearing.

That the respondent authority failed to appreciate that the
delayed delivery of letter No. B-1942 dated 16.09.2022 of
JSPCB was communicated to JSPCB vide communication
dated 28.09.2022 by the Appellant which is acknowledged by
JSPCB while supplying copies of inspection reports of
committee vide communication No. B-2675 dated 21.12.2022

of JSPCB (Annexure-D).

that the Appellant states the respondent authority failed to
appreciate that the Proceedings of Committee dated
28/30.05.2022 of  Deputy Commissioner, Garhwa,
Superintendent of Police, Garhwa, Representative of State
Level Environment Impact Assessment Authority (SEIAA) ,
Representative of Jharkhand State Pollution Control Board in
Para 4. Para 5 of the report of the committee dated 30.05.2022
does not name Appellant responsible for illegal mining. The
said report of the Committee dated 28/30.05.2022 does not

allege that the production capacity has been violated by the

Appellant.
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That the respondent authority acted arbitrarily by passing the
Impugned order dated 11.03.2024 as the impugned order did
not mention this fact that Appellant has already reported late

delivery of show cause notice No. 16.09.2022 vide reply dated

28.09.2022 (Annexure-@).

That the respondent authority acted arbitrarily by passing the
impugned order dated 11.03.2024 that claimed a second
opportunity of hearing on 21.11.2023 issued vide letter No. B-
2556 dated 14.11.2023 of JSPCB. Appellant has not received
this letter No. B-2556 dated 14.1 1.2023‘ of the respondent. The
respondents have proceeded to pass final order without

verifying service of notice dated 14.11.2023 to the Appellant

under tearing hurry.

The respondent authority failed to appreciate that service
report of letter No. B-2556 dated 14.11.2023 of respondent

authority have not been mentioned anywhere in the impugned

order dated 11.03.2024,

The respondent authority failed to understand that no

environmental compensation could be fixed upon the Appellant
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for the acts done by others after expiry of mining lease on
08.12.2021 which is proved from report of committee dated
16.04.2022 recording registration of First Information Report
on illegal sand mining from this sand ghat after expiry of

mining lease of Lessee (Annexure-{).

That the respondent authority failed to appreciate that the
committee in the report dated 16.04.2022 /30.05.2022 never
observed that approach road of 18 ft width x 3 ft height x 900
ft long was built by the Appellant as sand mining in this sand

ghat is being settled by the State since decades.

That the respondent authority failed to appreciate that the
Impugned order dated 11.03.2024 have relied upon some
report of Regional Officer, JSPCB, Ranchi vide Letter No. 431
dated 21.09.2023, while the fact of the matter is that Regional
Officer, JSPCB, Ranchi has never approached/served noticed
to the Appellant for a joint inspection of ex-lease area neither
sought any reply from the Appellant. Moreover, the said report
of Regional Officer, JSPCB, Ranchi Letter No. 431 dated

21.09.2023 have not been served upon the appeliant.

That the respondent authority failed to appreciate that the

committee nowhere recorded in report dated 16.04.2022
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/30.05.2022 that the Appellant has violated some provisions of
approved mining plan or environment clearance or Consent to

Operate requiring imposition of environmental compensation.

That the respondent authority failed to appreciate that that
environmental compensation cannot be imposed on mere

conjecture and surmises.

The respondent authority did not apply its mind while passing
order of imposition of environmental compensation in a
hurried manner as it can be seen from the fact that the
impugned order has been passed on 11.03.2024 to hurriedly
swear an affidavit dated 11.03.2024 for hearing date fixed

before NGT on 13.03.2024 in O.A. No. 134/2023/EZ.

That Hon’ble Supreme Court of India has passed order dated
30.01.2024 in Civil Appeal No. 1865-1866/2022 in the matter
of Veena Gupta Versus Central Pollution Control Board whose
effective part is reproduced below for ready reference-

The practice of ex parte orders and imposition of damages

amounting to crores of rupees, have proven to be a



19

counterproductive force in the broader mission of environmental
SAfeguarding..........c.oeeeiiiiiiiiiiniiiiinin,

(Annexure-8)

That the Appellant has preferred this Appeal primarily on the
basis of violation of natural justice by the respondent

authority, passing the impugned order dated 11.03.2024.

INTERIM PRAYER

The Hon’ble Tribunal may direct that the impugned order No.
B-672 dated 11.03.2024 of JSPCB imposing environmental
compensation without providing any opportunity of hearing be

stayed till the disposal of the Application

PRAYER
In view of the facts mentioned in paragraphs above the

Appellant prays for the following reliefs :

It is therefore prayed that the impugned order No. B-672 dated
11.03.2024 of JSPCB imposing environmental compensation
without providing any opportunity of hearing be set aside and

matter be remanded to Member Secretary, Jharkhand State
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Pollution Control Board, Ranchi to provide opportunity of
hearing to the appellant and thereafter pass a reasoned and

speaking order.

And for this act of kindness the appellant shall ever pray.
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VERIFICATION

I, Amit Gupta aged about 39 years S/o Shri Jagnarayan Gupta resident
of Abadganj, P.O. Daltonganj P.S —Daltonganj District-Palamau PIN-

822101 do verify the contents of the paragraphs of this instant Appeal
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Notary

SUBHENDU BANERJEE Govt. of West Bengal
Notary, Govt. of W.B.

Regd. No.-008/2022
\dvocate, High Ceurt, Calcutta 0 9 APR 2024
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I, Amit Gupta, S/o Shn Jagnarayan Gupta,, .aged about 39 years, by
\C
faith-Hindu, by occupatrbn— Briin— lré51dent of Abadganj, P.O.
1»({_\ !r
Daltonganj P.S —Daltongs\_?_l District- P’ala_mau PIN-822101 , do hereby
N\ |
solemnly affirm and state as follows:-
L. That I am appellant abovenamed in this instant application as

such I am well acquainted with the facts and circumstances of the

above case and I am competent to affirm this affidavit.

2. That the statements contained in paragraphs 4 . to 7€ are

true to my knowledge and those made in par&graphs ﬁv*’(}f@ are my

,.I:.,
!

humble submissions before this Hon’ble Court.’ _
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Govt. of West Bengal
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Notary, Govt. of W.B
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VAKALATNAMA

IN THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

District: Eceﬁww@ Jﬁ@,kﬁw%@f

A PpPoo . 2 WA | Rt/ Contempt-No. of 20 24,
yﬁ AN ’é @M lyf\ {Appellant
' ’ {Petitioners
- Versus -
JEQMW,\M S‘iﬁi& ipﬁ,fmw @ﬁw[ {Respondent
;}%@ oo {Opposite Party

Vakalatnama on behalf of «A’!ﬁ P ,?/f W

Know all men by these presents that by Vakalatnama, I/We appoint the Advocates noted &
bzlow or any one of them my/our lawful Advocate or Advocates fur e e wenurandun ar suped o7 urtissas C[Xt

of sutusing sppearance

in the above matter for dppc.anm, conducting and argumg the same for depositing or
withdrawing any money in connection therewith for moving the Court in any matter Q:\
connected therewith, for preparing the paper book in the case and for putting in papers,
petitions etc. On my/ our behalf for filing, taking back any documents for withdrawing
suits or appeals or petitions with peiission to institute fresh suit ete. For siging and filling
petitions of compromise in connections with the said matter and for taking copies of paper
from the Record and I/ We further say that any act. Done by my / our said Advocate or
Advocates or by any one of them after acceptmg this Vakalatnama, shall be considered as

‘my/our own true ard lawfui act.

And UWe further hereby agree and undertake to pay the said Advocates his or their fees as
settled and all others sums that may be necessary to carry out the requisition of the Court
and otherwise to enable the said Advocates to conduct the case properly. Failing which the
said Advacates after notice 10 me/us will be at liberty to withdraw from further conducting

the case.

IN WITNESS WHERE OF I/WE sign and execute this Vakalamama on lhlS
the o b dayof . Apyi L - " 2024 Mﬁm, 8
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Vxll -Awadg,anj, P. O -Mednmagar
Dist.-Palamau el

Whereas, you have been granted Environmental Clearance (EC) by DEIAA, Garhwa vide Ref. No.
EC/DEIAA/2016-17/26 dated 17:01.2018. '

Whereas, ydu have ‘been .granted Consenteto’-’Establish (CTE) Board’s vide Ref No.
JSPCB/RO/RNC/CTE-10576833/2021/04 dated 05.06.2021.

Whereas, you. have been granted Consent-to-Operate (CTO) Boards vide Ref. No.
JSPCB/RO/RNC/CTO-10770011/2021/146 Dated 09.10.2021 '

Eatapinge T <O g ST

Whereas, you have obtained mining lease dated 08.12.2018 at Mauza-Belchampa, Khata No. 56, Plot
No. 01P, Area-4.20 Ha., valid up to 07.12.202].

Whereas, Hon’ble NGT, Principal Bench, New Delhi in O.A. No. 430/2021 in the matter of Sonu
Sharma Vrs. State of Jharkhand vide order dated 27.01.2022 has constituted: a five m'ember committ‘ee

District Mag;strate, Garhwa and Superintendent of Police, Garhwa, Jharkhand.

Chandan/Show Cause/RNC/87 @ \@
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Whereas the Deputy Commissioner, Garwha has submitted the inspection report of the Committee and
the recommendation of which is as follows “Based on the above observations the Committee has

recommended to impose Environment Compensation to Project Proponent”

Whereas, the Deputy Commissioner, Garwha has submitted the inspection report of the Committee

vide letter no. 1221/M dated 08.09.2022 which was emailed to JSPCB on 09.09.2022

Whereas, in light of the above recommendation the Environmental Compensation of the unit has been
Computed as per report of the CPCB in house Committee on methodology for assessing Environmental

Compensation and action plan to utilize the fund. The ca:culation of which is below:-

| New in this case,

Nature of violation — Obstruction of flow of river.
Basis to levy the Environmental Compensation — Pollution Index

Tte environmental compensation is based on the following formula:

Waere,
EC — Environmental Compensation
PI — Pollution Index of Industrial Sector
N — Number of days of violation took place
R — A factor in rupees for EC
S — Factor of scale of operation

LF ~ Lacation Fagtor

P is to be taken as 50 as the industry belongs to Orange category (Excavation of sand from the river

bed (excluding manual excavation) as per CPCB’s industrial Classification

N is to be taken as 1096 days by assuming the period of cbstruction of flow of river from 08/12/2018 to

07/12/2021.

Chardan/Show Cause/RNC/88 @z \fg\
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R is to-be a5 250 (as per CPCB’s guidelines).

S is to be taken 1.0 as the unit belongs to Medium Scale as per Nonﬁcanon No. - 5.0. 1702(E).—dated (

01/06/2020 of Mlmstry of Micro, Small and Medium Enterpnses (S could be 0.5 for micro or small, 1.0 f

for medmm and } 5 for large units as per CPCB Gu;delmes) _ , :

LF is to be taken as 1.0 as the population of Garhwa town is < I million. (District Census Handbook,

Garhwa of 201 I)

Therefbre,

EC.(Per day) =PI xR x § x LF - i
50 % 250:% 0.5 x 1,00 |
INR 6,250.00/-

Henceforth, the Environmental Compensation for one day comes out to be INR 6,250.00/- So the total
Environmental compensation for 1096 days comes out to be INR 68,50,000.00 (i.e. Rupees Sixty Eight

Now, therefore in view of above facts a show cause notice isbeing issued to your unit & you are given
an opportunity of Being‘hear:d/‘eXplain your part in the Corﬁmittee Report in person or through an
authorized representative on 23/09/2022 at 11.00. AM in the Office Cﬁamber of Member Secretary that
why not an environment compensation of INR 68,50,000.00 (i.e. Rupees Sixty Eight Lakhs Fifty

Thousand Only) be imposed against the unit for the reason mentioned. In case of failure to do so legal

action may be initiated.
Yours faithfully

(Yatindra Kif

ar Das)
Member Segretary
/- A e R

Chandan/Show Cause/RNC/89
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To, 28 th September 2022
The Member Secretary
Jharkhand State Pollution Contro!l Board

Dhurwa, Ranchi-834004

Sub:@ﬁow Cause Notice under section 25 of the Water (Prevent-ion & Control of Pollution)

Act1974 and uhde-r section 21 of the Air {Prevention& Control of Pollution} Act, 1981-
Regarding ' '

Ref: No. B—1942 dated 16.09.2022 _
Sir,

1. | have received your above referred letter No. B-1942 dated 16.09.2022
by post on 26.09.2022 wherein | have been directed to file show cause
with opportunity of being heard on date fixed 23.09.2022.

2. The show cause notice appears to be based upon the inspection report
of the committeesubmitted by Deputy Commissioner, Garhwa vide
letter No. 1221/M dated (8.07.2022, however the said inspection report
of the committee has not been annexed with the show cause notice No.
1942 dated 16.09.2022.

3. You are re.que‘sted to supoly me a copy of the said inspection report of
the committee by e mail or post and thereafter fix a new date for filing
show cause with opportunity of hearing.

Yours faithfully
itg e
2-@] 912022
Amit Gupta
S/0 Sri Jagnarayan Gupta
vill- Abadgunj Po- Medininagar
Dist-Palamu .
e-mail- amritaguptadtg122 @gmail.com

Emclosed — Lndkia post delivored
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Shri Amit Gupta,

S0 Shri Jagnarayan Gupta,

Vill.-Abadgunj, P.O.-Medininagar,

Dist.-Palamau

E-mail-amritaguptadtg 1 23@gmail.com
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To,

The

— %'P 9é A 'n’n,@z@tm&: EE

13[2%Feb, 2023

lember Secretary

Jharkhand State Pollution Control Board

Dhurwa, Ranchi-834004

Sub: Show Cause Notice under section 25 of the Water (Prevention & Control
of Pollution) Act, 1974 and under section 21 of the Air (Prevention & Control
of Pollution) Act, 1981 '

Ref: JSPCB Ref. No. B-1942 dated 16.09.2022 and B-2675 dated 21.12.2022

Sir,

1. The Noticee has carefully examined the show cause Notice dated

16.09.2022 along with report of the committee dated 30.05.2022 and
hereby submits the reply herein below.

. That the sand settlement deed over this area was executed by the Deputy

Commissioner, Garhwa on 08.12.2018 for a period of three years which
expired on 08.12.2021 (Annexure-1). The lessee thereafter reported the
expiry of time period of sand ghat to the District Mining Officer, Garhwa
on 11.12.2021 wherein | was directed to handover possession of sand
ghat (Annexure-2). Accordingly, | handed over?possessidn of this sand
ghat to Deputy Commissioner, Garhwa on 14.12.2021/18.12.2021 with a
copy ‘to District Mining Officer, Garhwa (Annexure-3). As such the ex-
lessee is not responsible for any activity in and around the sand ghat with
effect from 18.12.2021 and onwards. It is the responsibility of State and
its competent officers to protect their sand ghat with effect from
18.12.2021 and onwards. |
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3. The environment clearance (EC) dated 17.01.2018 and the consent to
operate (CTO) dated 09.10.2021 became infructuous on 08.12.2021 upon
expiry of mining lease deed dated 08.12.2018. Your special attention is
invited to Para 2 (3) of CTO dated 09.10.2021 {Annexure-4) which is
reproduced below for ready reference- |

2. Documents Relied Upon
2. The content of registered Mining lease deed valid from 08.12.2018 to
07.12.2021. -

.............................................................................................................................

4. The committee report dated 16.04.2022 has observed that there have
been cases of illegal mining/transportation of sand from this sand ghat
even after 07.12.2021 against which First Information Report has also
been registered together with realisation of penalty from commercial
vehicles carrying sand illegally. However, the copy of First Information
Report and list of commercial vehicles carrying sand has not been
presented before committee on 28.05.2022 creating suspicion that the
competent officers and members of the committee are not interested in
disclosing their names for reasons best known to them only.

5. The ex-lessee of this area Amit Gupta categorically states that there is no
First Information Report against him with the Garhwa Police regarding
any illegal sand mining/transportation from Belchampa Sand Mines
neither any commercial vehicle in the name of Amit Gupta has ever been
fined on account of illegal transportation of sand from Belchampa Sand
Mines. In fact, there is no commercial vehicle registered in the name of
Amit Gupta anywhere in India.

6. As such the report of the committee dated 16.\\04.2022/30.05.2022 fixing
| responsibility on ex-lessee after 4/6 months of expiry of his mining lease
is not only illegal, null and void but mischievous also as the competent
officers/concerned public servants have shamelessly tried to save the real |
culprits for reasons best known to them only. The ex-lessee Amit Gupta
was never called by the committee or during so called inspection and/or

Page 2|4



measurement which is against the principle of natural justice as laid down
by Hon’ble High Court of Jharkhand in order dated 24.02.2020 passed in
W.P. { C) No. 5118/2019 with batch cases(Annexure-5).

7. The fallacy of the report of committee dated 16.04.2022/30.05.2022
fixing responsibility on ex-lessee Amit Gupta is contradicted by the
ins'pection report of Regional Officer, Jharkhand State Pollution Control
Board, Ranchi dated 09.10.2021 conducted during the currency of the
mining lease of Amit Gupta and duly recorded at Para 2.5 of CTO dated

. 09.10.2021 (Annexure-4) wherein every compliances were fine till
09.10.2021.As such a fully compliant lessee cannot become non-
comphant in just two months

8. The report of the committee dated 30.05.2022 is fit to be rejected on this
score only that the fixation of responsibility on account of illegal mining
of sand as per First Information Report and recovery of penalty etc as
mentioned in report dated 16.04.2022 was not commented /discussed in
the final report of the committee dated 30.05.2022.

9. In the light of aforesaid legal and factual matrix, you are requested to
accept the show cause as the same is based upon documentary evidences
annexed herewith. Accordingly, you are requested to withdraw your ex-
parte notice for environment compensation to the tune of INR
£68,50,000.00 as the ex-lessee has not violated any environmental Act,
Rules, conditions of environment clearance, consents and/or approved
mining plan during the currency of the mining lease. The illegal-conduct
of illegal miners after expiry of the lease cannot be shifted on the
shoulders of ex-lessee to save the skin of public servants. You are further
requested to apprisé ‘your comments to the National Green Tribunal,
Principal Bench, New Delhi in Origina‘l Application No. 430/2021 Sonu
Sharma Versus State of Jharkhand on hearing date fixed on 24.02.2023.

10.A copy of this reply is being submitted to the Deputy Commissioner,
Garhwa for furnishing his comments before National Green Tribunal,
Principal Bench, New Delhi in Original Application No. 430/2021 Sonu
Sharma Versus State of Jharkhand on hearing date fixed on 24.02.2023.

Page 3|4
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11.Should you require any further clarification in the matter of environment
compensation, | may be given an opportunity of personal hearing to
present my case.

Yours faithfully
ST <5

Amit Gupta :

S/o Sri Jagnarayan Gupta
At-Abadganj PO-Medininagar
Dt-Palamau

Enclosures: As ahove ....... .....Pages

'Copy to: Deputy Commissioner, Garhwa in compliance to his Letter No.
188 dated 07.02.2023 for onward communication to NGT, Principal
Bench, New Delhi for hearing date fixed on 24.02.2023 in OA No.
430/2021. '
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IN THE HIGH COURT OF JHARKHAND AT RANCHI

W.P.(C) No. 5118 of 2019 '
With

W.P.(C) No. 5119 of 2019
With _

W.P.(C) No. 5122 of 2019
With

W.P.(C) No. 5161 of 2019

Grands Mining (a partnership firm), Bokaro Steel City, Bokaro through
its Partner Bhupendra Kumar Singh ... Petitioner (in all cases)

1.

nbhwno

Versus

The State of Jharkhand through the Secretary, Department of Mines
‘and Geology, Doranda, Ranchi

The Deputy Commissioner, Pakur

The Additional Collector, Pakur

The District Mining Officer, Pakur

‘The Surveyor, District Geology Office, Department of Mines and
Geology, Dumka - ... Respondents (in all cases)

For the Petitioner © 1 Mr. Sumeet Gadodia, Advocate

Mr. Shailendra Kumar Singh, Advocate
Ms. Shilpi John, Advocate .

For the Respondents : Mr. Gaurav Abhishek, AC to AG
Order No. 07 . Dated: 24.02,2020

The present batch of writ 'p,etitions have been filed for
quashing and setting aside the orders contained in Letter No. 1561/M
in [W.P.(Cy 5118 of 2019], Letter No. 1563/M in [W.P.(C) 5119 of
2019], Letter No. 1562/M in [W.P(C) No. 5122 of 2019] and Letter
No. 1564/M in [W.A.(C) No. 5161 of 2019] all dated 16.09.2019,
whereby the petitioner' has been directed to show cause as to why
the remaining period of its mining lease pertaining to stone mines be
not terminated on the ground of suppression of ac’tual production
carried out in its mine and has further been directed to pay penalty
for doing illegal mining as well as fine for wrong submission of
monthly statement to the extent of Rs.32,67,800/-, Rs.6,84,72,798/-,
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transportation of mineral with respect to its mining lease area till the
petitioner makes the aforesaid payment of the amount of penalty
along With fine, which is contrary to the provisions of Jharkhand
Minor Mineral Concession Rules, 2004 (hereinafter referred to as
“JMMC Rules, 2004") and conditions of lease deeds.

2. The factual background of the case as stated in the writ
- petitions is that the petitioner was granted mining lease for extraction
of minor mineral (stone) from the respective mining leased area .
‘situated at different p'lots of Khata No. 56 in Mouza-Golpur, District-
Pakur. The lease deeds were also.executed in favour of the petitioner.
Thereafter, the consent to operate (CT O) permitting the petitiloner for
carryi-ng'out the said mining activities with respect to the concerned
mining leased area was given by the Jharkhand State Pollution
Control Board on 23.05.2016 and was renewed from time to time.
The petitioner fegularl‘y filed monthly statements in statutory Form-K
before the respondent no. 4 in compliance of its stétutory obligation
under Rule 48(3) of the IMMC Rules, 2004. Earlier, sectional
measurement in the petitioner’s mines was taken by the officials of

the Mining Department of the Government of Jharkhand and

thereafter, the petitioner was directed to pay penalty alleging that it -

had shown excavation of minerals wi’éhout excavating the same from
the concerned mining lease area with an intention to obtain transit
challan which was used by it for the fpurpose of transportation of
mineral illegally excavated from sorhé other area. The demands
raised by the respondents were challenged by the petitioner before
- this Court by filihg W.P.(C) No. 3178 of 2018, W.P.(C) No. 3182 of
2018, W.P.(C) No. 3186 of 2018 and W.P.(C) No. 3189‘df 2018. The
petitioner claimed in the said writ petitions that the measurement in
the mining lease area was done in absence of its representative and
there were several inﬁrmities in the Said measurement. This Court,
vide order dated 30.08.2018 having found that the impuaned
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abovementioned letters giving rise to. filing of the present writ
petition. |

3. The learned counsel for the petitioner submits that while
issuing the impugned Iétters, the respondents failed to comply the
direction of this Court dated 30.08.2018 in its true letter and spirit. It
is further submitted that neither single opportunity of hearing was
given to the petitioner by the respondent ho. 2 — the Deputy
Commissioner, Pakur nor the copies of the relevant documents were
furnished to the petitioner, rather the impugned letters were issued
huririedly.' From bare perusal of the imbugned letters all dated
16;09.2019, it would be evident that the same have been issued in a
pre-judged and pre-decided manner. It has been mentioned in Ithe
impugned letters that the work of the sectional measurement wes
undertaken by the Committee constituted 'by the respondent no. 2
under the Chairmanship of the respondent no. 3 — fhe Additional
Collector, Pakur between the period from 06.06.2019 to 31.07.2019.
However, the said period mentioned in the impugned letters on the
face of it, is incorrect as sectional measurement was not taken during
the aforesaid period as would be evident from the earlier
communication dated 24.07.2019 itself, wherein the respondent no. 4
had informed that a meeting was convened in.the office of the
respondent no. -3 on 25.07.2019" for discussion on Sectional
Measurement Report prepared by the SurVeyorS. It is further
subm‘itted that it has been stated in the impugned letters that on
sectional measurement of the mineral excavated by the petitioner, it
was found that the.mineral excavated from the mining area is lesser
than the monthly stafementsf thus the'*petitioner illegally excavated
minerals from some other areas. However, the said allegation against'
the petitioner shows complete non-application of mind on the part of
the respondent no. 2. If the petitioner has made less excavation than

the alleged excavation shown in its monthly statements, then in such
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utilized the same to the extent of the mineral shown by it in its
monthly returns excavated from its mining area and it did not obtain
any excess challan. Thus, the first aliegation levelled in the impugned

order is untenable, both in the facts and in law. Mining challans were
being -tssued to the petitioner by the office of the respondent no. 4
Only after verifying the relevant facts relating to excavation of mineral
from'the mining lease area of the petitioher. Thus, the allegation
against the petitioner that it excavated minerals from outside its
mining lease area and utilized its transport challan for transpdttation

of the said mineral on the face of it becomes untenable in view of the
“fact that mining challans were being issued only after proper
verification by the office of the respondent no. 4, The allegation
against the petitioner is based on the measurement report of the
respondent no. 5 — Surveyor, however, the said measurement report
was agreed to be corrected by the concerned authorities of the State
of Jharkhand in the meeting dated 25.07.2019 as evident ffom the
. letter no. 1220/M dated 26.07.2019 (Annexure-13 to the writ
petition). In the impugned letters, reference has been made to the
provisions of Rule 27(2) of the JMMC Rules, 2004 as weH as Part-IX,

‘Clause 3 of the lease deeds, however, under the sald provisions, no
such power has been given to the Deputy Commissioner to restrain

the petitioner from carrying out mining activity till such time the

amount of penalty is not deposited. .

4. - On the contrary, the Iearned counsel for the respondents
submits that subsequent to the order of this Court dated 30.08.2018,
a Committee was constituted vide memo no. 623/M dated 12.04.2019
issued by the respondent no. 2 which was headed by the res'pondént
no. 3 consisting of the respondent no. 4 and the Mining Survéyor of
the District Geology Officé, Dumka to conduct re-measurement. A
preparatory. meeting to conduct the re-measurement was called by
the respondent no. 3 on 25.05.2019 and it was decided to carry out



%i (/i{/
5

re-measurement work. The sectional measurement was conducted
between 06.06.2019 to 31.07.2019 with prior intimation to the
petitioner with a direction_to be present during the measurement

work. After re-measurement of the leased area, it was found that the

petitioner had actually extracted less quantity of mineral, however, .

had shown higher amount in the monthly returns which attracts the
“provision of Rule 54(1) and Rule 42(1) of the JMMC Rules, 2004. The
re-measurement works were conducted in presence of the petitioner.

and its representative, but they didnt put their signature on the

measurement report. The petitioner has violated the rules, regulation

as well as the terms and conditions of lease deed by doing illegal
mining outside the leased area. Apart from that, it has also misplaced
the facts by furnishing wrong production figure of the mineral in its
monthly returns which was actually not extracted from the leased
mine,‘ but tried to give it a legal shape by using transport challans
which is totally wrong and attracts rule 42(1) of the JMMC Rules,
2004. The petitioner has also not availed its legal remedy available o
it by filing an appeal before the Appellate Authority as provided under
rule 65(1) of the JIMMC Rules, 2004.

5. Heard the learned counsel for the partles and perused the
materials available on record.

6. . Earlier, the petitioner had moved before this Court by filing
writ petitions being W.P.(C) No. 3178 of 2018, W.P.(C) No. 3182 of
2018, W.P.(C) No. 3186 of 2018 and WP(C) No. 3189 of 2018
challenging the demand of penalties with regard to its respective
mines. The said writ petitions were disposed of by a common order
dated 30.08.2018. Paragraph-14 of the said judgment reads as under:

14. In view of the discussions made herein above, the
impugned letters to the extent of imposition of penalty
are hereby quashed/set aside. However, the
respondents are directed to treat the said impugned
letters as show cause notices, both, for penalty as well
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7. : At the outset, the learned counsel for the petitioner has
contended that the respondén_ts did not comply the order of this Court
dated 30.08.20'18 and again issued demand letters without giving any
opportunity of hearing to the petitioner and on this score alone, the
impugned letters may be quashed. o |

8. On the contrary, the claim of the respondents is that after
the order of this Court, a Committee was formed for re-measurement
and thereafter, the mines were re-measured in presence of the
representative of the petitioner and the allegation against the
petitioner was found true and thus, no good ground is made out to
interfere'with the demand letters. In support of the said contention,
the learned counsel for the respondents has produced measurement
report of the mines which have been signed by all the members of the
Committee. Since, according to the 'respondents, the petitioner’s
representative refused to sign on the report, their signature is not

present in the report.

.. To appreciate the contention of the learned counsel for
the parties, I have perused the records of the case and have also
gone through the sequential .steps which were followed by the parties
after the order of this Court dated 30.08.2018. The petitioner vide
letters dated 01.11.2018 and 05.01.2019: requested the respondent
.no. 2 to Carry dut fresh inspection in the mining lease area of the
petitioner and to pass order after giving it personal hearing on
providing relevant documents to it. Thereafter, the respondent no. 2
vide memo no. 623/M dated 12.04.2019 constituted a Committee
headed by the respondent no. 3 which also consisted of the Assistant
Mining“Offic'er, Pakur and Mining Surveyor of Geology Office, Dumka
to conduct fresh measuremént. __ Vide Office Order as contained in
memo no.:836 dated 30.05.2019 issued by the respondent no. 3, five
~ persons namely, Sri Surerdra Paswan — Surveyor, Sri Vibhash Kumar -
Survevor. Sri Subhash Yadav — Circle Inspector, Sri Dhan Marandi —
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from 06.06.2019 till completion of the said work. It is evident from
letter no. 1214/M dated 24.07.2019 issued by the respondent no. 4
that the Circle Officer, Pakuria, Surveyors and the authorized
representative of the petitioner were called to attend the meeting
going to be held on 25.07.2019 at 11.00 am for discussion on the
‘measurement report. Again, letter.no. 1220/M dated 26.07.2019 was
issued by the respondent no. 4 to the Circle Officer, Pakuria,
Surveyors and the authorized representative of the petitioner stating
therein that a meeting was held on 25.07.2019 for discussion on the
measurement report, wherein it was suggested to rectify .the report
submitted by Surveyor — Shri Surendra Paswan, which was accepted
unanimously and thereafter, the Surveyor was asked to suggest
amendment and the matter was agaih to be taken up on 31.07.2019
at 11.00 am.

10. On corjsideration of the aforesaid facts, it would be
evident that the re-measurement was already done by 24.07.2019 and
all the members of the Committee were called to discuss on the
measurement report in the__méeting' dat'ed_ 25.07.2019, Thus, I find
substance in the argument of the learned cAounsel for thé petitioner
that only two. persons namely, Surveyor — Surendra Paswan and
Surveyor — Vibhas Kumar carried out the inspection and/or
measurement in the mining lease area of the petitioner and as such, I
am of the view that the measurement report plaéed before this Court
by the Ieérn_ed -Counsel for the respo;;ndernts aHeged to have been
sighed on 30.07.2019 is merely a tablé work and the same has not
been prepared at the spot. Moreover, in the said report, the signature
of the pe'titione'r’s representative is missing. Though the learned
counsel for the respondents subhits that the representative of the
petitioner refused to sign the report, yet the same cannot be believed
since there appears serious doubt in the manner of preparation of the

said report.
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however, without serving the report and making discussion in the
matter, the respondent no. 2 straightway issued the impugned letters
directing the petitioner to pay the penalty. The said contention of the
learned counsel for the petitioner has some substance keeping in view

the sequence of events mentioned hereinabove,

12, One of the arguments of the learned counsel for the
resbondents is that the petitioner has straightway moved before this
Court without avaliling its statutory remedy by filing an appeal before
the Appellate Authority as provided in Rule 65(1) of the JMMC Rules,
2004.

13. In the case of “Joshi Technologies International Inc.
Vs. Union of India & Ors.” reported in (2015) 7 SCC 728, the
Hon'’ble Supreme Court has held as under:

70. Further, the legal position which emerges from
various judgments of this Court dealing with different
situations/aspects relating to contracts entered into by
the State/public authority with private parties, can be
summarised as under:

70.1. At the stage of entering into a contract, the
State acts purely in its executive capacity and is bound
by the obligations of fairness.

70.2. State in its executive capacity, even in the
- contractual field, is under obligation to act fairly and
cannot practise some discrimination.

70.3. Even in cases where question is of choice or
‘consideration of competing claims before entering into
the field of contract, facts have to be investigated and
found before the question of a violation of Article 14
of the Constitution could arise. If those facts are
disputed and require assessment of evidence the
correctness of which can only be tested satisfactorily
by taking detailed evidence, involving examination and
cross-examination of witnesses, the case could not be
conveniently or satisfactorily decided in proceedings
under Article 226 of the Constitution. In such cases
the Court can direct the aggrieved party to resort to
- alternate remedy of civil suit, etc.



8-

. P

9

contractual obligation. Occurrence of commercial
difficulty, inconvenience or hardship in performance of
the conditions agreed to in the contract can provide
- no justification in not complying with the terms of
contract which the parties had accepted with open
eyes. It cannot ever be that a licensee can work out
the licence if he finds it profitable to do so: and he
can challenge the conditions under which he agreed to
take the licence, if he finds it commercially
Jinexpedient to conduct his business. '

70.6. Ordinarily, where a breach of contract is
complained of, the party complaining of such breach
may sue for specific performance of the contract, if
contract is capable of being specifically performed.
Otherwise; the party may sue for damages.

70.7. Writ can be issued where there is
executive action unsupported by law or even in
respect of a corporation there is denial of
equality before law or equal protection of law
or if it can be shown that action of the public
authorities was without giving any hearing and
violation of principles of natural justice after
holding that action could not have been taken
without observing principles of natural justice.

70.8. If the contract between private party and the
State/instrumentality and/or agency of the State is -
under the realm of a private law and there is no
element of public law, the normal course for the
‘aggrieved party, is to invoke the remedies  provided
under ordinary civil law rather than. approaching the
High Court under Article 226 of the Constitution of
India and invoking its extraordinary jurisdiction.

70.9. The distinction between public law and private
law element in the contract with the State is getting
blurred. However, it has not been totally obliterated

. . +and where the matter falls purely in private field of

contract, this Court has maintained the position that
writ petition is not maintainable.” The dichotomy
between public law and private law rights and
remedies would depend on the factual matrix of each
case and the distinction between the public law
remedies and private law field, cannot be demarcated
- with precision. In fact, each case has to be examined,
- on its facts whether the contractual relations between

Bk mwmlinn hmme Jmnlmialin Al mllia AawaawdE Maann A
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equitable or that relevant factors are taken into
consideration and irrelevant factors have not gone into
the decision- makmg process or that the decision is not
arbitrary.

70.10. Mere reasonable or legitimate expectation of a
citizen, in such a situation, may not by itself be a
distinct enforceable right, but failure to consider and
give due weight to it may render the decision
arbitrary, and this is how the requirements of due
consideration of a legitimate expectation forms part of
the principle of non-arbitrariness.

70.11, The scope of judicial review in respect of
disputes falling within the domain of contractual -
obligations may be more limited and in doubtful cases
the parties may be relegated to adjudication of their
rights by resort to remedies provided for adjudication
of purely contractual disputes.

14, It may thus be construed that a writ can be issued if the
action of the public authorities is found to have suffered from violation
of the principles of natural justice and the said argument of the
learned eounsel for the respondents has no leg to stand.

15. It appears that the Committee headed by the respondent
no. 3 did not comply the order of the respondent no. 2 as contained
in memo no. 623/M dated 12.04.2019 much less the order of this
Court, rather prepared a table repert, that too, in absence of the
representative of 'the petitioner as also the said report was not

'supplled to'it so as to sufﬂCIently respond to the same.

16. - Under the aforesaid cnrcumstance the present batch of
writ petitions are disposed of with following observations:
(i) The impugned letters beingE Letter No. 1561/M in
[W.P.(C) 5118 of 2019], Letter No. 1563/M in
 [W.P(C) 5119 of 2019], Letter No. 1562/M in
[W.P.(C) No. 5122 of 2019] and Letter No. 1564/M
in '[W.P.(C) No. 5161 of 2019] are hereby quashed

and set-aside not having been in accordance with
tHhn Aivartinn Af thic Canrt dated 230.0R.2018 as well



- 50+
11 '

Commissioner, Pakur shall call a meeting in
presence of the representative of the petitionerv on
any suitable date within a period of 15 days from
“the date of receipt/production of this order to fix a
date of inspection/measurement of the respective

leased premises of the petitioner.

(iii) At the time of inspection/measurement, all the
members of the Committee including the Additional
Collector, Pakur as well as the representative of the
petitioner shall remain present at the spot and after
the inspection, a report shall be prepared at the
spot in which all the persons present shall sign and
a copy of the report shall be served to the
representative of the petitioner so as to enable it to »

respond to the said report.

(iv) The respondent no. 2 is directed to pass an
appropriate order aftér duly considering the
measurement report and other relevant documents
as well as the reply of the petitioner and prO\}iding a
reasonable  opportunity of hearing -to its

representative,

' (Rajesh Shankar, 3.)
Manish/A.ER.
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JHARKHAND STATE POLLUTION CONTROL BOARD

TOWNSHIP ADMINISTRATION BUILDING, HEC COMPLEX, DHURWA, RANCHI 834004

Telephone: 0651-2400850 (Fax)/ 2400851/2400852/2401847/2400979/2400139

Ref No. JSPCB/RO/RNC/CTO-10770011/2021/146 , | Dated : 2021-10-09

Consent to operate (CTO) under section 25 /26 of the Water (Prevention & Control of Pollution) Act, 1974 and
under section 21 of the Air (Prevention & Control of Pollution) Act, 1981

Application (s) dated 2021-09-06 of BELCHAMPA SAND MINING PROJECT, Occupier Name :AMIT
GUPTA for consent under section 25 (1)(b)/25 (1) (c)/26 of the Water (Prevention & Control of Pollution)
Act, 1974 and under section 21(1) of the Air (Prevention & Control of Pollution) Act,1981..

- Documents Relied Upon:

1.The CTE Ref No.-J SPCB/RO/RNC/CTE—10576833/2021/4 date-05.06.2021 accorded under section 25
(D (a) of the water (Prevention & Control of Pollution) Act, 1974 and under section 21 (I) of the Air
(Prevention & Control of Pollution) Act, 1931, ‘

2. The content of registered Mining lease deed valid from 08.12.2018 to 07.12.2021.

3. The content of the Environmental clearance letter no.- EC/DEIAA/2016- 17/26 dated-17.01.2018 issued
by DEIAA, Garhwa

4. The content of letter no.-2520 dated-23.09.2015 issued by DFO Garhwa North Division, Garhwa

" regarding Forest Distance Certificate.

5. The coritent_ of inspection report, Ref No.-Nil, date-09.10.2021 of Regional Office, Ranchi.

The consent is granted under section 25 / 26 of the Water (Prevention & Control of Pollution) Act, 1974
and under section 21 of the Air (Prevention & Control of Pollution) Act, 1981 to operate the project in
Mauza -BELCHAMPA | P S -GARHWA , District -GARHWA , as follows:

P ,
Project Site-Area Investment Product & Capacity Period of CTO
: | Rs)
Plot Nos. Area: N , Date of issue
: C,d . ! ‘iyly ' TO
‘Before Khata no.-56, 4.20 Ha. 135.25 Sand-102197 : 07/12/2021
Expansion Plot no.-01(P), Lakh MT/year (As per E.C)
, Mauza- :
Belchampa.
—1
A) “Specific Conditions: -



1. That, the occupier shall ensure no mining activity beyond 3m depth from the bed level or upto subsurface
water level whichever is less in the issue of sand mining or sand/gravel mining should be raised 15m away
from the river side or mining should be restricted from the distance equal or more than 1/5 module of river
‘width shall be left on both the banks of precise area to control and avoid erosion of river bank.

2. That, the occupier shall take proper mitigative measure to prevent pollution of river particularly from oily
discharge from machinery & transport vehicles.

3. That, the occupier shall do sand mining in such a way that there shall not be any obstruction in flow of the
river stream and minimum flow as per the guideline of concerned authority must be maintained at any point
of time.

4. That, the occupier shall transport the material in fully covered vehicle and an agreement shall be made
with transporter to this effect with the condition that if found transporting the material uncovered, transport
contract shall be terminated with immediate effect.

5. That, the occupier shall monitor A.A.Q. within 1.0 K.M. of approach road and work area on
quarterly basis and report to the Board accordingly.

6. That, the occupier shall make the sand mining in suéh a way that the bed-creature system of the river
should not get changed within 100 m of the lease hold area either side in its longitudinal section and 10m of
its lateral section.

7. That, the occupier shall comply the E.C. conditions issued vide letter no.- EC/DEIAA/2016 17/26 dated-
17.01.2018 and shall submit six monthly report of E.C condltlons to thé Board. :

8. That, the occupier shall not do mining during MONSOOn Season.

9. The Board may review CTO as per DSR & if required necessary modifications shall be made.

10. That, the occupier shall submit applications for renewal of consent under section 25/26 of the Water
(Prevention & Control of Pollution) Act, 1974 and under section 21 of the Air (Prevention & Control of
Pollution) Act, 1981 again 120 days prior to the date of expiry of this consent i.e. 07. 12 2021 with requisite

fee and documents showing compliance of all of the above conditions.

11. CTO issued vide letter no.-J SPCB/RO/RN C/CTO-7170866/2019/284 dated- 24.12.2019 shall be treated
as cancelled. \

B) General Conditions :

(D That, the occupier shall maintain the National Ambient Air Quality Standard given below:



%g/
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Concentration in Ambient Air

SN Pollutant - Time Weighted | 5 qystrial, Ecologically
Average Residential, Rural | Sensitive Area
and Other Area (notified by
Central Govt.)
ey 2 (3) (4) )
1. Sulphur Dioxide Annual 50 20
(SO2), pg/m3 24 hours 80 80
2. Nitrogen Dioxide Annual 40 30
(NO2), pg/m3 24 hours 80 - 80
3. Particulate Matter Annual 60 60
(size less than 10 24 hours 100 100
um) or PM10,
pg/m3
4. Particulate Matter . Annual 40 40
(size less than 2.5 24 hours 60 60
um) or PM2.5, :
ng/m3
5. Ozone(03), 8 hours - 100. 100
pg/m3 1 hour - 180 180
6. Lead (Pb) jg/m3 Annual 0.50 0.50
‘ 24 hours 1.0 1.0
7. Carbon Monoxide 8 hours 02 02
(CO) mg/m3 1 hour 04 04
g, Ammonia (NH3) Annual 100 100
ug/m3 24 hours 400 400
9. ~ Benzene (C6H6) Annual < 05 05
10. Benzo(a) Annual 01 01
Pyrene(BaP)
Particulate Phase
only ng/m3
11. Arsenic (As)  Annual 06 06
ng/m3 :
12. - Nickel (Ni) Annual 20 20
ng/m3

Note : Serial no. 1 to 4 — Mandatory
Serial no. 5 to 12 As applicable for specific type of industry.
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‘('2) That, the occupier shall maintain the emission quality within the standard and the quantity, as follows:
SN .} Parameter Standard
1 | Particulate Matter NA
3 That, the occupier shall keep process effluent in tlose-circuit and the quality of effluent from other

sources in conformity with the standard (s) and the discharge quantity as below:

SN Parameter , | Standard
1 ~.| Total Suspended Solids 100mg/L
2 BOD 30mg/L.
3 ' COD . 250mg/L
4 Oil & Grease | 1omgiL | ]

4) ' That, the occupigr shall ‘diSpose of solid wastes as follows:

SN “Waste Type Mode of Disposal

1 Hazardous Carbonaceous Wastes | In co-processing in high
- temperature furnaces or Kiins
2 Hazardous Non-Carbonaceous in TSDF
: Wastes

3 Non-Carbonaceous Non— As a substitute of Soil or Mineral

Hazardous solid wastes/ Mine
Over Burden

®) That, the occupier shall keep D G Set(s) within acoustic enclosure and shall keep the height(s) of
exhaust pipe(s) as per Central Pollution Control Board norm. .

(6) | That, the occupier shall install and maintain Central Ground Water Board/ State Ground Water
Directorate approved system of rain water harvestin g-cum-ground water recharge and submit the
‘photographic view of the structures w1thm a month.

@) That, the occupier shall grow and maintain greeriery of the pro;ect in the periphery and other available
- spaces and shall continue enhancing its plant density and biodiversity.

(8) That, the occupier shall submit environmental statement with supporting stoichiometric calculations
analyses reports, every year latest by 30th September of the next financial year.

) That, the occupier shall submit report(s) duly monitored and issued by an NABL accredited / ISO
9001:2008 and OHSAS 18001:2007 certified laboratory in compliance sub-para (2), (3), (4) and (5) of
paragraph 3 of this CTO yearly at required periodicity.



(10)

an

(12)

(13)

_ # 57

That, this CTO is valid subjected to the validity of mining Lease/Mining
Plan/Ecofriendly/Environmental Clearance, if applicable. In case of no renewal of Mining
Lease/Mining Plan, this consent shall be treated as revoked automatically.

That, this CTO is issued from the environmental angle only and does not absolve the occupier from
other statutory obligations prescribed under any other law or any other instrument in force. The sole
and complete responsibility to comply with these conditions laid down in all other laws for the time-
being in force, rests with the industry/ unit/ occupier.

That, this CTO shall not in any way, adversely affect or jeopardize the legal proceeding , if'any,
instituted in the past or that could be , instituted against you by the State Board for violation of the
provisions of the Act or the Rules made there under. .

That, the occupier shall comply with all applicable provisions of the Water (Prevention & Control of
Pollutlon) Act, 1974; the Water (Prevention & Control of Pollution) Cess Act, 1977; the Air
(Prevention & Control of Pollution) Act 1981; and the Environment (Protectlon) Act 1986 and Rules
made there under.

4.  That, this CTO shall not absolve the occupier from making compliance of other statutory prescribed
under any law or direction of courts or any other instrument for the time being in force.
5. That, this CTO is beihg issued on the basis of information/ documents/ certificate submitted by the
unit. This CTO will be revoked if any of the information/documents/certificates/undertaking given
by the occupier is found false/fictitious/forged in future.
6. The Order shall be valid subject to compliance of all other legal requirements applicable to the unit.
7. The State Board reserve the right to revoke, withdraw or make any reasonable variation / change /
alteration in conditions of this consent.
This is issued with the approval of the Competent authority gARiHVEN._ Dighaly sgned
NARAYAN
NARAYAN S oat o
KASHYAP 172027 +0530'
(R.N. Kashyap)
Regional Officer
Regional Office, Ranchi.
Memo No. : JSPCB/RO/RNC/CTO- . | Dated : 2021-10-09
10770011/2021/146

C'opy to:  M/s Belchampa Sand Mining Project, Sri Amit Gupta, Prop., Mauza-Belchampa, Po-
Belchampa, Dist. -Garhwa/ Member Secretary, JSPC Board, Ranchi/ Deputy Commissioner, Garhwa/

DF.O,

Garhwa/ DM.O., Garhwa for mforrnatmn and necessary ac’clon : RAGHVEND o
' ' RA NARAVAN

NARAYAN KASHYAP

Date:2021.10.09

KASHYAP  172118+0530

- (R.N. Kashyap)
Regional Officer
‘Regional Office, Ranchi.
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;‘E?;J JHARKHAND STATE POLLUTION CONTROL BOARD

SED T.A. DIVISION BUILDING (GROWUND FLOCR), H.E.C., DHURWA, RANCH! -834004
Phone.: 0651-2400851/2400852/2400979/2401847, Fax-0651-2400850/138.
Web site - www.ispcb.nic.in; e-mail ; ranchiispcb@qmaitcom

Ref.No, B76772 Ranchi, dated- /// 6‘3/ ey
From,
Yatindra Kumar Das
Member Secretary
To.
Sri Amit Gupta,
S/o St Jagnarayan Gupta,
M/s. Belchampa Sand Mining Project
Vill.-Awadganj, P.O.-Medninagar, Dist.-Palamau
Sub:- Direction for submission of imposed Environmental Compensation of INR 68,50,000/-
under section 33A of the Water (Prevention & Control of Pollution) Act, 1974 and under
section 31A of the Air (Prevention & Control of Pollution) Act, 1981-Regarding.

Whereas, you have been granted Environmental Clearance (EC) by DEIAA, Garhwa vide Ref. No.
EC/DEIAA/2016-17/26 dated 17.01.2018.

Whereas, you have been granted Consent-to-Establish (CTE) Board’s vide Ref. No.
JSPCB/RO/RNC/CTE-10576833/2021/04 dated 05.06.2021.

Whereas, you have been granted Consent-to-Operate (CTO) Board’s vide Ref. No.
JSPCB/RO/RNC/CTO-10770011/2021/146 Dated 09.10.2021

Whereas, you have obtained mining lease dated 08.12.2018 at Mauza-Belchampa, Khata No. 36, Plot
No. 01P, Area-4.20 Ha., valid up to 07.12.2021.

Whereas, Hon’ble NGT, Principal Bench, New Delhi in O.A. No. 430/2021] in the matter of Sonu
Sharma Vrs. State of Jharkhand vide order dated 27.01.2022 has constituted a five member committee
Comprising of the SEIAA, Mining & Mineral Department, Jharkhand, State Pollution Control Board,

District Magistrate, Garhwa and Superintendent of Police, Garhwa, Jharkhand.

Whereas the Deputy Commissioner, Garwha has submitted the inspection report of the Committec and
the recommendation of which is as follows “Based on the above observations the Committee has

recommended to impose Environment Compensation to Project Proponent”

Chandan/Show Cause/RNC201




&

Whereas, the Deputy Commissioner, Garwha has submitted the inspection report of the Committee

vide letter no. 1221/M dated 08.09.2022 which was emailed to JSPCB on 09.09.2022

Whereas, in light of the above recommendation the Environmental Compensation of the unit has been
Computed in the term of the report of the CPCB in house Committee on methodology for assessing

Environmental Compensation and action plan to utilize the fund. The calculation of which is below:-

Nature of violation — Deliberately causing abstruction to the natural flow of river.
Basis to levy the Environmental Compensation ~ Pollution Index

The environmental compensation is based on the following formula:
EC=PIXNxRxSxLF

Where,
EC - Environmental Compensation
PI - Pollution Index of Industrial Sector
N ~ Number of days of violation took place
R — A factor in rupees for EC
S — Factor of scale of operation
LF - Location Factor

Now in this case,

Pl is to be taken as 50 as the industry belongs to Orange category (Excavation of sand from the river

bed (excluding manual excavation) as per CPCB’s industrial Classification

N is to be taken as 1096 days by assuming the period of obstruction of flow of river from 08/12/2018 to
07/12/2021.
R is to be taken as 250 (as per CPCB’s guidelines).

S is to be taken 1.0 as the unit belongs to Medium Scale as per Notification No. - S.0. 1702(E).—dated
01/06/2020 of Ministry of Micro, Small and Medium Enterprises (8 could be 0.5 for micro or small, 1.0
for medium and 1.5 for large units as per CPCB Guidelines).

LF is to be taken as 1.0 as the population of Garliwa town is < 1 million. (District Census Handbook,

Garhwa of 2011).

Therefore,

Chandan/Show Cause/RNCRG?2
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"EC (Perday) =Pl = R x S < LF _ % - g\ -

= 50 = 250 = 0.5 x 1.00

INR 6,250.00/-
Henceforth, the Environmental Compensation for one day comes out to be INR 6,250.00/- So the total
Environmental compensation for 1096 days comes out to be INR 68,50,000.00 (i.e. Rupees Sixty
Eight Lakhs Fifty Thousand Only).

Whereas, vou werce provided an opportunity to be heard on 23.09.2022 issued vide letter no. B-1942

dated 16.09.2022.

Whereas. you have submitied your reply vide letter dated 13.02.2023;
Whereas, the Regional Officer, Regional Office, JSPCB, Ranchi was directed to give their opinion vide
letter no. B-1800 dated 18.07.2023 on the reply submitted by the unit;
Whereas, the Regional Officer. Regional Office, JSPCB, Ranchi has submitted the opinion vide Ref.
No. 431 dated 21.09.2023 thét “The lessee has said nothing about the approach road which was
found in the river during the inspection of the committee. Hence his plea may be rejected and

Environmental Compensation may be imposed.”

Whereas, in view of the above you were granted another opportunity to be heard on 21.11.2023 issued

‘vide letter no. B-2556 dated 14.11.2023 .

Whereas, you were neither present nor submitted any reply with relevant supporting documents, which

clearly shows that you have nothing to say in this regard.

Now, therefore, in view of the above facts and in suppression to the Board's Ref. No. B-656 dated
09.03.2024, it is, hereby directed to deposit the lmposed Environmental Compensation of [NR
68,50,000.00 (Rupees Sixty Eight Lakhs Fifty Thousand Only) within 15 days of issuance of this

letter. In case of fatlure to do so, legal action may be initiated against you and your unit.

This issues with the approval of competent authority.
Yours faithfully

Sd/-
(Yatindra Kumar Das)
Member Secretary

Memo Nogﬁé"zz‘ Ranchi, dated:.ll[.??./;?ﬁz’g
Copy to: The Deputy Commissioner, Garhwa for implementation of the same./Regional Officer,

Regional Office, Ranchi for information and necessary action from his end.

(Yatindra Kuknar Das)
Member Sgeretary

Chandan/Show Cuause/RNC7203
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Item No.03 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Original Application No.134/2023/EZ
(Earlier O.A. No0.430/2021/PB)

IN THE MATTER OF:

Sonu Sharma,
R/o Garhwa, Jharkhand,
...Applicant(s)

Versus

State of Jharkhand,

Through Chief Secretary, Govt. of Jharkhand,
1st Floor, Project Building, Dhurwa, Ranchi,
Pin — 834004,

State Environment Impact Assessment Authority, Jharkhand,
Dhurwa Nursery Complex,

Near Dhurwa Bus Stand, Ranchi,

Jharkhand — 834004,

Mining and Mineral Department, Jharkhand,
Yojna Bhawan, 3™ Floor, Nepal House,Doranda,
Ranchi — 834002. '

Jharkhand State Pollution Control Board,
H.E.C., Dhurwa, Ranchi,
Pin — 834004,

District Magistrate, Garhwa,
Collectorate Building, Garhwa,
Pin — 822114,

Superintendent of Police, Garhwa, Jharkhand,
S.P. Office, Garhwa,

Mr. Amit Gupta,
S/o Jaganannarayan,

Abadganj, Paluma, i
...Respondent(s)

Date of hearing: 13.03.2024

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

For Applicant(s) : None

For Respondent(s): Ms. Aishwarya Rajyashree, Adv. for R-1,3,5&6, (in Virtual Mode)
Mr. Ashok Prasad, Advocate for R-2,
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Mr. Kumar Anurag Singh, Advocate (in Virtual Mode) a/w
Mr. Surendra Kumar, Advocate for R-4, (in Virtual Mode)
Ms. Paushali Banerjee, Advocate for R-7,

ORDER

Case called out. No one is present on behalf of the Applicant.
Cognizance of the Original Application No.430/2021/PB was taken
up by the Delhi Bench of the National Green Tribunal on
27.01.2022 on the basis of a complaint sent by one Mr. Sonu Singh
resident of Garhwa, Jharkhand, complaining about illegal mining of
sand from Koel and Danro Rivers (life of Village-Garhwa,.
Jharkhand) from the sand ghat at Belchampa, Garhwa, Jharkhand,
by the lessee one Mr. Amit Gupta.

It is stated that due to illegal sand mining by Mr. Amit Gupta, the
existence of Koel and Danro rivers stands threatened. It is also
stated that about 10 to 13 feet deep trenches and 50 to 60 meters
diameter ditches have been dug which has lowered the water level
and has resulted in scarcity of drinking water.

Thereafter the said Original Application was transferred to this
Bench of the Tribunal and re-numbered as Original Application
No.134/2023/EZ and vide order dated 26.09.2023 the Tribunal
issued notice to the Applicant, returnable within three weeks, for
filing his response to the Action Taken Report filed by the
Jharkhand State Pollution Control Board, Respondent No.4.

Along with the Action Taken Report of the Jharkhand State
Pollution Control Board filed before the New Delhi Bench of the
Tribunal, an order dated 16.09.2022 has been filed as Annexure-5,
(page no.53 of the paper book), stating therein that Environmental

Compensation of Rs.68,50,000/- (Rupees Sixty Eight Lakhs Fifty
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Thousand only) has been determined against the violator
(Respondent No.7).

The Respondent No.7 has filed affidavit dated 01.02.2024 stating
that the State Government has alréady received back possession of
the Sand Ghat in question vide their letters dated 11.12.2021 and
14.12.2021 whereas the inspection of the Sand Ghat was carried
out on 06.04.2022 after almost four months of return of the sand
block to the Government. It is also stated that the time period of
operation of the Belchampa Sand Ghat at Plot No.0Ol1 (P), Khata
No.56, Area 4.20 hectares situate at Village-Belchampa, Thana-
Garhwa, District-Garhwa, had expired way back on 07.12.2021 and
that the said Respondent was having valid Consent to Operate,
Environmental Clearance and Mining Plan.

A further affidavit dated 01.03.2024 has been filed on behalf of the
Respondent No.4, Jharkhand State Pollution Control Board,
bringing on record an order dated 11.03.2024 (Annexure-A to the
affidavit), whereby the Environmental Compensation of
Rs.68,50,000/- (Rupees Sixty Eight Lakhs Fifty Thousand only) has
been imposed against the Respondent No.7.

Ms. Paushali Banerjee, learned Counsel for the Respondent No.7
submitted that before passing the said order, no opportunity of
hearing has been given to the Respondent No.7.

However, the order dated 11.03.2024 refers to a reply dated
13.02.2023 submitted by the Respondent No.7. This order also
indicates that an opportunity of hearing was provided to the
Respondent No.7 on 23.09.2022 vide letter No. B-1942 dated
16.09.2022. The Regional Office of the Jharkhand State Pollution

Control Board, Ranchi, also submitted its opinion vide reference



10.

11.

12.

13.

14.

_ ¥ 8y

No.431 dated 21.09.2023 stating that The lessee has said nothing
about the approach road which was found in the river during the
inspection of the committee. Hence his plea may be rejected and

Environmental Compensation may be imposed.’

The order of 11.03.2024 further shows that the Respondent No.7
was granted another opportunity of hearing on 21.11.2023 issued
vide letter No. B-656 on 14.11.2023 but thereafter the said
Respondent neither appeared before the Board nor submitted any
reply with supporting documents. It is thereafter that the order
dated 11.03.2024 has been passed imposing Environmental
Compensation of Rs.68,50,000/- (Rupees Sixty Eight Lakhs Fifty
Thousand only) directing the Respondent No.7 to deposit the same
within fifteen days of issuance of the said order.

Ms. Paushali Banerjee, learned Counsel further submitted that
since the order of 11.03.2024 has been passed under Section 33A
of the Water (Prevention and Control of Pollution) Act, 1974,
{(hereinafter referred to as ‘the Water Act, 1974’), the Respondent
No.7 has a statutory remedy of appeal against the said order.
Section 33B of the Water Act, 1974, provides that any person
aggrieved by an order under Section 33A passed by the State Board
may prefer an appeal before the National Green Tribunal.

In this view of the matter, we dispose of the Original Application
No.134/2023/EZ with liberty to the Respondent No.7 to pursue

such statutory remedies as may be available to him under the law.
We also restrain ourselves from making any observations on the
quantum of Environmental Compensation determined against the

Respondent No.7.
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15. There shall be no order as to costs.

.....................................

Dr. Arun Kumar Verma, EM
March 13, 2024,
Original Application No.134/2023/EZ

(Earlier O.A. No.430/2021/PB)
AK
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To,
The Member Secretary
Jharkhand State Pollution Control Board

Dhurwa, Ranchi-834004

Sub: Direction for submission of imposed Environmental Compensation of INR
68,50,000/- under section 33A of the Water (Prevention & Control of Po"ution)
Act 1974 and under section 31A of the Air {(Prevention & Control of Pollution)
Act, 1981-Regarding

Ref: Your communication Ref No. B—672 dated 11.03.2024

Sir,

1. Though I have not yet received your above referred communication Ref.
No. B-672 dated 11.03.2024 addressed to Amit Gupta at my address of
Medininagar, Palamau till date, however | have been served a copy of
your - affidavit No. 914 dated 11.03.2024 filed before National Green
Tribunal, Eastern Zone Bench, Kolkata on hearing date 13.03.2024
wherein a copy of your Communication Ref No. B—672 dated 11.03.2024
is annexed fixing an Environmental Compensation of INR 68,50,000/-
(Annexure-1).

2. That relying on your affidavit dated 11.03.2024, the National Green
Tribunal, Eastern Zone Bench, Kolkata has been pleased to pass order
dated 13.03.2024 in Original Application No. 134 of 2023 a copy of which
is annexed herewith and marked as Annexure-2.

3. Member Secretary of Jharkhand State Pollution Control Board, Dhurwa,
Ranchi {JSPCB) has claimed in communication Ref No. B—672 dated
11.03.2024 that Amit Gupta was provided opportunity of hearing on
23.09.2022 vide communication of JSPCB No. B-1942 dated 16.09.2022.
However, the hard fact is that your hearing notice dated 16.09,2022 was




received by me through India Post on 26.09.2022 (Annexure-3) making it
impossible for me to attend the hearing date of 23.09.2022.

. You have further recorded in your communication Ref No. B—672 dated
11.03.2024 that you have provided a second opportunity of hearing to
Amit Gupta on 21.11.2023 vide communication No. B-2556 dated
14.11.2023. Undersigned has not received this communication dated
14.11.2023 either.

. So, it appears that you have passed final order dated 11.03.2024 without
verifying the service report of your second communication No. B-2556
dated 14.11.2023 which is a pre-requisite before initiating or closing any
hearing.

. In aforesaid facts and circumstances the final order dated 11.03.2024
fixing the environmental compensation of Rs. 68,50,000.00 has been
passed without providing any real opportunity of hearing to Amit Gupta
and this conduct of Member Secretary, JSPCB is against the Supreme
Court order dated 30.01.2024 passed in Civil Appeal No. 1865-1866 /2022
in the matter of Veena Gupta Versus Central Pollution Control Board
(Annexure-4). ’

. You are therefore requested to keep your order No. B-672 dated
~11.03.2024 in abeyance and provide me a real opportunity of hearing and
thereafter be pleased to pass a reasoned and speaking order on my
submissions.

Yours faithfully

BT

Amit Gupta

S/o Jagnarayan Gupta

Abadganj,Daltonganj, Palamau, PIN-822101
Email- ?uf"‘cﬂ:} Larmut £0 6o QC‘;W&MJ v LOwn

Page 2{2
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ARKHAND STATE POLLUTION CONTROL BOARD
&é@,} A, DIVISION BUILDING (GROUND FLOOR), H.E.C., DHURWA RANCHI -834004
Phone.: 0651:2400851/2400852/2400875/2401847 . Fax-0651-2400R850/138.
Web site : www ispch.nic.in: e-mail : ranchiispch@agmail.com
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RefNo. £767 % Ranchi, dated- /03] 262 4

From,

Yatindra Kumar Das

Member Becretary
To,

Sri-Amit Gupta,

S/o S I‘agna.rayan Gupta,
Mys. Bélehampa 'Sand Mining Project
Vilt-Awadgan), PO -Medmnagar Dist.~Palamau

Subs--Direction for submission of imposed Environmental Compensation of INR £8,50,000/-
under section 33A bf the Walker: (Preventmn & Conirol of Poliutwn} Act, 1974 and under
section 31A of the Air{Prevention & Control of Pollution) Aet, IBSI-Recardmv

%er?,as;; you have been granted Environmental Clearance (EC) by DEIAA, Garhwa vide Ref. Mo,
EC/DEIAA/I016-17/26 dated 17:01.2018.

| Whereas, you have been granted Congent-to-Establish (CTE) Board’s vide Ref Na,
JSPCB/RO/RNC/CTE-10576833(2021/04 dated 05.06.2021.

Whereas, you havé been -granted ‘Consent-ip‘Operate (CTOY Board’s vide Ref WNo.
JSPCR/RGIRNC/CTO-1077001 1/2031/146 Dated 09.16.5021

Wheregs, you have: obtained mining lease dated 08.12:2018 a1 Mauza-Belchampa, Khata No. 56, Plat
No. 01P, Area4 20 Ha.; valid up t007.12.2021. -

Whereas, Hon’ble NGT, Principal Bench, New Delhi in O.A. No, 430/2021 in the matter of Somu

‘Shirrna Vrs. State of Tharkhand vide ordes dated 27:01.2023 has constituted 2 five member committes

Comprising of the-SEIAA, Mining & Mincral Department; Jharkhand, State Pollution Coritrol Board,

District Magistrate, Garhiwa and Superintendent.of Police, Garhwa, Tharkhand.

Whereas the Deputy Commiissioner; Garwha has subiiiited the inspection report of the Committes-and
the recommendation .of which is as follows “Based on the above observations the Commitise Has

recommended 16 Tripése Environment: Com ensation to Project Proponent”
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Whereas, the Deputy Commissioner, Garwha has submitied the inspection report of the Commitiee

vide letter no. 1221/M daied 08.09.2022 which was emailed to ISPCB on 09.09.2022

Whereas, in light of the above recommendation the Environmental Compensation of the unit Kas been
Computed in the term of the report of the CPCB in house Committee on methodology for assessing

Environmental Compensation gnd action plan to utilize the fund. The calenlation of which is below:-

| Nature of violation — Deliberately causing abstruction to the natural flow of river.
Basisto levy the Environmental Compensation — Pollution Index

The eﬁx&fﬁnﬁi&ptaj;gompcnﬁaﬁéﬁ is based on the following formula:
BC=PDN#R=x8xLF

Where,

=

EC ~Environmental Compensation

‘P - Poltution Index of Industrial Sector
N~ Number of days of vielation fook place
R~ & factor in rapees for EC

§ = Factor of scale of operation:

LF - Logation Factor

| Now in this-case,

Pl is fo 'be taken 45 'S0 as the industry belongs to Orange category (Excavation of sand from fhe rivar

| bed excluding mariial extavation) as per CPCB’s industrial Classification

| Nisto be taken as 1096 days by assuming the period of obstriction of flow of river from 08/12/2018 10
: 9711202021,
| Riis to be faken as:250 (as per CPCB’s gﬁid:‘:’lihgs)‘.,

S is to be taken 1.0 as'the unitbelongs to Medium Scale as per Notification No., 5.0, 1702(E).—dsted
01/06/2020 of Ministry of Micto, Smal arfd Mediurn Enterprises {S could be 0.5 formicre orsmall, 1.8
‘for medium and 1.5 for large unitsas per CPCE Guidelines).

| LFisto be taken as 1.0 as the populetion of Garhwa towr is < Tmillion. {District Census Handbook,

Gathwa of 2011).

oy <

L BCILIOIT,
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INR 6.250.00-
& Henceforih, the Environmental Compensation for ene day comes out to be INR 6,250.00/- So the total

| Environmentsl compensatien for 1096 days comes out to be INR 68,50,000.80 (i.e. Rupees Sixty

i Eight Lakhs Fifty Thousand Only).

R

Whereas, you -were provided an opperiupity 10 be heard on 23.05.2022 issued vide letier no. B-1942
dated 16.09.2022.

W_heré:’ss__,_f_mu have submitted your reply vide letter dated 13;02.2023;_
Whereas, the Regional Officer, Regional Office, JSPCB, Ranchi was directed to give their opinion vide
letter no. B-1800 dated 18.07,2023 ofi the reply submitted by the unit;
Whereas, the Régional Officer, Regional Office, JSPCB, Ranchi has submitted the opinion vide Ref.
No. 43] ddted 21.09.2023 that “The fessee has said rothing about the approach road which wits
Joitid in the river during the inispection of ihe éommittee. Hence his plea way be rejécted and

Environmental Compensation mey be fnposed.”

Whercas, in view of the above youwere gramcd another opportunity to be b.eard on 21 11.2023 xssued
vzdﬂ letier oich B—Zb:&' dated 14, 112025 .

: Whercas jﬂﬂ were‘nexther pmsentn: braitted any rep"l'y- with relevant suppartting documents, which

Now, therefore, 1n view: of the: abﬁf&e facts and in suppression (o 'the Board’s Ref. No. B-656 dated
09.03.2024, it is, hereby direcied to deposit the Imposed Environmentl Compensation of INR
68,50,000.00 (Rupees Sixty Eight Lakhs Fifty Thousand Only) within 15 days of issiance of this

letter. In case 6f failure do do s, legal action sy beiinitiated against you and your-nit.

Thigissties With the approval of compétent utherity.
Yours faithfully
. sd-
(Yatindra Kumar Das)
o Member Secretary
Mermio No:. 5 . ‘:"fz‘ Ranchi, datedl/f[”/”z’?
Copy to: The Deputy Commissioner, Garhiva for implementation of the same/Regional Officer,
Regio’nal ﬁG’fﬁce,_ Ranchi for information and niecessary action from his end.
' 4
{Yatindra Kuknar Das)
Mcmbez/’ ;.e}retary

3
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[tem Nc..03 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE]

Original Application No.134/2023/EZ
{Earlier O.A. No.430/2021/PB)

IN THE MATTER OF:

Sonu Sharma,
R/o Garhwa, Jharkhand,
...Applicant(s)

Versus

. State of Jharkhand,

Through Chief Secretary, Govt. of Jharkhand,
1st Floor, Project Building, Dhurwa, Ranchi,
Pin - 834004,

State Eavironment Impact Assessment Authority, Jharkhand,
Dhurwa Nursery Complex,

Near Dhurwa Bus Stand, Ranchi,

Jharkhand - 834004,

Mining and Mineral Department, Jharkhand,
Yojna Bhawan, 34 Floor, Nepal House,Doranda,
Ranchi - 834002.

Jharkhand State Pollution Control Board,
H.E.C., Dhurwa, Ranchi,
Pin — 834004,

District Magistrate, Garhwa,
Collectarate Building, Garhwa,
Pin - 822114,

Superir-tendent of Police, Garhwa, Jharkhand,
S.P. Office, Garhwa,

Mr. Amit Gupta,
S/0 Jaganannarayan,
Abadganj, Paluma,
...Respondent(s)

Date of hearing: 13.03.2024

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

For Aprlicant(s) : None

For Respondernt(s): Ms. Aishwarya Rajyashree, Adv. for R-1,3,5&5, {in Virtual Mode)
Mr. Ashok Prasad, Advocate for R-2,
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Mr. Kumar Anurag Singh, Advocate (in Virtual Mode) a/w
Mr. Surendra Kumar, Advccate for R-4, (in Virtual Mode)
Ms. Paushali Banerjee, Advocate for R-7,

ORDER

Case called out. No one is present on behalf of the Applicant.
Cognizance of the Original Application No0.430/2021/PB was tzken
up by the Delhi Bench of the National Green Tribunal on
27.01.2022 on the basis of a complaint sent by one Mr. Sonu Singh
resident of Garhwa, Jharkhand, complaining about illegal minirg of
sand from Koel and Dan-o Rivers (life of Village-Garhwa,
Jharkhand) from the sand ghat at Belchampa, Garhwa, Jharkhand,
by the lessee one Mr. Amit Guota.

It is stated that due to illegal sand mining by Mr. Amit Gupta, the
existence of Koel and Danro rivers stands threatened. It is also
stated that about 10 to 13 feet deep trenches and 50 to 60 meters
diameter ditches have beeﬁ dug which has lowered the water level
and has resulted in scarcity of drinking water.

Thereafter the said Original Application was transferred to this
Bench of the Tribunal and re-numbered as Original Application
No0.134/2023/EZ and vide order dated 26.09.2023 the Tribunal
issued notice to the Applicani, returnable within three weeks, for
filing his response to the Action Taken Report filed by the
Jharkhand State Pollution Control Board, Respondent No.4.

Along with the Action Taken Report of the Jharkhand State
Pollution Control Board filed before the New .Delhi Bench of the
Tribunal, an order dated 16.09.2022 has been filed as Annexurs-5,
{page no.53 of the paper bool, stating therein that Environmental

Compensation of Rs.68,50,000/- {Rupees Sixty Eight Lakhs Fifty
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Thousand only] has been determined against the violator
{Respondent No.7).

The Respondent No.7 has filed affidavit dated 01.02.2024 stating
that the State Government has already received back possession of
the Sand Ghat in question vide their letters dated 11.12.2021 and
14.12.2021 whereas the inspection of the Sand Ghat was carried
out on 06.04.2022 after almost four months of return of the sand
block to the Government. It is also stated that the time period of
Qperation of the Belchampa Sand Ghat at Plot No.01 (P}, Khata
No.56, Area 4.20 hectares situate at Village-Belchampa, Thana-
Garhwa, District-Garhwa, had expired way back on 07.12.2021 and
that the said Respondent was having valid Consent to Operate,
Environmental Clearance and Mining Plan.

A further affidavit dated 01.03.2024 has been filed on behalf of the
Respondent No.4, Jharkhand State Pollution Control Board, -
bringing on record an order dated 11.03.2024 {Annexure-A to the
affidavit}, whereby the Environmental Compensation of
Rs.68,50,000/- (Rupees Sixty Eight Lakhs Fifty Thousand only} has
been imposed against the Respondent No.7.

Ms. Paushali Banerjee, learned Counsel for the Respondent No.7
submitted that before passing the said order, no opportunity of
hearing has been given to the Respondent No.7.

However, the order dated 11.03.2024 refers to a reply dated
13.02.2023 submitted by the Respondent No.7. This order also
indicates fhat an opportunity of hearing was provided to the
Respondent No.7 on 23.09.2022 vide letter No. B-1942 dated
16.09.2022. The Regional Office of the Jharkhand State Pollution

Control Board, Ranchi, also submitted its opinion vide reference
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11.

12.

13.

14.
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No.431 dated 21.09.2023 stating that The lessee has said nothing
about the approach road which was found in the river during the
inspection ¢f the committee. Hence his plea may. be rejected and

Environmental Compensation may be imposed.’

The order of 11.03.2024 further shows that the Respondent No.7
was granted another opportunity of hearing on 21.11.2023 issued

vide letter No. B-656 on 14.11.2023 but thereafter the said

~ Respondent neither appeared before the Board nor submitted any

reply with Supporting documents. It is thereafter that the order
dated 11.03.2024 has been passed imposing Environmental
Compensation of Rs.68,50,000/- (Rupees Sixty Eight Lakhs Fifty
Thousand only) directing the Respondent No.7 to deposit the same
within fifteen days of issuance of the said order.

Ms. Pausheli Banerjee, leamed Counsel further submitted that
since the order of 11.03.2024 has been passed under Section 33A
of the Water (Prevention and Control of Pollution} Act, 1974,
(hereinafter referred to as ‘the Water Act, 1974%), the Respondent
No.7 has a statutory remedy of appeal against the said order.
Section 33B of the Water Act, 1974, provides that any person
aggrieved by an order under Section 33A passed by the State Board
may prefer an appeal before the National Green Tribunal.

In this wew of the matter, we dispose of the Original Application
No._134/2023/EZ with liberty to the Respondent No.7 to pursue
such statutory remedies as may be available to him under the law.
We also restrain ourselves from making any observations on the
guantum of Environmental Compensation determined against the

Respondent No.7.
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. 15. There shall be no order as to costs.

B. Amit Sthalekar, JM

Dr. Arun Kumar Verma, EM
March 13, 2024, '
Original Application No.134/2023/EZ

(Earlier O.A. No.430/2021/PB)
AK
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL APPEAL No{s). 1865-1866/2022
VEENA GUPTA & ANR. Appellant(s)
VERSUS
CENTRAL POLLUTION CONTROL BOARD & ORS. Respondent (s)

JUDGMENT

PAMIDIGHANTAM SRI NARASIMHA, J.

1. These appeals arise out of two orders passed by the
National Green Tribunal (“Tribunal” for short). The main order
arises out of an ex parte order in suo motu proceedings
holding the appellants to be guilty and directing payment of
compehsation. The second order is the dismissal of the review
petition filed by the appellant No.2 alleging that he had not

been given an opportunity before an adverse order was passed

#i5ders and remand the matter back to the Tribunal to issue

notice to all the affected parties, hear them and pass



appropriate orders.

2. The relevant portion of the order impugned* is as under:

“7.Even though no notice was issued by the Tribunal
to the PP in absence of particulars, the Joint
Committee has visited the site. Notice has been
issued to the PP under the Employees Compensation
Act for death of a person. Remedial measures have
been suggested for future. The PP has been found to
be operating without statutory consents in non-
conforming area without safety precautions,
endangering life and health of others. In these
circumstances, reserving liberty to the PP to move
this Tribunal, we do not consider it necessary to
defer -the matter and to proceed by notice to the PP
in view of established facts, duly verified by the
statutory authorities who are themselves competent
to take the recommended measures.

8. In view of the above, further action may be
taken by the Statutory Authorities, following due
process. The compensation assessed may be recovered
and if not paid within one month, coercive measures
be taken against the concerned persons as well as
against the property involved. We request the
Member Secretary, Delhi State -Legal Services
Authority to ensure legal aid to the heirs of the
deceased to enable due compensation to be paid to
them. If the owners/tenant or other persons against
whom action is taken are aggrieved, they are at
liberty to take their remedies, including moving
this Tribunal. The Authorities may also maintain
vigil and take measures to prevent such incidents
in future. We have noted the constitution of zone
wise STF to check the illegal industrial activities
and godowns in residential/non-conforming areas and
are of the view that the same should be manned by
officers of higher rank than the constitution now
proposed. The Chief Secretary, Delhi may review
the constitution accordingly.”

1 Original Application No. 65/2021, dated 31.08.2021
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3. It is evident from the above that the Tribunal itself has
noted that notices were not issued to the Project Proponents.
The Tribunal, in fact, considers it unnecessary to hear the
Project Proponent to verify the facts in issue. The Tribunal
thought it appropriate to adopt this method in view of a Joint
Inspection Report that had been submitted. The persons who
were prejudiced by the order of the Tribunal naturally filed
Review Petitions bhefore the Tribunal. Appellant No. 2 is one
amongst them. The Review ?etition was taken up and dismissed

by the Tribunal on 26.11.2621.

- 4. The National Green Tribunal's recurrent engagement in
unilateral decision‘making, provisioning ex post facto review
hearing and routinely dismissing it has regrettabhly become a
prevailing norm. 1In its zealous quest for justice, the
Tribunal must tread carefully to aveid the oversight of
propriety. The practice of ex parte orders and the imposition
of damages amounting to crdres of rupees, have proven to be a
counterproductive force 1in thé broader mission  of

environmental safeguarding.

5. Significantly, these orders have consistently faced stays
from this Court, resulting 1in the unraveling of the

commendable efforts put forth by the learned Members, lawyers,




and other stakeholders?. It is imperative for the Tribunal to
infuse a renewed sense of procedural integrity, ensuring that

its actions resonate with a harmonious balanhce between justice
and due process. Only then can it reclaim its standing as a
beacon of environmental protection, where well-intentioned

endeavors are not simply washed away.

6. It appears that the appellants did not have a full
opportunity te contest the matter and place all their defenses
before the Tribunal. They filed this appeal and by order dated
- 084.03.2022, this Court stayed the judgment and order passed by
the Tribunal. This was inevitable. Two years have passed by .
and the stay.is étill operating. We have no other alternative
except to set aside the orders dated 31.08.2021 and 26.11.2021
and'remand the matter back to the Tribunal. The Tribunal issue
notices to all the necessary parties, hear them in detail, and
pass appropriate orders. Needless to éay that the Tribunal
shall hear the case, uninfluenced by the observations and
conclusions drawn in the Drders. dated 31.88.2821 and

256.11.2021.

2 Singrauli Super Thermal Power Station v. Ashwani Kumar Dubey & Ors., (202338 SCC
35. This Court has already noticed the practice of the Tribunal in not providing
an opportunity of hearing to the affected party and consegiently set asice its
orders and remanded the matter to <the Tribunal for reconsideration after
following principles of natural justice.



7. We make it clear that this order does not deal with the
merits of the matter and the actions of those guilty of
statutory and environmental violation will have to be subject

to strict scrutiny and legal consequences.
8. The Civil Appeals are allowed with these directions.

9. Pending applications, if any, shall stand disposed of.

» llllllIllllIlIlIlllIllllJ .
[PAMIDIGHANTAM SRI NARASIMHA]

\ e — J.
[ARAVIND KUMAR]

New Delhi
January 30, 2024,






