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EASTERN ZONE BENCH
Binod Ranjan Prasad
NOTARY KOLKATA

HAZARIBAG (JHARKHAND!
Original Application No. 79/2024/EZ
(Earlier O.A. No. 245/2024/pPB)

Swo-motu Appellant ¢

Versus
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Central Pollution Control Board, through its Men&\
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E ST (i) Jharkhand State Pollution Control Board, through its s ,
T — @ o~ il
JiTi, 2 803
YioaS Member Secretary ey
E’ \ é § g (i) Deputy Commissioner/District Magistrate, Hazaribagh
.............. Respondent
Counter affidavit on behalf of
Respondent No. 3 Deputy
@‘HKR N Commissioner cum District
Magistrate, Hazaribagh most
respectfully showeth

1. That the National Green Tribunal, Eastern Zone, Bench,

Kolkata has been please to issue notice in Original

Application ~ No.  79/2024/EZ  (Earlier O.A.  No.

l1]o
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245/2024/PB) fixing a date of 26.04.2024 before Eastern
Zone Bench, Kolkata.
BACKGROUND OF THE CASE
2. the State Government of Jharkhand has notificd Rule 12 of
Jharkhand Minor Mineral Concession Rules, 2004 on
12.12.2017 by way of amendment whereby the sand mining
in Jharkhand is regulated under Jharkhand State Sand
Mining Policy,2017 dated 16.08.2017/30.09.2022
A photocopy of Jharkhand State
Sand Mining Policy,2017 along with
its extension/further amendment
are annexed herewith and marked
as Annexure-1 series to this
counter affidavit.
3. That in accordance to Jharkhand State Sand Mining
Policy,2017, all commercial sand ghats in Jharkhand is to
be operated by Jharkhand State Mineral Development

; ,.mi‘\(\_\\c orporation Ltd (in short, JSMDC Ltd) and the JSMDC Ltd

|V y 4 Lo -~ "‘\-h\
[*le & ??f{“"”‘ ‘ §pall be treated as deemed lease /deemed lessee of State
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Jharkhand (SEIAA, Jharkhand, RANCHI) has identified 12

number of sand ghats in Hazaribagh district.

A list of sand ghats in Hazaribagh
district as approved by SEIAA,
Jharkhand is annexed herewith and
marked as Annexure-2 to this
counter qfﬁdavit
5. That out of 12 numbers of commercial sand ghats in
Hazaribagh district, the JSMDC Ltd has been able to
operate only one sand ghat in the district which is
operational from 2019. The other 11 sand ghats to be
operated by JSMDC Ltd are in still in the process of
acquiring Environmental Clearance by JSMDC Ltd and the
Deputy  Commissioner, Hazaribagh has already
recommended for selection of Mine Development Operators
for 11 sand ghats of JSMDC Ltd.

ACTION TAKEN

6. That the State Government has constituted a District Task

CIARY Force against illegal mining, transportation and business
S
J \vide order No. 563/MC dated 05.10.2005 and State Gazette

A

“ "".: \/:‘/
77No. 486 dated 09.07.2015.

Photocopies of State Government

order No. 563/MC dated 05.10.2005

Vdg‘t‘3|6
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and State Gazette No. 486 dated
09.07.2015 are annexed herewith
and marked as Annexure-3 series
to this counter affidavit.
2. That the aforesaid District Task Force against illegal mining,
transportation and business regularly reviews the matter
' of Deputy Commissioner,

under the chairmanship

Hazaribagh.

A few sample photocopies of
proceedirigs of the task force
meetings dated 22.02.24 and dated
21.03.2024 are annexed herewith
and marked as Annexure-4 series
to this counter affidavit.
8. That a summary of First Information Reports against illegal
mining, transportation and storage of sand in Hazaribagh

district is summarised below for ready reference

Year Number of FIR Number of vchicle
seized/involved
| 2022-23 32 92
| 2023-24 93 148

. That the district administration is committed to stop illegal

transportation of sand in Hazaribagh district and the

paged|6
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competent officers under JMMC Rules, 2004 as amended
have regularly taken action by way of seizures and penalty

during illegal transportation of sand as summarised below.

™ Year Number of vehicles seized | Penalty realized (Rs)

2022-23 211 32,37,000.00

2023-24 250 "~ 45,81,000.00

A detailed and  consolidated
summary of strong action against
illegal mining, transportation and
storage of sand in Hazaribagh
district is annexed in a separate
sheet and marked as Annexure-5 to
this counter affidavit.

10.That in view of aforesaid submissions, the affidavit of

Deputy Commissioner, Hazaribagh be accepted.

J*
i) \J\\
—5 04> 2Y N
District Mining Officer, Deputy Commissioner,
Hazaribag. Hazaribag.
Page5|6
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1, Ajeet Kumar aged about 57 years S/o Late R.C. Prasad resident of
Dipugaraha, Cannary Road, P.O.-Hazaribagh. P.S.-Korrah PIN- 528301, do

hereby solemnly affirm and state as follows:-

1. That I am posted as District Mining Officer, Hazaribagh.

2. That 1 have been duly authorized by Respondent No. 3, Deputy
Commissioner, Hazaribagh to swear this affidavit before NGT, Kolkata
in Original Application No0.245/2024 in her behalf.

3. That 1 have read the contents of this affidavit and have fully
understood the same.

4. That the factual statements made in the affidavit are true to the best
of my knowledge, information and derived from the relevant records of
the case and rest are by way of my humble submissions before NGT.

S. That the annexure are photocopies / true copies of their respective
originals.

6. That this affidavit is being signed, sworn and verified by me on this
day the ¥2-of April, 2024 at Hazaribagh.

—x
Deponent

alemnly aflirmectc

) |2 areg on eath
\dentified the d\ionem whe J\;‘}[”m me by Sri.. /) ll«w—
nas signed/put T.lin my aH "éghzis been |denu. ad u) sm._.___"
renenre 0\}\ ' R II) "n...u. sea /\f]\l()b( t“
piebibi ‘ whois personally know 10 , ,

) 2
ADVACATE
fb‘t les
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Annexifre - 1

THE
JHARKHAND GAZETTE

EXTRAORDINARY
PUBLISHED BY AUTHORITY

No. 581 27 shrawan, 1938 (S)
Ranchi, Friday, 18th AUGUST, 2017

Department of Industries, Mines and Gedlogy

Notification
16 AUGUST, 2017

No. Kha. Ni. (Vividh)-67/2017-1905-- In exercise of the powers conferred by section 15 of the
Mines and Minerals (Regulation and Development) Act, 1957 (67 of 1957), the Governor of Jharkhand

exercises power to notify following policy:-

JHARKHAND STATE SAND MINING POLICY - 2017
Sand is a very important minor mineral. It is closely connected with the basic

need of the common people and plays a vital role in the infrastructural development of
the State.

Under Jharkhand Minor Mineral Concession Rule, 2017 sand is placed in
schedule-II and is regulated and governed by Rule 12. In compliance of the Supreme
Court ruling of Deepak Kumar v/s State of Haryana etc. (Special Leave Petition (C)
No. 19629 of 2009 and Interlocutory Application No. 12-13 of 2011), and subsequent
MOoEF&CC Guidelines, the State has made certain amendments in the year 2014 and
later in February 2017, However it was felt that there is a need for an cnvironmentally
sustainable and social centric comprehensive sand mining policy which will fulfil the

developmental nccd?ﬂ'f/’\i aswell as regular and adequate supply of sand at a
\

reasonable pricg fol,
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20 Jharkhand Gazette (Extraordinary), Friday 18" August, 2017

’ Therefore, with a view to achieve these objectives, after detailed, careful

examination, consultations and consideration of varioys aspects, the Government has
introduced a comprehensive Jharkhand State Sand Mining Policy 2017, which will
broadly and ecffectively guide sand mining in the State in an cnvironmentally
sustainable and socially responsible manner.

The salient features of Jharkhand State Sand Mining Policy 2017 arc as follows:-

1. Preparation of District Survey Report:-

a. A District Survey Report for cach district shall be prepared by the committce headed by Deputy
Commissioner-cum-Chairman DEIAA, as envisaged in Para 7 (iii) of Part -II — Section -3-Sub
Section (ii) of Extraordinary Gazette of MoEF&CC, Government of India, New Delhi dated
15 January, 2016.

b. The State shall issue necessary guidelines or directives as and when  required for an effective

preparation of District Survey Report.

2. Categorization of Streams/Rivers:

a. Identification of the sand available in different order of streams such as 1%, 2", 3" 4™ 5% order or
more shall be carried out by the District Survey Committee based on its size and capacity.

b. Based on District Survey Report the Survey Committee shall categorize the sand in 1* order and
2™ order stream/river as Category-1 and 3™ order and above as Category-2.

¢. However, based on recommendation of District Survey Committee and depending upon local
conditions/requirements, the State may review and change the positioning of a particular order of

stream/river into a particular category of Category-1 or Category-2.

3. Management of Sand Deposits of Category-1 Streams/Rivers:

a. The sand deposits of Category-1 stream/rivers will be kept fully free from domain of grant of
mining lease.

b. The sand from this category can be used only for non-commercial purposes such as domestic
purpose, Community purposcs, Government Sponsored Schemes etc. or as defined in Appendix —
IX of Part-II-Section-3-Sub Section-(ii) of Extraordinary Gazette of MoEF&(C'C, Government of
India New Delhi dated 15 January, 2016.

c. Gram Panchayat/Local Self Government shall be responsible for supervision of sand collection

from such arca.

y g,

d. There shall b:]n//{(aﬁgcfnf:*s;;xblclling of the sand deposits from these Streams/Rivers.
h o ‘-

e. The sand fro lhssé Streams/Riyers shall be free [rom any t

\

xes, royalty or levy.

O S < NOlary Py ‘ Q
R = Regd.
TARRTY -
™
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Jharkhand Gazette (Extraordinary), Friday 18" August, 2017 3

¢ For the purpose of maintenance of the approach road, management, supervision ctc. a nominal
Maintenance Charge shall be levied by Gram Panchayat/Local Sell Government per unit volume

of sand lifted/collected/dispatched, as per the rate decided by Department of Industries, Mines

and Geology, Government of Jharkhand.
It shall be responsibility of Gram Panchayat/Local Self-Government to ensure that sand from

3

these deposits is not used for any commercial purposes and to regulate the same, a receipt-cum-

dispatch challan will be issucd by the Gram Panchayat/Local Self Government in the format as

prescribed by the State.

L. The maintenance charge so collected shall be deposited in the account of Gram Panchayat/Local

Self Government.
The book keeping of this account shall be maintained by Gram Panchayat/Local Self

Government according to prevailing rules and guidelines of the Gram Panchayat/Local Self

Government.
Under no circumstances the sand shall be allowed to be stored from these Streams/Rivers.

k. As mentioned in para 7-(i)-(B) of Part_II-Section-3-Sub Secction-(ii) of Extraordinary Gazette of

MoEF&CC, Government of India, New Declhi dated 15 January, 2016 such usage of sand shall be

exempted from environmental clearance.
. This shall be the responsibility of the Gram Panchayat/Local Self-Government to restrict sand

mining in prohibited areas as directed by the Department.

m. Under no circumstances mechanized lifting of sand shall be allowed from these category of

streams/rivers.
n. The Deputy Commissioner shall put in place proper administrative/enforcement mechanism to

ensure no commercial/illegal extraction of sand from these orders of streams/rivers.

4. Management of Sand Deposits of Category-2 Streams/Rivers:-

a. The Sand deposits of Category-2 shall be managed by State Government through Jharkhand State

Mineral Development Corporation Limited (JSMDC).
b. All the sand deposits in Category-2 shall be allocated to JSMDC for a minimum period of 5 years

or more as decided by the Government.

c. Sand shall be sold by the JSMDC on commercial basis.

d. The sale price of sand shall be decided by JSMDC in consultation with the Government.

e. JSMDC shall obtain all clearances such as Environmental Clearance, Mining Plan or any other
statutory requirements for sand mining, storage and sale.

f. JSMDC shall ensure compliange of all applicable rules, regulations, guidclines, directives of
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4 Jharkhand Gazette (Extraordinary), Friday 18" August, 2017

g.' JSMDC shall ensure that no Sand mining is carried out in any such zone or depth as prohibited

under MoEF&CC Guidelines.
JSMDC shall adopt scientific and sustainable mining practices and shall ensurc a transparent, fair

and effective delivery system.
JSMDC shall adopt appropriate technology such as RFID/GPS tracking of vehicles, CCTV

surveillance, central monitoring, cashless online sale etc. to prevent illegal mining and

transportation of sand.
State shall reimburse the entire expenditure incurred by JSMDC for operation and maintenance

of sand ghats and also pay suitable agency commission as fixed by the Government.

The Government may review the Sand Mining Policy in future as and

when required and issue Guidelines or Amendments accordingly.

By order of Governor of Jharkhand,

Sunil Kumar Barnwal,
Secretary of Government.

v

Printed & Published by the Superintendent of Jharkhand Government Press, Doranda, Ranchi.
Jharkhand Gazette (Extraordinary) 581-- 50.
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1(a). "A District Survey Report for each district shall be prepared as per

directions/guidelines issued by MoEF & CC, Gol/any other competent authority from

time to time."
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