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IN THE COURT OF NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA /

LA. NO..ooovrrernnes ... of 2023
IN
P_ = % 0.A. NO. 112 OF 2023
AJ, 9~ = IN THE MATTER OF

An application Under Section-
Cg// i 14 of the National Green
307® 23 Tribunal Act, 2010.

And

IN THE MATTER OF ;
Ram Ekbal Rai, son of Late Shigheshwar Rai, Resident of
Village-Bhataulia, P.S.-Motipur, District-Muzaffarpur (Bihar)
------------------- APPLICANT
Versus
The State of Bihar and others ---------- RESPONDENTS

IN THE MATTER OF
M/s Ganesh Saw Mill, Ramjaipal More, Bailey Road, P.S.-

Rupaspur, District- Patna a proprietorship firm through its
Power of Attorney Holder - Manoj Sharma, aged about 46
years, son of Late Rajendra Sharma, Resident of Mohalla-

Rupaspur , P.S.-Rupaspur, District- Patna.
-------- ILA. APPLICANT/ INTERVENER

The humble petition on behalf of

the LA, Applicant/Intervener-

above named,



MOST RESPECTFULLY SHEWETH:

1. That through the present application the Intervener
seeks following Reliefs :-

(1) For quashing of the Order bearing Ref. No. Ref. No.
1829 dated 18.09.2023 (Annexure-2) passed by
the Chairman, Bihar State Pollution Control
Board, Patna whereby the Intervener has been
asked to close and stop the operation of unit with
immediate effect Under Section-31(A) of the Air
(Prevention and Control of Pollution) Act, 1981
failing which the Board will file complaint under

the Act, 1981.

ii) For directing the respondents authorities not to
interfere the operation of 'Saw Mills' of the
Intervener as the Saw Mills has been operated
by the Intervener on the basis of the licer‘lse
granted under the Bihar Saw Mills (Regulation)

Act, 1990.

FACTS OF THE CASE

2. That the State of Bihar enacted as the Bihar Saw Mills

(Regulation) Act, 1990 for establishment and operation of

Waw Mills" and : Saw Pits" and Bihar Saw Mills




(Regulation) Rules, 1993 came into force w.e.f.
04.09.1993.
That in terms thereof the Intervener applied for grant of
license and after making an enquiry the Licensing Officer
granted License bearing License No. 187 of 1995 in the
name and style of M/S Ganesh Saw Mill.

A copy of License No. 187 of

1995 is annexed herewith and

marked as Annexure-1 to this

application.
That Section-24 of the Bihar Saw Mills (Regulation) Act,
1990 provides that "Other Act and Laws not to apply
to saw mill or Saw Pit"- Nothing content in any other
Act, or Law, Rule, Order or any other thing having
force of law in any area of the State shall apply to the
saw mill and saw pit and sawing in respect of matters
for which provisions are contents in this Act".
That contrary to the aforesaid provision of the Act, 1990
the Order bearing Ref. No. Ref. No. 1829 dated
18.09.2023 has been passed by the Chairman, Bihar
State Pollution Control Board, Patna  whereby the
Intervener has been asked to close and stop the
operation of unit with immediate effect Under Section-
31(A) of the Air (Prevention and Control of Pollution) Act,
1981 failing which the Board will file complaint under the
Act, 1981.

A copy of Order bearing Ref.

No. 1829 dated 18.09.2023 is

annexed herewith and marked



as Annexure-2 to this
application.
That the subsequently other saw mills owner- Sri
Rajendra Singh filed an application under Right to
Information Act, 2005 before the PCCF, Bihar requesting
him to kindly provide any notification or order wherein it
is decided that the consent order is essential from Bihar
PCB for operation of Saw Mills.
That pursuant thereto Principal Chief Conservator of
Forest, Bihar, Patna vide Letter No. 2619 dated
13.10.2023 has provided information to Sri Rajendra
Singh stating therein that since no amendment has been
made under the Bihar Saw Mills (Regulation) Act, 1990
and the Bihar Saw Mills (Regulation) Rules, 1993 that
the Consent Order is essential for operation of saw mills.
A copy of Letter No. 2619
dated 13.10.2023 is annexed
herewith and marked as
Annexure-3 to this
application.
That the Hon'ble National Green Tribunal, Principal
Bench, New Delhi and Wood-Based Industries
(Establishment & Regulation), Guidelines, 2016 has not
directed and provided that the consent order is essential
for operation of saw mills.
GROUNDS
() The provision Under Section-21 of the Air
(Pretension and Control of Pollution) Act, 1981 does
not apply in terms of Section 24 of the Bihar Saw
Mills (Regulation) Act, 1990.



(i) The "Saw Mills" does not come within the ambit of
"Industry”. Neither the Chimney nor the fuel is used
in the premises of saw mills. Thus no consent order
is required to be obtained from Bihar, PCB.

(i) The Saw Mill deals with sawing of timber into
smaller pieces which is not injurious to human
beings or living creatures or plants or property or
environmental.

(iv) Since the State of Bihar has not notified the polluted
area where the saw mill of intervener is established
in exercise of its power conferred under Section-21 of
the Air (Prevention and Control of Pollution) Act,
1981.

() The show-cause notice vide Memo No. 1628 dated
16.08.2023 was not served upon the Intervener so
that the compressive reply could be given in this
matter.

(vij The impugned order is an ex-parte order. Thus
matter may be remitted back for passing a fresh
order after hearing the intervener for the ends of
justice.

(vii Prima-facie the Intervener has strong case and as
such interim order may be passed in favour of the
Intervener so that the Intervener could run the
business for his livelihood.

10. That in the aforesaid facts and circumstances of the case
which is made clear that no consent order is required to

be obtained from operation of saw mill and as such the

i?ugned decision may be quashed for the ends of

.

C)stice.



PRAYER
It is, therefore, prayed that your Lordships may
graciously be pleased :-

(1) For quashing of the Order bearing Ref. No. Ref. No.
1829 dated 18.09.2023 (Annexure-2) passed by
the Chairman, Bihar State Pollution Control
Board, Patna whereby the Intervener has been
asked to close and stop the operation of unit with
immediate effect Under Section-31(A) of the Air
(Prevention and Control of Pollution) Act, 1981

failing which the Board will file complaint under

the Act, 1981.

i) For directing the respondents authorities not to
interfere the operation of 'Saw Mills' of the
Intervener as the Saw Mills has been operated
by the Intervener on the basis of the license

granted under the Bihar Saw Mills (Regulation)

Act, 1990. .
And/Or

Pass such other order / orders direction as deem

fit and proper in the aforesaid facts and

circumstances of this case.

AND FOR THIS THE INTERVENER SHALL EVER PRAY
Filed by

Dated : 31.10.2023 ’\fémazi M\‘SMI

(Vinay Mistry)
Advocate
AOR No. 00798
Mobile No: 8987041352
E-mail: vinaymistry752@gmail.com
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AFFIDAVIT

I, Manoj Kumar Sharma, aged about 46 years, son of Late

Rajendra Sharma , Resident of Mohalla-Rupaspur , P.S.-

Rupaspur, District- Patna do hereby solemnly affirm and

state as follows:

1. Thatl am the Intervener 1n this case and as such I am
well acquainted with the facts and circumstances of the
case.

2. That I have read the contents of this application which I
have fully understood the same.

3. That the statements made in this application are true to
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ANM&NU\QB-Q N

- REGISTERED
_B8HAR BIHAR STATE POLLUTION CONTROL BOARD

—————x Parivesh Bhawan

4 Phone-0612-2261250/2262265, Fax-0612-2261050
E-mail: msbspcb-bih@gov.in, Website http://bspcb.bihar.gov.in

Ref. No.:- ) & 29. , Patna, dated:- /-9 - 23
From

Dr. D. K. Shukla,
'Chairman.

-

To

Sri Manoj Sharma (Proprietor), '
M/S Ganesh Saw Mill, '

At- Nearby Punit Vihar Apartment, Service Road,

Ram jaipal More, Bailey Road,

Dist- Patna- 801503.

Direction for Closure under Section 31A of the Air (Prevention and Control

—of Pollution) Act, 1981.

e e——— e —

— —5F

1) WHEREAS, the State Govt. has declared the entire State of Bihar as “Air-
Pollution-Control-Area” under the provisions of section 19 of the Air
{Protection and Control of Pollution) Act, 1981.

2)  WHEREAS, you were required to obtain previous ‘Consent- to- Establish’
(hereinafter referred to as CTE) and “Consent- to- Operate’ (hereinafter referred
to as CTO) from the State ’Board under section 21 of the Air (Prevention and
control of Pollution) Act, 1981 (hereinafter referred to as ‘Air act’) before
establishing and operating your saw mill,

3) WHEREAS, a public complaint was received to the State Board wherein it has

. been alleged that due to operating your unit air & noise pollution is being
caused in the arca.




’ /2

4)" ~ WHEREAS, in"view of above complaint, your unit- was inspected- on -

11.07.2023 by the officials of the Statec Board and the following observations
was made by the inspecting officers:-
i.  Unit has not obtained CTE/CTO from the Board.

ii. Your unit is situated amidst habitation.

5) WHEREAS, for the above reasons, you were serve with a ‘Proposed Closure

Direction’ by this Board, vide memo no. 1628, dated 16.08.2023, by which you

were given an opportunity to file your objection to the Board’s proposed action
of closing your unit.

6) WHEREAS, you failed a reply to the aforesaid Proposed Closure Direction.

1)) WEHEREAS, establishment and eperation of unit without obtaining CTE and
CTO from the State Board is violation of Section 21 of the Air Act, 1981, and
as such operation of your unit is illegal. Further the State Board has powers to
issue direction under Section 31A of the Air Act, 1981.

»

1, therefore, in exercise of power conferred by Section 31A of the Air
(Prevention and Control of Pollution) Act, 1981 direct you to :
Close and stop operation of your unit with immediate effect.
AND
— —  IN'DEFAULT THEREOF; the Board-will be-constrained-to file complamt —
under the releyant provisions of the Air (Prevention and Control of
Pollution) Act, 1981 with other actions under other suitable provisions of
the Environment (Protection) Act, 1986.

(D. K. Shukla)
Chairman

Y

DAClosure Direction\R. O. Patna\Ganesh Saw Mill.docx
'stem NO.- BSPCB- PC 45
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IN THE HIGH COURT OF JUDICATURE

AT PATNA

POM0  VAKALATNAMA FOR-T fespowlnl 104
OF Ne. 1) 9~ Of %5?

. Appellant
Dom\ E\D\M Q‘U Petitioner

Versus

—{ @a};\ Q)Em\nf\/ Respondent

Opposite Party
Know all men by those Presents by this Vakalatnama
e TS Gromeatn Qaws szl Banmypal meve,
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Do here by

Appoint the advocates noted below in the margin or any of
them as my/our lawful Advocate in the above mentioned case
for appearing, conducting and arguing the same or
depositing or withdrawing any money in connection there
with or putting in paper petition, etc. on my/our behalf or fill-
ing or taking back any document or with drawing suit, appeal,
petition or application with permission to institute fresh suit
etc and make compromise and for referring the case for
arbitration/concilation and for doing all acts that be
necessary to be done in connec- tion with said acts. lwe,
further say that any act done by my/ our said Advocates aor
any one of them after accepting this Vakalatnama shall be
considered of my/our true and lawful act and shall be binding
onme/us.

Mrs.
w. Vinay b Pov

Mr.
Miss.

Mr.
To the above effect I/We execute this Vakalatnama

Dated g,- of Jp 20272,

M 0\\.5 \(Ll Mo 8\\5'\ ™o
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