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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 182/2023/EZ

In The Matter of:

. V\O N Sushovan Saw
'l \\
; /q N\ ... Applicant
SQNMme\AM \ o

Regn.No. 447/15 | .|| Versus

Expiry Date
15.09 2024

QQ/ Ministry of Environment, Forest &
S ’ Climate Change & Ors.

. Respondents

AFFIDAVIT-IN-OPPOSITION ON BEHALF OF THE RESPONDENT NUMBER
02, THE PRINCIPAL CHIEF CONSERVATOR OF FORESTS and HEAD OF
FORESTS, -]EHRECTORATE OF FORESTS, GOVERNMENT OF WEST
BENGAL.

. / I, SritSweata Rai, D/o Kishore Rai, aged about 41 years, by occupation-
Service and presently posted as the Deputy Conservator of Forests (Legal)

Department of Forest, Government of West Bengal, having office at ‘Aranya

Bhawan’, Block-LA, 10A, Sector-lll, Salt Lake, Kolkata: 700106, West

Bengal, do hereby solemnly affirm and submit as follows:-
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That this affidavit is being filed in compliance and obedience to the

Solemn Order dated 05.01.2024, as passed by the Hon’ble Tribunal.

. That the Hon’ble National Green Tribunal, Eastern Zone Bench has

been pleased to inter alia direct the respective respondents to file their

counter affidavits, vide Solemn Order dated 05.01.2024.

. That with regard to the statements made in paragraphs 5 (a) to 5 (g) of

the Original Application, this deponent does not comment on the same

being matters of fact and record.

. That with regard to the statements made in paragraphs 5 (j) to 5 (h) of

the Original Application, this deponent states that as found from the
record that the Forest Range Officer Asansol (T) Range had lodged FIR
against M/s Shayam Sel & Power Ltd the respondent number 3,
herein for encroachment of land at Mouza- Mamudpur JL NO.-51 Plot
No.-473 on 12.02.2023. On the basis of the F.I.R enquiry had been
started by the Jamuria Police Station vide F.ILR No.159/23 on
13.04.2023 Under Sections 26/30/32/33/63 of Indian Forest Act,

1927.
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Photocopy of the Written Complaint and F.LR is annexed herewl

and marked with the letter ‘R-1".

It is also submitted that a Prosecution Offence Report was initiated by

the Forest Range Officer, Asansol(T) Range on 02.05.2023 against the
Respondent No. 3, before the Court Of Learned Chief Judicial

Magistrate, Asansol Court, Paschim Bardhaman vide Memo No.

215/AL-15 dated 22.05.2023.

Photocopy of the Prosecution Offence Report issued vide Memo No.
215/AL-15 dated 22.05.2023 is annexed herewith and marked with

the letter ‘R-2°.

From office record it was found that the proposal of ex-post facto
approval for regularization of encroachment over 0.47ha of forest in
favour of respondent number 3, for expansion of existing Integrated
Steel Plant in Durgapur Forest Division in West Bengal (proposal No.
FP/WB/IND/442054/2023) was considered by Forest Conservation

Division, Government of India through online Parivesh porta

SK. NAZRUL ISLAM
Avea Kolkata
Regn.No. 447/19 )_4
Explry Date \
15.09.2024 /&
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Copy of the approval for regularization of encroachment over 0.4

forest in favour of Respondent No. 3 by the Forest Conservation

Division, Government of India is annexed herewith and marked with

the letter ‘R-3’.

. That with regard to the statements made in paragraphs 5 (k) to 5 (m)
of the Original Application, this deponent does not comment on the
same.

. That it is also submitted that proposal has been made to the MoEFF &
CC, Government of India for ex-post facto approval (Stage I).
Thereafter, the Forest Conservation Division, MoEF & CC,
Government has granted the In-Principle (Stage I) approval in favour
of M/s Shyam Sel & Power Limited. That it is also hereby submitted
that the User Agencies are required to register themselves only once
for submitting application for seeking Environmental, Forests and
Wildlife Clearances.

. That with regard to the statements made in paragraphs S (n) of the
Original Application, this deponent states that F

Offence Report has already been lodged. x
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8. That the statements made above are true to my

f Forests,
mirom the records as available in the Department O

\
O P\\\
/ /S* “pﬂ“ \\\a\“ @50 Qt ment of West Bengal.
™

ﬁ° oa\e
o

knowledge and belief

b) 21 / lt ls (010 ICSpeleu ly prayed that thlS HOll’bl bunal m

the ends of justice. _ -
Solemely Affirmed and

Declared before m
CPC, U/S 297 (C)

Identified by me

L

\ "‘/‘ r
are :
| : '\‘O'a"/ oVt of V M‘é&
. e -3
Q//&Waﬁﬁ Regn. No. 447 /Vw
, Citv Givil ¢ Deponent -
, L/ il Court, Cal qDeputpronservatOr of Forests
2072 Legal

Advocate

State of West Bengal 2 0 FEB 2024

VERIFICATION:

I, the deponent above- named, do hereby verify and declare that the
statements made in the aforesaid paragraphs are true and correct to the
best of my knowledge and information and I believe that nothing material

has been concealed there from.

0
/M ] Verified at Kolkata on the 29 Day of February, 2024.

Identified by me

5oy ;MM S S
\7 , o 7/0 Deputy Conservator of Forests

Advocate o0 — Legal
State of West Bengal



—F — ANNEXURE -1

To
The Officer In Charge
Jamuria PS

Under ADCP

S i . arect land
Suby: FIR against illegal encroachment of government Forest land
. 5 no § C
situated under Mouza Mamudpur,]l,nu-Sl,plut no 473 hy M/S

Shyam Sel & Power Ltd.

Respected Sir,
I bemy the Forest Range Officer. Si1 Sanjoy Pati of Asansol (T) Range under Durgaepur
Division do bereby submit as follows:-

That on dt 1970272023 i am transferred and posted as Range nihcer of Asansol{(T i
and on dated01/03/2023 | got a letter vide no 6248/8 from DFO Durgapur Division about tie
mformation and direction to enquiry about the illegal encroachment Of Forest land at Mamudpur JL No
51, Plot No-473.

After that | enquire mto the matter and also peruse the survey report submitted by surveyor
Sanjiban Gorai and on spot enquiry came to know about the illegal encroachment of Forest Land by M/S
Shyam Sel & Power Ltd at Mouza- Mamudpur, |.L. No: 51, Plot No: 473, encroached area of land 559
acre accordingly | have issued a notice to the said M/S Shyam Sel & Power Ltd. on dated 04.04.2023 1o
demolization  and removing the structure if any over the encroached fand and niay aiso farie
directed to handover and return the Khas possession of the encroached forest land but tili today they
did notresponse.

That in the above mentioned facts and circumstances it is therefore requested before vou and
your good office to lodge an F.IR against M/$ Shyam Sel & Power Ltd /S 26, 30, 52, 33 anc o0 o
|.F.A. 1927 for illegal encroachment of forest land.

Due to proper enquiry , collecting of survey reports and other necessary required formalities
the PR could not be filed within time and praying for condone of delay.

ot

Thanking you,

Sincerely,

ks K /é‘ml v
’ S ( Yo
Sanjay Paty

570+ Late Ashes Kugivar 1t
Forest Range i_)l‘fl(,‘(?;
Asansol (T) Range
Enclosure %¥1gs 2039
1. Xerox copy of sketch map of Mamudpur Mouza, Plot No: 473,
2. Xexox copy of ROR.




ANNEXURE -1

West Bengal Formi No- 1060

APPLICATION FOR ISSUE OF PROCESS

From Forest Range Officer
Asansol (T) Range
in

The Court of Chief Judicial Magistrate, Asansol Court, Paschim Bardhaman
Memo No- 215 /AL -15 Dated- 22-05-2024
Ret: P.OR No- 10 of 2023-24

Honourable Sir,

Whereas the margmally noted person have committed the offences specified 1w the
accompanying offence report of this station, and whereas named therem. | have the hunor‘to
request the Court wall issue process against the accused, and try the case under such Indian
Forest Act 1927, Prevention of Damage to Public Property Act, 1984 Forest Conservation Acl
1980 as it may deem applicable.

Name & Address of the accused person :

T T TUFATHER'SNAME

T ADDRESS

b

M“/—S—ShTm.ﬁ Sel & Power Ltd.
| Shyam Metalics]
| Mouza - Mamudpur , JI, No-31,
Plot No-473 ; Distriet- Paschim
Bardhaman , West Bengal

“Mouza - Mamudpur ., I1. No-
51 Plot No-473 | Istrict-
Paschim Bardhaman |

West Bengal

T S |

2\ N

Ay O~ ;_wv\f\:‘ \L o
frorest Rghge Officer 27,\ '\\\ =,
AP S g

Aeoanent
Al o (kugs
Copy forwarded through the Divisional Forest: Officer

Durgapur Divisiofisfor his ki
‘ > . sigfiv for his kin
miormation & necessary action e \ &Y’ ~ d

Merne No =215 (1) ‘AL-15

N ( ' /\ -/
( <\WW Ny‘(.‘«b fr
Forest Rhngg Officer 49 \\\’l’
Asansol (1) Range
Forest Rangas Officer
Asansaol (T) Range
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Government of India

(Forest Conservation Division)

w ) R

BEN,
£ Y
Online Proposal No. FP/WB/IND/442054/2023

\dditional Cluet' Secrctary (Forest)

Department of Forests, Government of West Bengal,
Kolkata

ANNEY UPE {1}

Dated: 11/01/2024

Subject: Proposal for ex-post facto approval for regularization of cncrba’chmentfover 0.47 ha of forest land in
favour of M/s Shyam Sel and Power Limited for expansion of existing Integrated Steel Plant in
Durgapur Forest Division in West Bengal (Proposal No.V.FP/WB/IND/44205§/2023) —reg.
. s w B
Sir/Madain,

o
[ am directed to refer to the onling pro
above-mentioned subject seeking prior
Forest (Conservation) Act, 1980 and to say ‘that the proposal has been
the Central Government under section 3 of the aforesaid Act.

Afler careful consideration of the proposal of the Government of W
the recommendations of the FAC and approval of the same by the
New Delhi, the Central Government hereby grant “In-Princi
(Conservation) Act, 1980 for Proposal for non-forestry use of OZLTha 0
(Conservation) Act, 1980 in favour of M/s SHYAM SEL &‘PO‘WER LIM
m Forest Division, District PASCHIM BARDHAMAN...W'I’E'ST»BENG

the following conditions:

.é:’
ple”k ap

1. General Conditions

S.No
‘ 1.1 Lepal status of the diverted forest land shall remain unchanged
he land identified for the purpos § i .
5 The land ide I for the purpose of CA shall be clearly depicted on 3 Survey of India loposheet of
1:50,000 scale
| The User Agency shall transfer the cost of raising and maintaining the ¢om
; 1.3 at the current wage rate, (o the State Forest Departien. The sch
L L provision for anticipated cost increase for w

orks scheduled for subseq

uent years

& Conditions \
l -

pensatory afforestation,
eme may include appropriate

posal no: FP/WB/_IND/442054/2023, dated 27/08/2023. on the
approval of the ‘Central Government under section 2 of the

examined by the constituted by

EST;;BENGAI;- and on the basis of
petent authority ‘of MoEFCC,
valtunder section-2 of Forest
f forest land under the Forest
MITED. fo; Durgapur Division
AL subject to the tulfillment of
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Conditions
- At the time of payment of the Net Present Value (NPV) at the then prevailing rate, the User ‘;‘g:‘_mﬁ
S & . ] rf e e a
. s{hal'l .furm.sh an undertaking to pay the additional amount of NPV, if 50 determined, as per tae 1in
decision of the Hon’ble Supreme Court of India
[E—
All the funds received from the user agency under the project, except the funds reallzed. for
1.5 regencration/ demarcation of safety zone, shall be transferred to Ad-hoc CAMPA in the Savings
Bank Account pertaining to the State concerned
1.6 The User Agency shall obtain the Lnvironment Clearance as per the provisions of the
%_ Environmental (Protection) Act, 1986, if required
The boundary of the diverted forest land, shall be demarcated on ground at the project cost. by
1.7 erecting four feet high remforced cement concrete pillars, cach mscribed with its senal number,
forward and back bearing and distance from pillar to pillar
The User agency. if required, will undertake comprehensive soil conservation measures in the arca
1.8 being diverted at the project cost in consultation with the State Forest Department. A scheme of the
same may be submitted along with the corapliance repott
1.9 No labour camp shall be established on the forest land
110 The User Agency shall provide fuels preferably slternate fuels to the labourers and the statf working
) at the sife so as to avoid any damage and pressure on the nearby forest arcas
1.11 The forest land shall not'be used for any pt.lrpusc\olhcr than that specified in the proposal
112 The forest land proposed to be diverted §:l1all under no ciccumstances be transferred to any other |
’ agency, department or person without prior approval of the Central Government
1.13 No damage to the flora and fauna of the adjoining area shall be caused
1.14 Any tree felling shall be done only when it is unavoidable and t_héi toounder strict supervision of
’ the State Forest Department .
| — -
115 The User Agcngy Shf'” sg;bmg SIX mOnthlnyolﬂcomplian@e’}‘c‘ﬁortsﬂag"()n Ist January and Ist July of
) every year to this office as well as to the Nodal Officer of the State
1.16 The State Government shall monitor compliance of conditions of Forest Clearance and shall submit
' in this regard yearly report as on 31st December of every year
other condition that the y ol fice of this Minic .
117 l,\u)i {1 " cimerc(‘l " ~u L coqcemcd Rek,'mnnl Office of this Ministry may stipulate, from time to
ime, in the st of conservation, protection and development of forests & wildlife
The User Agcn.cy and the Sl-ale Fjovernmenl shall ensure compliance to provisions of the all Act
L18 Rules, Regulations and Guidelines, for the time being in force, as a licabl _C N
including compliance of Scheduled tribes and Other Traditional F’ore t gp 101;1 N ;;) el
Forest Rights) Act, 2006 ding ove _ X st Dwellers (Recognition of
ghts) b before handing over the forest land to the user agency.

2. Standard conditions



Conditions

e user agency shall

present rate, th
ed, as per the final

Al the time of payment of the Net Present Value (NPV) at the .
f so determin

I ‘ Spamt . .
dl_r?lfh o "‘md"““k‘ng to pay the additional amount of NPV, i
ecision of the Hon'ble Supreme Court of India;

The User Agency shall transfer the funds towards the cost of Net Present Value (NPV) of the
fore?( land being diverted under this proposal from the User Agency 25 per the orders ofithe
Hon'ble Supreme Court of India dated 28.03.2008, 24.04.2008 and 09.05.2008 in Writ Petition

22
(Civil) No. 202/1995 and the guidelines issued by this Ministry vide its letter No. 5-3/2007-FC
dated 06.01.2022 read with 22.03.2022 through online portal of CAMPA account of the State
! Concerned;
B

felled or specified number of

Cost of plantalion of ten times the number of trees likely to be
2.3 trees as may be specified in the order for diversion of forest land (subject to a minimum no-. of

| 100 plants), shall be levied from the user agency towards compensatory afforestation.

— e e

n favour of the State Forest Dcpartment shall be
-4 or PF under Section-29 of the Indian
e local Forest Act, 1927 before issue of

o The non-forest land transferred and mutated i
i natificd by the State Government as RF under Scction
5 'orest Act, 1927 or under the relevant Section(s) of th
‘} Stage-1 approval. The Nodal Officer shall report compliance in this regard along with a copy of

24
the original notification declaring the non-forest land under Section 4 or Section 29 of the [ndian
Forest Act, 1927, as the case may be, within the stipulated périod ta the Central Government for
information and record. v
25 The non-forest land identified for raising penal compensatory afforestation shall be transferred
: and mutated in favour of the State Forest Department before issue of the Stage-II clearance.

3. Specific Conditions

S. No Conditions

b Lo P

e user agency shall pay the 5 times penal NPV plus 12% Glmple interest till the aeposi[ is made

? 2 by the uscr agency. £
o | e e ey s el oty i, 4 ot o i
3.3 kj\—s;;ld pay cost of NPV,éenaAl’_N?)V, C;A,' p(nal CA alon’iz With cost of maintenancc for 10 years
a4 The user agency shall bear all costs of restoring the entire encroached forest land to fully stocked

forest status (crown density>0.7).

) Appropriate Wildlife Conservation Plan should be prepared by the DFO Durga
35 user agency and a copy of the approved Plan shall be submitted along with tl %\PUT m‘ the cost of
principleapproval, 1e compliance of ‘in-

The State Government shall take ac i i i ta ed 0 Ssto
J.() . sha l‘lk(. action aL’,ﬂllL! [he erring Ofﬁca i
| I‘U:ISI 5 | S S 4 1 l ll to st p the encroachnlent Of

v




ter receipt of a report o . . o 7/ — 4
:\l:ox'e froni e Sta?e Go\l;cihe compliance of conditions stipula{ed in the extant ‘in-principle’ approval as mentxoged
( ‘ nment, the proposal shall be considered for final approval under cluase (ii) of subsection (H

[ sectl 2 ft < 5 <
of “L“Ofr} ° | b?] :—f'm (S‘mm}\Shi}n Evam Samvardhan) Adhiniyam, 1980. Transfer of forest Jand to user agency shall
not be affected till final approval is granted by the Government in this regard.

|. PCCF (HoFF), Government of West Bengal; Kolkata

to

. DDGF (Central), Regional Office of MoEF&CC at Bhubaneswar.
3 Sub Office. of RO Bhubaneswar at Kolkata.

4 Nodal Officer (FCA). Forest Department, Government of West Bengal, Kolkata.

S User Agency.

. % fo2
6 Momtoring Cell, FC Division, MoEF & CC, New Delhi, for uploading.
7 Guard File.

Your's faithfully

(Charan Jeet Singh)
Scientist ‘D’

Signed by

Charan Jeet Singh

Date: 11-01-2024 16:45:36
Reason: Venfied and
signed
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BENCH, KOLKATA

O. A. NO. 182/2023/EZ

In The Matter of:
Susovan Saw

.. APPLICANT

VERSUS

MOEF & Ors.
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RESPONDENT NUMBER 02, THE
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SIBOJYOTI CHAKRABARTI
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(M): 9007035534
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