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I, Aurther Xavier J, aged 54 years, currently working as Environmental Engineer of
the District office of Kerala State Pollution Control Board, Kasaragod, do hereby solemnly

affirm and state as follows:

1. I am the Environmental Engineer, Kerala State Pollution Control Board (hereinafter
referred to as Board), and duly authorized to represent the 5% respondent in the above
case. |am aware of the facts affirmed by me in this report. Iam swearing this report
based on the best of my knowledge, information and belief and the facts revealed
from the records. '

2. It is respectfully submitted that this report is filed pursuant to the order of the Hon’ble
Tribunal on 07-11-2023.

3. Kubanoor, the waste processing facility was a waste receiving, processing and
recycling unit in Mangalpady Grama Panchayath (hereinafter referred to as local
body), Kasaragod district owned by the local body. The waste treatment plant has
facility for processing wet waste and dry waste. Though the plant was operational for
quite some time, later it became inoperative. The Board had regularly taken up the
issue of waste dumping and proper waste management with the local body.

4. A joint inspection with the Secretary, local body was conducted on 09-04-2021.
During the inspection it was found that large quantity of solid wastes mostly plastics,
foams, foot wears, fabrics etc., were seen dumped without adequate segregation and
process. The waste collection and processing of certain area of the local body was

entrusted with a private enterprise which had engaged only a few workers to segregate
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the dry waste collected daily. The workforce engaged there, were not adequate even
to handle the waste that was being collected daily. There was a baling machine in a
separate room to make bundles of the collected plastic wastes. That baling machine
was inefficient and was very slow. Based on the joint visit, the Secretary, local body,
was instructed vide letter No: PCB/KSRD/COMP/MANJESWARAM /135/2019
dated 10-04-2021 to engage sufficient labours and additional baling machines to
process dumped wastes and utilise the wet waste processing plant (windrow
composting unit) to process organic waste.

. Earlier the local body was instructed vide this office letters dated 27-04-2019 and 21-
06-2019 to implement the Solid Waste Management Rules, 2016 fully (hereinafter
referred to as SWM Rules). After a site inspection conducted on 22-02-2020, a show
cause notice was issued to the local body on 02-03-2020, for failing to implement the
SWM Rules, a copy of which is submitted and produced herewith as Annexure (1).
The local body was cautioned of the imposition of Environmental compensation, for
the failure to implement SWM Rules, vide this office letter No:
PCB/KSRD/SWM/127/2016 dated 17-09-2020, a copy of which is submitted and
produced herewith as Anmexure (2). As the efforts taken by the local body to
implement the SWM Rules were not satisfactory and they had not taken sufficient
steps to remove and process the dumped'wastes lying at various places in the local
body, the district office, Kasaragod had recommended to the Chairman, Board vide
letter no. PCB/KSRD/G/EC/142/2019 dated 30-11-2020 to impose a fine of Rs. 7
lakhs as Environmental compensation.

. The Chairman, Board had issued a show cause notice No. PCB/HO/SEE-2/SWM-
KASARGOD/2018 dated 19-02-2021 for non-compliance of SWM Rules. Later, the
Chairman, Board conducted a hearing on 13-07-2021. During the hearing, the
Secretary, Mangalpady Grama Panchayath informed that Haritha Karma Sena had
been engaged for the plastic waste collection and the tendering process was in
progress for the removal of the legacy waste. He also informed that the Clean Kerala
Company was not collecting the segregated plastic waste regularly. As the local body
had not taken any step to comply the directions to implement the SWM Rules even
after the hearing of the Chairman, Board, the District Office again recommended vide
letter No: PCB/KSRD/G/EC/142/2019 dated 14-02-2022, to impose Environmentai

Compensation till December 2021, for not taking necessary actions under SWM
Ruki/s&@fmefolf%@\ég)ubmitted and produced herewith as Annexure (3).
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Directions under section 5 of Environmental Protection Act, 1986 was issued vide
office notice no. PCB/HO/SEE-2/SWM-KASARGOD/2018 dated 24-04-2022 by the
Chairman, Board, to remit the Environmental Compensation, a copy of which is
submitted and produced herewith as Annexure (4).

On 07-04-2023, Justice A.V.Ramakrishna Pillai conducted an inspection at the site,
accompanied by Panchayat Secretary Shibu.P, 18th Ward Member Vijayakumar Ray.
10th Ward Member Majeed, and Board officials. It was informed by the panchayath
officials that they had placed a proposal for bio mining and have started the survey.
Regarding the visit, a report was presented by Justice A.V.Ramakrishna Pillai to the
Hon’ble NGT on 26-06-2023, a copy of which is submitted and produced herewith as
Annexure (5).

The Hon’ble High court of Kerala, in its order, dated 03-04-2023 in WP(C) No.
7844/2023, has instructed the Board to initiate action under section 33(A) of Water
(Prevention and Pollution control) Act, 1974 and section 3 1(A) of Air (Prevention and
Pollution control) Act, 1981 against all Municipalities and Local Self Governments,
which are found to be indulging in serious violations of Environmental Laws.
Directions under section 31(A) of Air (Prevention and Pollution control) Act, 1981
and under section 33(A) of Water (Prevention and Pollution control) Act, 1974 was
issued by Chief Environmental Engineer, Regional Office, Kozhikode vide office
notice no. PCB/RO/KKD/GEN/MSW/19105 dated 10-04-2023, a copy of which is
submitted and produced he.rewith as Annexure (6). Further, an inspection was
conducted by the Board Officials from Regional office on 30.05.2023. During
inspection it was noted that wastes collected were seen dumped at the Material
Collection Facility (MCF) without segregation. It was told by the local body officials
that the bio mining proposal was not started for want of technical sanction. Roadside
waste dumping was still persisting in some areas. As the reply from the local body
was found to be unsatisfactory, a show cause notice was issued to the local body on
03-07-2023, by Chief Environmental Engineer, Regional Office, Kozhikode, stating
that the solid waste management in the local body was inadequate, and no action was
taken for bio-mining of legacy waste, and the Environmental Compensation assessed
was not remitted by the local body, even after the direction from the Chairman of the
Board, a copy of which is submitted and produced herewith as Annexure (7). In reply
to the Show Cause Notice, the Grama Panchayat has replied that they have allocated

an amount of Rs.1,80,000 for the biomining process at Kubanoor plant and reported

Kasaragod Dist. Office
Kanhangad-671,15
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that 128 tons of legacy waste has been removed through a contract with Clean Kerala
Company Limited (CKCL). Inorganic waste in all wards was collected by Haritha
Karma Sena and processed by CKCL. In addition, they had made proposals for
biodegradable waste management by providing bio bin and ring compost at house-
hold level. The Local Body has reported that schemes to address the gaps in the
waste management were included in the Annual Plan 2023-2024, and would take
necessary actions for getting authorization under Solid Waste Management Rules
from Pollution Control Board as early as possible and requested exemption from legal
action against them.

9. The site was again inspected on 03-11-2023 by Environmental Engineer, District
office, Kasaragod. During the inspection the entire site was covered with thick wild
bushes, making it difficult to access. No activity was noticed at the site. Large
quantity of legacy waste and waste collected in the recent past were seen dumped in
the site. The waste processing facility was closed. Different photographs taken during
the recent visit showing current situation are given as Annexure (8).

The Board is initiating further statutory actions against the Local Body for failing to
implement the Solid Waste Management rules, 2016.

All the facts stated above are true to the best of my knowledge, information and belief.

Dated this the 05" day December of 2023.

m L %{éﬁ’"‘ hooan B
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N
ENVIRONMENTAL ENGINEER

DISTRICT OFFICE, KASARAGOD

aragod Dist. Office
K?(sanhgngad-fiﬁ 215

J. AURTHER XAVIER
ENVIRONMENTAL ENGINEER .
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"t reply please refer to: No. PCB/KSRD/COMPMANIESWAR2019 , REGISTERED

S SA T

HO QFICE Ll
SHOW CAUSEN it et lozhete

Sui): -.Dumping of Waste on road sides -reg 5
Ref: -1. This office Letter Nq.?CB},E{SRD/HARYIﬂAKERALKWI 13/2016 dated 04.01.2019
2. This office Letter No.PCB/KSRD/MSWi492/2007 dated 27.04.2019
3. This office Letter No,PCB/KSRDfSMW’/127/2O 16 dated 21.06.2019
4, Tnspection conducted from this office on 22 02,2020 ;
WHEREAS Kerala State Pollution Control Board is the statutory authority for
implementing Water (Prevention & control of Pollution ) Act, 1974, Air (ngvemion &
coritrol of Pollution ) Act, 1981 and Environment ( Protection) Act 1986 in the state of Kerala;

WHEREAS in exetcise of the powers conferred under Section 3, 6 and 25 of

Environment (Protection) Act, 1986, Central Government has notified the Solid Waste
- Management Rules, 2016 for the management of solid waste in urban local bodies;

WHEREAS all local bodies comes under the purview of the Solid Waste

Management Rules, 2016, Water (Prevention & control of Pollution) Act, 1974, Air

(Prevention & control of Pollution ) Act, 1981 and Environment { Protection) Act 1986; V

WHEREAS as per Section 15 of Sotid Waste Management Rules, 2016 every
local body shall be responsible for collection of segregated waste from the door steps of the

residences and establishments and for the storage, transportation, processing and disposal of
solid wastes generated;

. WHEREAS you were directed vid ref(2) to implement the SWM Rules by

=% ding waste management facilities for collection and disposal ,urgently based on tie

5E igment of the Hon’ble NGT in O.A-606/2018: : 3
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5 WHEREAS vide ref(3), yeu were directed to.implement the

Management Rules, 2016, fully:

Solid Waste

WHEREAS during the inspection conducted from this office vid ref 4, it was
noticed that, large amount of the plastic and’ other wet waste were seen dumped on bot'h sides
of the road in many areas including Uppala, Bandhyod, Nayabazar under your jurisdiction and

thus polluting the entire area;

v
WHEREAS you are not removing the dumped waste“f{om the road sides and
bave not taken any steps to prevent the dumping of wastes; s

WHEREAS you have not taken any action against those dumping waste on road

sides and streams; i

NOW THEREFORE you are hereby called upon to show cause, if any within 21
days of receipt of this notice why the Board shall not initiate action against you under the
relevant sections of the above said Acts for your failure to act to implement the said rules and
to comply with the directions of the Board. J

Dated this the 2™ day of March 2020

‘ For and on behalf of the

b KERALA STATE POLLUTION CONTROL BOARD
S )
B i - & § Tralins Kann
' RamAangsd gy o e Environmental Enginccrn :
.., SR i w".:p‘,)/ !
‘/!‘& .
; (] A ‘ . w/
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ANNEXURE- 2

-

Felephone: 0467-2201180
WERALA STATE , . ~ UTION CONTROIL. BOARD
BHQE Momuom oafimleoem W men aeuoded ‘

DISTRICT OFFICE, KASARGO!)
shiglo 830e0’ Y, mocudaenony .
M AMARCADE, NEAR RAILWAY STATION, KANHANGAD - 671 315
~ mie.olofle. epdasen, eowlataen EQRaUM™m) aValalo, GoemmmeuBud- 671 216

st L TR R M I e e ]
Lo Bnph ploase refer iy PCB/KSRD/ISWM/ 1272016 Dated 17.09.2020

’
Bt -

L st

i i 88| clwlo .
Ihe Environmental Engineer

the Secretary, -

it

Sub: Compliance of Solid Waste Management rules - 2016-Reg.

Ref: 1. Order dated 02.07.2020 in O.A. 606/2018 of Hon’ble NGT o
2. Letter No. PCB/HO/SEE-2/0A-606/2018- 2" July/2020 dated 09.09.2020 from
Chairman, KSPCB. Thiruvanathapuram addressed to the Divectars of Urban
Affairs Department and Director of Panchayath

,You are hereby informed that time limii for compliance of Hon’ble NGT ordets in
 0.A. No. 60672018 is almost over, As per the order dated 02.07 2020, Hon'ble NG has opined
that, directions of the Hon’ble Supreme Court and Hon'ble NGT to comply with Solid Waste .
' Manggemm Rules, 2016 remain unexscuted. Hence dingd that compensation to be imposed
on local bodies for continued failure after 31.03.2020. Any such continued |
liabifity of every Logal Body to pay compensation al the rufe of
Local body for population of above 10 Lakhs, Rs. $ Lakhs pe , _ ,
population bietween 5 lakhs and 10 lakhs and Rs. | Lakhs per month per other Local body of
populationbelb% 5 lakhs from 01.04.2020 +ill compliance. 8o you are hereby adviced to
implement the solid Waste Management Rules. 2016 fully wi ail

and.disposal facilities, you can refer the “The M
2016” by CPHEEO, in the website! of’ Central
Organization ( heeo.gov.in

anual on Municipal $olid Waste Management -
DSIte Public Health and Envitonmental Engineering
). The order referred 1 above is attached in e-mail. :

Yours faithfully.

i ; T RKetala 5},’3'{‘\ ?
; (‘ebh il :': S 3 ;
: M \";\'}\r )ﬁ’\/'\'x’ e vy
I € %
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. [1ON CONTROL BOAR\)
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T i DISTRICT OFFICE
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%) TION, KANHANGA
@ VLAM ARCADE, NEAR RAILWAY 8TA 5,00uMmEa308- 871 316

aoafabaniaqyam) oaalo,

ofe-o@-000: mﬁ@mmy§ 3
i Date :14.02.2022

PCB/KSRD/G/CE/L 42/2019

From

k! The Environmental Engineer f}E st.?C
Kerala Pollutmn Control Board Siaies
Thiruvanathapuram -

Sir,
‘ Sub : Traposing of Environmental compensanon on Mangalpady Panchayath.

Ref: 1. This office letter of even number dated-17.11. 2020
' 2. Minutes of the meeting held on 13. 72021 conducted at the chamber of the CHN

3, That officc endorsement PCB/HO/Rules/ SWM/Kasaragod/ZOl 8 dated 16.7.2021
This has reference to the above; Officials from this office had vigited Mangalapadeancbayath
area many times. Though the local body are Collecting Plastic wastes form the residences, they have not
yet covered all residences (only 50%) and they are not taking wastes’ from establishments. They do not
collect wet waste. Throwing of wastes on road sides and near bridges, still continye in many localities.
‘No effective deterrent actions were seen taken by the local body.
‘The large quantity of wastes mpst{y plastic covers /carry bags with bio-matter is dumped at
Kubanoor waste processing Centre, for years . The local body have engages a private agency to process

- the wastes being collected from the residencies, who employ a few workers who are grossly inadequate.
_ To process wastes The local body have not taken enough steps to process the dumped wastes there in

spite of our direction in this regard and personal visits. Though they have good infiastructure like waste

e /v £ 5
Bﬂ{;\\y)\w G“E%“ %‘8 cr \\‘% £
Y \’g\\ ¢ { 2[onisasnr :

segregation and windfow composung faczhty, the local body did not utilize the same. 1t is seen that
large quantities of waste is bemg dmnped in mary places mcludmg on road sxdes and lying not
removed, No enough action have been taken and the SWM nﬂes 2016 have not been 1m;plememed toa
reasonable level so far. Hence Envxronmemal compensation may be nnposed ull Deccmhcr 2021 at the
rate of Rs. 1 lakhs per month from April 2020 (21 months).

\

Encl: Phntos of Kubanoor sife aml Waste d '@%ﬁ?’g aﬁiyﬁd iigc@ Mangalpady Panchayath,

¥

@ o, LM;\ Gfen \
3 h\&;\a‘\“ ' ° faga‘“ , ,m\%f\m o AKih } ! Yours faithfully,
¢ i . ﬂ \, Y :’y A
e\\\\\?- -9 tc 2 (i‘; \'/ Yo “% % "g" L A ,.‘.‘Zf'fff"‘\ 4 ‘%i&"‘*”‘kvm § /‘
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! KRERALA STATE POLLUTIO”

;  CON":20L BOARD

WIRUVANANTHIKPURA“

ESPATCHES.

B Gononl: 0471 2312010, 2318159, 2318154, 2318155 Chalrman: 2318150 Member Secretal t zR
(R, B-mail: mekspeb@ gov INFAX: 0473 - 2318134, 2318152 web: Www.keralapcb.

—== KERALASTATE POLLUTION CONTROL BOARD
NGy 06:08Momunom aaflmleosm alomem  aeniods

Pattom P.0., Thiruvananthapuram - 695 004
_algo all@., olajoimmd)ce - 693 004

PCB/HO/SER-2 /SWM- KASARAGOD /2018

Date: 24/04/2022
Regd. with A/D

" DIRECTION ISSUED UNDER SECTION 5 OF THE ENVIRONMENTAL
1. ' PROTECTION ACT, 1986 :

3, Letter No, PCE/KSRD/SWM/127/2016 dated 21/06/2019 from Environmental Engineer,

4, Showeause Notice No. PCR/KSRD/COMP/KASARAGOD/134/2019 dated 12/03/22020
5. Letter No PCB/KSRD/G/EC/142/2019 dated 30.11.2020 from District Office Kasaragod
6. Showcanse Notice No. PCB/HO/SBE-2 /SWM- KASARAGOD /2018 dated 19/02/2021
7. Minutss of the hearing held on 13/07/2021.

WHEREAS the Central Government nofified the Environmeatal (Protection) Act, 1986 foc

WHEREAS as per Section 3, 6, and 25 of the Bnvironment (Protection) Act, 1986, @i

Central Government re-notified the Solid Wastes Management Rules, 2016 (hereinaftor referred as *

SWM Rules) vide notification 3.0. 1357(E) dated 8-4-2016;

 WHEREAS ss per Rule 22 (1) of the SWM Rules, suitsble sites for setting up solid wasis
processing facilities are to be identified by 8-4-2017; ﬂ

»

' WHEREAS as per Rule 22 (2) of the SWM Rales, sultable sites for seiting up common
regions] sanitary landfill fhcilities for suitable clusters of local authorities under O on

m@@n M,mﬂ" setting up common regional sanitary landfill facilities or stand slane sanitary
tend il by all lcies! uthorities baving a population of 0.5 million or'more by 84-2017; - -
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WHEREAS as per Rule 22 (3) of the SWM Rules, suitable sites for setting up solid waste
processing facility and sanitary landfill facilities are to be procured by 8-4-2018;

WHEREAS as per Rule 22 (4) of the SWM Rules, the practice of segregation of bio
degradable, recyclable, combustible, sanitary waste, domestic hazardous and inert solid waste shall
be ensured at source for waste generators at source by 8-4-2018;

- WHEREAS as per Rule 22 (5) of the SWM Rules, door to door collection of segregated
waste and its transportation in covered vehicles to processing or disposing facility shall be ensured
by 8-4-2018;

WHEREAS as per Rule 22 (6) of the SWM Rules, separate storage, collection and
transportation of construction and demolition waste shall be ensured by 8-4-2019;

WHEREAS as per Rule 22(8) of the SWM Rules, solid waste processing facilities for the
complete quantity of waste generated from the local body at 0.4 to 0.5 kg/person/day, shall be set up
by 8-4-2019; .

WHEREAS facilities with the technologies specified in CPHEEO manual and SWM Rules
are to be in place for the effective treatment and disposal of the solid waste generated in the local
body;

‘WHEREAS as per Rule 22 (11) of the SWM Rules, bio-remediation or capping of old and
abandoned dump site shall be ensured and as per order dated 17/7/2019 in OA 519/2019 biomining
of dumpsites were to be completed within a year;

WHEREAS repeated instructions including communication vide ref. (2, 3 and 4) were issued
to the local body for the non compliance of the SWM Rules; '

WHEREAS as per order dated 25/04/2019 in OA 606/2018, the time limit for compliance of
environmental statutes by all the local bodies elapsed on 24/04/2020;

WHEREAS the Hon’ble National Green Tribunal vide dated 02/07/2020 in OA 606/2018 laid
down compensation scale for continued failure in implementation of Solid Waste Management Rules
2016, after 31-3-2020 and reiterated that the compliance of the rules requires taking of several steps
in Rule 22, from serial no. 1 to 10 and the Court directed that any such continued failure will result in
liability of every local body to pay compensation at the rate of Rs. 10 lakhs per month per local body
for population above 10 lakhs; Rs. 5 lakhs per month per local body for population between 5 lakhs
and 10 lakhs and Rs. 1 lakh per month per other local body from 01/04/2020 till compliance and final
compensation may be assessed and recovered by the State PCB/PCCs in the light of the above order;
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WHEREAS as per the said direction of Hon’ble NGT, template for the assessment of final
compensation for non compliance of solid waste management has been prepared and forwarded to
SPCBs by CPCB;

WHEREAS as per the CPCB template, the local body shall be liable to pay compensation if
there is any gap in the solid waste generated and treated; there is no cent percent door to door
collection; there is no segregation of waste; segregated waste is not transported in covered vehicle;
there is no adequate material recovery facility, plastic waste recycling facility, composting,

. biomethanation, RDF, WtE plant and not carried out legacy waste management;

WHEREAS during the inspection conducted from district office on 02/11/2020, it was
noticed that local body collected waste from a few establishments only in some areas and
transported the waste in an uncovered vehicle and wet waste was disposed in open trenches in MCF
premises located in Kubanoor, dry waste was collected from few establishments and residences only
and dumped in an open area in MCF premises, MCF building was not adequate and it was already
full, no material recovery was being done and there was no shredding unit, 100% door to door
collection was not achieved in the panchayat area; a lot of wastes were seen dumped on both sides
of NH66 (Nayabazar, Bandhiyod, Uppala), the trench composting facility provided were reached its
maximum capacity, which showed that the facility provided was not adequate and they were not
practicing biomethanation ;

WHEREAS the Panchayath had not provided RDF facility; no waste was supplied for co-
incineration in cement plant and waste to energy plant and secured landfill was not setup as per
Rules;

WHEREAS it is noted that there is gap in solid waste management; there is no cent percent
door to door collection; there is no segregation of waste; segregated waste is not transported in
covered vehicle; non adequacy of material recovery facility, resource recovery facility, waste
recycling facility, composting, biomethanation, RDF, and WtE plant for solid waste management;

WHEREAS the continued failure to comply with SWM Rules. 2016 is still continuing in the
Panchayath and is liable to the compensation as per the order dated 02/07/2020 of the Hon’ble NGT
in OA 606/2018 and vide reference cited 5 above and the Environmental Engineer suggested for
levying environmental compensation for the failure of the Municipality for Rs. 7 lakhs (Rupees

Seven lakh only) from 01.04.2020 to 31.10.2020;
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th above to show cause reasons for

WHEREAS show cause notice was issued vide ref. cited 6
not recovering Environmental Compensation of Rs. 7 lakhs (Rupees Seven lakh only) from

01.04.2020 to 31.10.2020 for the non-compliance of Rule 22 of the SWM Rules, 2016;

WHEREAS it was noticed in the hearing on 13.07.2021 that there is no progress in
implementation of SWM Rules by the municipality and Haritha Karma Sena has been engaged for
the plastic waste collection from the households, but 100% door to door collection is not achieved
yet; there is a proposal for the MCF , a windrow composting facility has been provided; tendering is
in progress for the removal of legacy waste and it was informed that Clean Kerala Company is not
collecting the segregated plastic wastes regularly;

AND WHEREAS the district office vide the letter cited 5™ above reported that solid waste
management rules has not been implemented and recommended to impose environmental
compensation.

NOW THEREFORE in exercise of the powers vested under section 5 of the Environment
Protection Act, 1986, read with Government of India notification S.O. 327 (E) dated 10/04/2001, you
are directed to remit the Environmental Compensation of Rs. 7 lakhs (Rupees Seven lakh only) from
01.04.2020 to 31.10.2020 for the non-compliance of the Solid Waste Management Rules, 2016 in the
new head of account given below which is opened for crediting the compensation ordered by
Hon'ble NGT in O.AN0.606/2018 in its order dated 14.12.2020.

Head of Account

1425-00-800-91-Compensation issued for non compliance of Solid Waste Management
Rules, 2016 and other important environmental issues for the protection of public health

and the environment as ordered by the Hon'ble National Green Tribunal.

M/

CHAIRMAN
To
The Secretary,
Mangalpady Panchayath
Copy to:

1. The Chairman
State Level Monitoring Committee
2. The Additional Chief Secretary
Local Self Government Department
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3. The District Collector, Kasargod

4. The Director, Urban Directorate

5. The Chief Environmental Engineer, Regional Office, Kozhikod
6. The Environmental Engineer, District Office, Kasargod
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ANNEXURE- 5

26-06-2023
Sir,

Kindly see the appended Report regarding the present status of waste dump site at Cubaloor
in-Mangalvady Panchayath in Kasaragod District.

The same may kindly be placed before the Hon’ble Tribunal for consideration and orders.

Yoq};s&%ncereiy,

s
S/

s

8

JUSTICE/A.V.RAMAKRISHNA PILLAI,

(Chairman, SLMC, KERALA)
To

The Registrar,

National Green Tribunal, Southern Zone Bench, g
Kalas Mahal, Kamarajar Salai, PWD Estate,

Chepauk, Triplicane, Chennai, Tamil Nadu-600005.
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
SOUTHERN ZONE, CHENNAI

NEW CASE

REPORT
PRESENTED BY JUSTICE A.V.RAMAKRISHNA PILLAI
(FORMER JUDGE, HIGH COURT OF KERALA)

CHAIRMAN, STATE LEVEL MONITORING COMMITTEE, KERALA
(FOR AND ON BEHALF OF THE AFORESAID COMMITTEE)
REGARDING THE PRESENT STATUS OF WASTE DUMP SITE AT
CUBALOOR IN MANGALPADY PANCHAYATH, KASARGOD DISTRICT

PRESENTED ON : 26.06.2023
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REPORT

On the basis of news reports that the Waste Dump Yard at Cubanur in
Mangalpady Panchayath within the local limits of Manjeswaram Taluk in
Kasaragod District, remains unattended by the authorities concerned and it is
gradually attaining the magnitude of the dump yard at Brahmapuram in
Ernakulam District, I made a local inspection of the site during the forenoon of
7.5.2023. This was under due notice to the District Office of the Kerala State
Pollution Control Board, Kasaragod as well as to the Secretary to the Mangalvady

Panchayath.

As authorised by the Environmental Engineer, KSPCB, Wynad District who
was holding additional charge of the Kasaragod District, Sri.Harikrishnan K and
Smt.Arunima Rajeev, Assistant Engineers of KSPCB, Kasargod accompanied me in
the inspection. Sri.Shibu P, Secretary of the Mangalvady Panchayath,
Sri.Vijayakumar Ray, Member of Ward No.18 of the aforesaid Panchayath as well
as Sri.Majeed, Member of Ward No.10 of the said Panchayath were present at the
time of the inspection. Annexure-A series are the photographs of the site

inspection.

The Dump site is an abandoned laterite mine having an extent of 2.5 acres
used for dumping the un-segregated solid waste from the nearby local areas for
years. The members of the Panchayath who were present at the site informed
that the dumping at this yard started nearly 18 years ago. Initially, the quantity
of the waste dumped at the site was approximately 1 tonne per day. However,
later this was increased from 5 to 10 tonnes per day. Reportedly, it was further
increased 15 to 20 tonnes per day. Though outwardly, it may appear that the

quantity of waste dumped at the yard is not much, the outward appearance is

l

L -1 -
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only a tip of an iceberg, as 90% of the waste materials are lying below the

surface level as the site was a laterite stone quarry, originally.

Mangalpady Panchayat is one of the largest Panchayaths in Kasaragod
District having 23 Wards and having a population of more than One lakh and is
spread over an area of 36.3 Kilometres. The entire solid waste materials from
the Panchayath are brought to the site without segregation. The Panchayath has
built a material collection centre having an area 732 Sq.Mtr. to store the bio-
degradable waste. Though initially the non-degradable waste mainly plastic
brought to the yard was segregated, baled and disposed of through renders.
However, these activities were stopped after a while and the entire un-segregated
waste materials (Degradable and Non-degradable) were brought and deposited at
the site in an unscientific manner. At present heaps of un-segregated waste can

be found in and around the material collection facility.

The Ward Members stated that the reason for the increase of the quantity
is because of the dumping of waste on road sides by the public including casual
labourers from other States. It was reported by them that there were protests
from the local inhabitants against this unscientific waste dumping as leach ate
from the waste during rainy season reaches their courtyards there by polluting
the sources of their drinking water. Their grievance appears to be true because
the leach ate flow is likely to reach the courtyards of the local inhabitants due to
the uneven surface of the terrene, the same being a hill area. According to the
Members of the Panchayath who were present at the time of inspection there is
lethargy on the part of the government as well as the local body to solving the

issue.

The Secretary of the Panchayath stated that initially a survey was

conducted to assess the quantity of waste deposited at the site and it was

W‘Z/



19

assessed that the quantity was 3725 Cu.Mtrs. However, it was an incorrect
assessment as the survey was done without taking the depth of quarry into
account. Therefore, a subsequent assessment was conducted and the quantity is
assessed 15697 Cu. Mtrs. The Secretary further stated that a project has been
prepared for bio-mining of the entire waste deposited at an estimated cost of

Rs.50 Lakhs and the project is yet to be approved by the DPC.

The KSPCB reported that they have conducted several inspections in the
site and directions were issued to the local body from time to time to comply with
the solid waste management Rules 2016. However, the local body had failed to
comply with the direction and therefore action has been initiated for imposing an

environmental compensation for the breach.

It is evident that the authorities concerned as well as the Government are
not taking keen interest to addresses the issue and to provide a viable and
effective solution at the earliest. If the issue is left unattended indefinitely,
untoward incidents like those occurred at the Brahmapuram Yard in Ernakulam
District are likely to occur in Mangalpady also.

This report is placed before this Hon'ble Tribunal for immediate

interference and appropriate action.

Dated this the 26" day of June 2022. é
;

/

Justice AV.Ramakrishna Pillai
(Former Judge,/High Court of Kerala )
Chairman, SLMC, Kerala.
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ANNEXURE- 6

KERALA STATE POLLUT
W AUoauOIm aolmhmosan MIEmen

an 0 nﬂm‘;m mnrmﬁ'
REGIONAL OFFICE KOZWIKODE

Preww 2I0at840 1y

11 (LO0R ZAENR S SRR, LN ROAD AL DY,

Date 10042023

File No PCB RO KKIYGEN MSW 1905

ON 31 (A OF AIR (PR %
CONTROL) ACT, m—tﬂﬁ

Sub Non-compliance of Sohd Waste Management Rules. 2016 leading lire hazards cau

pullution

Ref 1. Solid Waste Management Rules 2016
2 Notiee dmmi 24.04.2022 of the Board
3 The order of Hon'ble High Court of Kerala dated 03.04 2023 WP ¢ ﬁﬁ. i
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TEREAS, i accordance with Rule 15(2)) of the Rules, it is the duty of the local
to investigate and analyse all old open dumpsites and existing operational dumpsites
, potential of biomining and bio-remediation and wheresoever feasible, take necessary
s 10 bio-mine or bio-remediate the sites: and

WHEREAS, in accordance with provision of Rule 16(1a) of SWM Rules, 2016, the
ate Pollution Control Board or Pollution Control Committee shall entorce these Rules in
State through local bodies and review implementation of these rules at least twice a year in
close coordination with concerned Directorate of Municipal Administration or Secretary in-
charge of State Urban Development Department: and

WHEREAS, CPCB prepared guidelines for Disposal of Legacy waste which is
available on the CPCB website, a copy of which has been circulated to all SPCBs/CPCCs;
and

WHEREAS, as per guidelimes tor Disposal of Legacy waste (Old Municipal Solid
Waste) issued by CPCB. it is important o carryout comprehensive risk assessment and
develop onsite emergency plan which should be kept handy prior to commencement of
dumpsite bio-remediation & Biomining: and

WHEREAS, CPCB issued Directions  dated January 27, 2021 to SPCBSI?‘CCS o
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AS the Board has issued notice vide relerence 2 above:

REAS vide reference 2, the Hon'ble High Court directed Pollution Control Board
e first of the measures under Section 33A of the Water (Prevention and Control of
n) Act. 1974 and the Air (Prevention and Control of Pollution) Act, 1981, to all the
ities, Local Self Governments which are found to be indulging in serious violations
vironment Laws and  put on notice Municipahities Grama Panchayats that the Board
es 10 Impose recovery costs for environmental degradation.

AND you are hereby directed to under Section 31 (A) of Air Act, comply the following
I. Submit Action plan for completion of Biomining activities within 15 days.
2 Review the status of MSW tacilities already in place and upgrade them to treat the

waste in comphance of SWM Rules .
3. Take necessary action to comply with CPCB Directions dated May 26,2022
including carrying out comprehensive risk assessment and develop on site

emergency plan to prevent all such aceidents mn future

NOW THEREFORLE, you are hereby directed to take necessary action on the above

direction and submit the compliance report within 15 days of receipt ol this Direction.

Oigitally signed by SINDHU

SINDHU
RADHAKRISHNAN
RADHAKRISHNAN tute 2025041018 1148 <0530

CHIEF ENVIRONMENTAL ENGINEER
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E POLLUTIO
m aelmem mlw

02 eMEd aayanXxny
£ KOZHIKO DE

KERALA STAT
@ HOS (Mouid
c@w'lw»rv‘.'

REGIONAL OFFIC

Phusae 2300744 (CEEY

3 coRr AR S SG JART

Date: 10042023

TFile No PCBRO KKD GENMSW 1905
Regd. v ith A'D

EVENTION & pOLLUTION

N 33 (V) OF WATER (PR

CONTROL) ACT, 1974

DIRECTION UNDER SECTIO

Sub: Non-compliance ol Solid Waste Management Rules. 2010 causing pollution of water bodies.

anagement Rules 20160

n'ble High Court of Keral 2023 in WP € No. 7844/2023

Ref. 1. Sohd Waste M

2 The order of Ho a4 dated 03.04.

¢ Change has notified Solid

of Environment, Forest & Climat
cedures  for Sohd Waste

WHEREAS, the Ministry
2016 which inter-alia stat¢ pro

Waste Management Rules.
Management; and

WHEREAS, in accordance with Rule 11(d) of the Rules. it is the duty of the
ntation of provisions of these

- Development Depaﬂmem to ensure impleme
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n accordance with Rule 15(2)) of the Rules, it is the duty of the local authoritics
and analyse all old open dumpsites and existing operational dumpsites for their
omining and bio-remediation and wheresoever feasible, take necessary actions to

AS, in accordance with provision of Rule 106( la) of SWM Rules, 2010, the State
n Control Board or Pollution Control Committee shall enforce these Rules in State
ah local bodies and review implementation of these rules at least twice a year in close
rdination with concerned Dircctorate of Municipal Administration or Sccretary in-charge

of State Urban Development Department: and

acy waste which is available on

~ WHEREAS, CPCB prepared guidelines for Disposal of Leg
/CPCCs: and

the CPCB website, a copy of which has been circulated to all SPCBs

(Old Municipal Sohd Waste)

WHEREAS, as per guidelines for Disposal of Legacy waste
and develop

issued by CPCB, it 1s important to carryoul comprehensive risk assessment
onsite emergency plan which should be kept handy prior to commencement of dumpsite bio-

remediation & Biomining: and

Directions dated January 27, 2021 to SPCBs PCCs  to ensure

WHEREAS, CPCB 1ssued
done by local authorities in compliance of the provisions of

that biomining of legacy waste Is
the SWM Rules .2016: and e

WHEREAS, CPCB issued Directions dated May 26,2022 to all SPCBs PC
State bodies 1o take comprehensive measures 0 prevent/control regardi

l

0
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WHEREAS vide reference 3 . the Hon'bic High Court directed Pollution Control Boand
initiate first of the measures under Section 32A of the Water (Preventon and Control of
Pollution) Act. 1974 and the Air (Prevention and Control of Pollution) Act, 1981 0 @it the
Municipalities, Local Self Governments which are found to be mdulging m serions viokatons
of Environment Laws and put on notice Municipalities Grama Panchayats that the Boad
Proposes 10 impose recovery costs for environmental degradation:

AND you are hereby directed as per Section 33 (A ) of Water Act 1o comply the followmng

|. Submit Action plan for completion of Biomining activities within 13 days
2. Review the status of MSW facilities already in place and upgrade them
to treat the  waste in compliance ot SWA Rules
3. Take necessary action to comply with CPCB Directions dated May 26,2022
including carrying out comprehensive risk assessment and develop on st
emergency plan to prevent all such accidents in future

NOW THEREFORE, you are hereby directed to take necessary action on the above duection
and submit the comphance report within 13 days ot receipt ol this Direction.

CING | Digetably sged by SINDMR
S NOHU RADHARRNHNAN

RADHAKRISHNAN Date 20230010 TR 11 405
CHIEF ENVIRONMENTAL ENGINFER

To
The Secretary,
Mangalpady Panchayat, Kasargode

Copyto:
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KERALA STATE POLLUTION CONTROL BOARD

GdbO8 TUouOOM 2l i amen BENIOROD

o

FRALA » 23
c@o¥icsa0S 0MRIMEd @Ryan kY

AN REGIONAL OFFICE. KOZHIKODE
AT
“" Pnone: 2300744 (CEE): Telefax: 2300745 46.47 v Keralapeh.org
e FLOOR. ZAMORIN'S SOUARE. LINK ROAD, KOZHIKODE - 673 002
PCB/RO-KKD/KSGD/MSW/MGP/01/2023 Date: 03.07.2023

SHOW CAUSE NOTICE

Sub: - Mangalpady Gramapanchayat- Improper Collection, Segregation and
Disposal- Reg.

Ref: - 1. The office notice no PCB/RO/KKD/GEN/MSW/19/05 dated
10/04/2023
2. Inspection conducied by the Board Officials on 30.05.2023.

3. Your reply letter dated 5/06/2023.

WHEREAS the Central Government have notified the Environment
(Protection) Act, 1986 for the protection and improvement of environment
and for matters connected therewith;

WHEREAS the Mangalpady Gramapanchayath (hereinatter referred to

- as the Gramapanchayath), comes under the purview of Environmental
Protection Act, 1986 and Solid Waste Management Rules, 2016;

WHEREAS as per section 3, 6 and 25 of Environment (Protection)
Act, 1986, the Central Government have re-notified the Solid Waste
Management Rules, 2016(here in after referred as SWM Rules) vide
notification S.0 1357(F) daied 08.04.2016:

WHEREAS as per Rule 15 of the above said rule, the local bodies are
entrusted with the management of the solid waste generatéd from their
jurisdiction:

WHEREAS as per Rule 22(5) of the SWM Rules, door to door
collection of segregated waste and its transportation in covered vehicles to
processing or disposing facility shall be ensured by 08.04.2018;

WHEREAS as per Rule 22(7) of the SWM Rules, solid waste

processing facilities for the complete quantity of waste generated from the
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local body shall be setup by 08.04.2018;

WHEREAS inspection was conducted from this office vide ref (2)
cited. It was seen that there is no proper collection, segregation and disposal
facility in the Gramapanchayath. The solid wastes including E waste,
Domestic hazardous waste. Plastic waste, Biomedical waste were dumped in
the dumping yard at Kumbanoor without proper segregation,

WHEAREAS at the time of inspection it was reported that total
population is more than 1 lakh. Hence, considering waste generation as
0.3kg/person/day, it is seen that 30 TPD of waste is generated in the
Gramapanchayath: \

WHEREAS vou have not obtained authorization from the Board as
you have waste generation more than 5 TPD:

WHERE:&S there is a large gap in collection, management and

disposal of biodegradable and non- biodegradable waste generated in

the Gramapanchayath;

WHEREAS. The Central Pollution Control Board (CPCB) prepared
guidelines for Disposal of Legacy waste which is available on CPCB
website, a copy of which has been circulated to all SPCBs/CPCCs; and

WHEREAS, as per guidelines for Disposal of Legacy waste (Old
Muncipal Solid Waste) issued by CPCB. it is important to carryout
comprehensive risk assessment and develop onsite emergency plan which
should be kept handy prior to commencement of dumpsite bio-remediation &
biomining; and '

WHEREAS, CPCB issued Directions dated January 27,2021 to
SPCBs/PCCs to ensure that biomining of legacy waste is done by local
authoritics in compliance of the provisions of the SWM Rules,2016: and

WHEREAS no action has been taken for bio-mining of legacy waste in
the Mangalpady dump site. :

WHEREAS You have replied to the show cause notice dated
10/04/2023 of this office vide reference: 3™. But the reply 1s not satisfactory

as the biomining of legacy waste has not yet started:
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) WHEREAS other relevant scctions of Solid Waste Management Ryleg
2016 such a
pmccssing'facilily. utilising Material Collection Facility etc. are noy yet

complied with even after- the repeated dircctions/notices issued from (e

proper segregalion and Door to Door Collection, setting up of

District office and Regional office of the Board, .

WHEREAS the solid waste management in the Grama panchayath is
~inadequate;
£ 'NOW THEREFORE, you arc called upon to Show Cause, within 15
 days ~of r.eceiplvof this notice, why action shall not be initiated against
' :ér&mapanchayath,ﬁndér’ sgction 5 of Environment Protection Act, 1986.and
‘ ' ensation is nct levied from you.

 why Environmental Comp ks e |
R b withouanete ejudice to initiate any legal action against the

i
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ANNEXURE 8
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