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This is to certify that the documents filed in the typed set are the

true copies of the originals.

Dated at Nagercoil this 27¢ day of November 2020

Ccag%nt




BEFORE THE NATIONAL GREEN TRIBUNAL {SZ}), CHENNAI
MEMORANDUM OF APPLICATION

Application No. 167 of 2020 {S2)

Between
AVijayan,
S/o Ayyakutty.P
Carol & Bharat Villai,
Vijayapuram,
Kirathoor Post,
Kanyakumari District. ....Applicant
And
1. The District Collector,
Kanyakumari District,
Nagercoil.

Email: collrkkm@tn.nk.in
Phone: 04652-279555

2. The District Revenue Officer,
Collectorate Office,

Nagercoil.

Email: dro.tnkkm@nic.in
Phone: 04652-278725

3. The Revenue Divisional Officer,
Vilavancode Taluk,

Thuckalay,

Kanyakumari District.

Email: rdopdm.tnkkm@nic.in
Phone: 04651-250722

4. The Deputy General Manager,
Indian Oil Corporation Ltd,
Southern Region,

Indian Oil Bhavan,

No.139, Mahatma Gandhi Road,
Nungampakkam High road,
Chennai-600034.

Phone: 044-28339273

S. The Divisional Manager,
Indian Oil Corporation Ltd,
Kappallur,

Madurai.

Email: sprasanth@indianoil.co.in
Phone: 0452-2533452
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6. The Assistant Director of Pollution Control Board,
Water Tank Road,

Nagercoil,

Kanyakumari District,

Email: tnpcbnagercoil@yahoo.co.in

Phone: 04652-229442

7. Antony Vijayan,

S/0 Singarajan,

Kalingarajapuram,

Vallavilai,

Kollencode post,

Kanyakumari District,

Cell Phone: 9443791228 Respondents

Reply filed by the 7t: Respondent

This respondent begs to state as follows

This respondent has read the application and deny all the
averments made thereih except those that are specifically admitted
herein. The St respondent, Indian Oil Corporation has called for
applications under Rural Development Scheme for the category of
other backward classes for establishment of a Petroleum outlet in
Kollenkode village Vilavankode Taluk on 25.11.2018. This
respondent submitted his application along with others and this
respondent was selected and award letter dated 5.4.2019 was issued
in favour of this respondent for establishing Petroleum outlet in
Kollenkode village.

The 5t respondent has forwarded the award letter to the 2nd
respondent, the District Revenue officer, Kanyakumari District to
ascertain the feasibﬂity of the site and for no objection certificate for
establishing Petroleum outlet in Survey Nos. 675/7 and 8A
Kollenkode B village, Killiyoor Taluk. The 2nd respondent called for

reports from the Superintendent of Police Nagercoil, The Sub
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coﬂector, Padmanabhapuram, Thasildar, Killiyoor Taluk, and the
Divisional Fire officer, Nagercoil and received reports from them and
also the Tamil Nadu Pollution Control Board and issued a ‘No
Objection Certificate’ dated 15.6.2020 to the St respondent for
establishing Petroleum outlet in Survey Nos. 675/7 and 8A
Kollenkode B village, Killiyoor Taluk. The Petroleum and Explosives
Safety Organization, Government of India, issued license for
establishment of Petroleum outlet to this respondent on 31.8.2020.
This respondent has spent about 70 lakhs including Rs.50 lakhs
loan obtained from Fedral Bank and established the Petroleum outlet
and this respondent has commenced business on 1.10.2020.

The averments in paragraph 1 of the application that the
Petroleum outlet is within 8 meters from his residential house
without obtaining permission from Local Authority, Pollution Control
Board etc., are not correct and denied. The Petroleum outlet is
established in Kollenkode B village and the house of the applicant is
more than 30 meters away from the ocutlet. The survey no 675
Kollenkode B village is having an area of 5 acres and 80 cents. There
are 4 houses including the house of the applicant in the entire 5
acres and 80 cents. Three house owners have given consentr affidavit
for establishing the petroleum outlet. The house of the applicant is
located 8 meters from the compound wall of the petroleum outlet,
Apart from this 10 feet lane is passing through between the
compound wall of the applicant and the compound wall of this
respondent, The area in which the Petroleum outlet is established is
neither classified as residential area nor commercial area by the

Local Authority.




ST

The averments in paragraph 3 of the application that within
50 meters radius of the petroleum outlet many residential houses
and a Matriculation School is situated is not correct and denied.
Adm.ittedly there is no school, Hospital and residential complex
situated within the radius of 50 meters from the petroleum outlet.
This respondent has installed VRS even though the same is not
required since the sale of petroleum products from this outlet is less
than 5 loads per month. A mass representation datéd 15.3.2020 by
the locals to the authorities welcoming the establishment of
petroleum outlet in Kollenkode B village. The local body has issued a
certificate that the area in which the Petroleum outlet is established
is not classified as residential area or commercial area which is
enclosed herewith,

This respondent submits that as per CPCB guidelines new
petrol pumps cannot be established 50 meters radius of a school,
hospital or residential area. There is no school, hospital and
residential complex situated within 50 meters radius from the
Petroleum outlet. As stated earlier the survey number in which the
outlet is established is having an area of 5 acres and 80 cents and
four residential houses including the house of the apg;licant is
situated within 50 meters radius. The three nearby house owners
have given consent affidavit.

This respondent understands that the applicant has no cause
of action to file the application. The application has come into
existence because of business rivalry. The nearby petrol outlet owner

has no locus standi to file the application and so he has setup the
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applicant to fight for his cause. The applicant is a name lender for
consideration.

This respondent submits that regarding ground no. (d) this
respondent is an unemployed commerce graduate and this is one of
the grounds for awarding the Petroleum outlet to this respondent.
Rights under Article. 21 of the Constitution of India is available not
only to the applicant but also to this respondent to have a livelihood
apart from rights under Article.19g of the Constitution of India. The
application lacks bonafide and there is no merit in the application,

It is prayed that the Honourable Tribunal may be pleased to
dismiss the application and render justice.

Verified at Nagercoil, this the 2rd  day of November 2020
Counsel for 7t Respondent 7th Respondent
VERIFICATION
.I C.Antony Vijayan S/o Singarayan, the 7t respondent herein,
do hereby verify and declare that the contents of the above
paragraphs are true to best of my knowledge and belief and I have
not suppressed any material facts.

Verified at Nagercoil, this the 2nd  day of November 2020

Counsel of the 7th Respondents 7th Respondent
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TAMILNADU POLLUTION CONTROL BOARD

From "To
g KirupananthaRajanM.E., | The District Revenus Officer,
istrict Environmental Engineer, | Kanyakumari District,

Tamilnadu Pollution Control Board, | N
3i8/46A, Warer Tank Road, | gercoll
~ Nagercoil — 629 001, i

Letter No.. F -TECHO6(66)/20. Date:12,06,2020

Sir, -
Sub : TNPCB - O/o. DEE,Nagereoil ~ Industries — Proposed Petrol pump at Kirathoor by
Thiru. Antony Vijayan - Remarks ~ forwarded ~ reg,

RFef I Complaint petition received from Thiru. A. Vijayan, S/o. Ayyakutty,
Vijayapuram, Kirathoor Post, Kanniyakumari District dated 04/03/2020 received
directly in this office and through DEE, TNPCB, Chennai.

’ 2. b&.aiosi /368352019 dated 04/03/2020 received from the District Revenue -
Officer, Kanniyskumari Diswict, Nagercoil ‘

3. Office Mernorandum B- 1JUi1/l!2019 20/AQM datcd 07.01.2020 of Central
Pollutmn Control Board, New Delhi,

4, Letter No. F.No. B29016/ROAW/PC ~V1/2020 21 of Central Pollution Control
Board, New Delhi. ' -

¥

With reference to the reference 2 cited, the following are qunned with respect to the
proposed Petrol Pump at Kirathoor by Thiru. Antony Vijayan at Burvey No. 675/7 & 8,
Kollencode*B* Village, Killiyoor Taluk, Kamnyakumm District,

"l. A 3omplamt petition has been received from Thirt. Vgayan vide refercnce 1* cited,
regarding the establishment of pewrol pump. at 8.7, Ne. ti?‘f?& B K&Henmderis .
Village, Vliavancode Taluk, Kanniyskumari District in vielation of the guxdehnes

issued by Central Pollution Controt Board, New Delhi.
it is observed that the Central Pollution Control Board vide

2. From the records,
g criteria for the

reference 3™ cited has Iss'ue?-’ certain gmdehpcs alongwu%; citin
' ol Puhips which stands as follows. |

seething up of New P.etrql Puimp i

“H, Siting Criteri‘a of Retail Outlets:

In case of sitin
al distance of S0metres {from fill p

within a radi
arest) from schools, hospitals-(10 ©

whichever 15 neare!

oint / disgensing units / vent pipe

eds"&‘:abé%?e) and residential areas b




_ N
In case of constraints in providing 50 meters d:sm?r\

the retail outlet shalt implement addicunal safety measures as prescnbed by PESO. In ™
' no case the distance between new retail outlet rom schools, hospitals (10 beds and

designated as per jogy Jaws

above) and residential area designated as per local laws shall be less than 30 meters;
No high tension line shall pass over the tetail outlet.”

3. Central Pollution Control Board, New Delhi vide reference 4" cited has issued
directions regarding Harmonization of Classification of Industrial Sectors and as per
the categorization, the sector “Automwobile Fuel Outlets (only dispensing)” are
exempted from the purview of Consent Management of Tamilnadu Pollution Control
Board.

Accordingly, a decision may be taken by the District Revcnuc Admnustmtmn off the g
permissibility of the above said petrol pump.

: - This is submitted for kind information please.

District Envifonrt{erkal Engineer,
* Tamilnadu Pollution Control Board,
Nagercoil. .
AT L B

- Copy to Thiru. thayan Slo. Ayyakutty, Carol & Bharat Villa, Vijaapuram, Kirathoor
Post, Kanniyakumari District — 629 160. {Cell No: 9442935890), for kind information

°  please,




RDis, ¢y /36835 /2019 |
| | Collector’s Office / é}
Nagercoj]

Dated : 15.06. 2000

No Objection Certificate

With reference to the application No.C1 /36835/2019, dated 05.11.2019 submitted to
District Revenue Officer and Additional District Magistrate, Kanniyakumari District and
in purswance of rules 144 of the Petroleum Rules 2002, there is no objection for granting
licence under the Petroleum Rules 2002, to Chief Divisional Retail Sales Manager,
Indian Ofl Corporation Limited, Madurai Divisional Office for storage of Petroleum
products in their premises at Survey No.675/7, 675/8 (Part), Kollangodu B Village,
Killiyoor Taluk, Kanniyakumari District, Tamil Nadu State as shown in the site plan
duly endorsed and enclosed herewith,

The following particulars have been considered while issuing this no objection
certificated, that

~ a) Possession of the site by the applicant is lawful and authorization
from land owner or lease holder for developing premises under these
rules for storage of petroleum products;

b) Interest of public, specially the facilities like Schools. Hospitals or
Proximity to places of public assembly and the mitigating measures,
if any, is provided;

¢) The retail outlet shall implement additional safety measures as
prescribed by PESO.

d) Traffic density and impact on traffic;

e) Conformity of proposed to the local or area development planning;

f) Accessibility of the site to fire tenders in case of emergency and
preparedness of fire services for combating the emergencies;

g) Genuineness of purpose;

h) Any other matter pertinent to public safety.

Encl : A copy of blue print duly attested i
\sfg\o\”‘”b
i

. District Revenue Officer and
Additional District Magistrate,
Kanniyakumari District.

Plas®

To

Chief Divisional Retail Sales Manager,

Indian Oif Corporation Limited,

Madurai Divisional Office,

No.2, Race Course Road,

Chettikulam, Madurai - 625 002.

Copy to -

1. The Joint Chief Controller of Explosives,
Aand D - Wing, Block 1-8, IInd Floor,
Shastri Bhavan, 26 Haddous Road, Nungambakkam, Chen
The Superintendent of Police, Nagercoil.

The Sub Collector, Padmanabhapuram.
The Tahsildar, Killiyoor,

Divisional Fire Officer, Nagercoil..

C1 Stock file.

Spare: One
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BEFORE THE NATIONAL GREEN
TRIBUNAL (SZ), CHENNAI

Application No. 167 of 2020 (SZ)

REPLY AND DOCUMENTS

Mr.C. GODWIN
En.no73/79
Counsel for 7th Respondent
9443256614
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