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BEFORE THIS HONOURABLE NATIONAL GREEN TRIBUNAL
SITTING AT CHENNAI

Appln. No. 166 OF 2020

Irugu Ramesh APPLICANT
VERSUS |

Union of India

Rep by its Secretary

Department of Environment, Forest

And Climate Change and [our others . RESPONDENTS

COUNTER FILED BY THE FIFTH RESPONDENT

This fifth respondent respectfully submits as follows: -

1. This respondent had read the application in its entirety and
denies all the contentions made therein except those that are
specifically admitted hercin, The applicant is calied to prove the

contentions very strictly before this Honourable Tribunal.

2. ‘The fifth respondent is only a power of attorney holder of M/s.
Dodla Enterprises (P} Limited, who are the owners of the properties

measuring a total extent of Acre 9.14 Cents. They are necessary and

proper partics to the application.

3.  The contention of the applicant that he is a practising advocate
having concerned for the naturc of environment and previously had
involved in plantation of saplings in encouragement of green
revolution, may be true, but it is not known to this respondent
specificaily. The further contention that he had visited Pulicat lake
and the contentions made by him about the lake are all facts and are
admitted.

4. Prior to the notification stated in paragraph number two of the
application, the master plan had becn drawn by the government of
Andhra Pradesh. Activities in accordance with the plan had taken
place in and around the lakc. in view of the directions of the

Honourable Supreme Court of India, the government of India had
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issued the notification dated 26-06-2015. The contention made in the
application that the housing site layout made within 500 meters of
the area declared as Eco-Sensitive Zone, is not correct. Without
verification of the real fact, in hastc and for obvious rcasons, the

present application had been moved before this Honourable Tribunai.

S The further contentions made in paragraph number three of the
application that on 04-02-2017 the fourth respondent had given
permission for conversion of the lands used for agriculfural purpose
to non-agricultural purposes, is in violation of the notification, is not
triue and correct. The villages were forced to go in for conversion of
their lands from agricultural use to non-agricultural use for the
reason that there is no sufficient water for cultivation, the
groundwaler had become saltier and more unusable for cultivation.
However, the contention that the said conversion permitted by the
fourth respondent is in violation of the notification dated 26-06-2015,
as the lands are siluated within 2 km from the Sanctuary, 1s

absclutely incorrect.

6. 'The further contention made in paragraph number four of the
application that this respondent had purchased the lands under a
sale decd dated 21-08-2018, is correct. Annexing the adjoining land
as power of attorney agent this respondent had formed housing site
layout, is admittcd. However, the further contention that the fifth
respondent had cut the trees from the land without obtaining any
permission as required under law, is not correct and il is a false
statement made before this Honourable Tribunal. It is also absolutely
incorrect and false contention that the construction is made aver and
ahove 25 fect and that too within 500 m from the lake. The contention
that there is violation of the notification dated 26-06-2015 by digging
borewells within the cco-sensitive zone of Pulical lake, is not correct.
With respect to the previous application there had been no notice and
this respondent is not aware of the same. It is submitled that the
order of conversion of the nalure of usage of the land from Agriculture

to Non-Agricultural 11se had been granted as early as on 04-02-2017,
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now the same cannoi be questioned before this Honourable Tribunal,
as it is barred by Limitation. Further, the conversion order is passecd

in accordance and within the ambit of law.

7. As regarding the clearance of the town ship development
project, the total area for the project is Ploticd Area 20,627.14 m*,
other reserve, amenity, open space, utility area or 16,348.72 m*. In
total the area is only 36,975.86 m? As per the requirement,
necessary permission has to be obtained from Nellore Urban
Development Authority. This had bceen obtained in L. P. No.
9/2018/1105/NUDA/DPMS, dated 26-06-201¢. No  other
permission or clearance is required, since the project is below 50,000
m?. As per the notification of the Ministry of environment And Forest,
government of India, dated 14-09-2006 in 8, O. 1533 and the
amendment notification, dated 22-12-2014 in S, O. 3252 {E), prior
environment clearance is not required from SEIAA , Andhra Pradesh
under the provisions of EIA Notification, 2006. The township
development project if it is more than an area of 50 ha or 1,50,000
m?, such clearance all required. Presently, the case before this
Honourable Tribunal is a township project with the total extent of
20,627.14 m* {total area is 36,975.86 Square Mcter), which is far
bclow the required square metres necessary for the purpose of
obtaining clearance [rom the authorities concerned. Since no prior
clearance is required from lhe environmental authority as per ElA
Act 2006, there is no requirement for obtaining clearance from forest
Department and wildlife Department. Therefore, all the necessary
requirements which are neccssary for developing the township had
been obtained and complied with by the fifth respondent herein.
When such is the case, without cven proper verification the applicant
before this Honourable Tribunal, for obvious reasons had filed the

present application.

8. Itis admitied that the village Tada Kandriga is listcd among the
23 villages in Anncxure III of the notification dated 26-06-2015.

However, the contention that no development activilies should be
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conducted by the fourth respondent without permission of
monitoring committee as it is affecting the notification, is not correct.
The contention that the agricultural areas shall not be converted into
areas of commercial/industrial development activities without the
permission of the third respondent and with the prior approval of the
second respondent to meet the residential needs of the local
residents, on the contrary the fourth respondent had given
recommendation to the third rcspondent for the conversion, are all
not correct. It is admitted that the notification is very calegorical that
any area of 2 km from North to South all along the western boundary
of Pulicat bird sanctuary is an cco-sensitive zone, whereas the
regulated development aclivities are permitted beyond 500 meters as
per S. 0. and this Prject had been permitted at the area away with
175 KM from the Pulicat bird sanctuary and therefore there is no
violation of the notification as alleged. As per the notification it is only

an regulated zone and there is no total restriction.

9.  The earlier order passed by this honourable tribunal in
Application No. 216 of 2015 dated 02-08-2016 is totally on a different
footing wherein pollution creating industries are socught to be
developed and the government of Andhra Pradesh had allotted the
lands for the said purpose. Thereby, this honourable tribunal had
intervened and claimed that it is against the notification, as such
allowed the application. The said proceedings is not applicable 1o the
present facls of the casc. The present application is barred by
limitation as the conversion notification had been given long back
after following all the due procedures for conversion of the lands in
the year 2017. The applicant had filed an carlier application
chalienging the conversion order granted by the authority, he had
withdrawn the same as it is barred by Limitation under Section 14 of
the N G T Act, now with a twist in the prayer alone the present
application had been filed. Therclore, the present application is not
sustainable. The applicant had only impleaded the fifth respondent

claiming conversion of the agﬁcultural lands for non-agricultural |
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purpose, Whereas, even prior to the conversion proceedings dated

04-02-2017 there arc other similar orders passed even much carlier |
from the year 2015 to various other applicants numbcring around
100 applications for conversion of the agricultural lands for non-
agricultural purposes. Therefore, thereis a motive Lo pick and choose

the fifth respondent alone in filing the present application.

10. Tt is respectfully submitted that the notification dated 26-06-
2015 with an object to conserve and protect the arca within 2 km
from North to South all along thc western boundary of the Pulicat
bird sancluary in the state of Andhra Pradesh. To prohibit industry
or class of industrics and their operations and processed in the said
cco-sensilive zone, Therefore, exercising the powers conferred under
Sub Section (3) of Section 3 of the Environment (Protectionj Act 1986
and its Rules 1986. Hence, the very point for determination in this
present application is not the conversion of the lands [rom
agricultural to non-agricultural as it was made in accerdance with
the DTCP plan approved already in the year 1989. In the said plan it
had been categorically stated that the land could be uscd for
residential purpose. It is only situated in the regulated zone and not

prohibited zone.

11. The boundaries described in Anmexure [ starts from 1 km
distance from North Valamedu village and proceeds to its Eastern
direction for 2 km and joins at Bay of Bengal on its Northern Side.
All along the shore line of Bay of Bengal up to inter - state boundary
of Tamil Nadu and Andhra Pradesh at 750 m Northern Side of
Pulinjerikuppam Village, on its Eastern side. It extenids il
Arambakkam Village on its Southern Side, and from Tamil N adu and
Andhra Pradesh state boundary at a distance of 200 m Western Side
of NH5 and till 16 stations al Valamedu Village. The lands wherc the
fifth respondent is laying housing plots is not covered within these
boundaries. The list of 23 villages which are falling outside the
boundary of Pulicat bird sanctuary and falling within Pulicat bird
sanctuary eco-sensitive zone are given in Annexure Il In this

.
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annexure the village where the housing sites are developed is given
in serial number V 5. This list given in Annexure IIT is left open for
further revisiling and confirmation by the state government while

preparing the Zonal Master Flan,

12. The notification further declares that for effective management
of Eco-Sensitive Zone, which falls In Annexure III, the State
Government should prepare a Zonal Master Plan within a period of
two years from the date of publication of the notification in
consultation with the local people and adhering to the éfipulations
given in the notification. Till date the Zonal Master Plan had not been
prepared by the Stale Government. Even as per the 3. O. notification,
clause 2 (6) the Zonal Master Plan should be approved by the
competent authority in the State Government. The same has to be
prepared in consultation with 12 various departments of the State
Gavernment. The master plan is not to impose any restrictions on
the approved exisling land-use, infrastruclure and activities which
squarely applies to this land as it was alrcady approved as residential
zone. Tt is reiterated, till date the said Zonal Mastcr Plan had not been
prepared by the State Government. It is also pertinent to point out
that the conversion of land from agricultural use to non-agricultural
use granted to the fifth respondent on 04-02-2017 was in accordarnce
to the exisling plan which permitted the conversion of the lands used
for agricultural purpose to non-agricultural purpose. In fact, the
conversion dated 04-02-2017 had been accorded io this fifth
respondent under the provisions of Andhra Pradesh Agricultural
Land (Conversion for Non-Agricultural Purpose) Act, 2006. Thereiore,
there is no violation in granting conversion of the land by the
proceedings dated 04-02-2017 by the Revenue Divisional Officer,
Naidupet, Nellore District. The lands arc classificd as dry lands and
there are no irrigation channels passing through the existing lands.
The conversion had been given in accordance with zonal plan
approved by the competent authority, namely. DTCP, Hydcrabad,
Andhra Pradesh in the year 1989. In the said plan the lands

L
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belonging to the fifth respondent had been shown as residential use.
As per clause 2 (6} of the notification, the existing plan need not be
disturbed. Therefore, there is no violation committed by the fourth

respondent in granting conversion order dated 04-02-2017.

13. Itis submitted that the list of activities which are to be regulated
within the eco-sensitive zone had been detailed in the table annexed
to the notification. According to the said annexure the constructlion
of any building more than two stories {25 feet) shall not be allowed in
the eco-sensitive zone arca betwcen hundred to 500 m from the
boundary of the Pulicat bird sanctuary. The lands belonging to the
fifth respondent is located a distance of 1.75 km away from thc
Pulicat bird sanctuary as per the inspection and measurement done
by the Wild Life Depariment of the Government of Andhra Pradesh.
Therefore, as the lands aie situated 500 m away from the boundary
of Pulicat bird sanctuary, it is only a regulatory zone and not a

prohibiled zone.

14. it is submitted that writ petition had becn filed with respect 10
the project of the fifth respondent challenging the laying out of the
house site plots, claiming that the land assigned to political suffcrer
cannot be conveyed, in W. P. (Civil) No. 89 of 2019. In the said writ
petition the Tahsildar had filed counter disclesing the conversion of
the lands from agricultural use to non-agricultural use. The said writ
petition had been dismisscd. Having not able to succeed in the writ
procecdings now making baseless claim the present application had
becn fited. Therefore, as the lands are situated in the regulated arca
and as per the notification conversion of agricultural lands within the
eco-sensitive zone could be permitted and residential needs can be
fulfilled. Neither the Act nor in the notification the term local resident
had been defined. Therefore, the laying of the housing plots is well

within thc purview of the notification and there is no viplation as

L
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15. It is submitied that the present application had been filed
without raising any environmental issue and also for a blanket order -
for implementation of the notification in future. Therefore, there is no

merits in the present application and as such it is liable to be

dismissed.

Dated at Chennai on this the 14t day of October 2020

Counsemhe fifth respondent Fifth Respondent

VERIFICATION

I, K.J. Suwersh, the Managing Director of M/s Laksmi Bhoomi
Developers and Promoters (P) Ltd., the fiith respondent herein, do
hereby declare and state that the contentions made above in the

counter are true and correct to the best of my knowledge and belief.

Verified at Chennai on this the 14% day of Oclober 2020

bt

fth Respondent
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ewained witn seferenc: 10 InE riles znd rogidations oforoe E0C iszued Ine TETVAUVE Leyoyt Paiiern
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¥. The oocn shace provided -nc sanctioned izyout plan for marks, plev-ground, comimonity facilities,

air, shael not Be ULUREEY 107 EOY CINST USE
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 The erea sescrvaed for Ameriiias ghali be used anly {or fhe QUrpdses aarms ficng i the Final Layout Skan
(i3 by the {ompelant £othory for edusational comrmarsal fzeiliiies eis. The MrerOevsioner
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Leyous s rolessad.

17. NecsssEry ATEDGIMIENRS [OT conneciing dramage network o tha =earoy out rall #rein ehall be mzde
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Sentemper, 20U
And whevens, @i ubjsviions @ cugossiions recaived in rosponsge i@ e ghove
serticaed draft rotification have been doly sonsidered by ihe Central Govemment
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sib-sccticn (33 of aeviion 3 of the inviropment {Prolection) At 1584, rezd wilh ciause {3
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SEAAY L L STIAA skall base s docision on Lac recolnnsendations oF oSt or
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conceined Sl SovommEn o the Unios iormiory Adninistration ® ith dentical ConDoniiioe
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Suie o Coion iewritory To1 weasons of adininisirative convenionce and cost

fc Phe DAC wod SCAD shall be reconsttured stier every three yesrs;
{d} The suthorised members of e EAC and SHAC, concerned, mMey iNSpuel any SUGLE)
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‘vrj tncation speuiliciy of e aroject . Yhe prajects Teclinpg as Bovironienisl Tmnpact
Assessmaat Tepod «,rau bh rarmed Cutegory BIT and remaining o c_}h.,_ﬁ ghail be lanmsd
Crsgory RE and =i L enuire an Dnvirnhment Imipact Axaewiﬂs_m cenuTh, o7 SRIEZOTIRALIOR
af nrois Z zxceqt item 8 b, the Minlstry of Biwironmie
fyean TinTe O NEE.

and Furests ahail Tsslie

YR TR
L Biggs {3 - Bueeplsg

ning: nefen 10 100 process v wiich the fixpsn Appeaisal Commilice i, ihe cuse of
| pEGiECEs 07 ARTIVILES, and Siate level Expert Appraissl Coprmitics g ine vase of
projects oF apkivities. including applications for pXpaniion =ndior 1.1nds"1rlz1-.1m1
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appraisa]l Cosmitiee consarned shull make categorical recnmmuendeiions © he regulaory
athasity concorned o or gran: of prior cpvironmertal clezmnes on shipialed 1@Iios and
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Tasis 1 the wcscribod apploation fon 1 and Form [A as applizabic, any other soiEvent
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sommnetent suthomiy Tor @ final decesion wilhic the pext Dfteen days Jbhe preseribec procedure
for uppraise! 15 given o Apaaacin Ve
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recomrmendaiions of ihe Expei Appraisst Commiites or Siat2 Level Txport Apmiaisal
e coeommed ur by olher words wiithis one Wusdred sud five days of e ool ot ehe
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