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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONAL BENCH AT CHENNAI
ORIGINAL APPLICATION NO. 155 OF 2021 (W2)

IN THE MATTER OF:

KONDRU MARIDIYYA ...APPLICANT

VERSUS

UNION OF INDIA AND ORS. ...RESPONDENTS

RESPONSE TO REPORT BY PCCF DATED 17.12.2021

MOST RESPECTFULLY SHOWETH:-

1.

2.

That the abovementioned Application has been filed highlighting the non-
forest use of forest land without obtaining Forest Clearance by
Respondent No. 5, Mr. J. Lakshmana Rao, for mining of laterite mineral
over an extent og 121 hectares in forest lands situated in Un-Surveyed
Hill Poramboke (‘USHP’) in Vishakapatnam District, Andhra Pradesh. The
Applicant raised the issue of non-compliance with Forest (Conservation)
Rules, 2003 which requires completion of settlement of rights in
accordance with the provisions of Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006.
That the Hon'’ble Tribunal vide it's Order dated 26.07.2021 had directed
the following:-
“10. In the mean time the Principal Conservator of Forests
(PCCF) & Head of the Forest Force (HoFF) State of Andhra
Pradesh is also directed to file an independent report
regarding the nature of land and also whether any
permission under the Forest (Conservation) Act, 1980 is
required for carrying out such activity and whether any

violation has been committed in respect of the Forest Laws



as well as the provisions of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights
Act, 2006 and if so, what is the nature of action taken from
the side of the Forest Department in this regard.”
(Emphasis supplied)
3. That thereafter, Principal Chief Conservator of Forest (hereinafter referred
to as 'PCCF’) filed a report on 07.11.2021. This Hon'’ble Tribunal passed an
Order dated 30.11.2021 and directed that the PCCF files a further report
clarifying whether the land in question falls under the definition of “deemed
forest” or not. It directed:
“9. The Principal Chief Conservator of Forests & Head of Forest
Force has filed their statement wherein, they have stated that this
is revenue land under the control of Revenue Department and it is
neither a "Reserve Forest’ nor a "Declared Forest”. They have not
mentioned as to whether this will come under the definition of
"Deemed Forest’, as has been observed by the Hon'ble Apex
Court in T.N. Godhavarman Thirumalpad case. They are directed
to clarify this aspect and file a further report in this regard. If
there is any possibility of conflict between the State SN TRIBUS
Government and Forest Department in this regard, then the State
Government Is directed to make arrangements to appoint
separate counsel to represent the Forest Department in its
propriety to avoid conflict between two independent departments
and also to express their independent view regarding the issue in
this matter, applying the principles laid down in T.N.
Godhavarman Thirumalpad case.”
4. That in compliance with the Order dated 30.11.2021, the PCCF filed a
further report on 17.12.2021. The PPCF puts across the following points in

its two reports dated 07.11.2021 and 17.12.2021:



(i) The land is not notified as “deemed forest” by Government of
Andhra Pradesh;

(i)  Parameters to identify “forests” by dictionary meaning have not
been finalized by the State of Andhra Pradesh;

(iii)  The vegetation in the mining area varies from bushy growth with
scattered trees and rocky outcrops to more trees in the lower
reaches of hill;

(iv)  The legal status of the mining area is Un-Surveyed Hill Portion and
not notified as forest. The area is under the administrative control of
Revenue Department and as per G.O. Ms. No. 532, F&RD (For III)
dated 21.07.1975 all Revenue Divisional Officers, Tehsildar and
Deputy Tehsildars were appointed to perform the functions of
Forest Officers, in connection with un-reserved lands, waste and
poramboke lands at the disposal of Revenue Department;

(v)  Since the mining area is neither located in notified Forest Block nor
recorded as “forest” in Government Records, the approval under

Forest (Conservation) Act, 1980 is not required.

That the Applicant is raising the following objections to the findings of the

PCCF noted in the reports dated 07.11.2021 and 17.12.2021:

A. The land area is a not notified as “deemed forest” is

misleading statement:

The finding in Para 4 of the report dated 17.12.2021 that the area “/s not
notified as ‘deemed forest’ by Government of Andhra Pradesh” and
therefore cannot be classified as a ‘forest’ is incorrect. It is submitted that
no notifications are issued for any area to be recognised as “deemed
forest”. Any piece of land which fulfils the requirements of the dictionary
meaning of ‘forest’ is considered as a “deemed forest” by virtue of the

observation made by the Hon’ble Supreme Court in 7. N. Godavarman



Thirumulkpad v. Union of India & Ors. reported in (1997) 2 SCC

267 which held that:

“The Forest Conservation Act, 1980 was enacted with a view to
check further deforestation which ultimately results in ecological
imbalance; and therefore, the provisions made therein for the
conservation of forests and fore matters connected therewith, must
apply to all forests irrespective of the nature of ownership or
classification thereof. The word "forest: must be understood
according to its dictionary meaning. This description cover
all statutorily recognised forests, whether designated as
reserved, protected or otherwise for the purpose of Section
2(i) of the Forest Conservation Act. The term 'forest land’,
occurring in Section 2, will not only include "forest” as understood
in the dictionary sense, but also any area recorded as forest in the
Government record irrespective of the ownership. This is how it has
to be understood for the purpose of Section 2 of the Act. The
provisions enacted in the Forest Conservation Act, 1980 for the
conservation of forests and the matters connected therewith must
apply clearly to all forests so understood irrespective of the

ownership or classification thereof.”

(Emphasis supplied)

Therefore, any area that is a forest as per the dictionary meaning is
considered as “deemed forest” and all provision of Forest (Conservation)
Act, 1980 is applicable. The land area, in the present matter fulfills the
requirements of dictionary meaning of ‘forest’ since it is a forest spread

over an area of 121 hectares and has a crown density of 0.7.



B. Statement that parameters to identify “forest” have not been

finalized by the State of Andhra Pradesh is incorrect:

The finding in Para 7 of the report dated 17.12.2021 that parameters to
identify forests by dictionary meaning have not yet been finalised is
incorrect and misleading. It is submitted that, as per the information
available with the Appellant the State of Andhra Pradesh has submitted its
classification of forests on the basis of dictionary meaning. This
classification was recorded in the meeting of Principal Chief Conservator
of Forests held under the Chairmanship of the Director General of Forests

and Special Secretary on 25.08.2014.

Copy of the record of discussions of meeting of Principal Chief
Conservator of Forests held under the Chairmanship of the Director
General of Forests and Special Secretary on 25.08.2014 to formulate
parameters for classification of an area as ‘Forest’ is annexed herewith as

ANNEXURE A-1.

In pursuance of the directions given by the Hon’ble Supreme Court, an
Expert Committee was constituted for the State of Andhra Pradesh and
Telangana to classify land areas as ‘forest’. The Expert Committee for

Andhra Pradesh decided to classify the following land as ‘forest”:

“All private lands bearing natural tree growth of more than 0.40
density and having an extent of 10 hectares, shall be treated as
forest’ subject to a conditions that it should not adversely

affect customary rights of Tribal Land owners”.

This definition includes any private land with a density of more than 0.40
and having an extent of 10 hectares to be declared as ‘forest’. It is
submitted that the land in the present case has a density of more than

0.4 i.e. 0.7 (70% crown density) and extends over 121 hectares of land.



The definition as given by the Expert Committee for a land to be declared
as ‘forest’ includes only private land. It is submitted that if private land
with a density of over 0.4 and area of more than 20 hectares is included
in the definition of ‘forest’, government land with a density of 0.7 and
area of more than 20 hectares ought to be declared as ‘forest land’ for the

purposes of applicability of the Forest (Conservation) Act, 1980.

It is pertinent to mention that the Hon’ble Supreme Court in T. N.
Godavarman (supra) in its Order dated 12.12.1996 directed the State
Governments to constitute a Committee to identify areas that may be

classified as ‘forest’. It stated:

“Each State Government should constitute within one month an
expert committee to (i) identify areas which are ‘“forests”
irrespective of whether they are to notified, recognized or classified
under any law, and irrespective of the ownership of the land of such
forest, (i) identify area which were earlier forests but stand
degraded, denuded and cleared; and (iii) identify areas covered by
plantation trees belonging to the Government and those belonging

to private persons’.

The State of Andhra Pradesh has submitted the status in compliance of

Hon’ble Supreme Court’s direction.

C. The statement that the vegetation in the mining area varies
from bushy growth with scattered trees and rocky outcrops to

more trees in the lower reaches of hill is incorrect

The finding in Para 1 of the report dated 07.11.2021 that the land area in
question has vegetation that varies from bushy growth with scattered
trees and rocky outcrops to more trees in the lower reaches of hill is

incorrect. It is submitted that the entire mining area has similar natural



tree growth of forestry tree species along with herbs, shrubs and
climbers. There has also been local sightings of wild animals like sloth
bear, bison and sambhar etc. in the mining area. The finding of the PCCF
is also incorrect in view of ANNEXURE A-1 (Page No. 41 of the OA)
annexed with the Original Application that shows photographs showing

presence of rich flora.

D. The statement that legal status of the mining area is Un-
Surveyed Hill Portion and is under the administrative control
of Revenue Department and all Revenue Divisional Officers,
Tehsildar and Deputy Tehsildars were appointed to perform
the functions of Forest Officers, in connection with un-
reserved lands, waste and poramboke lands at the disposal of
Revenue Department itself prove that area is considered as

forest

In Para 8 of the Report dated 17.12.2021 it is stated that the area is un-
surveyed forest land and not notified as forest. It is further mentioned
that the mining area is under the administrative control of Revenue
Department. In the same paragraph, reference is made to a G.0O. Ms. No.
532, F&RD (For III) dated 21.07.1975 by which all Revenue Divisional
Officers, Tehsildar and Deputy Tehsildars were appointed to perform the
functions of Forest Officers, in connection with un-reserved lands, waste
and poramboke lands at the disposal of Revenue Department. The G.O.

reads as follows:

“In exercise of powers conferred by sub-clause (fi) of Clause (f) of
Section 2 of the Andhra Pradesh Forest Act, 1967 (Act 1 of 1967) the
Governor of Andhra Pradesh hereby appoints all Revenue
Divisional Officers within their respective jurisdictions to

perform the functions of forest officers and invest them with



the powers under Section 62 (1) (a) (iii) to accept compensation
for forest offences under Sec. 59 of the said Act, arising in
connection with unreserved lands, waste, and poramboke lands at
the disposal of the Revenue Department and also appoints all
Tehsildars and Deputy Tehsildars under sub-clause (ii) of Clause
() of Section 2 of the said Act to perform the functions of forest
officers and invest them with the powers under Section 62
(1) (a) (iii) to accept compensation for forest offences under
Sec. 59 of the said Act arising in connection with unreserved lands,
waste, and poramboke lands at the disposal of the Revenue
Department, the value of property involved does not exceed Rs. Two

hundred.”

(Emphasis supplied)

It is submitted that a bare reading of the G.O. will show that it vests
powers and functions of forest officers on revenue divisional officers,
tahsildars and deputy tahsildars. It empowers them to perform the
functions of forest officers and invest them with powers under Section 62
(1) (a) (iii) of Andhra Pradesh Forest Act, 1967 to “accept compensation
for forest offences” under Section 59 of the Act. It is pertinent to note
that the G.O. mentions “forest offences” for which revenue divisional
officers, tahsildars and deputy tahsildars are required to accept
compensation. It is submitted that if the revenue divisional officers,
tahsildars and deputy tahsildars have been appointed to “perform the
functions of forest officers’ and “accept compensation for forest
offences”, the land may be considered as forest land for all purposes. This
is because the role of forest officers would not be necessary and no forest

offences would take place on a land that is not a ‘forest’.



That the report of PCCF is flawed in not considering the land in question as
“deemed forest”, in stating that the vegetation in the mining area is limited
to bushy growth with scattered trees, which is contrary to ground
situation. Further not considering the area as forest because the mining
area is under the administrative control of Revenue Department is
incorrect assertion in the light of Godaverman Judgment of Hon'’ble
Supreme Court. Further the report is incorrect in concluding that for
undertaking non-forest activities in the land in question, approval under
Forest (Conservation) Act, 1980 is not required.

That therefore, in the interest of justice, necessary order be passed in
favour of the Applicant. Any other of further order may be passed which
the Hon'ble Tribunal may deem fit and proper in facts and circumstances

of the case.
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THROUGH

\rﬂ -
"
RITWICK DUTTA RAHUL CHOUDHARY
ADVOCATES FOR THE APPLICANT

N-71, Lower Ground Floor, Greater Kailash-I,

New Delhi — 110048

Mobile No. 9312407881

Email:- Litigation.life@gmail.com

Place:- New Delhi/Chennai
Dated:- 26.05.2022


mailto:Litigation.life@gmail.com

Annexure A-1 10

. Recard af discussions in a meeting of Prl.nmpal Chief Consurvator of Forests held

. under the Chaimaanship of the Director General of. Forests and Special Secretary’
{DGE&SS) on 25% August 2014 to farmiulate pnmﬂmiurdudﬂudon of an area as
“Forest” by dictionary meaning

A.  Officers present in the mecting

A3 per list given in the Annexure
B, Summuary of deliberations and decisions taken ,
1 After detoiled deliberations, following observations were made;

g ) | Hon'bleSuprama Coturt in thelr Judgount dased 12 December 1996 in the Wri-z\
Peddan (Civil) No, 202/1985 in the muatter of T.N. Godavarman Thirumalpad
versus Union of India and Others (nleralia divected that *The Forests Conseroction
A:t, 1550 wwas enacted with o view to ehek further dgforesivtion wiich wltimately results
n ecologicol imbolance; and thergfore, the provisioas wmads therein for- the
cowm of forests and for matters connacted therewith, must apply to all
Sforasty irreipactive of the nature of cumerihip ov classification thareof, The word
N “Roresi” st be undareiood according o its dictionary weaning. Tkis descriplion covers
al! siatulorily recognized forests, whether desigriaied as 1eserved, prolacied or otherwise
"« Jar the purposs of Section 2 (i) of the Forest Conservation AcL The. teym “Forest land *,
oecurring in scchion 2, will not only indndt “lorest” as underslood Ul AICIIITRIY I,
bu! ulse amy area recorded as ﬁu'ur in the Gaummm! record rryespeclime of the

Masership,” -

/ () - Supreme Court i their said Judgment dated 12 December 1956 hxrthcr dirccmd‘
that “Each $lale Government should constitule within oie montlt an expert comusitee
o t} identify arecs which are "jweus" irvespective of winther they ure w0 nolified,
meugnized or classified under any law, and irmespective of the ownersiip of the land of
such forest (if) identify area which were earlier foresis bt sland degraded, denuded and
cleared; and (177} identify areas covered by pkmia:wn irezs Moargmg to the Guuernmaent_
and thuse Hanm to privele persons”, —
- {illy  From s resding of the Supzamae Court's sald Judgment dated 12% Docember 1996
i "it is Glear that, irrespective of the ownarship, Aress which are recarded as “forest’
in the Government records irrapective of e nature.of vegelation available
and the aress confaining such vegslBhion Which may be deflined a3
‘forest’ by dictionary meaning, irrespactive of the fact whether such areas are
" recorded as ’fc_m;.s( in the government record. or not, are to be treated as “forest’

fur the purpose of the Forest (Conservation) Agt, 1980 (FC Act). _—
(VY In pursuance to Suprome Court's said jJudgment, each State and Union Territory
~ cnwtitutnd Bxpert Commiltee ko ideatify sraag which are “forest’ for the purpesc
/
.:)’«tﬁ'\i e
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v)

i

of the FC Act {Expart Caopaities’ for short), Most of the States filed a copy of
these reports before the Supreme Court Suprepre Court il daie has neither
considered pwjorily of thase reports, por passed any specific order to accept or
reject these reposts. - _—
Though, Supreme Court in their said Judgment dated 12@ Decembar 1996
directed that the word "forest’ must Be undersiood accarding to {ts dictionary
meaning, in thelr sald Judge tha I id not s dictonary

owaning of the ‘forest’. Paramaters to ify an area ws ‘forest’ by di
mwﬁmmamﬁwm%m:mmmkw

Suprame Court tn thair said Judgpuent also did not specify whethar directions
istued by theom will bu applicable prospactvely, with elfsct froam the date of the
axid Judgrment {Le 12» Decamber 1956) or retrospactively, with effsct from the
dats the FC Act camae inio forcs (Ls. 25 Cctobar 1980). Department of Lagal
Affairs, Minisiry of Law and justice has however, in raply 1o a specific reference

madabyumgMinish-yoIEnvi.tot\mnnLFo:en:mdcznunChdmga(MOEI‘OC')1

infornwed that After examination of the sald Judgement thay are of the view Lhat
the directions issued by the Hon'ble Supreme Court in thair said Judgment dsted
12% Decamber 1996 shall be applicabls with effect iram the daie the FC Act came
into force ie. the 25 Octlober 1980, )

_&xmsmmammmmimmﬂd Union Territories therefory,
did not foliow unifor : identify the arass which are “forest” for the
purpose of the FC Act. Swnmary of parameters, i any, formulated to define an
arwa as ~(orest” by dictionary meaning by Expert Conunilteas constiluted by
various S4ales and Linion Tesdtories s as below: - o
Anidlua Pradesh and Telangaga
All private lands bearing natusal tree growth of mora than 0.40 dedsity and
having an extent of 10 hoctarts, shall be treated as “farest” subject (o a conditions
that it should notadvarsely affect customary rights of "Tribal Land ownen®

Areas recorded as forest in the government records were only eated as forest
for the purpose of the FC Act. Bxpert Comunittee did not formulate any
paramater Lo classify an wrea as “forest” by dictdonary meaning.

Assam
" Minimum forest area of ten heciares and more under private owneiship were
trealed as “lorest” by dictionary meaning.

!jg}}-‘*'_%
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Bikar .
No. parapieters weze, formudated o defing an area as “forest” by dictionary
owaning. It was also {nfocmad by represantative of the Goverpment of Bibar
pmmmeupmdexpctCmmlmhumtbmmod
bafore tha Hea'hle Supaeme Couxt, .
Chhattisgarh and Madhya Pradesh

A palch of land inrespective of thelr swnetship will be deamed as "fovast? if {(a} its

area is not less Umn 10 hecares; (b) it is covered with nakarally growing imber,

fuelwood and yielding trees: and {¢) wenge number of breos standing on it is
200 Qr moie trecs per hectare.

Goa ] .

A pach of land irrespactive of thair ownership will be deemad as *forest” if (a)
75% -of the crop composition of such lands should be of forest species; and (b)
area should eithar be conliguous to Goverrmant forest land or Uf in isolaton the
minitnum area 5¢ Identified should be 5 hectazes. In case uf mangroves, area less
Lha.n5hwruudmbemndduednfomt,whﬂherornok!nmnnguityin
Govermurant forest land.

Gujarat

. No paramates were formulated to' classify an area as “forest” by dictionary

mesning. Howeves, Expert Comumitiee identified 192,24 kn? area as “fores?” by
dictionary meaning. Thasa areas are snoeily those that were planwd up by tho
Forest Department in the past and are uncistly “wastelands” as per. the land
records. Thewe wwws e ot under the charge of or belong ta the Fareat
Departmeni. Conunittee felt that the total aress would be much moce but they
have, 30 far, not'been reparted by the respactive departowals.

Haryana . :
N¢ paramecters were.formulated to classify an area ss “forest” by dictionary

o -

Arcas Notilfed ag Reserveq Forests, Prolected Forests and areas notified undes

secton 4 & 5 of the PLPA, 1900 and seclion 38 of the Indian Forest Act, 1927 were:
orly ehiisideied a5 “forest’. Governmant of Haryana in their affidavit filed
hﬁfwmel-lonhb& sou uommonmsmnelonbumall
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that list of arsas recordad as “forest” in the rovenus records has however, not
—Wd&uﬂmwﬁ.< i ~
“Himachal Pradesh’ B
Campact blocks of wooded land above 5 ha in extent weie to be trcated a5
“forest” by dictionary meaning,
Jhazkhand . )
Expest Comuniltee did not formulate any paramater to classify an area as “lorest”
by dictionary meaning. It was also informed by representatives of the
Gwmﬁnwkhudmmmhmuwmntupmofm&put
Comunistes has nol bnu.ﬁ.hdblmmﬂ’m’hhsnm Cowrt
I&m'lula
Wm«ﬁ&wdwwhmm
infarmad diat the Bxpert Commilise did not fomaulabe any paramaier to clawify
an ares-as “forest” by dictionary insaning, Expest Cosunities however, prepared
# list of ereas which may be classified as forest as per diclonary meaning,
The Government of Kamataka vide G.O. No. FEB 185 EAF 2011 dated 15% May
2014 condtihuted a Comunitiees in each district 10 identify from the areas which
have been trcated as “forest” by dichonary meaning by the Expert Committee,
the areas which meets the (allowing conaditions: .
() Govumment land parcels with arey of 2 hecatzres ahd above, minlmum
deneity 30 noturally grown tress pas Iwaulows of girth at breast height 30 am and
above; (b) Block Plantations on Government landy with- urea of 2 hectares and
above having minimum dengity of 1} plonterd treea per hectares of 30
centineless aid ulaova yirth ut hreast helght; and (5) private lands with arca ol b
hecaless & above, minimum dessity of 50 naturally grown tees per hecatres of
30 cuudlnseless und above girth at broast haighe: .
All sacsed groves wnd mangrove footsts areas shall be treated as “fomst™-by -
diclionary mesning.
Mabarashira
No pammem- for classliication of an ama os “lorest”™ by diclionary mcamng

werejucmulated by the Expert Cnmamittee. However, Expert Committee decided
that {u) uny area which falls under the definiticn of Lhe word “forest; and (i) all

P it s
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the sungroves shall be treated bs “foreat”. Tha comumittes furthar decided that
the aves brought under the Horticulture crops should not be included in
"forests”. Tha acea brought under the rea plantation other than herticuibure may
be lisled separataly.

Expert comumitiee Initially identified 1,92.831 hecatres wmch mcluded

Mangrovey 3,533 hectares, Covt. land - 12734 hecares pnd Private land-
61,584 hactaras, The same was ro-assessed by an another comurities in 2006, The

) mnwmb@mmwmwm%s&mm
m“mmwmwudsmmm private Jand.

Mapipur .

No parametars were larmulated by the Expert Commiitee o classify an area as
“forest” by dictionary meaning,

Meghalaya

Na parameters were formulated by umﬁxmemmum iy classify an area ay
“forest” by dictionary meaning.

*Howeves, the Maghalaya Legislative Assambly enacted the Meghalaya Forest

Regulation Aowndment Act, 2013 o provide that in saction 3 of the Meghalaya
Forest Regulabon (Assam Regulaton 7 of 1891 ns adopted and amended by
Meghalaya), after clause ($), the folowing new cause (10} shall be inserted,
natmely,~

(10} An mmwa wouald be “forest” xfuua compact of conkinuons tra.crof msmmum
. 4 hactares land, irrespective of ownemhip, and whare < !

(8) oze than 250 ratumlly groiwing m;whwhmnfumm-mghm
dismmeter st breast height (DBH) over bark are preseny or {b) more than 100
raturally growing bambao cdumps per hectare are present in case of the racts
consaining predaminantly sympodial bamboo: ’
Provided Uuat-iss wwe of tract containing mixud crop of nonbainboo vejataiac
and bambog, Uw gualifying number of tress including bamboo clamps would be
proportionstely modifled from the above :pamﬁnd m:mbe:s for df.temwuns the
land as “forest”

Provided funtier thut a Wact of land wsed for tradifional way of agriculbere by
the tribal populalion or for bonafide comniunity livelihood needs shall not be
“Forost™ irrespective of the dersity of vegelation growing on it

e
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Provided further that any area racordad as “Forest” in any of tha Govemunant
records including the recards of the Auntonarwus District Counclls of the Siate
shall ipso facto be “Porest” izrespactiva of the size and numbes of trees including
bamboo clumps: ’

Provided furthar also that “Forest” shall also includa all the aress irespective of
sizc, ownership and type of vegetation growing on such areas which haye been
identified by a campatent suthority and notifiad as protectad areas or qitical
wildlifa hebitat or coczidoss for wildlile or hakitat of endangesed spedes or eco-
sansitive/eco-fragile arens. or critical catchment areas of rivars and other water
sources or biodiversity beritage wites ar sacred groves in the State. Exglanation:
I 60% of.the wact.is covered with tregs and 40% with baxaboos, then the
qualifying numbes shall be mare than 150 trees of 15 coa and higher DBH over
bark and mare than 40 bamboo chumps per hectare for identifying sach apeas a5

Noprﬁmelusmlommhhdbytheﬁxpeﬂ&mmiﬂnbdnsﬂymwu

“fores|” by dictionary meaning, Howevet, the Expert Committes identlfied non- -

nutified forest aneas/ trea cover ayess at 50 diffexent locations covering » totl
area of 833.00 kand. , '

Nagaland )

Neither 2 reprosantative from the Nageland attended any of w meetings
convenad under Chafrmanship of the, Director General of foresis and special
Scaretary on the matter sior provided & copy of the report prepased by the Expert
Copunitiee. ) . .
Odigha X

In cose of privale land cvesed with plantaticns and/os natuzel growth, smaller
unily are too difficult 1o enumerate and it would be practical to account {or only
those arvas which are 5 hecatres or moreiin extent in ons coatinuous patch (b
treat them as “forest” by dictionary meaning.

Punjab

*

- No parameters wee farmulated by the Expart Comumitiee Lo classily an area as

“loresl” by dichiunary awaning.
Rajasthan '

Areas ;not less than 5 hecatres andd having not less than 200 plants per hatare
- wire troated as “foramt” by dictionary maeaning.,
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Conhguouspatchoimuﬂmummhmiarm hnvhsmrethanw%cown
density wera treated s iomst'bydic&awymkxg

Tamil Nadu

No parameters were formulaizd by the Expert Committes o classify an ares as
“forest” by dictonary meaning.

Tripura

-No parameters were formulated by the Expert Comymittes to classify an arca ag

“forest” by dictianary meaning,

Uttarakhand .

Nalthwr a sopressnistive figoy the Uttarakband abtencled nnyotm-ung’
mmmmdmmwafmuww/
Secretary on the matier aar provided a copy of thw repart preparad by the Bxpert |
Covunittee

Uttar Pradesh

Minimuo 3 hectare area with miniswm 100 trees per hectare in Vindhya &
Bundaeikhand Region and minimum 2 hecares area with minimum 50 tees per
hectare in'Torai and Plan areas were beated as “Forest™ by dicticnary me.uung,

. subject tofouowmgcondmom.

(a} ‘Frees means naturally grown purennial trees, (b) Shrubs will not be counted

amnong tregs- (c) Minlmwim area of lind will ba based an gala-wise. (d} In case of

private land, in case 2 gata is registared {n nama of sevaral persons indhe farm of

minjumwli. then area of each minjumule will be considered for ares limit {e)
Phnubomnuodmg:vmmdpdvmlmdwmnotbcmmdeudas

forest.

West Dengal .

Crunpact paiches of minkgum 2 hectare area having munimum crown dansity of -
040 ware teated a3 wwmmwwwm ‘ *
Angdaman and Nicobar Islands

Nowamuuwmlmudmdaﬁfymmn’lmu' by dictonary
maaning, Howevér, the Expert Commitine assensed 25562.48 heclores area as

“toreal” by dictionary meaning. Later on, the revenue departmeit re-usseased the

'* \l\
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(v}

(viii)

)

ares of forest by dictionary nusaning as 1627550 ha. A revised affidavit has been
filed bafore the Flon'ble Suprama Caurt. -

No pararoetsrs were formulated by the. Expert Commitiee to classify an area as
“forest” by dictionary meaning,”

Dadra and Nagar Havell

" Privats/govemmant areas with a mintmiim of 5 hectares or more having tree

vegemtion with spacies variations and required stocking are to be treated as
“lorest” by dictionary mnmng .

Delhl

No parameters wmfommhhdbythe&mmmum mdmﬂymmas
“fwbydkﬂma:ymdn; .
u.hhtdwnp ' ’ .

-Nopnmmwmfomuhﬁdhyﬂnixpm&mmmamduufymmu

“forest” by dictianary meaning.

Puducherry’ ' . .

No parametess were foonulaied by the Expert Comunirtec to claasify an ares as
lnmt“' by dictionary meaning. : -

R.lpuuntlhvu af some Sintes were of the opinion Lhar. privalsly owned areaé

should not be tzead ufo:eﬂ a8 per di:domq mazaning..

The MoEFCC had also. asxlgxwdas_tudy lo Ashoka Trust for Research in Ecology
and Eavirongent (ATREE) in 2007 {0 foromlate definition of forest. The ATKEE
ides-aly mvusuended e wrm forest will also apply w any sik with a
mininum azrea of 0.05 to 1.0 hectare with an existing ar potential shrub oz tree
crown cover equal 10 or more than 10 % and a poiential to reach a minknuoy
height of 2 10 5 netexs,

Ve How'ble Supremis Court in thalr judgment dated 75 July 2011 in LA. No.

* 1808 16 In Un Wril Pedton (Clvil) No. 202 of 1995 In the mattar of T.N.

Godnvirpus Thinumipal. virsus Ungon of 1ndie and Olwss o Gust evess
wwhmmmamapmxmwmmm

7 UMTeuﬂoduloldmﬂIyuwmw}ﬂchm”fomdwpurpo‘eo!ﬂw

I Acl, identification of these areas has not been completed conclusively. The

_ IHon'bie Supreme Court further cbservcd that whether an area is “lorest” for the
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puspasa of the FC Act or not is the key question i the sald LA. and scveral other
matlers before the Hon'ble Supreme Coust. Hon'ble Supreme Cout in their said
Judgment therofore, issued guidelings to be followed by the Cantral
Govanment, Siats Government and variqus authorities under the FC Act and
the Eaviranment (Prolection) Act, 1984. These guidalines include the fallowing:

(@)

i

they are $¢ notified,

Completion of the exercise undertaken by each Bate/UT Govt in
compliarce of this Hon'ble Court's arder dated 1232.199% whersin inleralia
sach Stats/UT Gowesnmaent wad dizectsd to constitute an Bxpaert
Commilies 10 lilantify the areas which ase “foresis” irrespactive of whether
i or clasified usder any bw, and
brespactive of the land of such “forest” and the aress which were earlier
“forests” but stand degraded, denuded and deared, culminating in
prepanation of Geo-teferenced district fnrestamaps containing the detalls of
Ihclocnhonandbomsdxryofmchpiotnﬂmdthatmybeddmdas
“furest” for the purpose of the BC Act;

If the projact proponant makes a clairo regazding the status of the land
being non-fosest, if thers is any doubst, the site shall be inspected Ly the
Staly Forest Department along with the Regional Qifice of the Ministry to

. ascerain the status of forests, based on which the certificate in this regarnd

as mentionad above be issued. In all such cases, it would be desirable for
representative of the State Forest Department (o assist the Expert Appraisal
Conunittee; and

“The MoBF will prepare a compruhensive policy for inspection, verilication
* and monitoring and the overall procedure rejating w the grant of lorest

cleararce and identification of foredts in coassliatlon with the States
{given thet forasts &l undar antry 17A of the Concucreat List).

In comnpliance with Suprenmw Coust's said Judgmant, the MoEFCC advised States
wmlbm‘mgmdpuudfmtmpdn&dmmwmnm
afler continuous pussuance by duw MoXP, pcog-udpupulﬁcnohhlumps
in many Stales/UTs i3 far from satisfactory.

The MoEFQC also formulated a deaft policy for inspedion, verificaton and
manitosing and the overull procedure relating to the grant of forest clearance and
identificstion of foresis. MoBPCC while formulatng the said draft policy

- Jecognised presance of aress which may be defined as “forest” by dictdonary

munmg pnly in North Eastern States. 1t was therafore, stipulatcsd in the said

..drall Palicy that in these STales all compact patches of minimum one = hectare prea

thqmuMM%mmy day after 12 December 1956, ns

per the successive Stote of Forest Reports, shall be tealed es “forest™ as pes

X
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{xii)

(xiii)

& than the forestry species of natura
Mmmm'wmqmmu’fwmm
in other States and Unign Territories were not specifiad in thesaid draft Policy.
TthoEEOCphmd_.xmpyolthemd draft policy on ity wabtile and soughl

dictonary ‘meaning even if .mtnmrddﬁiorsttnmi
Wmmmmm
TVegilatan @hﬁﬁﬁ% of

It has now bean laamt that spart from Nerth Bastern States, in many other States
and Union Territries Also areas which have faitly dense vegetation of forestry
species of natural origin have not been recorded as “forost” In govenment
vecords, It h_aahobunhnmﬂuz‘ﬂxpert&mnﬂneesmmdby&m
States and Union Territories in camn: with the Hon'ble Supreme Cowt's
said l“dmwn*wmdidnotmnddwmxchmu'fmm@
Evun in tho States and Unioo Tersitocies where Bxpart Comniiiees treatod whole
wapmlof:uchnxmu‘w,pmmmn{umhmdby the Bxpert
“Curiuniitees Lo teat these areas s *forgst’ lack rational basis and uniformity. The
MoEFCC therefore, needs o formulate parameters for identification of areas
Mhich may be claseified as “forgst” by dictionary menning in these Sates and
Unioo Territades also, :

After examination of feports of Expert Committees constituted by various
States/ Union Territodes it i
Tarritories did not farmulate Any parametess to classify an area as “forest” as par

‘dictiorery. razaning, -Bven among the Stites and Union Tentiores whih

fmmd‘mlgéhﬁiymmu‘fw by dictionaty nwaning there
i u wide variaton in ths paramaters formolaled hy these S, Pazauwters
formulated by the thess Statss and Union Territories varhes from “minimum
compact patch of 2 hectams having minimum 50 trees per heclare” o “minimum
compacl m&hdlﬂhﬁmmmmﬂmmygommpa
hgctare™. Thase parameless are also substardially different from the gilerda
adopted by the Forest Survey of India (PSI) Delradun to trest area having mare
than 10 % crown density as forest to Prepare State of Forasl Reponts at an interval
of every two year 10 esseas forest covar ol the country. These parameaters are also
substantally diiferent from the. relevant provisions of the Kyolo Prowcal to
which India is a signatory. As per the Kyow Protocol a forest musl have a
nunimum area of 0.05 hectare af land hoving not Jeas thun 15 % tree crown cover
and tree helght of aot less than 2 m.
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(av}  Purameters for classification of an ares 25 “forast” by dichonary meaning need to
benﬁgmLobjuﬁuunbhudmdmytohxp!mmntAvaﬂahm:yofaedIhie
rocords is also & ane of the basic requicement for selection of these parametess.
Basicles, pararnetiss should be such that it does not become disincentives for

+  raiging reus and prolecing tres coope i private landa. —

{xv).| Perameters which wny be consldered for claskification of an area as *forest™ by
dicﬁuurymdng-wmd@dq(mdmpum).mndenmy
(percentage folisga coves), minimum wdant of coabiguous foreated ares, nature
of vegsiation ({cresiry/. noo-foraetry), origin (natually £rown or manrmade) and
appropriste cobination of thess parameiers. -

{xvi) "Same of the Bxpert Conunitiees foruwilated parameters based on stand density
(e number of T8es per hactaze) and auiniznon cize of unfragimented paich to
chuifymlmufombytﬂcuomzyms.&chpuwhowwu.hau

®) medhmmadmmmhmdummu
subjective. Such paramaters are thus suitable only for isoloted compact
p&lt:heshawcknly‘wwm

{b}  Counting of trees s time and cost inlenaive:

.} No credibile records of number of trees ase available. Number of rees can
be reduced by felling raquisite number of trees Lo prevant classification of
an area as {orest;

{(d) Not possibla to identify sreas which were forest on or after tha cut off date
- bul now stand degraded/ denuded/ dear fellad; and
(e} Needs field survey/ wmapping for preparation of geo-raferanced map, of
enchpntchwhi:hhuhundauiﬂu{ufombydidmurymﬁng. .

(auﬂ)mmu‘mafcgh.uy.adnﬁmmummww(u-

idetification of areas which are *forest” for the puspase of the £C Act) is based
.on grounds survey and enumeration ca a need based approach, it is not possible
for them 'to prepare geo-referenced wnaps of areay which are (orest for the
pwpose of the FC Act by using atand density (ie. number of trees per héctara)
and einimum size of unfragmeniad patch based parmnelers stipulated i clause
(10).in section 3 of the Meghalaya Forast Regulation, 1973 (Assam Regulation 7 of
1801 as adapted and wmonded by Maghalays) inserted by enacung the
Moghalaya Porest Regulation Amendmant Act, 2013. Govenwnent of Meghaloya
is of the view that (hese parumeicss will be applied on case o csse basis fo
ascertaln’ whathes an ares would qualify to be calied 3 “forest” by the adopted
definition or not. Stand density based pasrameters are therefore, impractical to
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{xvili) Purameter, based on a sultable combination of crown density (as per the

(xix)

succussive State of Forest Reporty prapasad by the Forest Survey of Indis),
minkmam patch size, natute of the spacies {farestry or noanlosestry) and origin
(ratural or manmads). of vagelation.sppeass to be the cnly- fuaallile option to
claseify an ares as “fosest” by dictiojary meaning and prepasw geo-referenced
district forest maps i an objective, barsparest and unbiased manner within a
teagonable period of tzna 40'as o ensure compliance with the dizections Lisued
by ths Hon'bie Supreme Court and alga.to ansure camplete darity at ¢he ground
level in implemantation of the FC Act.

PmmcovumvaﬂomSh&:/UnmnTe:unmmwfmmasbwuw and
-359 % of the geographical area in Purjab and Hasyana respectively, to a5 high as
8456 % and 9038 % of the gaographical area ip Lakshadwesp and Mizoram
respectively, Farest cover In 21 States and Union Territories is lass than national
argets to have al-laast one-third of the total geographical areas of the country
wnier the forest and tree eover It will thereforg, be not desirable o stipulate
uniform to cla an arca as “forest” bydicumarymnmg

:gphmhl: w all States and Union Temitories. For the Statos and Unigh'

Territories having forest cover less than the Nalona! Target, mwore rigid
paramerers need 0 be stipulated 60 as b ecsure that whakever litde natursl
Llorasts are availabls in these States and Union Temriwuies, ase fully protected. For
the States and Unjon Twritories having fasest cover more than tha National
tasgel, paramsters (o clasaify an area as “forest” by dictionary meanings need to
be comparatively less stringent so as io ensure easy svailability of land for
geruine livellhood and developmantal meeds of thess Sttes and Union
Territories. Kaeping I view the wological vulnerability, parameters for
chnaﬁcoﬁonofmurnu‘[omst'mdxmymgmlundhmdsmedto
bcmengxdﬁmmﬂmmfoxphhdmm

Afwr detailad Jeliberations the following was agresd during the meclingD

W

Subject to mpproval of the Hon'ble Supreme Court, _the folowing ahall
mmda.enzﬂyboumdu‘lomr'for&upu:poaeafuuicm

A. Recorded Forest Areas:
(a) Mnmnﬁadummwﬂumunpwpw Reserved
" Farests covered under Section-d of the Indian Forcst Act 1827 or
similay section of the State Forest Acts/ Regulations), Village Forests,
Protected Fosests and areas covered under Section-33 to Section a8

of the mdian Forest Act, 1927 or sinsilar Sections of the jocal Farcst
Acts or Regulations, as applicable in the concemed State or Union

Territary; ) .
7w

e g
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(b}  Areas notified cr considared as “Forest” in accordance with the

provisions of any othar Act enacted or Notification or Resaluticn
issued by the RKate Govemnment or Unjpn Teritary Adoitnistration
concarnasl; -

(€}  Aresscovered under Nonfications fssuad under Saction & hséiﬁfe .

DPunjab Lant Fresarvation Act, 1900(FLPA) or stndlar Act which is
in force in any othar State or Unian Terdiory. In case of tha Punjab,
treatment of areas covered under Notifications ssued under Section
4 & 5 of the PLPA as “locest” will be subject to final oulcome of the
mwiter pending before the Hon'hls High Court of Punjab and

Harynna;

(d)  Areas notfiad or consldared ap “forest”™ In accordance with the

provisions of the Acts, Rulis and Regulations enacted/formulaied
by the Agionomous District Counclls constituad in accordance
with the provisions of Sixth Scheduls to the Constitution of lndia or
any othar Act or Ragulation enacted by any other Local Authosity;.

{e} Unclassed State Forasts; U
] Areas recorded as “forest”, zm:luchng warde meaning *“forest” in

vernucular language in governthent racords. These words inchide,
forusl, jungle, jungle jhadi, choiz jhad ke jungle, bode jhad ke jungle,
2udpi jungle, ba, bani, amuya, oy, Jungle ]agyl Jamin, adl soyam
lands aic,

B, qusbymee:muuning

8.1:

States and Unios Territories baving foresk cover Less than the National
Targat (L4 one third of the geographical area) and hill districts having
forest cover less’ than'60 % ‘of their Ecographical area

3} Areas having maze than 10% Gown density.and scrub forests a5 per
the sisccassive Stats of Forest Regorts (3FRs) published by the Forssl
Survey of India (PSI} after 25% October 1980, which ars contiguous
to rocordad forest areas. unless it is proved with crudible svidence
that mare than 30% of vegatation available inn siich aran is othar Uwn,
the forestry specias of natural arigin . I

B) All isolatad patches of minimum 5 hectare area having mare than
10% czown denaity as per the successive SFRa publiahed
wummlﬂﬁo.mﬁwituptovedm credible svidenc

e e fom bpcduo[mwmlm\.(hxfzmum Incaalwn
'd}m‘ns paiches Raving—trare thas 10 % gown density are
separated by not mord than 200 mwler wide strip of scrub forest,
such patches }mvmg mare than 10 % crowm dansity and strip of

‘ ’ : // R
- ‘ . . . ‘“’.\ ! .
- . N J
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i)

11 .

14

scrub forest located batwean them {upto a maximum width of 200
metum) shall ba smalgamated and such amalgamated patch shall be

(&) Mangroves, saced groves and hahbitats of rare and endangased

specias irrespactive of the patch size. i
B.2:  Slates having forcat cover niace than National Target (La one thind of
tha geographical awa) excluding the hill disizlets having forest cover
less than 60% of thair geographical arca

(4)  Aveus having mars than 40% crown dansity as per the succaive
SFRs prepazed by the FSI afwer 2% October 1980, which ere
conilguous 10 rectxded forest asems, unless it 15 proved with
credible evidance that more than 30% of vegetation svailable in
such areas ls othar than the forestry species of natural edgin;

(b) Al compact paiches of minimum 10 hactare area having more
than 40% cown dazaily as per the successive SFRs publihwd by
the FEI aftar 25% Qciober 1960, unisss it (s pooved with credible
svidencs that more than 30% of vegstation avatlahle in such paich
is other than the forastry spacias af natural origin (Explanatioa: In
case two adjoining patches having mare than 40 % crown denaity
am separated by not more than 200 metar wide strip of open
forests having 10% fo 40 % crown density, such patches having
"more than 40 % aown denity and strip of open forasts iocated
between them (upio a maximum width of 200 maters) shall be
amalgamated and such amalgamated patch shall be considered
for the purpose of this pazagraph: and

7 (e Mangroves, sacred groves and habitais of rare and endangered
species imespectiva of palch size . .

Apart from the areas which shall mandatorily be trealed as “forest” foc the

purpose of the FC Act a3 per the parameters given in paragraph {i) above, all

‘those arwas which have been trosfed s “forest” Ly the Expart Commiltees

conslituted by the Smbes and Union Texcitosing in cnmpliance with the directions
issumd by the Hon'ble Supreme Coust in Uwir said Judgment dated 124

- Decomber 1996 shall continue to be Ureated as "iorest” for the purpose of the FC

Act
Apart from the areas which shall mandatorily be treated a5 "fozest” by diciorary

meaning bosed on the paamaters givea in pagagreph (i) B sbove, all thoss srvas
which may be ciassified as “forest” based on dafinitian of forast glven Ln any Act
or Rulo or Regulation eractad by Lhe State Govemnmaent or Aulanamous District
Councli having jurisdictian over such arsas, shall alsc be ireated ay “forast” lor

the purpose of the FC Act.

i e et =
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(iv)

)

(vi}

(vii)

{dii)

-&A&Gowmawvnﬁn?ﬁmqmmmmnwm

formulate their own pasamaters which axe more rigid than the parametess given
in paragraph (1) above 10 classify an acea a3 “forest” for the purpose of the FC
Act. (Explanation: Notwithatanding paramsters formulated by a State or Undon
Teritory, all thoss aress which may be classified as “forest” as per parameteny
given in Pmph(')ahwe,shallmmﬂybetrumdu “forest” for the
‘purpose of the FC Act.

In case of hill and tnhaldnmds,dasnﬁcahmafcomnmuutyarpnvam}yomd
areas as “forest’ for the purpose of FC Act based on psramaters given in
puragraph (1) B above, shall not affect right of the local ikl and Other
WMWWM&:&MWI}QI

WMHMNbuﬁywoMme&mbthm
these wibal and Other TradiSional Foreat Dwellars in accordance with thé

‘Provisions of tw Schedulad Tribes and Other Tiaditicosl Forest Dwallers

(Recognition of Forest Righin) Act 2006, Use of such fozest land for any .other
Ton-forest purpose will atizact provialons of the FC Act.

To facilitata long term sustainability and t of community and

- { privately owrad areas which ere to be cuated as “forest” by dictionary meaning,

the concerned State Governmunt or the Unian Territory Administration may
consider {oacquire on priorily such areas for creation of compansatory
affgrestation in lieu of forest land diverted for non-forest purpose and notily
thems as Reserved Foxuh&atdaquﬁmdmwswbemwm
concerred user agency in whose .Eavou.r forest land is required to be diverted for
nun-forest purpose,

Tea garduna, coffee plantations, cardamom phnhum asacanut groves, coconul
groves, plantations of any othar hasticulture species and block plaptations of any
fee species which aze ouiaide the recordod forest arcos. will not be teated as
“forest” irrespective of pdébniuandcrowndmsity

To ersure long term survival and mhﬁc mamge.mcnx, State Covarruments
nuymmwymm@mvwmuwd
Foreats (RF} ¢r Frotocicd Forssts (IT)- TIL nqlificalion of suds aivas us RF/FF.

. Mphnmasshumthmudu‘mrprhrmspmpcuduumm

The mesting anded with tanks to the Chair.
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M Gma” LIFE Office <litigation.life@gmail.com>

Response on behalf of Applicant OA No. 155 of 2021/SZ Kondru Maridayya Vs.
UOI & Ors.

1 message

LIFE Office <litigation.life@gmail.com> Thu, May 26, 2022 at 4:02 PM
To: advrks023@gmail.com, sumathi010672@gmail.com, reddymadhuri09@gmail.com, madhurireddyd@yahoo.com
Cc: stanly hebzon <stanly.lawyer@gmail.com>

Dear Sir/Madam,

Please find attached response on behalf of Applicant OA No. 155 of 2021/SZ Kondru Maridayya Vs. UOI & Ors.
Counsel for the Applicant
LIFE Office

ﬂ Response on behalf of Applicant.pdf
1048K
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