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Report Submitted by the Joint Cbmmittee as directed by the Director of
Mining & Geology in order 298/2022-23/DMG/7857/2021-M2 dt. 16.8.22

The Director of Mining & Geology vide order No.298/22-23/DMG/
7857/ 2021-22/M2 dt. 16.8.22 constituted a Committee in compliance to the
directions in G.O(Rt)No0.710/2022/ID dated 16.7.22 and the decisions of the
Joint Committee of SEIAA in their meeting dated 10.8.22 in OA No.
155/2020 filed before the Hon’ble National Green Tribunal, to ascertain the
extend and volume of Granite Building Stone extracted by M/s. Covenant
Stone Private Limited in their lease area in Manikkal and Thekkada Villages
of Nedumangad Taluk. Annexure 1. Accordingly the committee inspected
the lease area along with the Taluk Surveyor on 20.8.2022 and conducted
total station survey to determine the quantum of mineral extracted. Since the
measurements in granite dimension stone lease area has already been
conducted by the District Geologist with the assistance of Taluk Surveyor,
and a demand in this respect has been raised {(for Rs.21,72 040/- dated
7.9.2021 for excess extraction), the present team did not make any attempt to
measure the Granite Dimension Stone lease area. A copy of the demand
noticc is cnclosed herewith as Anncxurc 2. The findings of the Joint
Committee is enumerated hereunder.

The Director of Mining & Geology had issued a quarrying lease vide
order No. 98/2011-2012/M3/2011 dated 20.5.2011 to M/s. Covenant Stones
Private Limited over an area of 5.7782 Ha in Sy.Nos. 29/2, 29/3, 30/4 of
Thekkada Village and Sy.No. 470, 472/5, 472/6, 474/1, 471/1-2, 472/4-1,
474/1-1 of Manikkal Village in Nedumangad Taluk for a period of 12 years,
as per the provisions in the Kerala Minor Mineral Concessions Rules 1967.

The said lease is valid up to 22.5.2023. The annual production permitied in



the lease order is one lakh metric tones. Based on a series of complaints,
against the functioning of the lease, the District Geologist made assessments
in the quarry and found illegal extraction of 931714 metric tonnes and hence
a demand notice dated 15.9.2020 demanding 6,71,08,430 was issued to the
lease holder. The merits of this demand notice was contested before the
Appeliate Authority in Government. Government while disposing the appeal
petitions filed by Sri.Vijeesh Kumar and SriBijumon authorized the
Director of Mining & Geology to take necessary steps to reassess the alleged
quarry with the help of revenue officials and issue fresh demand notice to
the quarry owner and to take further action if any, on the basis of NGT order
and final out come of a pending police case.

It is observed that during the earlier measurement, which culminated
in the demand notice, the district office relied on the survey sketch prepared
by the Taluk Surveyor to compute the volume. The heights were manually
measured then, jointly by the officials of Mining & Geology and Taluk
Surveyor. The -camp!-ainénts who had filed the appeal, before Government,
challenged the calculations arrived at the joint inspection and requested for
resorting scientific modes for ascertaining the correct quantity of iliegail
mining. Under the above instance, in the present quantification the aerial
extent and depth factors were calculated using total station survey
equipment.

Prior to the proposed survey, a notice was served to the lease holder to
make himself available for the inspection on 20.8.2022 with necessary
documents. A copy of the notice is enclosed herewith as Annexure 3. The
lease holder however did not turn up for the proceedings, nor deputed any
representations to assist the inspection team. Only a few of the boundary
pillars were found erected, at the time of inspection. The deepest portion of



the quarry pits were found water logged which extends from 2 to 10 metres.
The average depth of water columns was measured physically using ropes
with weight attached.

The Surveyor of the Joint Committee and the Taluk Surveyor
calculated that from the pits in lease hold area and outside 18,86,405 metric
tonnes of granite building stone has been extracted. The sketch detailing the
extend of quarrying is included as Annexure 3.

On perusal of office records, it is noted that the lessee is eligible for
getting the following relaxations.

1. Audit report

4.7.2011-31.3.2013 -445MT
1.42013-31.3.20i4 -95990 MT
1.4.2014-31.3.2015 -108100 MT

2. Mining Plan quantity (Eligible for RMCU holders)

1.4.2015-31.3.2016 -85,500MT
1.42016-31.3.2017 - 2.37,500MT
1.4.2017-31.3.2018 -2,85,000 MT
3. Eligible quantity for RMCU holder as per circular dated 6.4.2019
No. 4/DMG/M3/2014
2019-20- 1,00,000. MT
4. Quantity for which penalty is remitted
71943.75+62140 MT = 134083.75
Total: 10,46,619 MT

By deducting the permissible allowances, the quantity of Granite
Building Stone extracted in excess for which penalty has to be realized is
8,39,786 metric tonnes(1886405-1046619=8,39,786). The lease holder is not



eligible for any further relaxations as claimed in the appeal. The Hon’ble
High Court has observed that the circular dated 20.5.2009 vide
No0.8925/M3/2009 is not legally sustainable. The lease holder is liable to
remit the royalty, price and compounding fee for the excess quantity of
building stone transitted form the area.

CONCLUSION
The Committee recommends that an amount of Rupees 6,04,89,592/-
{ Six crore four lakhs eighty nine thousand five hundred and ninety two
only) towards royalty, price and compounding fee shall be realized from the
lease holder, being the penalty for illegal extraction of 8,39,786 metric

tonnes of granite building stone.

Rajkumar.M.S:  Sr. Geologist X ’1{ \:A’*‘/
Q

Shajikumar. T :  Geologist Mb g‘q;‘/
e

Shajimol. . .:. Geolopist &Mw
2%



Annexuye
‘ DMG/7857/2021-M2
719276/2022/FCS DMG
1/261617/2022

eeamlsd & lewoss WWORQHS MSalSlghte

(0923@ : Walagd.caailEomy’ eiag).ag).agmi)

Qllati@o: eonluy & sdlemonsd Qldha] - OO &AM eqyoend o6 elldlga -
&100lleu’ ey’ muneisEBwd aidleweowm msamanaidy DEBLROIVOBE (ladlof
DTHOUID:ME Mo o]

al@IDAUD.: 1. 19.8.2020 o1 OA No.155/2020 maud NGT someal

2. 20.5.201 ael 98/2011-12/3499/ag)e3/2011 maud oomenl, 19.8.2015 ea) 373/2015-
16/1723/0()e3/2015 moud oomeal

3 16.7.22 ey GO (Rt) No.710/2022/ID MG MAEHB DTmEN

10.8.2022 ea1 SEIAA mpes @pcuwuolad msam OA NGT No.155/2020  emowilay
sidlges conalmaim.

Di@.298/2022-23/DMG/7857/2021-M2__ ailaBaincmal@s. ol 16-08-2022

4

DOMEQT

OlEommajos sleioled smgnmRos @2eyslaB MYl (2) (aldhome O2. HAUMM GIYITBAY ©6) )
alldloas’ agom  crunoaimansiioy @;m?m,%‘.@oas)mg Awweamdadtd  6quoed summonlay @omeadla) osnE
aodlalleu’ elmy cuoaisarud aidlsweowm msow dieajods’ madajasmmalay moee cogmm seapumone
udeqgon B eRold @08 @alo:dlal oomeans:me.

1 @@l age.n M. 008 @mod. Mirlwad sflewopeqy. sla Goaday, dleaimamaj@.

2. @l cxosdle:e0d.dl. sdlewogsdlqy. L@OGHE0G

3. ool cuoslendud. al. oo sflewogalqy. VROGEOT

i celf- 0t o | ergessua

sl @erldl quoele aidleuoowls] 20.8.2022-5 grdasn@ aidlevaawm dleajods Tuadafesnerran s,

‘i
vidas N. 1AS
DIRECTOR

mledomont / Ul aglo.ag)N.@08F 208, milrlwd eflewogedlqy. efleso 60admd, @l@Gamamajeo

2. Wlawzllenod.dl. slewogsilqy. avwoseog

LY

3. @lool. auosdendd.oll. o, sflewogsimy: WOREOd
ald@al b fmﬂ*g“gl'ﬂ:~ﬁqf, NEERY A
1) smuruég'l W@OdER® 1, 2

2) HOO® NQ@3/ @0 Wl ald@a]



Avvexaure - 2.

(oa’ksﬂgcw"

MA@ : 3445/a01891/ ag)oag@d /2019 000mMeB" & =ewoige) Olddsa |’
el erenloy, @NBAUANMD 0o
GhUDAIBIMTVA D0, alFo aldplmy” all.g,,
email : geo.thi.dmg@kerala.gov.in
Phone: 0471-2442055

®l®] :07.09.2021

o’ emaglany”
Moo~ OeIMIEE" & Kecwogsz] - Mo snm’lamgo - 02lQd1s WI® -
(emalas;omaﬂ@omumel/osm’l&aa%” ~NIand  ¢aLoeM1@d Mo @M WE,®
SUMMo MSOMTV®” MOAMSHIST TV Ab:Glosmmay - MomMIAW] .

TYalMz- 1. 2015-921 6H08 9OnMA Koo EMAVAHD 2 1S63RC3
2. WORAG 639a0° annmles” & =ewog=1Yes 19.08.2015 ael
373/2015-16/1723/0903/2015 MMIG oo ool
3. mm m@m’]mﬂm@ 06.11.2020, 04.08.2011 oNodss1oel MUORIaIB1GWI WM
4. 12.11.2020 ee1 63 MMIB &:006Mo 3IeM1o9 s ¢moglay”

GA@ Y2 lMHUB UHRLIHERH,, OMFA6IBIS” MBS M6 963 oNegi=ad olarudangy
Mm@ 469/4-3-4, 4-3-3, 4-2, 4-1-1, 4-1-2 @3 ©alg MuDeIO” TMRalM (2) @R AWWOMBaHsn3
GaLO6M OIMMo D2IYM@NBS @RMOGT MO 1Y GAT. DYV @RYanIVIGd Mlms 06.11.2020
msm@1@1§§§ al@leuod WM @3 WInemMy” nNadaulou” G- WA DM GV GHIMEN
eflay” apeleolcd miane 3570 oSl send GBS-GDS  summe amc%’igg@@ocqgo WIeMY”

@IOY DDHIFHBAN.
a.  Wo9amy” eniadawles” GaVI6ENS, @IDOMY” W@OBanD
GARIEM CHHIMND nIMeRAVee MNIa0@ ¢aVIsMI@3 Mlamo
BRMWIH® QMM Msm W @My’ madauss” GTYIeM ©0F @Rgal” =3570 MT
b. WIDOMY” WAkl @RI 2oy’ agolowes
NInN8 eV (469/4) Mo BROWIH® DIMMo Msamylw
DIDOMY” WWABHOF GqRIeM1nad @pgal” = 262.5MT

6



3570MT ce;m’leaJ%ﬂmag CO0®G] (3570x24) = 85,680/-
afle) 3570x48 = 1,71,360/-

262.5 MT@nelsoo olleomwleiges G00WM3G] 262.5x2400

"—-?6,30,000/-
aflel = 26?.5)(4800

=312,60,000/-
alle = 25,000/-
CRYOD; = 21,72,040/-

OHMFNEEBIS” @6J6 @3 M H9m3 aflegizl@d olavdang) mmid 469/4-3-4, 4-3.3, 4.,
4-1-1, 4-1-2 @ 6al5 quneioDy” rma(romra’]%ﬂggg @DIDOMY” AWWMMBau? GOVIGQM My
oROlWes 3570MT os;,(a”lzﬁ)%o sl eflay” agologss TUBOHY| MmmIB 469/4 @3alg MIand
@VoemI@ Moo 262.5 MT @RelEmIoalmomulelgoe GROWIGH®mD  aimmo RQET)
HSOM WM G00@NIQ0 afleige aflea)o DU DS YO @, 21,72,040/- snm Mgl eig 5"
59 slaimvommss]os BRYaIGd a00mow) ®alejond O0DHa 0] Sauolw]wd 63561 @RIVG3 Daleioamd
20IROIGSNEN2M o6, BREOD  alddio @DBOHDO0 MW @010 q s/alelolo))
D®SAMSaIS]H U nw“l:e;@mm«mmﬂ@?mmmommm” OOIMIT @O0,

gﬂ@m)ogm’lcm”
To
Sri Reghunadhan Kunju Krishnan
M/S Covenant Stones Put Ltd s 3
Katta, Cheeranikkara P.O. (\\- o)
Vembayam B

Thiruvananthapuram



Anrexure — 3.

eeamlw)’ & cflewopadl OOEEOG,

C&HRAIBIMNAYR, niSe aldRiNV.alls.,

OIBIMODI @4

Tel/Fax : 0471-2447429

e-malil : director.dir.dmg@kerala.gov.in

www.dmg.kerala.gov.n
MIB.cuflagyoed] /7857/ag)el/2021 oloal . 1q . 08.2022

amagiony’

Qllay@o:  eumlQyo amlmemeg. - &dl@mel amme -  @dlalu ellay
@maEla] munalory uoaidleredw®m MSEL MG - qudEnad
DOMEAS MSafleinasm @ moesniaud of

(Myaim: 1) 14.8.208 @loclled 362/2018-19/3499/a§)03/201 MU (JH2@0
@98 BLE @RMAIGl] diodl@leuy ellmy
2) 16.7.22 &1 GO (Rt) No.710/2022/ID mud MudH0od eomeal
3)16.8.2022-6a1 eeamile’’ & wdlcwog] WQOHQYHS
298/2022-23/DMG/7857/2021-M1 marucd mSnJS']@@o

Cl@BUMMDajee &gl OMSAERIS @Rt emEs, sl aflegedlad
MYalm (1) (0@ d10dl@lety el @rmaidl 4 runeiory MyalMm (2) MVREIB DO
Msaflenamaled ewa@l myam (3) someolaes @loemeow DEBLOUTLA
Muefalo 20.8.2022 MIQ@@I@ ald@d 10.00 am o VNRIAIGIGUWIWM MS @O M@y
@“l(mmombj%m”. @BAUTLEODIT  MIB:ESI @OBEOS @(oﬂm’lw'lcﬁxwo @R)UUDYDOW
BEEUBUB VA0 ANIWEIGBEMOAMD. @RCIIEHRM®D . i

N
1
|

e

eenmlu) & elewossl avwogd
muledomont

2oemadler’ WO
O2. HQIMNM ETYIETBTY O JOIG eflalgaw;
&Q, aledsmlene.all.s, eaimiows., @NTBUM D)@,
aldh@af
(OINeleabilrlelelc!
OMFAGTRIS’ (MY MVBHAIRQHS EIVAUMo RIBLAILBIMNDIM’)

8



<
/E ?6/\/@ SI9Y) U] 21V uoISUBLIG ITY Giiiosid U
n\*u\ 2202/80/02 - uopekening SRIVIN HONZE W,_
= H 7
AN qgo\ e owawa 7777,
¢ wek s uer v aieas VRV QIO0T¥HIM | ]
avod
(S1u80 00'£2 @10 1 ) @I&I00H 781G * VAUV
A¥VONNOE MO0
WBioy sBezny Bursn paiepofeg sunon . B N N N N T )
o1 G0B'L9GKGL WLOL |
IOVGTZE00 | AUQ9Y'E0Z6 | VANY 03007 HALM e N
[ woizisoees [w 06001418 £ VIV GINIA | 1
oI 0EL62ZGL | 0SSOLLE Z V3V QNI |
AIGZLBZ6GE [ 006'99LY L V34V GININ T — ‘
JNNT0A =y NN
| i | |
. SIS
X9
i N\
ALY SIELY T MLy f AR
VPLY LY \HELYOLY  ONASRY | | a2
62 :ONMOO™ » kR
TVIOINVA © JOVTIA R
QVONYANGEN ©  NTVL | | w "
IWVHNAVHLYNVANMIHL © LOWLSIO | W m <
SIOEVIOE'E/BZ2UEE © ONAS-Y | | i < P g
- 0E {ONO0™8 |- : NIV a3uldxa 1
VawDEHL ¢ 39vTIA | | W W | b/69%-ON AIAMNS |
w QVONYWNGIN & NWVL | | ) T — e - i 2 .
WVHNAVHLYNVANMIHL © LOT41SIa | | |
i
! -~1"
W N
. o I L w | 1 & I B
A N
- -

B i A




G.0O.(R1)No.710/262240

Abstract

Industries Department -Common judgment  dated 24.09.2021 in
WP(C)19213/2021 & WP(C)19404/2021 filed by Sri.Vijeesh Kumar
and Sri. Bijumon respectively challenging GO(RY) No.788/2021/ID
dated 29/07/2021 - complying of - orders issued.

INDUSTRIES (A) DEPARTMENT

G.0.(R{))N0.710/2022/ID Dated, Thiruvananthapuram, 16-07-2022

Read |
2

GO(Rt) No.788/2021/ID dated 29/07/2021

Common judgment dated 24.09.2021 of the Hon'ble High
Court in WP(C)19213/2021 & WP(C)19404/2021

Appeal petition dated 13.10.2021 filed by Sri.Bijumon.R,
Sangeetha Bhavan, Nettara, Kuthirakulam.P.O, Manickal,
Thiruvananthapuram

Appeal petition dated 07.10.2021 filed by Sri.Vijeesh
Kumar, Shailaja Bhavan, Eanthivila, Cheeranikkara.P.O,
Vembayam, Thiruvananthapuram

Letter No. DMG/7943/2021-M2 dated 25.10.2021 of the
Director, Mining & Geology Dzpartment.

Letter submitted by Director, M/s.Covenant Stones Pvt. Ltd.
dated 21.12.2021.

Argument Note dated nil submitted by Sri.Vijeesh Kumar
Letter No.1422/EC1/2019/SEIAA dated 10.12.2021 of The

Administrator, State Environment Impact Assessment:

Authority (SEIAA), Kerala
Letter No.PCB/HO/EE1/GEN/GOVT/COMP/2018(Vol.2)

dated 25.01.2022 of the Chairman, Kerala State Pollution:

Control Board
Letter No.D1-793/2022 dated 25.03.2022 of Tahsildar,
Nedumangad
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G.0.(Rt)No.710/202210

ORDER

The Director, Mining & Geology Department, Thlmvananthapuram

had issued a quarrying lease vide Proceedings ondcr No0.98/2011-
2012/3499/M3/2011 dated 20.05.2011 to Sri.Sabu Joseph Managing
Director, M/s. Covenant Stones Pvt Ltd, Site | | office, Katta,

Ha of land comprlsed in Sy.Nos.29/2, 29/3 30/4 at Thekkdda village and
Sy.No.470, 472/5, 472/6, 474/1, 471/1-2, 472/4-1, 474/1-1 at Manikkal
village in Nedumangadu Taluk in Tlumvananthapuram district for a
period of 12 years from 23/05/2011 to 22/05/2023. Vide rectification
order N0.362/2018-19/3499/M3/2011 dated 24/08/201:8 of Director,
Mining & Geology Department the name of the lessee was changed to
M/s. Covenant Stones Pvt Ltd, Trinity Hill, Nafuvamoodu.P.O,
Thiruvananthapuram. On a site inspection in the Ieased area, the
Geologist, Thiruvananthapuram found illegal extraction'of 931714 MT
of Granite Building stone and hence issued a demar}'d notice dated
15.09.2020 demanding Rs.6,71,08,430/- towards royalty, price and fine
for the illegal extraction. The appellant company filed
WP(C)N0.28482/2020 against this demand notice and on,the basis of the
judgment dated 07.01.2021 of the Hon'ble High Court in this Writ
Petition, the District Geologist, Thiruvananthapurm heard the appellant
and vide proceeding N0.508/2020~21/DOT/ML/34$5/2020 dated
08/02/2021, the appellant company was directed to remit the amount as
per the demand notice dated 15/09/2020. Against this pfroceedings M/s
Covenant Stones Pvt.Ltd, Katta, Cheeranikkara.P.O, Vem'bayam filed an
appeal petition on 12/02/2021 before Government, as pcr rule 98(1)(a) of
KMMCR, 2015.

2. After filing the appeal referred above bleforc the first

Appellate Authority in Government, the appellant had filed a W.P(C)
No0.4138/21 before the Hon’ble High Court aggrieved jon the action
initiated against the appellant, while the appeal is ipending with
Government. The Hon’ble High Court in its judgment dated 17.02.2021
dispose of the writ petition directing the first respondent, Deputy
Secretary to Government, Industries (A) Department, to hear and
dispose of the appeal within a period of three weeks from the date of
receipt of the order. |

|
|
|
|
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G.O.(Rt)No.710/20220D

3. Being the First Appellate Authority under KMMCR, 2015, Joint
Secretary, Industries (A) Department, heard the appellant and concerned
officers of Mining and Geology department on 20.03.2021. Appellate
Authority examined the matter solely depending on the details and
documents produced by the appellant, the matters informed while
hearing, reports furnished by the officers of Mining & Geology
Department and Government Order in this matter.

4. As regards granite stones are concerned, until the year 2002,
permits were granted under royalty to be calculated on the actual
amount of extraction done. However, post February, 2002, when the
Kerala Minor Mineral Concession (Amendment) Rule 2001 came into
force vide G.O(Ms)No.19/2002/Ind dated 28.02.2002, a consolidated
royalty regime is introduced. It appears that the petitioner was, until the
year 2013, paying royalty at the rates specified in Schedule — I of the
Rules, that is to say, for the exact quantity of granite that was extracted.
In 2013 the appellant opted for consolidated royalty by paying a fixed
amount under Schedule — IV instead of the rates shown at Schedule - 1.

_ 5. Government had implemented a new compounding system
for realisation of royalty from the granite metal quarries based on the
number and size of the metal crushing machines by amending the
KMMC Rules 1967 by the insertion of (IX a) in rule 3 after clause (ix)
and Chapter VII B, vide G.0(Ms)No.19/2002/Ind dated.28.02.2002.
The annual consolidated royalty is based on the size of the jaw of the
metal crusher units and. not on the mineral removed by him from the
land at the rates specified in schedule I in terms of tonnes. Later
Government have decided to amend the KMMC Rules 1967 by revising
the royalty based on the number and size of the metal crushing
machines considering the disproportionate production and quantities
fixed in the lease grant, vide G.O(P) NO.1/2008/Ind dated 01.01.2008.
The rates were further revised vide G.O(P)No.1/2015/Ind dated
05.01.2015. In nowhere in the Government Orders there is specification
of the quantity to be mined when lessee adopts for CRPS. If, according
to the Geologists, the adoption of the RMCU system does not mean that
the quantity of mining is unlimited and only the quantity defined in the
mining Lease Deed, before the Mining Plan comes into force and the
quantity specified in the respective years after the Mining Plan comes
into force should only be mined, then they should have stipulated the

12



G O.[R1)ND.710/202240

same while issuing the registration certificate (form+L) and other
directions connected therewith. In this particular case [the lessee has
opted for the CRPS w.e.f. 27.03.2013 and it is only frdm 2017-18 on
wards that the quantity stipulation is seen imposed by the Director,
Mining and Geology.

6. Since the appellant is a holder of a Registered metal crusher
unit and in view of the provision under Rule 48 P of Chapter VII B of
Rules, 1967, the appellant had opted for Consolidated R lyalty Payment
system for paying royalty at the rates specified in Schedule TV, as early
as from the year 2013 on wards. The registration was Eeing renewed
from time to time up to 2020. The metal crusher unit is having a Cone
Crusher and VSI machine for production of aggregates with capacity of
2015 and 268 HP respectively in addition to a Primary Crusher as
informed. The complaint that was raised against him was that under the
consolidated royalty payment scheme, the petitioner has extracted large
quantity without reference to the actual royalty paid by him. It is seen
that the Director, Mining and Geology has not issued any modified
circular subsequent to the circular issued vide 8925/M3/2000 dated
20/05/2009. This means that the status remained the same _

7. 1t 1s seen that while renewing the Registration|for the metal
crusher units, the appellant was directed to maintain certain registers as
per rules.He should submit these registers before the Gelt)logisl as and
when Movement Permits were issued. He should submit monthly return
in form-F and annual statement in Form-G of the KMMC Rules. It is
further instructed to maintain a register showing the daily production
and sales. It is also seen instructed that if he deviates from the above
instructions, the Director, Mining & Geology will be forced to cancel
the registration granted to the Metal Crusher unit. The RMCU has been
‘renewed by the competent authority from time to time till 31.03.2018.
In any such proceedings the competent authority had not placed any
restriction on excavation either area wise or quantity wise. Since the
appellant is maintaining all the registers as directed by the competent
authority, it was up to the competent authority to take action against the
appellant, as and when he made the inspections of registers as part of
the proccdurc' for issuing movement permits or granting rénewal. When

there was sufficient chances and time for taking penal actipn against the
appellant, if any, it is unjust to take the same after a long|time, thereby

13



G.0.{At)No.T10/2022D

depriving the appellant for the benefits he would have get from the laws
prevalent at that point of time.

8. On the above grounds, it seems that the contentions put forth by
the appellant demands review of the decision taken by the Geologist. In

such circumstances, vide Government order read as 15¢ paper above, the
appellate authority has set aside the proceedings dated 08/02/2021 of
the District Geologist, Thiruvananthapuram and disposed of the appeal
by directing the District Geologist, Thiruvananthapuram to issue
proceedings afresh to the appellant, after verifying whether there is any
case to be pursued against the petitioner, taking into account the
contentions put forth by the appellant with respect to the rules, the
sanctions issued for extraction of minerals and the quantity of minor
mineral extracted as per the records.

9. Challenging the above said Government Order two Writ
Petitions were filed before the Hon'ble High Court - Sri.Vijeesh Kumar
filed WP(C)19213/2021 and Sri.Bijumon filed WP(C)19404/2021.
The Hon'ble High Court has disposed of these two writ petitions by the

common judgment read as 2" paper above by directing the final
appellate authority, Principal Secretary, Industries Department to
consider the representations submitted by the two petitioners under
Rule 98(1)(b)of the KMMC Rules, on the basis of all factual and legal
aspects in the matter, with notice to the petitioners as well as the
contesting respondents and to pass appropriate orders after hearing all

concerned within a period of four weeks from the date of receipt of

copy of judgment.

10. Sri.Vijeesh Kumadr, petitionet in WP(C)19213/2021 has

submitted an appeal petition read as 4t paper above and Sri.Bijumon,
petitioner in WP(C)19404/2021 has submitted an appeal petition read

as 3" paper above before Government. Both these appeal petitions were
seen filed before Government only after the issuance of the above said
common judgment of the Hon'ble High Court.

14
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11. The contentions put forth by Sri.Vijeesh Kumar, the
petitioner in WP(C)19213/2021 in the appeal petition arg the following:

The GO(RYNo0.788/2021/ID dated 29/07/204'1 is illegal and
arbitrary. The basis of the said order is a circular dated 20/05/2009
issued by the Director of Mining and Geology which hajt been found to
be not in accordance with law by the Hon'ble High Count in the case of
Binoy Kumar Vs State 2019(2) KHC 631. If the quarszz'ng operations
(by M/s. Covenant Stones Pvt Lid) are continued on the basis of the
Government order it will cause more damages to the ecoL’ogy which has
already suffered. The expert committee appointed b)} the National
Green Tribunal has already found and made a reporJ based on the
principles laid down by the Hon'ble Supreme Court. Since the matter is
pending before the statutory authority it is proper that the above order
be kept in abeyance {ill the final adjudication by the lrlafional Green

Tribunal in the above case.

12. The main contentions put forth by Sr.i.Bijumo;l-[x, the petitioner
m WP(C)19404/2021 is that despite the direction to the Deputy

Secretary to Govt, Industries (A) Department, who was the |
respondent, the Joint Secretary, Industries (4) Department, who was
not a party to the WP© No.4138/2021 without any authority has heard
the matter arbitrarily passed the order GO(RYNo.788/2021/ID dated
29/07/2021. The respondent company obtained EC oh the basis of

duplicated mining plan. The 1! respondent, Joint Secretary, Industries
Department exceeded his jurisdiction and exonerated the respondent
company from the liability resulting in heavy loss| to the State
Exchequer by the above said GO and thereby caused [03.1L to the ecology
and public fund.

13.  The Director, Mining & Geology Departxrtmt vide: letter.

read as 5t paper has reported that the Hon'ble National Green Tribunal
vide order dated 24.08.2021 in OA No.155/2020 filed by Sri.Vijeesh
Kumar have imposed an amount of Rs.41,46,50,509 as environment
compensation on M/s.Covenant Stones Pvt. Ltd. The Director also
reported that on the basis of request of SEIAA that the Company had
committed frauds/irregularities while submitting a modified mining
plan at the time of seeking extension of EC, the District Geologist

15
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submitted a detailed report and recommended that to hand over the case
to police authorities as there was prima facie evidence of forgery and
conspiracy. Thus a complaint was filed in Pettah Police Station by the
Mining & Geology Authorities and the investigation is underway.

14. The Director has issued a circular clarifying that if the
holder of a RMCU produces excess quantity stipulated in the lease
agreement, there is no need to initiate legal steps for realising royalty
of granite stone excavated by them. But the circular is applicable to
those who excavated and removed mineral as per Rules. The condition
No.2 of the QL deed insists that the movement of mineral from the
leasehold should be as per permit issued by competent authority. In
this case the lessee has not obtained movement permit or cash
memorandum. Also in this case, the mineral was moved without
obtaining passes. Satellite images of the quarry during the years from
2011 to present indicate that mining activities were more during the
period from 2015 to 2020. The Director, Mining & Geology reported
that the lessee has not even taken movement permit as well as mineral
transit pass/cash memorandum even for the quantity allowed as per
lease grant order. By illegally mining and illegally transporting huge
quantity of mineral the lessee has not only evaded Royalty but other
taxes like GST and Income tax also.

15. The Director, Mining & Geology also reported that when
the mining plan 1s first submitted, the scheme of mining (how much
quantity, in which area, method of mining) for the first five years is to
be given. Four months prior to the expiry of first five year period, the
lessee has to review the mining carried out during the first five year
period and provide scheme of mining for next five years. Once the
geologist receives the scheme of mining prepared by RQP, the mine
will be visited and excess quantity, if any, would be assessed and
necessary legal action will be taken. The Geologists usually depend on
the RQP or the Taluk Surveyor to conduct survey in the mine. Since
Taluk Surveyors are pre-occupied with their own work, it is difficult to
get their services. So usually Geologists wait for the Scheme of Mining
in usual cases and requests the service of Taluk Surveyor if there is
complaint or court case against the quarry. In this case, the lessee has
not submitted scheme of mining though the lessee require an approved
scheme of mining for production before SEIAA for obtaining EC

16
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extension. But the lessee submitted a. forged mining plan/scheme of
mining before SEIAA and a police case has been filed against the
lessee in this regard.

16. On the basis of the directions therein the judgment of the
Hon'ble High Court, Principal Secretary, Industries Depﬂrtment heard
the petitioners as well as the contesting respondents on 25.11.2021 and
copy of the report of Director of Mining & Geology were given to the
counsels of petitioners and M/s.Covenant Stones.

[7. Arguement note submitted by Sri. G. Ajithkumar on behalf of
petitioners in this regard as follows:

The calculation arrived at the joint inspection is not leily correct, on

a perusal of the said report itself it is crystal clear that it

as difficult to

measure the height at certain points due (o risk and height recorded is

only approximate and there is a every possibility of varia

nce. There are

scientific modes for the correct calculation so as to|ascertain the
correct quantity of illegal mining. The Hon'ble High Court of Kerala
vide judgment dated 21/5/2020 in WP(C) 10035/2020 directed the 5th
respondent District Collector therein to ensure that a joint enquiry may
be conducted by the 7th respondent Geologist and the Tahsildar into the
various allegations raising the writ petition. The said wiit petition was
filed by one Bijumon who has also filed an appeal agains the impugned
order herein. The 4th respondent therein approached the| Hon'ble High
Court of Kerala by filing review petition RP No.389| of 2020. The
District Geologist and the Tahsildar did not conduct the joint enquiry
as directed by the Hon'ble High Court of Kerala. No such inspection
was conducted on 17/06/2020 with prior notice the parties
concerned, only a statement was recorded at the office premises of the
Covenant Stones Pvt.Ltd. The 4th respondent, M/s.Covenant Stones
Pvt.Ltd. was in the habit of quarrying in excess and that too damaging
the ecology of the area. The Revenue Divisional Oﬁ’?ce;l Nedumangad
has ceased four vehicles of the 4th respondent company Ln. 24.02.2020.
Without any transit passes the vehicles having registration numbers,
KL-22-K-8901, KL-21-U-0209 and KL-21-T-6350 were transporting
granite without any passes. On 05.03.2020 another two vehicles KL-01-
BX-4418 and KL-01-BG-5478 were ceased by the Tahsildar,

Nedumangad. Multiples loads of granite was. illegally (ransported..

Thus has violated Rule (1) (j) which insist to maintain ¢orrect account

17
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showing the quantity and other particulars of all minor minerals. It is
also mandatory that Covenant Stones Pvt.Ltd has to maintain and
submit returns in Form F and G regarding the quantity of extracted
which is also not done. From the detection of the unauthorized loads by
the Tahsildar it is clear that Covenant Stones Pvt.Ltd. has violated
condition No.2 of the lease deed executed in form H. It is also submitted
that from the above detection they have also violated Rule 48 X, Y and
K of the KMMC Rules and also Rule 23 and 25 of the Kerala
Minerals(Prevention of lllegal Mining, Storage and Transportation)
Rules 2015. It is also submitted that Covenant Stones Pvi. Ltd. can
either pay royalty as per schedule IV and follow other conditions as
envisaged in Rule 48 X and 48 Y of KMMC Rules 1967, wherein
Registered metal crusher unit license holder like Covenant Stones Pvt.
Ltd. should issued cash bills as well as cash memorandum. In the
instant case the company has not submitted the correct proper accounts
before the District Geologist.

The CRPS system and RMCU operates in different fields, CRPS
system Is an option given fov quarrying permit holders and not a mining
lease holder like Covenant Stones Pvt.Ltd. CRPS system is applicable to
quarrying permit and RMCU is related to consolidated royalty. On a
perusal of the satellite images from 2011 till date it is evident that the
mining activity were more during the year 2015 to 2020.

8. M/s.Covenant Stones Pvt.Ltd vide letter read as 6th paper above
has informed that the report dated 25.10.2021 of Director, Mining &
Geology Department contained absolutely incorrect and misleading
contentions and facts. Referring to the order dated 24.08.2021, the
Company argued that what was submitted by the Joint Committee
before the NGT was only a proposal for imposition of environmental
compensation of 41,46,50,509/- from M/s.Covenant Stones Pvt.Ltd and
the NGT hads not so far passed any order either accepting or imposing
such proposed compensation. The company had already filed its
objection and the matter is still pending. The Company informed that
Government of Kerala had empowered an authority to approve a
Mining plan only on 12.01.2015 and which come into force only on
07.02.2015 and then after it is mandatory for getting permit’ for
quarrying minor minerals. Hence he argued that Police case on the
complaint that the appellant company used the mining plan approved in
the year of 2014 for extension io the EC in the year of 2019 s

18
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incorrect and misleading.

&, M/s.Covenant Stones Pvt. Ltd argued that since the Company. has
been paying Consolidated Royalty at the rates specified in Schedule IV,
the contentions raised by referring to Rule 29 and condition No.2 of the
registered lease deed are absolutely inapplicable. The allegations raised
by referring to Rule 48X and Rule 48Y of KMMCR, 1967 are equally
not sustainable in so far as there was no such allegations were raised
against the Company by the District Geologist in its demand notice.

19. The Tahsildar, Nedumangad vide his letter read as 10t
paper has also reported that on inspection of vehicles py the Tahsildar
veles were seized and unauthorised loads were detected. The vehicles
are under the ownership of C.S.Rocks and issued a stop memo to stop
all the quarrying operations of the said quarry. There conducted a joint
inspection in the quarry and found a total of 5.7569 Hectares of granite
from the averred quarries and the quarries are not working at present.

20. The Administrator, SEIAA vide letter read as(8® paper above

~ reported that various complaints were filed before the Authority
against the sanctioning of EC to M/s.Covenant Stones Pvt. Ltd and on
détailed examination it is found that M/s.Covenant Stones Pvt. Ltd. had
committed certain frauds/irregularities in submitting the revised Mining
Plan at the time of secking extension of EC and connected to this a
police case is under processing in Pettah Police station|

21. The Chairman, Kerala State Pollution Control Board vide letter

read as 9" paper above informed that the quafry in question was given
consent on 25/01/2020 with validity upto 25/05/2020 and at present the
unit doesn't possess valid consent from the Board.

KMCCR,2015 and Rule 27 of Kerala Minerals (Prevention of Illegal
Mining Storage and Transportation) Rules, 2015 respectively. At the
time of initial hearing the post of appellate authority was upgraded to
Joint Secretary. Hence the contention of Sri. Bijumon is not tenable.
Based on the common judgment dated 24/09/2021og Hon'ble High
Court in WP(C) 19213/2021 & WP(C) 19404/2021 4he Final Appellate
Authority examined the case in detail on the basis off all the documents

22. Government have appointed appellate aulhorit% under Rule 98 of
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Hence the contention of the petitioner that the apy
exoncrated the appellant Company from the huge liabil
the facts.

2 On examining the report furnished by the

respondents it is found that there exists serious issu
operation of the alleged quarry. The case filed by Sri
before the Hon'ble NGT is still pending. SEIAA and 1

ellate authority
ity 1S not true to

> petitioners and
e regarding the
.Vijeesh Kumar
Director, Mining

& Geology Department has reported that a police casp has been filed
against M/s.Covenant Stones alleging that the Company had submitted

a forged mining plan/scheme of mining before SEIAA
EC extension. It is also under consideration. In this ci

appeal petitions filed by Sri.Vijeesh Kumar and Er
g & Geology

disposed of by authorizing the Director, Minin
Department  to take necessary steps to reassess the alle
the help of revenue officials and to issue fresh dema
appellant for realizing royalty and to take further actio
the lease holder on the basis of NGT order and final
Police case.

25 The common judgment read as 2" paper abov
High Court is complied with accordingly.

for obtaining
rcumstances the
sri.Bijumon  are

ged quarry with
d notice to the
n if any against
outcome of the

¢ of the Hon'ble

A P M MOHAMMED HANISH

PRINCIPAL SECRETARY

Advocate General, Ernakulam (with covering letter)

Sri.Vijeesh Kumar, Shailaja Bhavan, Eanthivila, Cheeranikkara.P.O,

Vembayam, Thiruvananthapuram

Sri.Bijumon.R, . Sangeetha Bhavan, Nettara, Kuthirakulam.P.O,

Manickal, Thiruvananthapuram

The Member Secretary, State Environment Impact Assessment

Authority (SEIAA), Kerala, Thiruvananthapuram
The District Collector, Thiruvananthapuram

The Director, Mining & Geology Department, Thiruvahanthapuram

The Tahasildar, Taluk Office, Nedumangad

Chairman, Kerala State Pollution Control Board, Pattam.P.O,
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available. The environmental compensation to be paid by the appellant
Company, calculated by the Expert Joint Committee constituted by the
Hon’ble NGT vide order dated 16/03/2021, does not come under the
purview of Industries Department/Mining & Geology Department. The
Order of NGT and the findings of the Expert Joint Committee had not
been brought to the attention of the First Appellate Authority either by
the appellant or by the officials of Mining & Geology at the time of
hearing of first appeal petition. Hence Appellate Authority was unaware
of the matter and not considered while examining the appeal.

23 The appeal petition filed by M/s. Covenant Stones Pvt. Ltd. was
examined by the First Appellate Authority mainly depending the details
furnished by the appellant and officials of Mining & Geology
Department. From the available documents it is seen that while
renewing the Registration for the metal crusher units, the appellant was
directed to maintain certain registers as per rules and he should submit
these registers before the Geologist as and when Movement Permits
were issued and to submit monthly return in form-F and annual
statement in Form-G of the KMMC Rules. It is further instructed to
maintain a register showing the daily production of sales. It is also seen
instructed that if he deviates from the above instructions, the Director,
Mining & Geology will be forced to cancel the registration granted to
the Metal Crusher unit. The RMCU has been renewing by the
competent authority from time to time till 31.03.2018. In any ‘such
proceedings the competent authority had not placed any restriction on
excavation either-area wise or quantity wise. Since the appellant is
maintaining all the registers as directed by the competent authority, it
was up to the competent authority to take action against the appellant,
as and when he made the inspections of register as part of the procedure
for issuing movement permits or granting renewal. Hence considering
the arguments of the appellant, the appellate authority disposed the
appeal petition by directing the District Geologist ‘to issue proceedings
afresh to the appellant, after verifying whether there is any case to be
pursued against the petitioner, taking into account the contentions put
forth by the appellant with respect to the rules, the sanctions issued for
extraction of minerals and the quantity of minor mineral extracted as
per the records. This didn’t mean that the appellant company was
exempted from further steps against them for realizing royalty in
respect of the excess quantity of granite building stones quarried, if any.
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‘Thiruvananthapuram :

The Deputy Chief Controller of Explosives, Kakkanad, CSEZ P.O, Emakulam
The Secretary, Vembayam Gramapanchayath, Konchira. PO
Thiruvananthapuram.

The Secretary, Manickal Gramapanchayath, Plrappancode PO,

Thiruvananthapuram.
Managing Director, M/s.Covenant Stones Pvt. Ltd, Katta, Cheeranikkara.P.O,

Vembayam, Thiruvananthapuram.

The DfStrict Geologist, Thiruvananthapuram.

J%ﬁ;ﬂcipal Accountant General (Atdit/ A&E), Thiruvananthapuram.
Information & Public Relations (Web & New Media) Department.
Stock file/Office Copy.

Forwarded/ By Order

Section Of_ﬁcer
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Item No.06: Court No -1

BEFORE THE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONE, CHENNAI
Original Application No. 155 of 2020 (SZ)

(Through Video Conference)
IN THE MATTER OF

Vijeesh Kumar
Thiruvananthappuram ..Applicant(s)

Versus
Union of India and others ...Respondent(s)
Date of hearing: 02.08.2022.

CORAM:

HON'BLE Mr. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON'BLE Dr. SATYAGOPAL KORLAPATI, EXPERT MEMBER

For Applicant(s): M/s. Deepa represented
Mr. P.B. Sahasranaman

For Respondent(s): Mrs. Me. Saraswathy for R1
Mr. Saravanan represented
Mrs. Vidhyalakshmi Vipin for R2
Mr. Philip J. Vettickattu &
M/s. Sajitha George for R3
Mr. G. Vignesh represented
Mr. E.K. Kumaresan for R4.

ORDER
1. As per order dated 30.05.2022, this Tribunal had directed the Joint
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Committee to consider the objections filed by the 3rd respondent and
directed the Director of Mining and Geology Department to furnish the
details required by the Joint Committee for assessing compensation and
posted the case to 20.07.2022 for completion of pleadings, consideration
of further report and also for hearing. On 20.07.2022, the matter was

adjourned to today by notification.

. The Mining and Geology Department had filed a report dated
17.08.2022, e-filed on 17.06.2022.

The counsel appearing for the 24 respondent has filed a memo seeking
some time for filing the report. If they had e\aady inspected the area

and recorded ngervatioﬁs and findingg,@ they need only to
answer the ghjections raisad.---by;,theu..prbject"ﬁx_o orfent regarding the

findings of e oint Committee. We don't thmkthit i! may require for

e aE sought for in the memo. —-§1€Y
B :..::.Qf‘_f':f. bu'i%they for, fact that ge is of the year

such a long ted time upto

reaalatory autBority, mews ought to have

grnt o come tc»the;l and go on asking for

waited for the app
time. That shows the lethargic attitude on the part of the regulators in
pRreciated . We.are,..... ..
not inclined to grant time till September 2022 and they are directed to file

the report to this Tribunal on or before 26.08.2022 by e-filing in the form

of searchable PDF/OCR Supportable PDF and not in the form of Image

PDF along with necessary hardcopies to be produced as per rules.

4. The Registry is directed to communicate this order to the official

respondents members of the joint committee and also to the Director of



B (
Mining and Geology Department for their information and also for
compliance of the direction.

5. For consideration of further report and also for hearing, post on
26.08.2022,
...................................... JM.
(Justice K. Ramakrishnan)
SD/-
il (Dr. Satyagopal Korlapati)
0.A. No0.155/2020 & gt B
02.08.2022. Sr.
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Mining and Geology Department for their information and also for

compliance of the direction.

5. For consideration of further report and also for hearing, post on

26.08.2022.

...................................... J.M.
(Justice K. Ramakrishnan)

SD/-
(Dr. Satyagopal Korlapati)
0O.A. N0.155/2020 &
02.08.2022. Sr.
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Mr. Philip J. Vettickattu &
M/s. Sajitha George for R3
Mr. G. Vignesh represented
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1. As per order dated 30.05.2022, this Tribunal had directed the Joint
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Posted on 26.08.2022
SN2 OA 155/2020
1270 11 R sl _ GHOEI GRAICHNG RMOLNNN] Mo0ydekwm.,
nJIOSIMNOM) Ba, NBIafl-682 031
& 0484 2395050
tolkonid CaDO6TD 2395052
@RALICHNG BMOGI 2395078
G080 A0 : 0484 2394674
E-mail ; advocategencralkerala@gmail com
12.08.2022
To lerlev.J) | ST
The Director of Mining and Geology,
Directorate of Mining and Geology,
Kesavadasapuram, Pattam Palace,
Thiruvananthapuram - 4.
Sir,

Sub:- O0A 155/2020 - Vijeeshkumar Vs. Union of India and others - Copy of
order forwarding of - reg. |
Ref:- 1. Your letter No. DMG/7857/21-M2 dated 29.03.2022.
2. This office letter of even No. dated 25.08.2021.
3. Order dated 02.08.2022 of the Honourable National Green
Tribunal, Chennai,

Inviting attention to the reference cited, | am directed to forward herewith a copy
of the 3 reference order, for information and further necessary action.
Yours faithfully,
Sd/-
V.S.Rajesh Kumar
Deputy Secretary
PEN 353772

For Advocate General

Encl: as above.
R Phone No. 0484 2564930

Approved for issue

/y.

R.12.08.2022 Section Officer

X

\?
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2ep ayaniay MIOIMaDA 0o
G UDOIBIMNVA @0, alFo aldeImy” aila.,
email : geo.thi.dmg@kerala.gov.in
Phone: 0471-2442055

o] :07.09.2021
ulmody emaglay
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373/201546/1723/::@)03/2015 MMIB domant
3. D @Raclavlong 06.1.2020, 04.08.201 %S9l ruoeia 161ewIwmm
4. 12.11.2020 621 a®md. MaUB #:006m0 DH0eM1BO@8 cmogloy”

GAO3 Y2 IDHHUE (UDRUHE6E:. HMGMEBRIS” MOLJOFNG3 20aM B s allegelos rudan)
MmMIB 469/4-3-4, 4:3-3, 4-2, 4-11, 4-1-2 @3 Oal3 TUORIO” MyaiM (2) mRyw WOAMIaHT
GIVID eIMMo DalYMMI0B8 ERIAM M3 1 T@man. D @Ya0TIG Mlane 06.11.2020
msm’lw’]ggg aloleuodwmal@3 Wo9amg” mNwdauslown”’ GAVIMB-LABHF GV BHOMEND
ey’ agalwolad Moo 3570 oasley” send GBS-GDS elMmMo mmcgﬂgg@mocqgo WoemMy”
WOAMBaHM  anosmd LAy’ oBOlRWeSs alses” BINTOBS MIan@ MoemIE3 Mimwo 262.5
DSBS sem (YIPOIMY” AWAMBaA GOV QIMMo 02191g88mOW0 GNIDWSHa js®e3
@slrmuoom ooy @3 TRl (3) BRI ®IBWBGS” ol GMOZTV" M@Bds )@, WIeemg”
n/@daules” @OVI6MY, WIOHMY" WLAMBata? GARIND GHOMNS ENIMEN0T w53 Mo ®omsu3
@OWlH®  aImme  msom oo’ @IOMY”  mNwdaules” GOV @RWIEEMI ©oenemg”
WA M0 GTVI6M  @RYIEEMI af)om” mm’l@uaow%asacm@%)n@ B2V MM @RYanT)G3
Moo  04.08.2021 M MSOMI®  aldlewodwmaos @IS B Wo9eamg” nNmdales” GaVo6D
GRWIEM” BRMWIG® aImmo Mmsom1waman” @mowﬁgagg?gm‘i m@mmﬂsmg NI UEERD
@MDY 6)&:05H83070.
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BRMWIH® eUMMo MsOY W WIaeamg” madaunles” GO O @RGAI  =3570 MT
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