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Vs....

- UNION OF INDIA AND OTHERS
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1. Objection filed by the 3'd respondent to the report
of the 4ft respondent

2. Annex.RSlTl: True copy of the demand notice
dated 8-5-2O2O issued

3. Annex.RS(8l: True copy of the Judgement
dated 14-03-2022 in WP(c) No.6 106l2A22

4. Aunex.R3{9|: True copy of the covering letter
along with challan, showing the remittance of the
lst installment dated A7-A4-2A22

5. Annex.R3(1Ol: True copy of the covering letter
along with challan, showing the remittance of the
2'd installment dated A7-A4-2O22

6. Annex.RStlU: True copy of the covering letter
along with challan, showing the remittance of the
3ro installment dated 28-05-2022

7. Annex.RS(121: True copy of the covering letter
along with challan, showing the remittance of the
4fr installment dated OL-A7-2O22

8. Annex.RS(131: True copy of the covering letter
along with challan, showing the remittance of the
5e installment dated 21-07-2022

9. Annex.RS(141: True copy of the petition submitted
before the District Geologist Mining and Geologr
Department, Trivandrum dated 2O-A9 -2O2t
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Dated this the Vh^Vof Augus t,2022.

Counsel for the Fetitioner
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BEFORT THE HON'BLE ITATIONAL GRTEIT TRIBUNAL (SOUTHERT{
?.ONE BENCH,CHEITNAII

ORIGIITAL APPLICATION NO. 15,5. I 2O2O

APPLICAITT

RTSPONDENTS

. VIJEESHKUMAR

Vs....

-UNION Or. INDIA AITD OTHERS

D

1. I am the Director of M/s.covenant stones Rrt. Ltd., the 3rd respondent
in the above original Application. The 4th respondent had liled a report
before this Honble Tribunal, which contains incorrect and misleading
facts and therefore, it is become necessary to llle this o$ection to the
s€une. '/"

2. The allegation that an amount of Rs.44,gg,ogo/- was demanded for
extracting 62140 MT in excess of the Mining ptan quantity during trre
Iinancial year 2o1s - 2016 and out of the said totar amount, onry an
amount of Rs.2s,o5,9oo was remitted is incorrect. The report to that
effect is submitted by not disclosing the true facts. It is submitted
that the respondent herein was issued with a demand notice for
Rs.44,99,o$a/-. True copy of the said demand notice dated g_s_2o2o,
is produced herewith and marked as Aanex're R3(?).

3' since this respondent could not gather such amount in a rumpsum,
this respondent requested for paying the same in instarlments. The
respondent herein was permitted to remit the said amount in g
instalments. The respondent could remit an amount of
Rs.25,o5,9oo/- in 4 instalhnents and due to severe financial
constraints, this respondent could not remit the remaining amount.
However, this respondent, approached the Honble High court of
Kerala, for instalment facilit5r, by filing w.p.(c) No.6 106/2022 and the

Director

4.

For Covenant Stones Pvt, Ltd,
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6.

7.

8.

- z-

Hon'ble High court, vide Judgment dated r4_g_2o22, permitted thisrespondent to remit the remaining amount with interest in 6 monthlyinstalments- True copy of the Judgment dated r4_g_2o22 in w.p.(c)No'6106/ 2022 is produced herewith and marked as &'xurs EA(g.5' It is pertinent to notice that, the Director Mining & Georogr was aparty to the said judgment. still later, the respondent herein hadremitted the amount in installments strictty in accordance with thedirection passed by the Honble High Court.
As per the judgment, the 3d respondent is permitted to remit theremaining amounts with interest in 6 equal monthly installments. The3rd respondent remitted the lst installment amount on oz /o4/2o22.A true copy of the covering retter arong with the chalran showing the

:::::,^:r 
,:" 

1:. 
instalment amount of Rs.8,87,4 sa/_ on;;;.;.nr' .,n

:::_:.j: 
.:,,r.._ *:11": retter arong with the charran showing the.5 Lrrcremittance of the 2nd installment amount of Rs.3,74,g 22/_ on7 / 4 / 2022 is prod,uced herewith and marked as &ernrre R3[or.

AnaexureR3l1 Il .

10' True copy of the covering retter, dated L-7-2022 along with the

::"]'i:j:owing -rl: 
*-rttance of the 4.n instaument amount of Rs.UT r(S.3'91,19s/- on r/T/zo2z is produced herewith and marked asAnnexure ROlI2t.

9. True copy of the
challan showing

Rs.3,74,922/_ on

I 1. True copy
challan showing

Rs.3,79,gS2- on

, covering letter dated 3O_S-2O22 along with thethe remittance of the 3rd installment amount of28/5/2022 is produced herewith and marked as

of the covering letter dated 2r-7-2022a10ng with thethe remittance of the Sth installment amount. of2L//7/2022 is produced herewith and marked as

For Covenant Stones pvt, Ltd,

/au,raw
s

AanexureR3(I31.

Director
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12. It is submitted that the 3.d respondent had remitted sinstalrments till now and onry one installment is pending as per
Judgement dated 1413/2022 in wp@ No.6 Lo6/2022.

13' The respondent could remit an amount of Rs.24,0g,339/_ in 5instalments and for remitting the 6e/last installment, this respondent
had already appried for issuance of chelran and the same is pending.
As per Annex.R3(g) Judgment, the 6tr instarment fals due on 1g_9_
2A22.

14- It is submitted that averment in the report regarding theissuance of demand notice dated o7/og/2021 for a total amount ofRs'21'72,o4o/- by way of royalty, price and fi.ne with respect to the
alleged excavation of 3570 MT of GBS from the common boundary and
262'5MT of Granite d'imension stone mined from the buffe r zorreis not
correct.

15. It is submitted that, the demand notice is absorutery illegar,
arbitrary and not sustainable either in law or on facts. It was issued
without affording any opportunier of being heard to the 3.d respondent.
In such circumstances, issuance of demand notice is in utter violation
of the principres of natural justice and therefore, void ab initio and
aon-est in the eye of law.

16. Hence, the 3.d respondent had submitted petition before theDistrict Georogist on 2o/9/2o2r, Trivandrum to review and recall theorder dated z /g / 2021 and for grant of an opportunity of hearing.

17 ' True copy of the petition submitted by the 3.d respondent beforethe District Geologist Mining & Geologr Department, Trivandrum isproduced herewith and marked as @ No ord.ers have
been passed on the same, yet.

18. It is submitted that,

(

the 3d respondent had given a detailed
. Counter Aflidavit filed with respect to the

FolCove;ant Stones pvt, Ltd.

laltuldblllffi
,

explanation in the Additional

Director.f
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allegations raised against the company that the company had
committed fraud and irregularities while submitting a modified

mining plan at the time of seeking extension of Environmental

Clearance the same may be treated as part of this affidavit.

19. In view of the above and other contentions to be raised, it is
submitted that the report submitted by the joint committee may be

rejected.

Dated this the *a^y ,t

(

(

C o*q *<l $n tI." R3

For Covenant Stones pvt. Ltd.@
Director

3'd respondent

VERIFICATION

I, K.c.Ramachandran, Aged 76 years, s/o.Krishnan Kartha, residing
at Ramya', welcome Road, Ayyappankavu - 682 arg, do affirm that I am
the director of M/s Covenant Stones hrt Ltd, the 3.d respondent and hereby
veriff that the contents of this objection are true and correct and that I have

not suppressed any material facts.

Dated this the ,&uy of Augus t, 2022.

;((\i
\ )E'/o
6>

For Covenanl Slnnes Pvt. Ltd.

J&[hiuXaL
3ro respondentffi\h#7
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IN THE HIGTI COURT OF KERALA AT ERNAIUI"A!{

PRESENT

THE

MONDAY, THE

PETITIONER:

RESPONDENTS:

I ',::trrr.

::i !i .8. ''{,!:..,,, .it'r ',ni,
' *'1...' .,;'L*... .,. n...,.+1,.

:," 
, i" fE:;!: ::::,

: :-:i:, 
" 

._1.: lt.:
. !.i}]':.: i

l: r: iie:r :i

ITONOT'RABtE MRS. iIUSTICE AI{U SIVARAI{AII

1{rH Oay oF T,IARCE 2022 / Z1RD plrA],ct NA, 1943

nP(c) No. 6106 0F 2022

COVENANT STONES PVT LTD.
KATTA, CHEERANIKKARA P.O., VEMBAYAM,
THTRWANANTHAPURAM, REPRESENTED BY ITS DIRECTOR
SRI . K. C . RAMACHANDRAN.

(

THIS WRIT

14.03 .2022, THE

PETIT]ON (ClVIL)

COURT ON THE SAME

TRIVANDRUM.

HAVING COME UP FOR ADMISSION

DAY DELIVERED THE FOLLOWING:

THE JUNIOR
NEDUMANGAD

(

THE DIRECTOR,
DTRECTORATE OF MINING AND GEOLOGY, KESAVADASAPURAM,
PATTOM PALACE P.O., KESAVADASAPURAM, TRTVANDRUM*695004 .

THE DISTRICT GEOLOGI
MINING AND GEOLOGY D , orrrcE OF THE DTSTR]CT

PALACE P.O.,GEOLOGIST, DISTRICT
KESAVADASAPURAM, TRI

CE, , PATTOM
695004.

VINITHA B-SR.GP

ON

w

F'xh,blW@)
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wP(c) No. 6105 OE 2022

2

dTUDGD{ENT

fhis writ petition is ftled seeking the following relief:

"Issue a writ of mandamt$ or any other writ, order or

direction directing the reryondents to permit the petitioner to

remit the remaining amount outstanding with respect to Ext.P2

demand notice in 6 equal instalments."

2. Heard the learned counsel for the petitioner and the learned

Government Pleader.

3. It is submitted by the learned counsel for the petitioner that

the petitioner is a private limited company, which is conducting

quarrying operations on the strength of quarrying lease and

environmental clearance. It is submitted that a demand notice dated

08.o5.2a20 had been issued to the petitioner by the 3'd respondent for

an amount of Rs.44,99,080/- towards royalty, price and fine in respect

to alleged excess extraction of rock. It is submitted that Ext.P3 request

had been made by the petitioner seeking permission to pay off the

amount in 15 equal monthly instalments. It is submitted that the

petitioner had been granted 8 instalments by Ext.P4. The petitioner

(

\fl
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nP(c) rlo. 6106 oE 2022

the corresponding dates of the subsequent months. In case the

petitioner remits the amounts as stated above in instalments as agreed,

the further coercive proceedings against the petitioner shall be kept in

abeyance. However, it is made clear that in case of default of one

instalment as directed above, the proceedings shall continue from the

This writ petition is

SVP

sd/ _

A}IU SIVARJA!,TAI{

JT'DGE

(

Ez<fub'1 Qa(On
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TRUE COPY OT REQUEST DATED L2.5 -2020
SUBMITTED BY THE PETITIONER BEFORE THE 2ND
RESPONDENT.

TRUE COPY OF COMMUNICATION ISSUED BY THE
2ND RESPONDENT PERMITTING THE PETTT]ONER
TO REMIT THE AMOUNT IN 8 MONTHLY

HMbL*#5

5

APPENDIX OF T{P (CI 5105/2022

EXHIBITS

TRUE COPY OF QUARRYING LEASE DATED
23.5.2011 WHICH rS VALID UPTO 22.5.2023.

TRUE COPY OF DEMAND NOTICE DATED 8.5.2020
ISSUED BY THE 3RD RESPONDENT.

INSTALLMENTS.

TRUE COPY OF COVER]NG LETTER AND CHELAN
SHOWING REM]TTANCE OF 20% OE THE A}IOUNT ON

14. s .2020.

TRUE COPY OT COVERING LETTER AND CHELAN
SI{OWING REMITTANCE OF 2ND INSTALMENT ON
1.7 .2020.

TRUE COPY OF COVERING LETTER AND CHELAN
SHOWING REMITTANCE OF 3RD TNSTALMENT ON

29.7 .2020.

TRUE COPY OF COVER]NG LETTER AND CHELAN
SHOWING REM]TTANCE OE 4TH INSTALMENT ON
15. 9 .2020.

TRUE COPY OT NOT]CE ISSUED U/5.L1 OE THE
REVENUE RECOVERY ACT R/W. SEC.34 DATED
16.8.202L.

, \{,

(,

wP(c) !ro. 6106 oE 2022

PETITIONER

Exhibit P1

Exhibit P2

Exhibit P3

Exhibit P4

Exhlbit P5

Exhibit P5

Exhibit Pl

Exhibit PB

Exhibit P9

(

in lhe atJo\/e rt :'?'

F

_rl
Digitally signed Ey FEerun
Date: 2022.03.17 \5:32:22
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yourr Farthfully,

For, i\l[i COVENANT STONES pVT LTD.,

{Aut horired Signatory}

Sltc Offlcr:
l{a tta, Cheeranlkkara P. O, Vemba ya m, Trlvandrum

Phone: O{72.28}}7OO I 8OO, 8606160004, E-mail: adcovt0grnall.com, u

E *\','Ur\ *j6J
(ovenant

Stones Pvt Ltd

Daterl : 08il, April Z0?2.
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GOVERNMEN
c

FOR

Head of Account t_9s53 hq3_l :!g
*DDQ Code :

:SDO Code :

By whom paid and name
and address of the person

on whose behalf money
ls paid

M/s Covanant Stones
Katta, Gheerani
O, Tvpm, -

Maj. Smj Min Sub

(Dept.[-_1go_l DDo
abi s.obi

Purpose of
remittance &

authority,
lf any

Amount in
Rs.

887450

Order
to the
Bank

Receive
and grant

receipt

I
Px
=Ed, nt'6 <{
L-OO(tea
5O
66

'o-
/a

(E

o,
E:(u
aE
a

Treasury
Officer

887450

Signature of Remitter

2. lf rernittance is
lhe column

{\gu9avgv , \9r.r.-.r..... t

"onlY)' I i-1 t/-1 la4_-1Date:;;;;, -f iq laz-;*
Signature of Treasurer/ CgS!g5- Treasury Officer / Bank-Mana9er 

I

?"&:,8;O**.

it

^ lf loan rePayme
J.

Gq,' !t I SB\bh

ffi
l)rn ft. oR

Q-hqt'.-c, n6', L1 &l-t

t?)

[See Rules 1O2 (c) and 1

Chalan for
District Treas

State Bank

!!,^ri*&
hn.y into'@

l-oflot;76iil

Total
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Exh^\:$r,,Re{o;

(ovenant
Stones Pvt Ltd

Dated : Otl'i r\pril 20!2.

I tr.

I hr (iculogi.'1.
l rr'l\ulnrr,trl "l \lrtrrrrtrg & (,t,rrlrr111.

I lrrtr rt I t )l I rt ,. I I tt..rttr,lt lttrr,
l nr ,utrlr uttt

brrh i llrynr*rrr u!_21!i6Eh!.!;1erl1

Ilrf :- |

\l.rrl.utt

ll,trltl ltt thr tr.rr"rutli* rtulnllrltr,rl, J,"r tnrltrllnrsnl *r) ,rlt.y, Ftrrr, *nr.l f rnt fur G$5 {rrr l{\ J.}{.t)]J., .
lt.rr h'r'tr r*rrrl .rl rrrlr * trrn:rtrrl,, nrt.llic*rl crrllt.ifit, witlr chrrllrrrr r*{rr, Kt,00S697Se.l:03??1I1, r,latvrl
rl: \pnl 1u3l rr srrtxurltt,d Irurt'wlth

Ih,rrtLtn;,, ) 'rrr

Yr'rurs l"aillJutlt '
Iur, n'l/S CCIV[NANT STONhS f,VT L'ID.,

KIITAN5 K

{Authoriaed $l gnatury:}

lltc Oftltcr
llatla, Ch*ranlhkara P.0, \lembayam, Trlrnndrum

(

I ).'rlrr,l: l,l'tr llllttl

' 
"C$i' ,/

/f

phsne. 047?"U81570O / 400, 8606160c04, f-mallr rdsovtogmrll.com. urrrlw'qo'rintntsloner,(ornw
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b
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GOVERNMET'{T oF SERALA

E?fi/'fJf ruflf],*-,,42r
ORIGIf{

t........-.'
to\ ! Lr

/4,

ISee Rules 1O2 (c)
Ch alan for 5

c

PurPose of
remittance &

authoritY,

_ ,t rnI

No

Amount in
Rs,

374922

,ffi

f;;-."- t;r'*;-"-
/^-1 and address of the Person
t 1 on whose behalf money

no I -:'"1-J FisEovanant Slanes
- i lxatta, Gheera'f'nrt\gz
j \",rvemf Ah ,1*l\ td

;-@2-

Correct

Receive
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receiPt

Treasury
Offrcor
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Eank
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<.o
p
&caJv

The remittance

Two Onlv

Signature of Re
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l9 Govenant

-''* Stones Pvt Ltd

( Sub r falin:ent qf 3d lnstallnrent.

Re,f :-
Dated:14rl March 20ti.

Dated :30tt' May 2022"

yours Faithfully,

For, M/S CQVENANT STONUS pVT LTD.,

KIRAN S K
{Authorized Signatory)

To,

The Geologist,
Departr:rent of fuIining & Geology
Diskict 0flice Trivandrum,
Trivandrunr

' h{adaur,

Based on the reference mentioned,3.* installment royalty, price and fine for GBS for l<s3i4,gz2/-has been paid at sub - tfeasury, medical .oilefu ,^ritt, cr,auon No. KL005g16g36202?23M, dated:t , 2Su'May 2022 is submitted herewith.

V^qr
\\\

1o\ Thanking You,

(

trHe)

\t*l
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FORM T.R. 12

[See Rules 102 (c) 
"na 

l?a of Kerela Treasury Code]

Clralan for paynrent ol Money into the

District Treastr ry/S u fi Tr eas u ry/

,tstat: 
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374927

374922
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is in official
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lo,
' l'l'rt, li*ttiur ilrlolngi st.
l)t'l"tirttr,.'trt rrl \ltttirrtl & (;1.{rlnf,y

l)rllr'rt I ( littr'r' I t tr',lttr,lrlnlt,
Iil\,rrtrlrrrt)t,

5uh :- l).ryrnertl of {'L ln-6!ill]ngn!,

Rr:l :- Jg f By* tr! gnl .f ;

[)ated: 14't' l!t;r

I )(\l I 51, ,

}t,r*ietl rur thEr rcfprerrcrr rn*rrtieiner{..ilrt,instrlhnent royalty. price and firre for CBS for R\
't u 1 

" 
1t131- h,ls ht,c,n [].lirl a t sul'] * tr{r.tsury, merjical ctrlh'gc rvittr challan No. Kl.0096359?62$22?3il''l'

,.1*rh'ri: 111" Jrrl"r" 20ll is srrbtnitt*d hcr*with,

I lt,trtkrttri't rtlr

Yours Faithfulty.

For, M,/$ COVENANT STONES PV'f LTD.,

,.nl
'eq

E><\'wbf RA69

venant
Stones Pvt Ltd

Dated . 91'' July 2022.

(Author ized Signatoryl
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GOVERNTUENT
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[See Rules 102 (c) a
Chalan for pa

District T

INAL

Hel

Delre_
l

d
A

:
:

c*a

T
,.1

J
6*
(,\

*4
,1-O'6,'-

'Q.(-,

J
Y

Ar..... [.{,(-.I i s,"-.f .. J
Computer Seq. No.

Head of Account

*DDO Code ;

"SD0 Code :

Tolal ln words Rupees Three Lac Ninetv one Thousand one Hundred
Ninetv Three Onlv l, .

Signature of Remitter K*

Bywhorn raiden[
name

and address of the
person

on whose behalf

Purpose of
remittance &

authority,
lf any

-r**x--.-l-

Amount in
Rs.

M/s Covanant Stone
Katta,
Gheeranikkara P O,
TVpm, - ...,""

,l' €/

"qw
'r"rr;q$q

qtYt*"{

g$tgg

ffoHfl*

391193

The remittance

Total 391193

_a

q-\efft-e 
n6' 1]ltrSb3
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Yenant>tones p!/t Ltd

Dated:2tsJuly 
t02?.

T0,

The Senior Geologist,
Department of Mining & Geology
I)isfrict Office Tri..,n r--.1 ", *
Trivandrum.

$ubl- Pay{nent of 5thlr}stallme{rt.

I
#c
I

(

Dear Sir,

r(}u,

Yours Faithfully,

For, M/5 COVENANT $TONES Ptff LTD",

olta *-f..-^iiiu rcierence uicnlioneci, Sri rnstallment royaltr, price andhas been paid at sub treasury, meAi.ot college{8?O2223h{, dated: glstJulf 2032is subrnitted hercwifh.

fine for GBS for
with challan

RS

No,14:

l{

I

I

,fIB YT'Hi

I F.O" l*tnrbalwrl Trffmndrum
i*niru a*arurfnall.som, $,ww'<ovsnant*one5'corl\yr

n^c.

Dated: I4tt' March 20?!.

(Authorized $ignatr,r r ,

.**q*l$s
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^---^^^^ ^at-urlr95E vt
remittance &

aulhority.
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aJ6,co-X
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FEisiiES(Jc{q!

.-.E,r,^r :+Y-ry)*.cotumnja: : it r5-r
KLotlhEg3{g20 2z-z-7)
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EET'CIRE TI{E DISfAICT $EOLOGIST
MrNrlIG ur d"iiE"Cv;#Ariffitr r' oisrrucT ors'rcE'

TRIITAI{DIIUM

Represeutation submltted by M/s.Covenant Stones kt' Ltd"
Katta, Cheerani*tara P.o. rV**uayt-, Thlruvananthapurasr' reP'

bY lts Dlrector

2I

Sub: - RecaJling o[ order dated 7 -9-2021and for grant of an

oPportunitY of hearing - Reg:-

The undersigned', vide quarrying lease dated 28'7-2'A15' is

permitted to quarry GDS {Granite Dirnension Stone} from an extent of

2.4270, rvhich is comprised under" sy.No"469 / 4-3-4, 469 I 4-3-3,

46914-2,469/4-l-l and 469/4-l-2 of Manikkal village,

Nedumanga.d Taluk, Trivandrum District. T'he annual production

was at tlre rate of 1500.M3.

While ritatters were as such, the undersigned herein was issued

with a show cartse notice, dated 12-ll-2120, wherein it is alleged

that the tlndersigned had excavated a quantity of 3370 MT granite

from tJ1e common boundary ar:d buffer uone and a quastity of 262,5

MT GDS from the Northern RuIfer Zane of the GD$ quarry. Vide the

said noticeo the undersigned herein rvas asked to give an explanation

andaisotosr.lbmitrecordssoughtfortherein.

It is submitted that the undersigned had submitted letter dated

ZI-S-ZAZA seeking time to submit the required documents.

Thereafter, there was no response in the rnatter. The undersigned

\
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herein was not issued rvith

hearing/passing any orders in

any further notice summofling for a

the matter.

While matters were as such, recentiy the undersigned was issued

with a dernand notice, wherein a total amount of Rs.2 L,72,CI4A/-, is

demanded by way of royalty, price and line with respect to t}re alleged

excavation of 8570 MT of GBS (Granite Building Stone) from the

Buffer zone eutd 262.5 MT of GDS from the buffer. zone.

It is submitted that the undersigned. herein was not a-fforded

with an opportunity of being heard prior to the passing of the order.

The practice of passing orders in the form of demand notice is

deprecated by the Hon'ble High court of Kerala in Biju K.varghese v.

District oeologisr (zOao (6) KLT g1?). The principle of law laid down

in t-he said judgrnent is squarely applicable in t.l.e present case as

well"

The impugned order is passed without Iirst passing an order

adjudicating the matter. The notice dated 12-11-2020 cannot be

treated as a nntice of hearing. The same is only called. for production

of documents and submission of explanations. The principles of

natural justice demands affording of a fair opportunity of hearing.

The quantity arrived at vide the impugned order is equally

incorrect, wrong and unsustainable in law. The undersigned has got

valuable contention as against the aJlegations.

qeq*

t

V
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In such circumstances, it is humbly submitted that the

undersigneci may be grantecl with an effective opportunity of being

heard and pass fresh orders by trealing the impugned proceeding

dated 7-9-2021 as a provisional notice'

Dated this the 20e day of September, 2O21'

For M/s,Covenant Stoaes Prt. Ltd.

For Covenant Slones pvt. Ltd.
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I!fl Gmail Ph i lip J Vettickattu <ph i li pivettickattu@gmai l.com>

Copy of the objection filed by respondent no.3
1 message

Philip J Vettickattu <philipjvettickattu@gmail.com> Tue, Aug 16,2022 at4:MPM
To: vijeeshvembayam@gmail.com, secy-moef@nic.in, director.dir.dmg@kerala.gov'in

Sir,
I am sending a copy of the objection filed by the 3rd respondent to the 4th respondent.

obiection.pdf
23475K


