BEFORE THE NATIONAL GREEN TRIBUNAL SOUTH ZONE AT CHENNAI
MEMORANDUM OF APPLICATION

(Under Sections 14, 15 read with 18(1) of the National Green Tribunal
Act, 2010)

Application No. of 2021

B. Subramanian

Plot#218, 4th Cross Street, Vaithialingam Salai,

Neelankarai Village, Chennai — 600115

Ph : 9566254546, Email :yogeshwaranadv@gmail.com ....Applicant

Vs.
The Tamilnadu Pollution Control Board
Rep by its Member Secretary
76, Anna Salai, Guindy Industrial Estate,
Guindy, Chennai, Tamil Nadu
Email : tnpcb-chn@gov.in
Ph No : 044 2235 3141 & Ors ... Respondents

REJOINDER FILED BY B.SUBRAMANIAN

I, B. Subramanian S/o T.Balraj, residing at Plot#218, 4th Cross Street, Vaithialingam
Salai, Neelankarai Village, Chennai — 600115 do hereby solemnly affirm and sincerely
state as follows:

1. I submit that I am the applicant herein, I am aware of the facts of the case
and competent to affirm this affidavit.

2. I submit that the contents of the counter affidavi* filed by the 3™ respondent
are denied as false. I do not wish to respond to the various allegations made
by the 3™ respondent, which are untrue and irrelevant to the issue at hand.
The 3" respondent is put to strict proof of his various allegations.

3. It is submitted that the present issue pertains to whether the 3™ respondent
is causing noise pollution. The report of the TNPCB has proven that noise

 pollution is caused by the 3™ respondent.

4. It is submitted that the allegations in the counter affidavit that the 3
respondent’s generator set is not causing noise pollution have been falsified
by the report filed by the TNPCB. It is seen from the report, that TNPCB has
measured noise levels with the generator operating and without its operation.
The generator set is the most proximate and direct cause of noise pollution in
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the applicant’s house and the violation of standards (by more than 10db)
during both day and night time have been clearly established. The attempt of
the respondent to blame traffic on the ECR, located more than 100 meters
away is a futile attempt.

. It is submitted that the 3™ respondent in his reply notice, filed as annexure
with the counter affidavit, has stated that he is aware of the ill effects of
noise and if an independent assessment shows that noise levels are high and
standards have been violated, he is willing to take measures to address it
(Please see page 9 of counter afﬁdavit).

. It is submitted that the repo& of the TNPCB has now established beyond all
doubt that noise pollution is being caused by the 3™ respondent. This
problem could have been solved by the 3™ respondent taking necessary
measures to erect an acoustic enclosure to house the generator and moving
the generator away from the app‘licant’s house.

. Diesel fumes from the generator set is carried to the applicant’s house
routinely and this could be solved by moving the generator set further away
and adoption of measures to control smoke emissions.

. At least now, after causing noise pollution for years, the 3™ respondent ought
to comply with the law and move the generator away from the property of
the applicant and install proper, scientifically designed acoustic enclosure to
house the generator set and I ought to be compensated for damages caused.
Costs of this application may be awarded to me.

It is prayed that this Hon'ble Tribunal be pleased to record the above
submissions and pass such order or orders as may be fit, proper and
necessary in the facts and circumstances of the case and thus render justice.
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Dated this the 6™ day of March 2022 5. 5/0 Jttienitio—r g
At Chennai and signed his name in BEFORE ME

ADVOCATE : CHENNA]QgYh !
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