BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

Original Application No. 152 of 2021 (SZ)
IN THE MATTER OF:

D. Hema Kmar,
Chittoor District, Andhra Pradesh =~ . APPLICANT

VS

UNION OF INDIA & OTHERS RESPONDENTS

COUNTER AFFIDAVIT ON BEHALF OF THE MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE
(RESPONDENT No. 1)

MOST RESPECTFULLY SHOWETH:

I, Dr. Suresh Babu Pasupuleti, currently working as Scientist
D’in the Ministry of Environment, Forest and Climate Change
(MOEF&CC), Integrated Regional Office, Vijayawada, Andhra
Pradesh, do hereby solemnly affirm and state as under:-

1. That I, in my official capacity of in the Ministry Environment,
Forest and Climate Change, Chennai i.e. Respondent No. 1 in
the above mentioned matter, am conversant with the facts and
circumstances of the case on the basis of official records, and

as such authorized and competent to swear this affidavit.

2. It is submitted at the very outset that the Respondent No. 1
denies each averment and/or submission made in the
application which is contrary to and inconsistent with the
averments made and facts stated in the present reply. It is

submitted that the nothing stated in the application may be

/’—?
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deemed to have been admitted by the Respondent No. 1 unless

and until the same is expressly admitted in the present reply.

. That a short affidavit is being filed by the answering
respondent at this stage and craves leave and liberty to file a
detailed Counter Affidavit to the aforesaid application, as and

when required.

. That the applicant in the present matter has alleged that the
respondent no. 7 & 8 are engaged in illegal sand mining on the
river banks of "River Aaraniaar”" which runs through the
Villages, namely, Karani, Suruttappalli, SSB Petta, BK Bedu,
Nagalapuram and other nearby villages, and then enters in
State of Tamil Nadu. Further, it was also alleged by the
applicant that the said illegal sand mining was conducted
without getting necessary environmental clearance and

permissions from the concerned, authorities.

. That the applicant has inter-alia prayed for that the Hon’ble
Tribunal please to (a) Restrain the 2nd gth and 7% Respondent
or any other person from mining the (Aaranivar) River sand,
from Nagalapuram to Surutuppalli Villages, to an extent of
about 350 Ha, running about 11 Km in Chittoor District,
Andhra Pradesh, without the necessary Environmental
Clearance from the 1" Respondent; (b) To direct the
Respondent, Authorities to initiate criminal prosecution
against the officials of the 2,6, 7 and 8 Respondents for the

illegal sand quarrying activity at the impugned site; (c) To
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direct the Respondent Authorities to remediate the impugned

area.

certain projects to obtain prior Environmental Clearance
(“EC”) before any construction work in case of Nnew projects or
expansion and modernization of existing projects or activities.
The Schedule to the Notification details the categories or
projects or activities which require prior Environmental

Clearance.

. That it is further submitted that all projects and activities are
broadly categorized into two categories - Category “A” and
Category “B”, based on the potential impacts on spatial extent
and human health and natural and man-made resources. All
projects or activities included as Category ‘A’ in the Schedule,
including expansion and modernization of existing projects or
activities and change in product mix, shall require prior
environmental clearance from the Central Government in the
Ministry of Environment, Forest and Climate Change
(MoEF&CC) and all projects or activities included as Category
B’ in the Schedule will require prior environmenta] clearance
from the State /Union territory Environment Impact
Assessment Authority (SEIAA). In the absence of a duly
constituted SEIAA or SEAC, a Category ‘B’ project shall be

treated as a Category ‘A’ project.
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8. That it is submitted that the answering respondent further

10.

came up with the notification having S.0. 141 (E) dated 15th
January, 2016 which stipulates that ‘B2’ Category projects
pertaining to mining of minor mineral of lease area less than
or equal to five hectare shall require prior environmental
clearance from DEIAA (District Environment Assessment
Authority). The DEIAA shall base its decision on the
recommendations of DEAC (District level Expert Appraisal
Committee), as constituted for this notification. The copy of
the notification S.0. 141 (E) dated 15th January, 2016 is

annexed herein and marked as ANNEXURE R1/1.

. It is most respectfully submitted that the notification having

S.0. 141 (E) dated 15* January, 2016 has been challenged
before Hon’ble Tribunal in the matter of Original Application
No. 186 of 2016 titled as Satendra Pandey vs Ministry of
Environment, Forest and Climate Change wherein, Hon'ble
Tribunal in para no. 25 of its order dated 13.09.2018 directed

that:-

The MoEF&CC shall, therefore, take appropriate steps to revise
the procedure laid down in the impugned Notification dated
15th January, 2016 in terms of the above directions and
observations so that it is conformity with the letter and spirit of
the directions passed by the Hon’ble Supreme Court in Deepak
Kumar (supra).

The copy of the order dated 13.09.2018 is annexed herein and
marked as ANNEXURE R1/2.

It is submitted that the Hon’ble National Green Tribunal vide
its order dated 11t December, 2018 in Execution Application

No. 55 of 2018 in Original Application No. 520 of 2016 entitled
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«Vikrant Tongad Versus Union of India” has ordered the
following:
«6. ....The direction that 15.01.2016 should still be acted
upon is clearly illegal and in violation of judgment of this
Tribunal. The same will stand suspended till a fresh
Notification is issued by the MoEF&CC as directed
hereinabove.
7 This direction will apply to all the State Environment

Impact Assessment Authorities/ State Governments.”

A copy of the Order dated 11t December, 2018 passed by
the Honble National Green Tribunal is annexed

herewith and marked as ANNEXURE R1/3.

That it is submitted that in pursuance to the order dated
13.09.2018 and 11.12.2018 passed by the Hon’ble Tribunal,
the answering respondent has undergone to challenge the
above mentioned orders by way of a Civil Appeal before
Hon’ble Apex Court in the matter titled “Union of India Vs Rajiv
Suri” having Civil Appeal No. 3799-3800 of 2019 and the case
is sub-judice as of now.

That it is submitted that in exercise of powers conferred by
sub-section (1) and clause (v) of sub-section (2) of section 3 of
the Environment (Protection) Act, 1986 (29 of 1986), read with
clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government made
further amendments in the Environment Impact Assessment
Notification, 2006 vide S.0.3977(E) dated 14t August,2018
wherein, Schematic Presentation of Requirements on
Environmental Clearance of Minor Minerals including cluster

situation in Appendix-XI and entries relating thereto, the
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following item and entries shall be substituted. The copy of the
Notification S.0.3977 (E) dated 14th August, 2018 is attached
herein and marked as ANNEXURE R/4.

It is most respectfully stated that in compliance of direction
passed by Hon’ble National Green Tribunal in its order dated
04.09.2018 in O.A. 173/2018 in the matter of Sudarsan Das
vs. State of West Bengal & Ors, answering respondent has
formulated the new guidelines i.e. “Enforcement & Monitoring
Guidelines for Sand Mining” (EMGSM-2020) supplemental to
the existing guidelines i.e. Sustainable Sand Management
Guidelines 2016 (SSMG-2016), which focus on the effective
monitoring of the sand mining since from the identification of
sand mineral sources to its dispatch and end-use by
consumers and the general public. Further, this document will
serve as a guideline for collection of critical information for
enforcement of the regulatory provision(s) and also highlights
the essential infrastructural requirements necessary for
effective monitoring for Sustainable Sand Mining. A copy of the
Enforcement & Monitoring Guidelines for Sand Mining, 2020
prepared by the Respondent Ministry is annexed herewith and
marked as Annexure R1/5.

It is submitted that the EMGSM-2020 & SSMG-2016 shall be
read and implemented in sync with each other. In case, any
ambiguity or variation between the provisions of both these
document arises, the provision made in “Enforcement &

Monitoring Guidelines for Sand Mining-2020" shall prevail.

&
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Further, it is submitted that the Hon’ble National Green
Tribunal, New Delhi in O.A No. 8 of 2018 (CZ) titled as Suraj
Pagare & Anr. Vs State of M.P vide order dated 11.06.2020
directed the Principle Secretary, Mines; Director, Mines and
State of Madhya Pradesh to follow the guidelines issued by
MoEF in January, 2020 i.e EMGSM- 2020.

It is most respectfully submitted that the Hon’ble Tribunal vide
order dated 26.02.2021 passed in the matter of Original
Application No. 360/2015 titled as National Green Tribunal
Bar Association versus Virender Singh (State of Gujarat)
directed all the States/UTs to strictly follow the SSMG-2016
read with EMGSM-2020 reinforced by mechanism for
preparation of DSRs, Environment Management Plans,
replenishment studies, mine closure plans, grant of EC supra),
assessment and recovery of compensation, seizure and release
of vehicles involved in illegal mining, other safeguards against
violations, grievance redressal, accountability of the
designated officers and periodical review at higher levels ( in
terms of the order refereed by the Hon’ble tribunal in the
order).

That it is respectfully submitted that State Department of
Mines and Geology is the nodal authority in the State for
dealing with the allotment of mining leases under the Mines
and Minerals (Development and Regulation) Act (MMDR Act)
and is entrusted with the enforcement and regulation of

mining operations in a State including illegal mining and

—
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Respondent Ministry has no role to play with regard to the
same. Further, the State Government is empowered under
Section 23 C of the Mines and Minerals (Development and
Regulation) Act 1957(MMDR Act) to make rules for prevention
of illegal mining, transportation and storage of minerals and
the State Department of Mines & Geology is the nodal
authority in the state for dealing with the allotment of mining
leases under the MMDR Act and is entrusted with the
enforcement and regulation of mining operations in a state.

17. That in view of the aforementioned facts and circumstances,

this Hon’ble Tribunal may kindly be pleased to pass

appropriate order(s). g 4&\

DEPONENT

(Dr. SU Egz B:rz PAEEPULETI
a?ﬂfgfﬁ oy SCIENTIST )
,Gk t. of lndla
I Min. of Env. Forest& CC

VERIFICATION T,

I, the above named deponent do hereby verify that the contents of
the above affidavit are true and correct on the basis of official record
maintained by the Respondent No. 1 in daily course of its business,
no part of it is false and nothing material has been concealed there

from.

Verified at Vijayawada on this the 22nd day of November,

2021,

§I_;PON ENT

(Dr, SURE _§£%m

I SCIENTIST D'
'\'TWTR ! Govt. of India
Ay HATCId / Min. of Env. Forest & CC
(I3 831 BRI Integrated Regional Office
fastaarst 1 visavawapa.,
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TN, a9 AR Sy gRadT Ja ey

st
7% fawely, 15 StaeT, 2016

T, AT, 141(H).—TF T&T ATEAAT, TG (H2e0) a7, 1986 & 7= 5  Iq=a+7 (3) #Hif
FULATIETE AT, §. F1.37. 1533 (31) arra 14 ffawaw, 2006 § FAaa =¥ dengs Fd %

forT &, #r.3mm. 2588 (37) airE 22 foqwa, 2014 g7 THI9rd i 72 off, 37 a4t =xf~eai o 5=k
SHH TATIAT gI ! GATAAT & I<6 SATSGAAT o TSI il T(AAT STFqT I IqAee g 0l arig o

TS T T Aty o Hiae smerT i AT AR 60 T 2,

ST I 19 it Tiaat Staar & 22 e, 2015 F ITersg Far af 1% o ;
ST Hea T AL T TAT<h AT9d YT ATERAAT 9% STH AT AT A&l 92 8 5=
[ERIR RIS
T <9 FHTL AT FATH AT ST 31T F+T ATE & AT H AT IFaH AT 6
2009 =it fFere srgafa art=rer () ¥. 19628-19629 ai@ 27 ®¥a<l, 2012 # . 0.4, 12-13, &
AT & ATELO § @A Uz & o7 X A B 97 a9 gF= et & @9 & o @ a3@ieeiT
FATIIT ST SATSATIF Bl TS B ;
AT AR IFAH FTATAT % AT ATQY o AT H UH qHA 56 o 93 et
FATIRY ST FAT TUTerd 21 AT 8, AR €T 4 g M0 ;
T AT TP g ATIHIOT F AT @A & AT | 13 3, 2015 F I A< g
THE | o @1 6 @ Ig 1 TG0 SATai o forw St aare &1 =aer faar g ;
AT ST AT o F Gt & @aq & g qaravefi sEraf fit 9T & ettt
AT F forw sregraey fRu g ;
AT qATER, a9 T SAAarq Ifadd HArad § 5T AR & |1 IIHey § A are
gaq % forw wrted® fgia qaw o 8 e Foves & forg aatawefir et % e, e

237 GI/2016 (1)
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Tl HETd fREieer yrfeewor & A fIu 0 g Sl G AR 6w g=ar St autid
TATAT T BT F TAT TF @A 6T T2 GTHIAAT H 2 Hed § G095 g H STANT e 7 i 77

TATE ;

AA:, T, Feald TR TATALO G0 9297, 1986 & 9w 5 & 3U«aw (3) & @ () ®
AT qIST TATILOT (FLE07) AfAfaay, 1986 it €T 3 it ITLTT (2) F @ (v) FTLT T& oIf<hat &1
TR H3d g0 <6 ATIGAAT § (AeAforied |eited Fedl g, 97iq ;-

I Ffeg=T -
(F) =T 2 H, "I AIEAT H" A=l & THETq MueriEd aeg Sq:edrd S, e -

"SI ST T 9Y I AGHHAT § A @ISl 6 @A & (o0 "G2" o[ Al A qTef ATHAl
* fer e watezor gerg fMgiwor grigswr (@garguo)™
(@) =7 3 & weaTq Awaferfaa ey sfq:eaiua B STos, sraiq -

"3, ST T T HHTq (Heior STraehe -

(1) el |CHRTE gIT 9ATa<or (G2eqon) srfarfaam, 1986 &t amer 3 &t 39T (3) F swefia
ST = waiaeor g e arfdsor (S o0 s T7q SIS Uy Fgl 4T §) F Ted
TR SITORTT ST =T Faedt o e S s siavia eqet oY qaey 9= ¢ |

(2) foreT wireee a1 ™ woaey MUY T 37272 AT |

(3) T5T & HaTerd AT AT &1 3T TARIT AT AT IT TARNT AT SEaArsuy &7
Taeq gi=a g |

(4) SEAEUT F A=A &I FIET HGH SAY TFWET 7 ATy i wh faerost g | faeros =,
TATREATT, TART & THAENT A AT HBd a7 TReAF g7 ATHA RS AT SO | q75d1 J19ee &l
T A AT (AT T qRrate s Agdrd 39 ATSH=ar & aRfg 7 § G S g |

(5) STEAEUT F TH HEeT ST T T2d T[oA TLHRIL AT Ho T[T & TITET % FATL ATAHRT
AT faeras Jae % 9aq 9aey giv |

(6) Torert =t farerest fagiwor qivfa o za9 o Tmq SEUHT 27 T4 € ™ a8t |
oo TRt forres sianta Ue sreder o U Jaey 9= 2 |

(7) wafera ToT A & orer a1 /9 TeAes 99mEd ¥ 999 SIS Fw9TAs el +ae, W
AT SIS UET FT sreer g |

(8) @A ¥ sIfa=e faamT & ggras Haer a1 37 Maerd a1 ™ot &7 YR S Ut &7 39
FH § qaeT qied g |

(9) Trs7 wguor f==r /v A giufa w1 gfafter, S § q99 599 37 y9nftT stfewe (a9)
¥ Haad faanr a1 sgfase w97 57 srer fawnT @1 ity v sraarts s Hows
71 et st &1 [ar afseee a1 ’Ser fade g amiaies B smom, e aiug &
TSttt i, Farfeafy, sarfir s a1 qer a9 aiwas gy amfafEe G sE g §=
faroras waer ST F =T HEET R0 | AT "iHES & T FA AT f9us it garEty $iw
HEATU = ATAAT & qRfAT 7 H & T2 2

(10) SEUHT % TH FaET ST G ferg ToT AT AT HF TSASAT TATHT F AT ATTHET 8
frarer faeros gaeT % 9ad gae giv |

(11) TS wfSreee a1 St Ferses Gt sftrmr #r SEadun F afEes & =7 8 w0 #9
* foro srfagf=a w47 e S0t 39T AT Feat & foro a4t A e arfrees ggrEar we=
FAT |

(12) SEamEun i SEUHT qHT-g9T uT FAEtad =0 feeEer § At atwar
SELOT FHI T RRAT HT TR HT |
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(13) Ut aEF ITRETE F gt 9 F0 FO0 ST qeae ToE 2907 § UF 7 0
T T TATH FIT AT AT AT Tl gldl g q agHd T 79d ATHATAT 2RI 1"
(W) T=T 4 9 37 9= (i) F weErq FEfrfad 3w G siaseTaa BT S, o -
"(iv) "@2' YA Al T gFAL H FH T Ik a6 A GioT & @ o e 4d TRASHATA 6 o
SIEALUT F qF qAELO(T AT Auferd gRit | SEarsuy v+ fafae 1 39 stteeE=ar & forg
TS SrsuHT &Y fwrfen a7 swaria w1 ;
(%) B=7 5 % T 9¥ Meferied =7 @ ST, o97iq -
"5, whifar, @hifdr s e afafead -
Fe i e ¥ agl fors fatoor afufagr (o)) o 2 g9 To7 w47 a7 vesudT #iw
S waw uw Y wart ', w1, m2!, want i IS AT FEAwATal i SR, T s
feizor a7 FHT: U= HRAT F FH AT IOk FAY A @A 6 @9 g H g2' AT HF
aRTSATe At ST, TR ofiT fAgivor G | U, TasusEt o SEuH g7 9| w9 q
FY UF I 95 HAM |
(%) Euet fi we=r afifire 6 # v aqE Enft | TS AT @ ST w97 9w UHEvHET A7 T
Fra T TR G Haidd T LT AT §F ToFe= TTET % 0wy ¥ 397 T 3 o |
ST T ¥ SR FT TS FealT LRI G G 3F H &F TS HEAAT h AT AT ST
(T) FAT T G AT 5T TLRI AT HH AT TATAAT 0l Td GgHId & TATH A Fraem
ST ST % FILO F U & ATXF ST AT HH TAAT % [o1U0 Ueh UHSUHT 7 T3 T T |
(1) SUHT AT THSUHT T oA T A F THT TS AT FATOAT |
(1) Hafera SUHT, THEUHT S SEUHT F TTTFd qeed 39 TRATSAT AT FAFATT T Fefard
Ty 7 o foro sffReT a7 =T a7 et & st & oo gafafi et & Sor fir e
g | IRATSHT Yearae St e o o0 s eds qaerd Iuesd HLTUST, H HF § &F 919 (a7 6l
A AT a7 (ALTE0r T |/l |
(F) TUHT, THSUHT 3 SISUHT ATH{gH SN 6 [HEd 9 HA  HO0 | TeqeT ToAH 2T
H TF 9q I TgA H TATH FGT AT ATS GgAld Tl gl g df Tgad 0 7 SATHATe g | "
(%) 37 6 F T 9 FEferiEd 93T T@r ST, i -
"(6) T@ TATETe{i seTafRy (THT) & forw smae -
Fs HIAATT FTAFATT FXF AT I AT TITL FIA IT GRATSAT T qTEGF FIT €A I G
T I U qTHAT § g A0 FATIRT T ST FA qTAT Aread TS JEdTaed T
TRATSET % forw geqriad et (T0at) it Ig=TH AT FAGATI o e qafad g it ag=m
FIA & TET 96 9T IUTEE T€T 1 3T Aq0H T=T 19, Ii a0 g, a7 affere 2 § faar

g, § TR ST Siw yaet @2 aRArSETe & AT qie gFeAY 9% oy @il & @qd & fou
TE=T1E | fhaT ST | O SET SEdTaE AEEd & |41 @ Aredar g {Are w uE afd
TET 1, T 15 3T TRI1T & G7 T&qd BT ; AT GIAATT TRATSIATAT AT HTARATIT o0l Z9ImA
(ST T 7 8) AALTOT ATSHT il Uah Ui & ATeAdT FATE o T 9% T&qd it SATusr | ;
=) TT7H-

(i) I =T (i) F ofr "I wow (1)-ShT ", e I 4T #7137 R )" F = F O
FEATTToha [T STTUATT &Y 36 Tah1E AT ehd ST IXT & TETq Meterrad 39 97 siaq:eriuq o
STTUATT, 91 -
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"(@) af¥fore 9 ® Fafafafdy Arvet &1 @ qaiawoitT damIi & ge Tard it Srusr | ;

(i) 37 =7 7(ii) F weATq Mo ST iRy st BT SITos, St -

"7 (iii) ST AT AT AL TE G S 7Y A @AW & @9 & forg R aagor faid A
HAT

(F) @A AT A&T d€ @A AT AT A @ISl 6 G a6 (o0 ST Faeqor fdre J37me 37 6
fafea arar afifors 10 £ 2

(@) T @S F @ e siavg 9yg dareata | g, & forg axfawei sty 6 Tfga
girar aRfag 11 FfHrTE g ;

(=) T 8 H -

(i) "SUEft A7 THEUE" ARy SfiY gew F TN U "SURY A7 UHLUET 7 SEUH" 957 T AT
T S0 ;

(ii) "fereras qeatRd Al a7 ST ST Gaus gediw afutat ok Sgi-sel 9 A4 g, &
I I¥ "Aus g At qfd a7 a5 w0 As geatsd gtafa ar e s Geaws
AT HATA" oreg T S0

(F) T=T9H, IT T (i) H, -

"AUS oAt AT AT ST w4 AT qeAtwd GiAfqt o Tgi-stgi o Ad 8, ®
I 9 "fHus geaied aiHfd a1 s 'O [us gedihd afita a1 [er o Geus
AT A" 988 T ST ;

(=7) T2T 10 ®, 39 927 (i) F TeATq Mefered I 9w siqeura o STus, o9iq -

"(iv) ITE] GAA AT AT A€ @A AT T Te< T &l fAafgd apar aRfag 12 T g 1™

() =11 H,-

"SR aiHfd AT T T AT Te AT a5 S@i-Sgl 9 AT g, H e
T TS gedied aiufd AT ST T AAus gedied Giuta ar e wmha Saus geiwa
Tfufa eres v STU ;

(&) T .-

(i) 7= 1(F) 3% 399 "ataa wfafet & v Fwforfaa g o it w& s,
qAq :-

(1) (2) (3) (4) ()

“AF) () @l | T REAT GAT g | wEAeT @ 9y & | e Sefetea F argrer
FT G & Hae ¥ 250 @A |[HaY H <50 TAT T | o7d AN i
ST &

T I S G 8 ot e
ey ¥ >150 @Aq|Hag H <150 @A

. T (25 BFAT @AF UET AT qF)
T 8 9% A  forg afRasET At FriwarT ;
o famr  sretaear (ii) sraTreft €uT % % Aot
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T G e GAq TS |

feoqur

(1) @EST & Q@A F ge &
e

(2) @g wfast s siara
qg dareafd g, F @A & oI

Tiaeeity sMTaty A fafEa
gfwar affors 11 & & @€
g

(3) TE @A Tz i
qtar AT, qatar gurg
fRairor sfeg=eT, 1994 six
T gHErq TRt
afere=+T, 2006 & orefi
gfeome 1 2, & fog =2
T SATART T &
O YT FA AT AUAT qEl
g Tiq @8 & aiASEr &
e fEfemmr s e
AT SHTafT 8r |

(i) R | T AT |
qrEsq ATEA
(T

oz &
I T ;T )
S
I RII
FETOT AT
FILA T,
g fRerfaft
Tasr e H
oAl 2 |

(3) affers 6 & TaTq Mufafag aRfors siq:enftq B ST, soiq -
"giRfre 7
(%<7 3% W)
ey ik ST § Rdwst 6t sgard six g
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1. SAZAT : SAT<h & I8 FF | FH (i) Faterd o § qi= a7 siro=riean Cratammag st gEm
F1iew et aRofifa w37 ua.ue. . B & 9 7 2 a7 (i) SSaa/dr=nteh/sieaeam
o & 3o W 39 o ¥ fAfga sregria G F A9 A a9 #7 SA9A i Trrequr arsawmd
et afofifa Stew A2 A e, B3 & =7 § =7 (i) o= sraaras Bt (sraiq o
arf=) o et o= A &7 =T fEeateramer gtarerr sie afgd sregrhar gforer sqafod g
a1 (iv) fafea fegan/entéaa fam v w@&faq saaTtas Saf gy /=g 9T o (F97q
Free UHRSeH) AT (v) Ferateemes Rt & wanq Rrafasmea a1 &1 st (F9iq uq.at.u/
. 91.0.) SATE & TETq & qY T A= TIAA | ST ATEATAT HT FAT HLd GHT 376 11
A HATAT &A1 H AT ATH T AT TGT ST |

2. RAYT : TFTH ITAAT HIHES T T FLeA ATAT HFEAT ek 976 Hafad & § &0 § 9 a9 99
T AIHT B AT HH & FH T 99 TETd AT 6 97 Faferg o= § 3+q =AWt (sraiq f.o=.31))
3. Y : g9 au § FH | A T fRw ww o § WSt f sqursyarn av w4t v q9w H
ST T & THETAL A T ALATT (AT ST T |

4. @7 : GA9, oS, J [, g8 Haad @0 Fieret, qaaer ura Heiwor gtwar,

st Ao, Stra o, a9z =, arfeeht i aw sftae, qatawor srdeme, sa fafssar s
T arffeerfaH |

5. qarafer: fererast aaeat fi sfeshaw uaraty a7 gerateai § fiqad  gni |
6. TAQITs AT &I IFh! qIAte il FHH & T3 &A1 HT AT =T 1= 6 Tl gerdT ST |

gfifire 8
(%<7 6 3E)
TEY 18
i gFAT § F R SqF TUEL Y971 ‘@2 F Fefir o @fasii & &=+ & forg smaew
() gagaT
(i) @A IET T HAH
(i)  srateata/cae (Shdroe gaeage):
(i)  @ET qg FT AHN (FFAT):

(iv) @ ag &7 ewar (d):
(v) @9 qg & FwAmary
(vi)  IRETSET & ATAETET AT
(vii) T AT

9 iaLor Gagaeherar

FH 9. Sl SIS
AN IR

1. eheqw ¥ A7 Gatad T4, 3T T4, 7ol AM7E 6 HIC T F TATSAT
gl




[T I-BUE 3 (ii)] WRA 1 TSI : ST

2.

HAELAAT T AT & o

T ATEA

BERRELI

g TSTHT

EREAREIREED

TS AT ASH

TA T AT GHT AT AT

T IT = AT AT STATT AT A AT qATATH
IS 99 gISH o [o7T Seaiigo

=TS 78 99T & for sreaigor

g fvmEal, TP Ar Tty e sl stuer
TTerRataet, Yged, Aiehia® AT =T Hataaq qod & foru Jefera e

UH &3 ST qrfeqfaet w0 & Fgeaqul a7 daadeia g—a=eH,
STAHTT AT 37T 3o (AT, 91T &4, S{ta /e, 994, a7

9Tt =T Feeafd ISiaat & IFF IS4, qEAt, TS, AL o
afeat ®, yare & U svaue U S arer §3ier, agadger Av
Teraaefter &

sqaefter, TS, FHET AT [IHT T

TS, YT HATY

afect®h ZIT AAEST A1 7 Tded, gTiHE eIl d% Tgd & [0 START
o ST aTer Wt AT giagTo

TT HETIA

10.

T SaeeT a1 [T o=, Mfean ama a9 @

11.

Ag AT daaaefie g-STanT & At T § & (Seard, o6 d,
STTEA, ATHATTF giagTa)

12.

U o o ggcaul 3g Fierel A1 g0 &q [FAEde § (99 &0,
o-HI1d, AT, F, TgeAT I, THed, i)

13.

U &= SH qgel | &1 g0 AT TATE20 THAE o ¢ (UH &= Sai
famrame fafer weteoft wet & o¥ e G @ 2)

14.

U &5 ST ST dhel & Wi orfa daawefie g o afrser grr
TS HHETE IUTRAT g dFdl § (YT, dAaaad, JEEdd,
ATAT, ATE AT TATeH T TTdHed STAATY TRAAA)

15.

FT YEATE9d @4 &9 & o g =St & o a5y e & ™
FaEIa g

16.

7 gETe § Rertertad et o srtefaasi & o4t srgareT o
ATt stadfera 8, sraiq—
() = (afezeron) srfatae, 1980;
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(@) avastte (&2eqor) srtarfaay, 1972;
@) T fAfeme St srfag=eT, 2011,
Tfe g, a1 39 =AY i ufeRafa & s 2 1

17, | ST 7w G (FF)

18. | AT qRATSHT S/AT i S afegrser warg fhu S F oy
TEATTEd 7, % foreg FTE ghgHersl «faq g ?

(F) =ATITAT T ATH
(@) aTe HE&AT
([M) =TT & ey AT e, AT FE B AR AN gEATEd
it & fore wraar |

(T SR 9 F 9Ty RIS

TETaS & ETEN)
gRfre 9
AT 7 (i)(@) <€)

HIATT ATHAT A TGN SATIfRY it SI9ET & Fe

fAeferieara Araat #1 q@ waieeof it sraf it T0er qg1 g, T9iq —

1. grarr g a1 At A TRl gy W & "2, o, fee e a9 % forg 3t et
% AT AT |

2. Togt it 2Teel aqT arat gy S Mgl & 2r3e aq1d 8, % forg "remr Hgr av are
feTett |

3. AT BTRT aT8 % TATd FY S[fH & a1 % STHIT HI 2T |

4, ITH 9=19T H AGeqd Sl & a7 S A7 (HET T S T<heh STANT AT ITH H ATHETAS
T % oI woIT o S| @ |

5. ATHETA H1d STH ATHIOT GreATal AT Sl & & geTdT, HGIeHT el TP T TSR 3%
T TEHT, S TR TG |l TAT AT TATH g I G2hi, qrerat, aiet &7
HfaHi |

6. STE, WET, STSI, 4T ST AEI 1 IeTeh STALEAT TAT ATTET TG 6 TATSIA 6 (70 TeAHATSIAH
3 e e |

7. ST | ST GEET A qrE 14 wadd, 1990 #it srfes=Ear /.517/90(16)/mHeEta-
2189 (68)/5-FHTU=u= T ST S ATE G a1 6 IRITE IUS{ et FTF |

8. f&=TE = e & forw et ot wETe |

9. T Wa! ¥ e & forw gars e foro qd yatawefty samafr srfera w8 2 1

10. ST wersre AT ot wisrede & sraer 9¥ et 98, 91T, 39, S e arfe o g areft
T H AL & Torw Fremer [gt AT a7eg &1 Scaaw atfes et sraaT ar a1 st Rafa & [Aoer s
qF |

1. UH FEFAT g 757 9w g7 fage a1 ==Et & o1efiq agiawo, a9 s a9y
fadd HATA, AT IR hl GgAfd & 4T GaaHT HIAwATT A1iud 63T 2 |
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TRfare -10

[T 7 (iii) () 3]
e adeor R R w3 F fog wiaFar
ST Faeror fiE aame w3 #7 §e7 3297 Mafoiad &1 gHe=g #2418

g fE AT ST & &A1 &t TG gl @A Hl AT AT ST Tl g ; AT AT &
AT T TEATH TAT IHET AGEHAAT, AT S HeATIAT F Fevedr g @a+ &1 vfafug
T ST FTRT a7 T & wxa &t ATt 22 Sl SR0ET a9T &7 § @9 & T 9d 6
T =TT J=T |

foare =7 fferfea =T grm

BIERE]

5ot ® we et ue g gt

safeata, &= e fafemTear &1 #Frarmaty & ar 5o § @=+ ugt it =11

et e ot & T T wTiEed AT e & A1

forger €19 a9t % S e 3T a9 % SaTad & AT

Srer &t fet # ae=et & STHTE 6 T

IREEIRCIGIR R R EC)

STt # T % ITANT &1 Ted 3+, FU, ST FiY, @99 A1l

Srer &1 sp-sTferdt

. FUT : HTE-ATT
RIS ERCIEE R

SULIh o states, g o Raferfea safae grm
(F) T AT TS FT SrATa SR ST a1 % AT & |
(@) TSETaT aTe AT IRl it IusHdT AT HHY HETE |
@) SETaT 9T % P @ed 9gt % A a9 99 |

SEarsuy g e § Srerst fawmr ar =g fawwr ar a9 e an s At
AT =T g AT AT YT GAad AR AT @A FAAnr arfa i qgrEdar § UE g4&q07 At S |
&g afet & e afia Feeh soret

e S [REIGIRZE rer & et B T %
' (CRRER:D o
gl ATt S g it qe fAdwand
S #
FH 9. TS AT YT FT ATH (ﬁ;_zﬁﬁf:;—& ISH FT T | IEH L SHHTS
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A | e | o o T A
s gz ¥ R ey | T RO | o R Wﬁ?ﬁfﬁz ISP S
P T T AT ey Ay | (00 T & | e g Ay B T 8050 i,

AT oars (Frft. | e siters ' #) (F Ff
) ey | T H) | srarar 4 60%)
gfas qATEAT
et () T () e () WW%@?HH
EUREISEIE]
FH | R AT | @S ge® | @A ge & aferst @z AT AR G

w | e | o Rl | R R | R | 0 2T | e (fif

Pt 78t | A e £t | O i

AT GTET T WT’E:’. T =T s o o
T (.51, #) (fre 7) ( ) 7 60%)

S % fom
RIKI

T IATRI Afeee = fawnT & sitgsiad, wsa sguw e ai ar afwfa, aq fB&emr
Srrerstt a1 @a= st 7 Ao a9+ areit 37 T9EiT afufa U I =20 T U S
e forg qatavoftg Mot & forw sees o i 2 i == & forg o g+ &1 wfaug &3 &
for warer i IqETRET uw AT FEh
g g9reAT Y @At % forg sishiga fafer

G ST i FIMOET &3 1 ST AT 74t AT AT 6 SMATg & i SISl o AL
T T SATAT g | T i BT 7 sEfeata & Aqa @ A0 @ISl hl Tgars &l 9T &war
STTaT g | et 7€t AT oy ® =i\ e # ger & o &7 AT S-St $iY 7 whl 9%
T wzar g | =g et fAfore 9 a7 o= ® & &1 9=e wiaerd § |91 gfaerd 9% g 99har g |
3T % forw g weTEt TeAt ® @RS "deed S dieey, A4l H a9idy, a7 F1 UF Hie? Y T
TR TG G JET 7 Tl g | A+ THeeah o9 ol 31T 7% &l FhelT fAforg <t a ey &t gfas
THATAAT %l TIOET FHLd THT FITAL & T § A 1o1q AT 7T 2 |




(1).

2).

(3).

(4).
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(6).
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S5 & s o @faer % forw S aderor e gorg =9 & qome it STt s e e
T FIAFELE | TERT TTd &l TEd gU Tfectah SMHA § T@T SITUIT AT =6 orer T Jadrse o2 sFhie
&= % forw T faram stromm | s Y 1 ferafort o faEme SR ST i ST e S 9 3
TEATEUT GTT B ATH o i< ifaq &9 & S areit sifaw fare o erfaer fha srosm |

Srer geeror fae qaiaofir sarafr Rt & GO #33 o aRASETe & geAied &
TorT streres &1 s MY | RdTE &7 s O a9 # s=rae AT ST |

TRfre - 11

[T 7 (iii) (@) %]
g afga o @fAsi % @9+ % forg wafaofi sy 6 afFar

T Aatedta Aigd @ @il & @ad & oIy qaiawofia s & foru Feferfaa fifa w1
ELGEUBER IS I
TSAT (VT T @A AR HEId) T IqAsd HIAT AT T IUR(9q Fdr g o 7 @it
& foro srferater @@ ug o= gFeaY & w9 qgT & & forw g 1 7g ff Rare far wam § fF aerEr
AT H U= gFeAT H AT ALY 6 AT 1 AT FEAT g SAATHIT § | THOT g @Sl & forg 7
&1 AT SrEeh SaeTa Tl a1 @A &, FT AT ST FIT Iehl TEATAAT 6 AL 92 =6am
STTUSTT |
T Gl T ATHTIAT: @A Tl § g | T Fo7a 07 A7 G190 TG AT 1 qHed
aqg & forw qa wed & sraeasar g qrfe gt sariEa argrarst # forar o w9 | == foqret #
THE & Fgd AHdT, Taed Y Haferd g2 qq: wa i R=ATs 921, 998 &7 F o g Teqqq
AT ERIT | qatavoiiy werq fAgter a1 qaiaweft & AT &7 a9 37 5T gIT aTHHaey
ST AT TRATSHT STEqTaahi 31T 94 H 7 99g & GH] T JATY AT STUa |
T T9g & o ue o qerel 2R o genq wig & for sifaw sifaw watewor suma fAgier
IqT TGO Te= AT OTE 47T 7 JTosft |
JATELT AATIT & forT smae 36T STosm i 39 =afos qiRaisHT Iedq1ae® 1 STy foham STToeT |
g § ATUF UgT 9T IHT TATEL0r HeTd [Heior a7 9iaor Seed AT &1 1ot dardi=r
% foIT sreas #3d § SUAT & 99 § | 98g TG0 S91q Heiwor a1 aaia o Yaee Asr Hf
AFALTHAT & ATHTY Hged 0T TAAAT &l e H Tad §U A=A 6T ST |
TATE0 HHTA FEor I7 9Aia<or Jag= AT w39 T4 § Tcd® q1a0 AT § Ui
T SITOT ol U, TasuHT oY SuEt a7 giafaa w4 & aataer gura et a1 a=iEar
T FISAT | AR IUTH ALAAT Hl AT9F TATSAT TEATIhl l 39 99 H T
seTafr | Suefdq T s
el &g 1 ae fwior o Strow st et ag o6 e & o g T e ag o Har
et U FHT @fest & § 500 Hied ¥ &7 2 |
T=T 1T, @ Aredar (e i g @i|sii & @ad & forg Yo ‘@2 9T 9499 & fow e
TSTAT &l ToEeidd sTfgd A<k AT ARG Hil FIerel TRUE 6 TAAT qATZHI, TSI AT T
Ffreror Seaer e g AT AT AT | awt w SiT wed g1 aigreren & forw agteor era
fRgTor a1 TATEer Taga ST H AR S FICE! TRUE & TAAT qArewiel, T e i
TTSTEAT T TS G qF7Y Foham SruaT |
THSHAEUT F I19 SeAeUU 0T qAaeqviia sieariear geil e Searsuy & fafas=i #t
wasArs Uy g Rt e fafer % sadet a7 staser sama e foar adver £ sost)
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g "@iAsit o st gag Rufa § i waiawfia Rt ¥ g st w1  fivesse
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AT | e ] FAF
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S THAT S T | Ry TR
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i < TEATAF | TEATEE o
50ha
250 ha - gl El El TS | afETST Sy
EESIEED JEATIH @W
g Rafy & a1, @79 iR o= @y @faer @= ¥ forg St v
5hads | @2 | w=7-, | T g | e, wrew | TROISET | Sy | CHAEUERTHT T
AT Ug e aftmor, | AT FrEzrimmy LIRIBIEEEIEE Y
G Iy ot THLSTET
a5 ERUIER] o T
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S IR g
EEL
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TG a7 ELIE] JEATEH T
#MT<25 qqq q4qz,
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¥ >5 forr
ha ELGET
=% g1’ g il | e, Ty | AR HrEusft/
g aftoy, | AT TEEAET
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50ha TEqTERT F
qm 2 LIERIEGI
25 EISICED
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T 9g
2 50ha &' Bl gl gl T, s | TS Tt/
F At aftror, | AT | TRErETRET
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[&<T 10 (iv) 34

T @ AT AT q€ @A it AT F giaFar
1. TRART AT T o AT ATTHAAT A1 [TT AT 2

(%) AT S H9 g7 AGAISd AT TSN FeAT T (THATSHIAT) FI T I
qfed

(@) fafors e

() fafere @ia stafwar (F=m) #e

(1) wfsrfea & qsafy

(=) wged 7 g

) EIRSACE DR

(®) EICAEIET
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2. G 9T ¥ UL UL :

(F) VI AHR FT wATE (5 ZFEAT TH): TSI ATLTA TS Bl

(@ FF AHR & WE (5 gFedAT  ATdF): HEEAT FH, T8 Hegex (FHT), Texe
FAF, TTAC T3

(1) @A UG €IS FT UgH (HIAT
(F)  ZEIAT T U AR F ¢ & A" o AT T GAA [0 AU GIAS F AT H qreA

= o J&y A7 srgaTHa A |
3. ITEgd ATATIT AT THIG i Th(T A IH FAL I ATATE FeAT
(%) JaHATEE: GAT T U THIG dl TH{AT, LA ThA< 3T FeT & ATEAH | qreead?
T TEAHTA Feh %l SIT Tohel 1 g ;
(@) TSI ATIANT © TAA €I T ThIT, THTE BIF FT ITART Fideh TSI AT GIT
T ST Tl 2 | THh oI [weTe uw Sevae Y Sutsdar §i Ter g ;
) THUHUH : §4¢ U¥ Tagd AqATIAl a7 THIZ F TE1ed BIF 6 q7eq9 F TaUHTH

ASTHY ATATE AT ST | T qX TREgH AT AT THIE &l ATATS Fdel T AqAT (A TerdTe=ar
&1 srafer 3 |y v f&fere v we g gramar g

4.  JUITSAT T TEQTIT FHTAHI

ST @A AT FT afagT Aqsas AT TR & UL 9T 1 H ITILTT AT ATTAAT 6
AT (G HAT AR M7 32 ST Feade & qTeaH & U7 9T0F Hl ST (AT SITUAT | U 912 34
qRag SAIATTAT AT THIET &l AT T & THAT S @A TGT &7 & [d%g da¥ G JIAre 647
STTURTT | Yedsh Yie AfSHa: 93 f{ad 9w & |17 gt Arfeu arfe S it 18 et & for gt
HTAT T AT AT ST 95 |

STE TEgd ATATT AT THIE FT ATEhHIE Tohed g1 SITAT g 3T TSt T gold < (<37 JAT1aT §
S fafore aare 1 et graT g SfiY SHehl RAfamTaar & 907 i 94 9 JiHfiad Fi7
3T STTaT 8 | 9Tfh @A 6T T2 AT o TREgA & 9T A0 R q9L 9% T@T ST qoh A aiagd
AT AT THIE T T: TEAHTA gl ThaT ST HF |

5. T 9T 14
Geq T T G STt &7 o S ATl AT 600 ST FA o6 TAST 6 (o0 dATd FHATEs &l

TREg ATATIS AT THIE &l dadTe, TSUAE AN 3T THURUH FHT ITTNT Fileh 3rg Tohel el
£ fRafa & gar =z

6. ATAT HT G gl ST

AT o G I #l 29T § Tagd AT AT THIE Al FESfSH==ar &7 9rers g a9 &
GUd 3l o1 i Rdre weq & forw Bfoe wive § vauauy dsree Beqe BT smoar | 997
TH AAT &l TOTEeT HT A @I g1 [ TSEET HRT | TST T FIA Hed i HI TTIAT T
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THRAT & ST UH ATAT o G0 B [ Toee FT ThdT & TAT T4aT T At 7 FHAed FT gadr
2| AT & TETEdT e gl il AT THT TR FEL AT vt Hew | Rare ¥ St =31few |

7. AL ST

AT o BT F TqeT T 6 HI Rl 1A DG, AXTRATSST T ST SHYTUH ST 6 JTeqH7 |
<& oRaT SIT 9T § |

8. ATHeT A7 RUTE G oY FEaTs THIeAT

JurTet i Ia12 Re, A &0 a1 2faem™, srded & fHawg 3812 3T T 3218 ofF fafws
erefiedt e iRt #r arafaes R e w5 & gwed w0 | St FT ST e v
THURUE FHRrd wed & forw B ST asar g 1 3899 S wese ar et afeee asft gerg s
TTH e ® qHF g ST zaa st et srfafaar § forg oo o Gl worer & SfH e
T AHA H G0 g | T o w1 WIAFET 3y are w1 IRagd #wd arer fhe T a9 & siaies
FLAT g T 9g Ta¥ q¥ TOTEErhd gl JATUAT 3% A & forw &1 72 #wrars uw e #war
ATSATTE T | T TqCeg (ohU T T T ¢ Toham STomr |

g 0 o g_S, gtaeita sETa o dt S TG Yayd AT F Tadq i qreiet
FT SEALOT, THSARUY ¥ o7 T =07 e a7 afwfy grer gt G smom 0 g9
T T AT ISl SASITHT &l o J18 | Td AR (AT SITUAT | TATE0( 3 SAATIT odi & Jade hf
AL Fea T GO [F37 a1, qhawy, a9 3T Foary Tadd #A1add 97 36 JA5T & o0

TATAT GTT ATHA RS SATHHTT gTT R SITusr | )

[6. S1=-11013/98/2014-3m20-1| (TH)]
feoqor ; 5= fFaw 9T & T, s, 9T 11, @9 3, SUEE (i) ® #.A. 6. 1533 (), aE

14 f&dex, 2006 1T THT9T 360 0 9 3fi 39T TeTeady gong FMetorfaa gears g B
T™T -

1. &1.307. 1737(3) IETE 11 sFea¥ 2007;
2. FT.3. 3067(31) aTrE 1 REET 2000;
3. FT.3M. 695(3T) AT 4 ¥t 2011;

4. F1.37. 2896(<T) AT 13 fFEva 2012;
5. 1.3, 674(31) aT0@ 13 7T 2013;

6. FT.3. 2204(37) AT 19 ATE 2013,
7. F1.T. 2555(37) AT 21 3R1q 2013;
8. 1.3, 2559(31) AT 22 e 2013;

9. &T.3. 2731(37) e 9 fdea¥ 2013;



16 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

10 1.3, 562(37) ATIE 26 Har 2014;
11. &3, 637(3F) ATEE 28 HLa<T 2014;
12. FT.91. 1599(3F) AT 25 S 2014;
13. 1.3, 2601(3F) ATEE 7 3Feav 2014;
14. FT.91. 2600(3F) AT 9 sFga¥ 2014
15, 1.9, 3252(3F) T4 22 fewaw 2014;
16. FT.3. 382(3F) AT 3 wEadt, 2015;
17. 1.3, 811(31) aT@ 23 7T, 2015;
18. &T.3T. 996(3F) aTE 10 78t 2015;
19. 1.3, 1142(3F) I 17 37891 2015;
20. 1.3, 1141(37) TG 29 181 2015;

21. T3, 1834(37) AT 6 [aTs 2015;

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 15th January, 2016

S.0. 141(E).—Whereas in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), a draft notification for making certain
amendments in the Environment Impact Assessment Notification, 2006, issued vide number S.O. 1533(E), dated the 14"
September 2006, was published under sub-rule (3) of rule (5) of the Environment (Protection) Rules, 1986, vide number
S.0. 2588(E ), dated 22" September, 2015, inviting objections and suggestions from all persons likely to be affected
thereby, within a period of sixty days from the date of publication on which copies of Gazette containing the said
notification were available to the public;

And whereas, copies of said notification were made available to the public on 22™ September 2015;

And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government;

And whereas, in pursuance to the order of Hon’ble Supreme Court dated the 27" February, 2012 in L. A. No.12-
13 of 2011 in Special Leave Petition (C) N0.19628-19629 of 2009, in the matter of Deepak Kumar etc. Vs. State of
Haryana and Others etc., prior environmental clearance has now become mandatory for mining of minor minerals
irrespective of the area of mining lease;

And whereas, as a result of the above said Order of Hon’ble Supreme Court, the number of cases which are now
required to obtain prior environmental clearance has increased substantially;

And whereas, the Hon’ble National Green Tribunal, vide its order dated the 13" January, 2015 in the matter
regarding sand mining has directed for making a policy on environmental clearance for mining leases in cluster for minor
minerals;

And whereas, the State Governments have represented for streamlining the process of environmental clearance
for mining of minor mineral;
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And whereas, the Ministry of Environment, Forest and Climate Change in consultation with State Governments
has prepared Guidelines on Sustainable Sand Mining detailing the provisions on environmental clearance for cluster,
creation of District Environment Impact Assessment Authority and proper monitoring of sand mining using information
technology and information technology enabled services to track the mined out material from source to destination;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following amendments in the said notification,
namely:-

In the said notification,-

(a) in paragraph 2, after the words “in the said Schedule”, the following words shall be inserted, namely:-

“and at District level, the District Environment Impact Assessment Authority (DEIAA) for matters falling under
Category ‘B2’ for mining of minor minerals in the said Schedule”;

(b) after paragraph 3, the following paragraph shall be inserted, namely:-
“3 A. District Level Environment Impact Assessment Authority:-
(1) A District Level Environment Impact Assessment Authority hereinafter referred to as the DEIAA shall be

constituted by the Central Government under sub-section (3) of section 3 of the Environment (Protection) Act,
1986 comprising of four members including a Chairperson and a Member-Secretary.

(2) The District Magistrate or District Collector shall be the Chairperson of the DEIAA.

(3) The Sub-Divisional Magistrate or Sub-Divisional Officer of the district head quarter of the concerned district of the
State shall be the Member-Secretary of the DEIAA.

(4) The other two members of the DEIAA shall be the senior most Divisional Forest Officer and one expert. The
expert shall be nominated by the Divisional Commissioner of the Division or Chief Conservator of Forest, as the
case may be. The term and qualifications of the expert fulfilling the eligibility criteria are given in Appendix VII to
this notification.

(5) The members of the DEIAA who are serving officers of the concerned State Government or the Union territory
Administration shall be ex-officio members except the expert member.

(6) The District Level Expert Appraisal Committee hereinafter referred to as the DEAC shall comprise of eleven
members, including a Chairman and a Member-Secretary.

(7) The senior most Executive Engineer, Irrigation Department in the district of respective State Governments or
Union territory Administration shall be the Chairperson of the DEAC.

(8) The Assistant Director or Deputy Director of the Department of Mines and Geology or District Mines Officer or
Geologist of the district shall be the Member-Secretary of the DEAC in that order.

(9) A representative of the State Pollution Control Board or Committee, senior most Sub-Divisional Officer (Forest) in
the district, representative of Remote Sensing Department or Geology Department or State Ground Water
Department, one occupational health expert or Medical Officer to be nominated by the District Magistrate or
District Collector, Engineer from Zila Parishad, and three expert members to be nominated by the Divisional
Commissioner or Chief Conservator of Forest, as the case may be, shall be the other members of the DEAC. The
term and qualifications of the experts fulfilling the eligibility criteria are given in Appendix VII to this notification.

(10) The members of the DEAC who are serving officers of the concerned State Government or the Union territory
Administration shall be ex-officio members except the expert members.
(11) The District Magistrate or District Collector shall notify an agency to act as Secretariat for the DEIAA and the
DEAC and shall provide all financial and logistic support for their statutory functions.
(12) The DEIAA and DEAC shall exercise the powers and follow the procedure as specified in the said notification, as
amended from time to time.
(13) The DEAC shall function on the principle of collective responsibility and the Chairman shall endeavor to reach a
consensus in each case and if consensus cannot be reached, the view of the majority shall prevail. ”;
() in paragraph 4, after sub-paragraph (iii), the following sub-paragraph shall be inserted, namely:-
“(iv) The ‘B2’ Category projects pertaining to mining of minor mineral of lease area less than or equal to five
hectare shall require prior environmental clearance from DEIAA. The DEIAA shall base its decision on the
recommendations of DEAC, as constituted for this notification.” ;
(d)  for paragraph 5, the following paragraph shall be substituted, namely:-
5. Screening, Scoping and Appraisal Committees:-

The same Expert Appraisal Committees (EACs) at the Central Government, SEACs at the State or Union
territory level and DEAC at the district level shall screen, scope and appraise projects or activity in category ‘A’, ‘B1 and
B2’ and ‘B2’ projects for mining of minor minerals of lease area less than and equal to five hectare respectively. EAC,
SEACs and DEACs shall meet at least once every month.

(a) The composition of the EAC shall be as given in Appendix VI. The SEAC at the State or the Union territory level
shall be constituted by the Central Government in consultation with the concerned State Government or the Union
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territory Administration with identical composition. DEAC at the district level shall be constituted by the Central
Government as per the composition given in paragraph 3 A.

(b) The Central Government may with the prior concurrence of the concerned State Governments or the Union territory
Administration constitute one SEAC for more than one State or Union territory for reasons of administrative convenience
and cost.

(c) The EAC and SEAC shall be reconstituted after every three years.

(d) The authorised members of the EAC, SEACs and DEACs concerned, may inspect any site connected with the project
or activity in respect of which the prior environmental clearance is sought for the purpose of screening or scoping or
appraisal with prior notice of at least seven days to the project proponent who shall provide necessary facilities for the
inspection.

(e) The EAC, SEACs and DEACs shall function on the principle of collective responsibility. The Chairperson shall
endeavor to reach a consensus in each case and if consensus cannot be reached the view of the majority shall prevail.”;
(e) for paragraph 6, the following paragraph shall be substituted, namely:-

“6. Application for Prior Environmental Clearance (EC):-

An application seeking prior environmental clearance in all cases shall be made by the project proponent in the
prescribed Form 1 annexed herewith and Supplementary Form 1A, if applicable, as given in Appendix II after the
identification of prospective site (s) for the project and/or activities to which the application relates; and in Form 1M for
mining of minor minerals up to five hectare under Category ‘B2’ projects, as given in Appendix VIII, before
commencing any construction activity, or preparation of land, or mining at the site by the project proponent. The project
proponent shall furnish along with the application, a copy of the pre-feasibility project report, in addition to Form 1,
Form 1A, and Form 1M; and in case of construction projects or activities (item 8 of the Schedule), a copy of the
conceptual plan shall be provided instead of pre-feasibility report.”;

) in paragraph 7,-

(i) in sub-paragraph (i), under the heading “I. Stage (1)- Screening:”, the existing sub-paragraph shall be lettered as

sub-paragraph “(A)” and after sub-paragraph as so lettered, the following sub-paragraph shall be inserted, namely:-

“(B) The cases as specified in Appendix IX shall be exempted from prior environmental clearance.” ;
(ii) after sub-paragraph 7 (ii), the following sub-paragraph shall be inserted, namely:-
7 (iii) Preparation of District Survey Report for Sand Mining or River Bed Mining and Mining of other Minor
Minerals:
(a) The prescribed procedure for preparation of District Survey Report for sand mining or river bed mining and mining of
other minor minerals is given in Appendix X.
(b) The prescribed procedure for environmental clearance for mining of minor minerals including cluster situation is
given in Appendix XL.”;
(g in paragraph 8§,-
(i) for the letters and word “EAC or SEAC”, the words and letters “EAC or SEAC or DEAC” shall be substituted;
(ii) for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee” wherever they occur, the
words “Expert Appraisal Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal
Committee” shall be substituted;
(h)  in paragraph 9, in sub-paragraph (i),-
for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee”, the words “Expert Appraisal
Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal Committee” shall be
substituted;
) in paragraph 10, after sub-paragraph (iii), the following sub-paragraph shall be inserted, namely:-
“(@iv) The prescribed procedure for sand mining or river bed mining and monitoring is given in Appendix XIL.”;
1)) in paragraph 11, -
for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee”, the words “Expert Appraisal
Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal Committee” shall be
substituted;
(k) in the Schedule,-
(i) for item 1 (a) and the entries relating thereto, the following item and entries shall be substituted, namely:-

€)) (@) 3 “) &)
“l(a) @) Mining | >50 ha of mining lease |<50 ha of mining lease|General Conditions shall apply
of minerals area in respect of non-|area in respect of non-|except:

coal mine lease

>150 ha of mining lease
area in respect of coal
mine lease

Asbestos mining

coal mine lease

<150 ha of mining lease
area in respect of coal
mine lease

(i) for project or activity of mining of
minor minerals of Category ‘B2’ (up
to 25 ha of mining lease area);

(i) River bed mining projects on
account of inter-state boundary.
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irrespective of mining
area
Note:
(1) Mineral prospecting is exemp-
ted. ’’;
(2) The prescribed procedure for
environmental clearance for mining of
minor minerals including cluster
situation is given in Appendix XI.”;
(3) The mining leases which have
obtained environmental clearance
under Environment Impact
Assessment Notification, 1994 and
Environment Impact Assessment
Notification, 2006 shall not require
fresh environmental clearance during
renewal provided the project has valid
and subsisting environmental
clearance.
(ii) Slurry | All projects.
pipelines  (coal
lignite and other
ores) passing
through national
parks or
sanctuaries or
coral reefs,
ecologically
sensitive areas.
() after Appendix VI, the following appendices shall be inserted, namely:-
“APPENDIX VII
(See paragraph 3 A)
Qualifications and terms for the Experts in DEIAA and DEAC
1. Qualification: The person should have at least (i) 5 years of formal University training in the concerned discipline

leading to a MA or M Sc Degree or (ii) in case of Engineering/ Technology/ Architectural discipline, 4 years
formal training course together with prescribed practical training in the field leading to a B. Tech/ B.E./ B. Arch.
Degree, or (iii) Other professional degree (e.g. MBA etc.) involving a total of 5 years of formal University training
and prescribed practical training, or (iv) Prescribed apprenticeship/ article ship and pass examinations conducted by
the concerned professional associations (e.g. Chartered Accountancy) or (v) a University degree, followed by two
years of formal training in a University or Service Academy (e.g. MBA/MPA etc.). In selecting the individual
professionals, experience gained by them in their respective fields will be taken note of.

2. Expert: A professional fulfilling the above eligibility criteria with at least 10 years of relevant experience in the
field or with an advanced degree (e.g. Ph. D) in a concerned field with at least 5 years of relevant experience.

3. Age: Below 70 years. However, in the event of non-availability of paucity of experts in a given field, the maximum
age of a member may be allowed up to 75 years.

4.  Fields: Experts in Mining, Geology, Hydrology, Remote Sensing, Environment Quality, Environment Impact
Assessment Process, Risk Assessment, Life Sciences, Marine Sciences, Forestry and Wildlife, Environmental
Economics, Bio-diversity, and River Ecology.
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5. Tenure: The maximum tenure of expert members shall be for two terms of three years each.
6.  The Expert Members may not be removed prior to expiry of the tenure without cause and proper enquiry.

APPENDIX VIII
(See paragraph 6)
FORM 1M
APPLICATION FOR MINING OF MINOR MINERALS UNDER CATEGORY ‘B2’ FOR LESS THAN AND
EQUAL TO FIVE HECTARE

an Basic Information

(viii)  Name of the Mining Lease site:

(ix) Location / site (GPS Co-ordinates):
(x) Size of the Mining Lease (Hectare):
(xi) Capacity of Mining Lease (TPA):
(xii) Period of Mining Lease:

(xiii)  Expected cost of the Project:

(xiv) Contact Information:
Environmental Sensitivity

SI. No. Areas Distance in
kilometer / Details

1. Distance of project site from nearest rail or road bridge over the concerned River,
Rivulet, Nallah etc.

2. Distance from infrastructural facilities

Railway line

National Highway

State Highway

Major District Road

Any Other Road

Electric transmission line pole or tower

Canal or check dam or reservoirs or lake or ponds
In-take for drinking water pump house

Intake for Irrigation canal pumps

3. Areas protected under international conventions, national or local legislation for
their ecological, landscape, cultural or other related value

4. Areas which are important or sensitive for ecological reasons - Wetlands,
watercourses or other water bodies, coastal zone, biospheres, mountains, forests

5. Areas used by protected, important or sensitive  species of flora or fauna for
breeding, nesting, foraging, resting, over wintering, migration

6. Inland, coastal, marine or underground waters

7. State, National boundaries

8. Routes or facilities used by the public for access to recreation or other tourist,

pilgrim areas

9. Defence installations
10. Densely populated or built-up area, distance from nearest human habitation
11. Areas occupied by sensitive man-made land uses

(hospitals, schools, places of worship, community facilities)

12. Areas containing important, high quality or scarce resources
(ground water resources, surface resources, forestry, agriculture, fisheries, tourism,
minerals)

13. Areas already subjected to pollution or environmental damage. (those where existing
legal environmental standards are exceeded)

14. Areas susceptible to natural hazard which could cause the project to present

environmental problems
(earthquakes, subsidence, landslides, erosion, flooding
or extreme or adverse climatic conditions)
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15. Is proposed mining site located over or near fissure / fracture for ground water
recharge
16. Whether the proposal involves approval or clearance under the following Regulations

or Acts, namely:-

(a) The Forest (Conservation) Act, 1980;

(b) The Wildlife (Protection) Act, 1972;

(c) The Coastal Regulation Zone Notification, 2011.
If yes, details of the same and their status to be given.

17. Forest land involved (hectares)

18. Whether there is any litigation pending against the project and/or land in which the
project is propose to be set up?

(a) Name of the Court

(b) Case No.

(c) Orders or directions of the Court, if any, and its relevance with the proposed
project.

(Signature of Project Proponent
Along with name and address)
APPENDIX - IX
[See paragraph 7(i) (B)]
EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE

The following cases shall not require prior environmental clearance, namely:-

1. Extraction of ordinary clay or sand, manually, by the Kumhars (Potter) to prepare earthen pots, lamp, toys, etc. as
per their customs.

2. Extraction of ordinary clay or sand, manually, by earthen tile makers who prepare earthen tiles.

3. Removal of sand deposits on agricultural field after flood by farmers.

4. Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or
community work in village.

5. Community works like de-silting of village ponds or tanks, construction of village roads, ponds, bunds

undertaken in Mahatama Gandhi National Rural Employment and Guarantee Schemes, other Government
sponsored schemes, and community efforts.

6. Dredging and de-silting of dams, reservoirs, weirs, barrages, river, and canals for the purpose of their
maintenance, upkeep and disaster management.
7. Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number GU/90(16)/

MCR-2189(68)/5-CHH, dated the 14" February, 1990 of the Government of Gujarat.

8. Digging of well for irrigation or drinking water.
9. Digging of foundation for buildings not requiring prior environmental clearance.
10. Excavation of ordinary earth or clay for plugging of any breach caused in canal, nala, drain, water body, etc., to
deal with any disaster or flood like situation upon orders of District Collector or District Magistrate.
11. Activities declared by State Government under legislations or rules as non-mining activity with concurrence of
the Ministry of Environment, Forest and Climate Change, Government of India.
APPENDIX - X

[See paragraph 7 (iii) (a)]
PROCEDURE FOR PREPARATION OF DISTRICT SURVEY REPORT

The main objective of the preparation of District Survey Report (as per the Sustainable Sand Mining
Guideline) is to ensure the following:
Identification of areas of aggradations or deposition where mining can be allowed; and identification of areas of erosion
and proximity to infrastructural structures and installations where mining should be prohibited and calculation of annual
rate of replenishment and allowing time for replenishment after mining in that area.
The report shall have the following structure:
Introduction
Overview of Mining Activity in the District
The List of Mining Leases in the District with location, area and period of validity
Details of Royalty or Revenue received in last three years
Detail of Production of Sand or Bajari or minor mineral in last three years
Process of Deposition of Sediments in the rivers of the District
General Profile of the District
Land Utilization Pattern in the district: Forest, Agriculture, Horticulture, Mining etc.

N LR W~
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9.  Physiography of the District
10. Rainfall: month-wise
11.  Geology and Mineral Wealth
In addition to the above, the report shall contain the following:

(a) District wise detail of river or stream and other sand source.
(b) District wise availability of sand or gravel or aggregate resources.
() District wise detail of existing mining leases of sand and aggregates.

A survey shall be carried out by the DEIAA with the assistance of Geology Department or Irrigation
Department or Forest Department or Public Works Department or Ground Water Boards or Remote Sensing Department
or Mining Department etc. in the district.

Drainage system with description of main rivers

S. No. Name of the River Area drained % Area drained in the District
(Sq. Km)

Salient Features of Important Rivers and Streams:

S. No. Name of the River or Stream Total Length in the District (in Place of origin Altm.ld.e a
Km) Origin
A idth of
Length of area verage wicth 0 . .
. . area Area Mineable mineral
Portion of the River or Stream | recommended for . .
. . recommended for | recommended for potential (in metric
Recommended for Mineral mineral . . .
. . . mineral mineral concession | tonne) (60% of total
Concession concession (in . . . . .
. concession (in (in square meter) mineral potential)
kilometer)
meters)
Mineral Potential
Boulder (MT) Bajari (MT) Sand (MT) Total Mineable Mineral Potential
MT)
Annual Deposition
S. River or Portion of the Length of area | Average width of Area Mineable mineral
No. Stream river or stream | recommended for area recommended for | potential (in metric
recommended for mineral recommended for | mineral concession | tonne) (60% of total
mineral concession (in mineral (in square meter) | mineral potential)
concession kilometer) concession (in
meters)

Total for the
District

A Sub-Divisional Committee comprising of Sub-Divisional Magistrate, Officers from Irrigation department, State
Pollution Control Board or Committee, Forest department, Geology or mining officer shall visit each site for which
environmental clearance has been applied for and make recommendation on suitability of site for mining or prohibition
thereof.

Methodology adopted for calculation of Mineral Potential:

The mineral potential is calculated based on field investigation and geology of the catchment area of the river or
streams. As per the site conditions and location, depth of minable mineral is defined. The area for removal of the mineral
in a river or stream can be decided depending on geo-morphology and other factors, it can be 50 % to 60 % of the area of
a particular river or stream. For example in some hill States mineral constituents like boulders, river born Bajri, sand up
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to a depth of one meter are considered as resource mineral. Other constituents like clay and silt are excluded as waste
while calculating the mineral potential of particular river or stream.

The District Survey Report shall be prepared for each minor mineral in the district separately and its draft shall
be placed in the public domain by keeping its copy in Collectorate and posting it on district’s website for twenty one
days. The comments received shall be considered and if found fit, shall be incorporated in the final Report to be finalised
within six months by the DETAA.

The District Survey Report shall form the basis for application for environmental clearance, preparation of
reports and appraisal of projects. The Report shall be updated once every five years.

APPENDIX - XI
[See paragraph 7 (iii) (b)]
PROCEDURE FOR ENVIRONMENTAL CLEARANCE FOR MINING OF MINOR MINERALS INCLUDING
CLUSTER
The following policy shall be followed for environmental clearance of mining of minor minerals including
cluster situation:-

(1). The data provided by the States (Sustainable Sand Mining Guidelines) shows that most of the mining leases for
minor minerals are of lease area less than 5 hectare. It is also reported that in hill States getting a stretch in river
with area more than 5 hectare is very uncommon. So the size of lease for minor minerals including river sand
mining will be determined by the States as per their circumstances.

(2).  The mining of minor minerals is mostly in clusters. The Environment Impact Assessment or Environment
Management Plan are required to be prepared for the entire cluster in order to capture all the possible
externalities. These reports shall capture carrying capacity of the cluster, transportation and related issues,
replenishment and recharge issues, geo-hydrological study of the cluster area. The Environment Impact
Assessment or Environment Management Plan shall be prepared by the State or State nominated Agency or group
of project proponents in the Cluster or the project proponent in the cluster.

(3).  There shall be one public consultation for entire cluster after which the final Environment Impact Assessment or
Environment Management Plan report for the cluster shall be prepared.
(4).  Environmental clearance shall be applied for and issued to the individual project proponent. The individual lease

holders in cluster can use the same Environment Impact Assessment or Environment Management Plan for
application for environmental clearance. The cluster Environment Impact Assessment or Environment
Management Plan shall be updated as per need keeping in view any significant change.

5). The details of cluster Environment Impact Assessment or Environment Management Plan shall be reflected in
each environmental clearance in that cluster and DEAC, SEAC, and EAC shall ensure that the mitigative
measures emanating from the Environment Impact Assessment or Environment Management Plan study are fully
reflected as environmental clearance conditions in the environmental clearance’s of individual project proponents
in that cluster.

(6). A cluster shall be formed when the distance between the peripheries of one lease is less than 500 meters from the
periphery of other lease in a homogeneous mineral area.
(7). Form 1M, Pre-Feasibility Report and mine plan for Category ‘B2’ projects for mining of minor minerals shall be

prepared by the Registered Qualified Person or Accredited Consultants of Quality Council of India, National
Accreditation Board for Education and Training. The Environment Impact Assessment or Environment
Management Plan for Category ‘A’ and Category ‘B1’ projects shall be prepared by the accredited consultants of
Quality Council of India, National Accreditation Board for Education and Training.
(8). The SEIAAs shall have supervisory jurisdiction over the DEIAAs and decisions of DEIAA shall be reviewed by
the SEIAA without prejudice to any provisions under any existing law.
Schematic Presentation of Requirements on Environmental Clearance of Minor Minerals including cluster

situation
Area of Lease |Category Require- Require- Require- Who can Who will | Authority to | Authority to
(Hectare) of ment of ment of ment of prepare apply for appraise/ monitor EC
Project EIA/ Public EC EIA/ EMP EC grant EC compliance
EMP Hearing
EC Proposal of Sand Mining and other Minor Mineral Mining on the basis of individual mine lease
0 -5ha ‘B2’ Form —1M, No Yes Project Project DEAC/ DEIAA
PFR and Proponent Proponent DEIAA SEIAA
Approved SPCB
Mine Plan CPCB
MoEFCC
Agency
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> 5 haand < ‘B2’ Form -1, No Yes Project Project SEAC/ nominated by
25 ha PFR and Proponent Proponent SEIAA MOoEFCC
Approved
Mine Plan
and EMP
>25ha and < ‘B1’ Yes Yes Yes Project Project SEAC/
50ha Proponent Proponent SEIAA
>50 ha ‘A’ Yes Yes Yes Project Project EAC/
Proponent Proponent MoEFCC
EC Proposal of Sand Mining and other Minor Mineral Mining in cluster situation
Cluster area ‘B2’ Form —1M, No Yes State, State Project DEAC/ DEIAA
of mine leases PFR and Agency, Proponent DEIAA/ SEIAA
up to 5 ha Approved Group of SPCB
Mine Plan Project CPCB
Proponents, MoEFCC
Project Agency
Proponent nominated by
Cluster area ‘B2’ Form I, No Yes State, State Project DEAC/ MoEFCC
of Mine leases PFR and Agency, Proponent DEIAA/
>5haand < Approved Group of
25 ha with no Mine Plan Project
individual and one Proponents,
lease > 5 ha EMP for Project
all leases in Proponent
the Cluster
Cluster of ‘B1’ Yes Yes Yes State, State Project SEAC/
mine leases of Agency, Proponent SEIAA
area > 25 Group of
hectares with Project
individual Proponents,
lease size < Project
50ha Proponent
Cluster of any ‘A’ Yes Yes Yes State, State Project EAC/
size with any Agency, Proponent MoEFCC
of the Group of
individual Project
lease > 50ha Proponents,
Project
Proponent

APPENDIX - XII
[See paragraph 10 (iv)]
PROCEDURE FOR MONITORING OF SAND MINING OR RIVER BED MINING

1. The security feature of Transport Permit shall be as under:

(a) Printed on Indian Banks’ Association (IBA) approved Magnetic Ink Character Recognition (MICR) Code

paper.

(b)  Unique Barcode.

(¢)  Unique Quick Response (QR) code.

(d) Fugitive Ink Background.

(e) Invisible Ink Mark.

(f)  Void Pantograph.

(g) Watermark.
2. Requirement at Mine Lease Site:

(a) Small Size Plot (Up to 5 hectare): Android Based Smart Phone.
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(b) Large Size Plots (More than 5 hectare): CCTV camera, Personal Computer (PC), Internet Connection, Power
Back up.

(c) Access control of mine lease site.

(d) Arrangement for weight or approximation of weight of mined out mineral on basis of volume of the trailer of
vehicle used.

3. Scanning of Transport Permit or Receipt and Uploading on Server:

(a) Website: Scanning of receipt on mining site can be done through barcode scanner and computer using the
software;

(b) Android Application: Scanning on mining site can be done using Android Application using smart phone. It
will require internet availability on SIM card;

(c) SMS: Transport Permit or Receipt shall be uploaded on server even by sending SMS through mobile. Once
Transport Permit or Receipt get uploaded, an unique invoice code gets generated with its validity period.

4.  Proposed working of the system:

The State Mining Department should print the Transport Permit or Receipt with security features enumerated at
Paragraph 1 above and issue them to the mine lease holder through the District Collector. Once these Transport
Permits or Receipts are issued, they would be uploaded on the server against that mine lease area. Each receipt
should be preferably with pre-fixed quantity, so the total quantity gets determined for the receipts issued.

When the Transport Permit or Receipt barcode gets scanned and invoice is generated, that particular barcode gets
used and its validity time is recorded on the server. So all the details of transporting of mined out material can be
captured on the server and the Transport Permit or Receipt cannot be reused.

5. Checking On Route:

The staff deployed for the purpose of checking of vehicles carrying mined mineral should be in a position to check
the validity of Transport Permit or Receipt by scanning them using website, Android Application and SMS.

6. Breakdown of Vehicle:

In case the Vehicle breakdown, the validity of Transport Permit or Receipt shall be extended by sending SMS by
driver in specific format to report breakdown of vehicle. The server will register this information and register the
breakdown. The State can also establish a call centre, which can register breakdowns of such vehicles and extend
the validity period. The subsequent restart of the vehicle also should be similarly reported to the server or call
centre.

7. Tracking of Vehicles:

The route of vehicle from source to destination can be tracked through the system using check points, RFID Tags,
and GPS tracking.

8. Alerts or Report Generation and Action Review:

The system will enable the authorities to develop periodic report on different parameters like daily lifting report,
vehicle log or history, lifting against allocation, and total lifting. The system can be used to generate auto mails or
SMS. This will enable the District Collector or District Magistrate to get all the relevant details and shall enable the
authority to block the scanning facility of any site found to be indulged in irregularity. Whenever any authority
intercepts any vehicle transporting illegal sand, it shall get registered on the server and shall be mandatory for the
officer to fill in the report on action taken. Every intercepted vehicle shall be tracked.

The monitoring of mined out mineral, environmental clearance conditions and enforcement of Environment
Management Plan will be ensured by the DEIAA, SEIAA and the State Pollution Control Board or Committee. The
monitoring arrangements envisaged above shall be put in place not later than three months. The monitoring of
enforcement of environmental clearance conditions shall be done by the Central Pollution Control Board, Ministry
of Environment, Forest and Climate Change and the agency nominated by the Ministry for the purpose.”.

[No. Z-11013/98/2014-1A-11 (M)]
MANOJ KUMAR SINGH, Jt. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide
number S.0. 1533 (E), dated the 14th September, 2006 and subsequently amended vide the following numbers :-
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S.0. 1737 (E) dated the 11th October, 2007;
S.0. 3067 (E) dated the 1st December, 2009;
S.0. 695 (E) dated the 4th April, 2011;

S.0. 2896 (E) dated the 13th December, 2012;
S.0. 674 (E) dated the 13th March, 2013;

S.0. 2204 (E ) dated the 19th July 2013;

S.0. 2555 (E ) dated the 21st August, 2013;
S.0. 2559 (E) dated the 22nd August, 2013;
S.0. 2731 (E) dated the 9th September, 2013;

. S.0. 562 (E) dated the 26th February, 2014;
. S.0. 637 (E) dated the 28th February, 2014;
. S.0. 1599 (E) dated the 25th June, 2014;

. S.0. 2601 (E) dated the 7th October, 2014,

. S.0. 2600 (E) dated the 9th October, 2014

. S.0. 3252 (E) dated the 22nd December, 2014,
. S.0. 382 (E) dated the 3rd. February, 2015;
. S.0. 811 (E) dated the 23rd March, 2015;

. S.0. 996 (E) dated the 10th April, 2015;

. S.0. 1142 (E ) dated the 17th April, 2015;

. S.0. 1141 (E) dated the 29th April, 2015;

. S.0. 1834 (E) dated the 6th July, 2015.
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07 to 14 1. By this application, the applicant has sought to
September | assail Notifications dated 15.01.2016, 20.01.2016 and
13, 2018

DV & AT 01.07.2016 amending the EIA Notification dated

14.09.2006 on the ground that the procedure for
obtaining Environmental Clearance in respect of mining of
minor minerals for areas from O to 25 ha has been diluted
by bringing it within B-2 category projects and exempting
such category from Public Consultation, Environment
Impact Assessment (EIA) and Environment Management
Plan (EMP) which was in contravention of the judgment of
the Hon’ble Supreme Court in Deepak Kumar Vs. State of
Haryana & Ors.: (2012) 4SCC 629 and also of this
Tribunal in Original Application No. 123 of 2014 dated

13.01.2015.

2. The crux of the case of the applicant is that while in
Deepak Kumar case (supra) it had been held that all
mining leases in respect of its size would require to obtain
Environmental Clearance and be subjected to strict
regulatory framework as that of all major minerals, the
impugned Notifications, more particularly 15.01.2016,
exempts the mnecessity of having EIA and Public

Consultation for areas upto 25 ha.

3. According to the applicant the impugned
Notification dated 15.01.2016 provided exemption of the
rigors of the necessity of EIA and EMP even for areas
ranging from 5 to 25 ha when in the earlier Notifications it
was necessary from 5 to 50 ha. It was contended that the

Hon’ble Supreme Court had expressed its concern on




Item Nos.
07 to 14

September
13, 2018

DV & AT

dispensing with the necessity of obtaining Environmental
Clearance and the other requirements cognate thereto for

areas less than 5 ha in the case of Deepak Kumar (supra).

4. Further contention was that B-category as it stood
originally, was broken to B-1 and B-2 categories by
bringing areas of mining of minerals from 25 ha to 50 ha
within B-1 category and O to 25 ha as B-2 category. For B-
2 category, the authority prescribed for grant of
Environmental Clearance is now the District Environment
Impact Assessment Authority (DEIAA) which would base
its decision on the recommendations of District Expert

Appraisal Committee (DEAC).

S. Further contentions of the applicant in assailing the
Notification dated 15.01.2016 are as follows:

a) Form-1M  prescribed in the  impugned
Notification dated 15.01.2016, required to be
submitted for mining of minor minerals upto 5
ha under Category B-2 projects provided in
Appendix-VII, is generic seeking only basic
details pertaining to the lease holder and the
mine with perfunctory information on the
environmental effect of the project which was in
contrast to Form-1 which is required to be filled
up for all other categories which is
comprehensive seeking detailed information on
environmental implications of the project.

b) B-2 projects of O — 5 ha under individual and
cluster category are exempted from requirements

of preparing an Environment Impact Assessment
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Report (EIA) and Environment Management Plan
(EMP) and those greater than 5 ha and less than
or equal to 25 ha are exempted from preparing
Environment Impact Assessment Report (EIA)
both with respect to individual Mine Lease and
cluster situation. No such exemption has been
provided in para 7 (i) of the EIA Notification,
2006 under Stage (2) - Scoping which stipulates
such requirement, but it has been done away
with now at Appendix-XI of Notification dated
15.01.2016.

EIA/JEMP is an integral and most critical
component of Environmental Clearance as it is
only through the EIA that the potential impacts
and risks of a project can be assessed and
mitigation measures formulated and adopted in
the EMP. By exempting EIA/EMP, critical
environmental aspects like anticipated
environmental impacts, mitigation measures and
additional studies involving public consultation,
risk assessment, social impact assessment and
rehabilitation and resettlement action plans,
stand exempted. These requirements provided
under Appendix-III, defeats the very purpose of
the Notification and the Environment (Protection)
Act, 1986.

The  District Level Environment Impact
Assessment Authority (DEIAA) and District Level
Expert Appraisal Committee (DEAC) comprises

mostly of officers/bureaucrats who have no
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expertise and scientific knowledge to assess
environmental implications, and have been
conferred with excessive and uncanalized power
devoid of any guidelines. Even the power to
appoint the Expert Members vested upon the
authorities in the DEIAA and DEAC are
unguided whereas there is an extensive
elaborations with regard to qualifications, skill
sets and competencies for the members of SEAC

and SEIAA.

6. Based, inter-alia, upon the aforesaid grounds, the
applicant seeks a direction for quashing the impugned

Notifications.

7. Mr. Divya Prakash Pande, Ld. Counsel for
MoEF&CC in his arguments, at the outset, raised
objection as to the maintainability of the application on
the ground of jurisdiction of the Tribunal to grant relief for
quashing the impugned notifications. It is contended that
the decision of this Court in the case of S.P. Muthuraman
v. Union of India, in O.A. No. 676 of 2017 (Earlier O.A. No.
37/2015) whereby the Tribunal has held that it had the
jurisdiction to pass such orders has since been challenged
before the Hon’ble Supreme Court in Civil Appeal No.
7191-7192 of 2015 and is yet to be decided and, by
implication of the orders passed by the Hon’ble Supreme
Court, operation of the impugned judgement stands

stayed.

8. On the merits of the application, it is submitted that

Notification dated 15th January, 2016 which is sought to
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be assailed, had been passed by the MoEF&CC in exercise
of its powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection)
Act, 1986 read with clause (d) of sub-rule (3) of Rule 5 of
the Environment (Protection) Rules, 1986. The
notification was issued after due deliberations with
various stakeholders and the State Governments over the
draft notification in respect thereof issued on 22nd
September, 2015 and, after a committee constituted vide
letter dated 3rd December, 2015 to examine the
comments/suggestions submitted by them, had submitted
its report. The impugned Notification provides for
DIEAA/DEAC in the districts which also includes
appointment of Officers/bureaucrats as experts in the two
bodies. The impugned Notification is further justified by
the Learned Counsel contending that as the Executive
Engineer, Irrigation Department has been made part of
the DEAC as he deals with the rivers and canals in the
district and, therefore, has the best information and
knowledge about sand and gravel deposits in the districts.
The Forest Department officials are also part of these
committees who have the ability to do value addition in
forest areas or areas adjoining the forest having deposits

of minor minerals.

9. Upon consideration of the fact and circumstances
set out in the original application and upon hearing the
Ld. Counsel for parties, we find that the impugned
Notification dated 15t January, 2016 is not consistent
with the decision of the Hon’ble Supreme Court in the

case of Deepak Kumar (supra). We find substance in the
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submissions of the Ld. Counsel for the applicant that
while breaking category B of the mines to B-1 & B-2 may
not per se be bad, it certainly dilutes the stringent
requirement of lease areas upto 25 ha being exempted
from the necessity of submitting EIA and EMP for grant of
Environmental Clearance. It is undisputed that the
impugned Notification is issued with the object to comply
with the directions passed in the case of Deepak Kumar
(supra). This case had arisen as the EIA Notification dated
14th  September, 2006 was being flouted by breaking
homogenous areas into pieces of less than 5 ha in the
States of Uttar Pradesh, Rajasthan and Haryana, as the
notification then did not require Environmental Clearance
for areas less than 5 ha. The Hon’ble Supreme Court after
noting the serious deleterious effect of quarrying, mining
and removal of sand in-stream and up-stream of rivers to
the environment, in paragraphs 9 and 10 (of SCC), held as
follows:

“9. Extraction of alluvial material from
within or near a streambed has a direct
impact on the stream's physical habitat
characteristics. These characteristics include
bed elevation, substrate composition and
stability, in-stream roughness elements,
depth, velocity, turbidity, sediment transport,
stream discharge and temperature. Altering
these habitat characteristics can have
deleterious impacts on both in-stream biota
and the associated riparian habitat. The
demand for sand continues to increase day by
day as building and construction of new
infrastructures and expansion of existing ones
is continuous thereby placing immense
pressure on the supply of the sand resource
and hence mining activities are going on
legally and illegally without any restrictions.
Lack of proper planning and sand
management cause disturbance of marine
ecosystem and also upset the ability of natural
marine processes to replenish the sand.

10. We are expressing our deep concern
since we are faced with a situation where the
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auction notices dated 3-6-2011 and 8-8-2011
have permitted quarrying mining and removal
of sand from in-stream and upstream of
several rivers, which may have serious
environmental impact on ephemeral, seasonal
and perennial rivers and river beds and sand
extraction may have an adverse effect on bio-
diversity as well. Further it may also lead to
bed degradation and sedimentation having a
negative effect on the aquatic life. The rivers
mentioned in the auction notices are on the
foothills of the fragile Shivalik hills. Shivalik
hills are the source of riwvers like Ghaggar,
Tangri, Markanda etc. River Ghaggar is a
seasonal river which rises up in the outer
Himalayas between Yamuna and Satluj and
enters Haryana near Pinjore, District
Panchkula, which passes through
Ambala and Hissar and reaches Bikaner in
Rajasthan. River Markanda is also a seasonal
river like Ghaggar, which also originates from
the lower Shivalik hills and enters Haryana
near Ambala. During monsoon, this stream
swells up into a raging torrent, notorious for its
devastating power, as also, river Yamuna.

11. We find that it is without conducting any
study on the possible environmental impact
on/in the river beds and elsewhere the
auction notices have been issued. We are of
the considered view that when we are faced
with a situation where extraction of alluvial
material within or near a riverbed has an
impact on the rivers physical habitat
characteristics, like river stability, flood risk,
environmental degradation, loss of habitat,
decline in biodiversity, it is not an answer to
say that the extraction is in blocks of less than
5 hectares, separated by 1 km, because their
collective impact may be significant, hence the
necessity of a proper environmental
assessment plan.”

10. The Hon’ble Supreme Court also took note of the
fact that the MoEF&CC had constituted a Core Group
under the Chairmanship of the Secretary (Environment &
Forest) to look into the environment aspects associated
with mining of the minor minerals vide order dated 24tk
March, 2009 with specific terms and conditions. The Core
Group after consideration of various issues including
cluster of mine approach for addressing and implementing

EMP in case of small mines, submitted a report on 29th
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January, 2010 with the recommendation to permit mining
of minor minerals under strict regulatory regime and
carried out only under an approved framework of mining
plan which should provide for reclamation and
rehabilitation of mine areas. For smaller mine lease areas
a cluster approach was recommended. It was directed
that the States should adopt the recommendations and
the model guidelines framed by the Ministry of Mines,

namely the Model Rules, 2010.

11. In pursuance of the directions, the impugned
Notification dated 15t January, 2016 was ultimately
issued. The MoEF&CC Notification dated 14th December,
2006 as it stood earlier prescribed for two categories of
projects and activities as Category A and Category B based
on the spatial extent of potential impacts, potential
impacts on human health and natural and man-made
resources. Stage (1)-Screening that provides for Category
‘B’ projects or activities, entail scrutiny of an application
seeking prior Environment Clearance made in Form 1 by
the concerned State Level Expert Appraisal Committee
(SEAC) for determining whether or not the project or
activity requires further environmental studies for
preparation of EIA for appraisal prior to grant of
Environment Clearance depending upon the nature and
location specificity of the project. It further provides that
the project requiring EIA report would be termed as
Category ‘B-1’ and remaining projects as Category B-2’
that would not require EIA report. Discretion to make
such categorization was left upon the MoEF&CC and to

issue appropriate guidelines from time to time. This
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provision was a subject matter of challenge in the case of
Himmat Singh Shekhawat v. State of Rajasthan, 2015 ALL
(I) NGT Reporter (1) DEL 44 by which it was upheld as
having been issued by the Ministry as a Subordinate
Legislation. However, the office memorandums dated 24th
June, 2013 and 24th December, 2013 prohibiting grant of
Environment Clearance to the mine areas of less than 5
ha was quashed as being in conflict with the aforesaid
provision.

12. The only contention that require for us to consider
in this case is as to whether the Notification dated 15th
January, 2016 would satisfy the spirit of the directions
issued in the case of Deepak Kumar (supra). As already
noted, EIA Notification dated 14t September, 2006 under
the Schedule provided thereto require all mining lease
area of equal to and up to 50 ha to seek Environment
Clearance requiring to submit EIA for appraisal from the
SEIAA.

13. The impugned Notification dated 15t January,
2016, however, would clearly indicate that Category B has
been split into category B1 and B2 and again, category B2
has been further split into areas of 0-5 ha and 5-25 ha.
While 0-5 ha has been exempted from the requirement of
EIA/Public Consultation, such exemption has also been
provided even for mining areas of 5 ha to 25 ha with the
DEAC and the DEIAA as the prescribed authority for
evaluation and grant of Environmental Clearance.
Category B-1 being mining areas of 25 ha to 50 ha, the
authorities prescribed are the SEAC and SEIAA. For falling

in excess of 50 ha being Category-A, it is the EAC and the

10
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MoEF&CC.

14. The procedure for grant of the Environment
Clearance by the DEIAA for areas between O to 5 ha falling
under Category ‘B-2’ is found prescribed in paragraphs 6,
7(iii)) (a) and 7(iii) (b) of the impugned Notification read
with appendices VIII, X and XI. The Schematic
Presentation of Requirement of Environment Clearance of
Minor Minerals including cluster situation provided in a
table to Appendix XI would substantiate indubitably that
even for areas between S5 to 25 ha, no EIA and Public
Hearing is required and in cluster situation also, the
requirement of EIA and Public Hearing have been

exempted.

15. Introduction of such procedure, in our view, is
clearly not consistent with the directions contained in the
case of Deepak Kumar (supra) and the spirit behind such
direction. By the provision, mining area upto from 5 ha to
25 ha has been completely exempted from the EIA and
Public Consultation. For areas of 5 ha and below, apart
from the exemption, it has been made only subject to a
separate procedure of preparing a District Survey Report
(DSR). These provisions quite apparently are more mine-
centric rather than striving a balance between mining and
environment especially with regard to Form-1M which
needs to be made more elaborate incorporating

environment related aspects.

16. The Sustainable Sand Mining Management
Guidelines, 2016 prepared by the MoEF&CC has also

deprecated the procedure as will appear from below which

11
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is contained in the chapter on “The Issues and
Management of Mining in Cluster”:-

“It is seen that the categorization of mines
into 'B1' and 'B2' category in which Category
'B2' leases are being exempted from the
requirement of Environment Impact
Assessment, Environment Management Plan,
and Public Consultation for grant of EC, in
many cases now the mining leases are being
given for 25 hectares or less. This defeats the
purpose and intent of Hon'ble Supreme Court
Judgment which orders environment
clearance for all mining leases irrespective of
size. The environment -clearance without
Environment Impact Assessment,
Environment Management Plan, and Public
Consultation does not serve the purpose of
environment clearance which is to ensure
environmentally sustainable and socially
responsible mining. So if a cluster or
individual lease size exceeds 5 hectare, the
EIA/ EMP should be completed in the
process of grant of prior environment
clearance.”

17. Thus, even according to the Sustainable Sand
Mining Management Policy issued by the MoEF&CC by
dispensing with Public Hearing, the judgment of the
Hon’ble Supreme Court in the case of Deepak Kumar
(supra) will stand defeated.

18. We also find that parameters for consideration while
preparing District Mining Plan (DMP) and District Survey
Report (DSR) are only for the purpose of ascertaining
whether an area is fit for mining which are quite different
from the parameters laid down for EIA. The consideration
of the view point of the public by keeping DSR in public
domain is not a substitute of Public Hearing for
consideration of the view point of the public for EIA.

19. With specific reference to mining in cluster, the
Report of the Committee of Secretaries, Ministry of
Environment, Forest and Climate Change, 2010

recommended as follows:

12
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20.

“Considering the nature of occurrence of minor
mineral, economic condition of the lessee and the
likely difficulties to be faced by Regulatory
Authorities in monitoring the environmental
impacts and implementation of necessary
mitigation measures, it may be desirable to adopt
cluster approach in case of smaller mine leases
being operated presently.”

This report which is a part of the Sustainable Sand

Mining Management Guidelines, 2016 finds reinforcement

in the Chapter “The Issues and Management of Mining in

Cluster” referred to earlier where it has inter-alia been

recommended as under:

“The Hon'ble Supreme Court, NGT, SEAC/EAC
and the Project Proponents have raised issue of
cluster in mine lease allotment and environment
clearance for the same, so following conditions
need to be ensured for cluster of mines:

1. To address the concern of adverse
impact of minor mineral mining on
environment it is proposed that all mining
activity including river sand mining (above 5
hectare individual or cluster) will need to
prepare Environment Impact Assessment
Report and Environment Management Plan
before grant of environment -clearance.
These reports (EIA /EMP) can be prepared
by the State or State nominated Agency /
the Project Proponent (s).

2. As can be seen from the data provided
by the States most of the mining leases
for minor minerals are of lease area less
than 5 hectare. It is also reported that in hill
States getting a stretch in river with area
more than 5 hectare is very uncommon.
So the size of lease for minor minerals
including river sand mining will be
determined by the States as per their
circumstances.

3. The EIA Notification, 2006 does not provide
for cluster EC, it provides for issuance of EC
to individual project proponents and the
same has also been upheld in the judgment
of Hon'ble Supreme Court in Vijay Bansal
vs. State of Haryana case. So EC will have
to be applied for and issued to the
individual project proponent.

4. A cluster shall be formed when the distance
between the peripheries of one lease is less
than 500 meters from the periphery of other
lease in a homogeneous mineral area.

5. The mining of minor minerals is mostly in
clusters. The Environment Impact
Assessment or Environment Management

13
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Plan are required to be prepared for the
entire cluster in order to capture all the
possible externalities. These reports shall
capture carrying capacity of the cluster,
transportation and related issues,
replenishment and recharge issues, geo-
hydrological study of the cluster area. The
Environment  Impact  Assessment  or
Environment Management Plan shall be
prepared by the State or State nominated
Agency or group of project proponents in the
Cluster or the project proponent in the
cluster.

The individual lease holders in cluster can
use the same Environment Impact
Assessment or Environment Management
Plan for application for environmental
clearance. The -cluster Environment Impact
Assessment or Environment Management
Plan shall be updated as per need keeping
in view any significant change.

There shall be one public consultation for
entire cluster after which the final
Environment  Impact  Assessment  or
Environment Management Plan report for
the cluster shall be prepared.

The details of cluster Environment Impact
Assessment or Environment Management
Plan  shall be reflected in  each
environmental clearance in that cluster and
District Expert Appraisal Committee (DEAC),
SEAC, and EAC shall ensure that the
mitigative measures emanating from the
Environment @ Impact  Assessment or
Environment Management Plan study are
fully reflected as environmental clearance
conditions in the environmental clearance's
of individual project proponents in that
cluster.

..............................................................

21. Dispensing with the requirement of Public Hearing

which forms a part of the Public Consultation under

Stage-III of the Environmental Clearance process under

EIA Notification, 2006 for areas measuring O to 25 ha for

individual mine areas and in cluster situation where

public hearing has been provided, has resulted in gross

dilution of EIA Notification dated 14th September, 2006.

Such dilution would, in our view, result in its misuse by

unscrupulous elements and the situation would revert

14
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back to the lawless state prevailing prior to the decision in
the case of Deepak Kumar (supra). Stringent measures
are, therefore, necessary if the rampant exploitation of the
minor minerals is to be curbed. This apparently was also
the view of the Hon’ble Supreme Court in the case of
Deepak Kumar (supray).

22. For all these reasons, we direct that the procedure
laid down in the impugned Notification be brought in
consonance and in accord with the directions passed in
the case of Deepak Kumar (supra) by (i) providing for EIA,
EMP and therefore, Public Consultation for all areas from
5 to 25 ha falling under Category B-2 at par with Category
B-1 by SEAC/ SIEAA as well as for cluster situation
wherever it is not provided; (ii) Form-1M be made more
comprehensive for areas of O to 5 ha by dispensing with
the requirement for Public Consultation to be evaluated by
SEAC for recommendation of grant EC by SEIAA instead
of DEAC/DEIAA; (iii) if a cluster or an individual lease size
exceeds S5 ha the EIA/EMP be made applicable in the
process of grant of prior environmental clearance; (iv) EIA
and/or EMP be prepared for the entire cluster in terms of
recommendation S (supra) of the Guidelines for the
purpose of recommendations 6, 7 and 8 thereof; (v) revise
the procedure to also incorporate procedure with respect
to annual rate of replenishment and timeframe for
replenishment after mining closure in an area; (vi) the
MoEF&CC to prepare guidelines for calculation of the cost
of restitution of damage caused to mined-out areas along
with the Net Present Value of Ecological Services forgone

because of illegal or unscientific mining.

15
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23. We have permitted retention of 0-5 ha as a category
keeping in view that some States grant isolated single
lease of 5 ha and less not falling in cluster situation for
which stringent requirements in Form-1M will serve the
purpose of providing safeguards for protection of the
environment and sustainable mining of minor minerals.
This is particularly true in smaller and mountainous
States as will also appear from condition no. 2 under “The
Issues and Management of Mining in Cluster” referred to
earlier in para 20 of this order.

24. It is reiterated that any attempt to split the lease
area for the purpose of avoiding the applicable regulatory
regime shall be viewed seriously. This in our view will be
in the interest of the environment as deliberated in detail
in the case of Deepak Kumar (supra) and would also
satisfy the Precautionary Principle and the Principle of
Sustainable Development contemplated under Section 20
of the National Green Tribunal Act, 2010.

25. The MoEF&CC shall, therefore, take appropriate
steps to revise the procedure laid down in the impugned
Notification dated 15t% January, 2016 in terms of the
above directions and observations so that it is conformity
with the letter and spirit of the directions passed by the

Hon’ble Supreme Court in Deepak Kumar (supra,).

The applications stand disposed of.

(Dr. Jawad Rahim)

16
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Executive Application No. 55/2018

IN
Original Application No. 520/2016

Vikrant Tongad Applicant(s)
Versus

Union of India Respondent(s)

Date of hearing: 11.12.2018

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s): Mr. Rahul Choudhary, Advocate and Mr. Sany Antony,
Advocate

ORDER

1. Grievance in this application is that there is non-compliance of
the judgment of this Tribunal dated 13.09.2018 in Original
Application No. 186/2016, Satendra Pandey Vs. Ministry of
Environment, Forest & Climate Change & Anr. The Hon’ble
Supreme Court, vide judgment in Deepak Kumar Vs. State of
Haryana & Ors.: (2012) 4 SCC 629, required proper
Environmental Clearance before grant of lease of minor minerals,
including sand mining. Vide Notification dated 15.01.2016
issued by MoEF&CC, environmental clearance was to be given by
the District Environment Impact Assessment Authority (DEIAA)
which defeat the direction of the Hon’ble Supreme Court.

2. This Tribunal noted that the Notification dated 15.01.2016 issued
by the Ministry of Environment, Forest and Climate Change
(MoEF&CC) was not consistent with the mandate in Deepak
Kumar (supra).

3. The District Expert Appraisal Committee (DEAC) comprised
officers having no expertise or scientific knowledge to assess

environment implications. Permitting DEAC to make assessment



was also not consistent with the Sustainable Sand Mining
Management Guidelines, 2016. Accordingly, MoEF&CC was
directed to take steps to revise the procedure laid down in the
Notification dated 15.01.2016.

. According to the applicant, the MoOEF&CC failed to issue
appropriate Notification. Moreover, the State of Uttar Pradesh
vide the letter dated 25.10.2018 and State of Kerala vide the
letter dated 29.10.2018 directed Environmental Clearance to be
given in accordance with the Notification dated 15.01.2016 in
violation of the judgment of this tribunal dated 13.09.2018 which
in turn is to implement the direction of the Hon’ble Supreme
Court in Deepak Kumar (supra).

. Accordingly, we direct the MoEF&CC to comply with the order
dated 13.09.2018 forthwith and furnish a report of compliance
on or before 31.12.2018 failing which coercive measures may
have to be taken. We also make it clear that till a fresh
Notification is issued by the MoEF&CC, Notification dated
15.01.2016 will not be acted upon.

. Since our attention has been drawn to letter dated 29.10.2018
issued by the State Environment Impact Assessment Authority,
Kerala addressed to the District Environment Impact Assessment
Authorities of various districts in Kerala that Notification dated
15.01.2016 having not being stayed, the same be followed. This
interpretation is clearly contrary to the order of this Tribunal
disapproving the Notification dated 15.01.2016 and requiring the
same to be revised. The direction that 15.01.2016 should still be
acted upon is clearly illegal and in violation of judgment of this
Tribunal. The same will stand suspended till a fresh Notification
is issued by the MoEF&CC as directed hereinabove.

. This direction will apply to all the State Environment Impact

Assessment Authorities/State Governments.



8. List for further consideration along with the report of the
MoEF&CC on 14.01.2019.

9. Copy of this order be sent to the MoEF&CC by e-mail.

10. The report may also be furnished to this Tribunal by e-mail at

ngt.filing@gmail.com.

Adarsh Kumar Goel, CP

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

December 11, 2018

Executive Application No. 55/2018
in Original Application No. 520/2016
R
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. 3. 3977 (31).—T<d TLHTL, TATFLIT (FLeAvT) srfafezy, 1986 it ey 3 it ITLTT (1) 37T ITLTT (2) F T
(v) F Hrr afsq gata=or (\@eern) e, 1986 * fAaw 5 F suffaw (3) & @2 () F ¥efi7 W gL F qcnre i
qAtaT, a9 i Serary aiEd dererd £ sfegee 9. 1533(s7) ariE 14 e, 2006 g fRer e wr & wmw
THEIE B AE g IE AAGAAT H GAGE A% TRArSAre AT GArwerdt wv osmtea |temr ar e
qiErTSaTeR AT SRR 7 fereaTe AT sregfaehar, S siwaT 3 st ar Ieare o § afade atga aaar
Fo9, THH AT whraT % srare, Tanat, 6T avwe § 71 3 ataf=ama it o 3 i ITAT (3) F A4 FET
AT G HEIFd; Tod TSAeqiid TATa¥or FTd (e ITTEaor g1 @ T31a< AT & T67q &f, 9 §
Ty oft s & R ST
I AT A TS AL FETETT At yreeerd (Tesersun) iY e wataeer warena et
ITFERTEY T TITEL0T SIATT T il T&TH FXA & Hael § AT ATF QTRIT oh TATITST o (oI STLIer T T AT 3 ;

A wTaeer () fHem, 1986 & faw 5 % Iufa=w (3) F e (F) ITag Fear g o Sgr FalT avhre &
forame g o foedY S=imr an el wfomar 1 =rermr a7 y=ers e a2 BT o & wfaue a1 e sfam e s
AT T UF A F T AT FT A1 9T ;

37 Ttar (Feerr) Ry, 1986 F ff=rw 5 % Sufa=aw (3) & @ () & 919 qioq uata<er (Feerm) srfefa=m,
1986 Ft 1T 3 Fl ITATIT (1) 3T ITLTT (2) F BT (v) F AT FaF oIf<hAT T TANT FTd gU, ST AT FHATHTT
gt srfesg=aT, 2006 & HeMed Fed & o0 gT9e sfag=HT Seais #1.97. 3933(3) arra 18 fRwaw, 2017 v
TFeRTTor i 1% off, Srad 37 a9t st &, S sae yarfaa g i gareeT €, S Afeg=eT ® 9 & oS §
TRT T AT A7 T3 i srafer % sfra< arar s game sreta oo o
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37 I TroTae T gt Sear w18 fTHE, 2017 F1 Iursy FAT &7 WS ot

Y AT TEARTT G TAT<h AT0q I STTErg=eT a2 gTa qd} eyt o< qgeAva 9¢ qvg<h: fF=m B w=w ar;

FET TERTL, TATAC0 (Feeqon) 7w, 1986 * fF=w 5 % 3ufaaw (3) F @ (F) F A1 qiea Taiaor (&)
srfarfaermr, 1986 T e 3 Y I (1) ¥ ITLTT (2) % @ (V) FTT F& ATRKAT T TN F2d g, TATEL0T THTHTT
fRrefvor srfermmT 2006 # Raferfed i gerree w2t &, st -

I A=A Y AT °, 7 1(F), 1(7) 37 A @At F wAtawofiza sravafy av sroeAvst 1 whr g9 v,
e sfanta affore-XI # wqg Rafa ff 2 i sa@ gafam wfafeai % v o Refefaa ag ¢ vt w i s,

ERI
TRATSAT AT FTEFATT Tt T afgd et orF At IS Y
+ ke
1 GA, Wi SaTeat w7 Aot aur fr seare (Ffafe Seamee erwar = form)
() (2 (3) 4) (5)
4]
166) | (i) =fstt 1 @ AT ATAAT A A A F | A DA @ 9 @6 F | qrrer o any gef, e
> §. G g & <100 g. &7 9T &
(i) STt ‘g2 o @it % Gee (25 THRAT G
ATAAT BT Tz F FAT F > | A A L FFAL T < | o o o) 3 Forer RaSIeT A T
150 3. @ UgT & 150 §. &9 TgT &
(ii) =we T &= F "yE A e § |l van &
‘gggw afqﬁ?" g a8 s £ A e e
' for; ez
(iii) AT HET ¥ FRO AL 99 Gead
RS |
ooy
M aRT P AT R G ST T
(2) g @S, S st wqg safeafa g, &
gae % oy mateefia smmaty i B ghear
aRREXIFa T ;
(ii) Tor=smr wT=T ATE | gofy wiESET |
(FrEeT  fommEe EiR
I qATE) AT AP
ERICIE 2 IELDT]
AR £,
i fRafaedt wadt et
T AT 8
1M | @ o« A | () <50 FAT S fawma | () >25 #AT. efw <50 | AT e AL E
ELRIEEI ERIES 7.5 e semaA fore -
(if) fEf=ms wfersmr | (i) >50,000 7 &M AT | i) 50000 & s <50,000 | () TF F @lE Tq F v avh wad @ Al
FHT & 3. At A B o ATE TRITSAATSA T HEATHT FE T TLRTT T T
T ST
Re=md et Y et
worTet @iy Fft Femm ofREer gra g faofT
s R senf & afEas G s
g;ﬁaggzm (FFTRTUTE A T § v fEr) Gaw
T AR WAl AT FAI &7 | gz 2, i aveg
(<2000 .) 1 FAE AR JomaT ¥ I T 2, F R
wataefiT Tl e T8t
(@) weAw | ToAdr SR |
= T wE
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A <hl TSTUA ¢ SAHIYNT

JOTTeAT
(>2000
<10,000

2)

@2 W
T AT
Irfara)

(m
e
LI

(>10000 #
<50000

2)

A=l

TaTEu/EuA

3 T
Wi (g1
T TR

Irfara)

T @A % TATALOT STATTIRT T2 STTEATA 7 T | FaedT Teqia, e siasta wfvfere-XI # aqg fuafa i ¢

TZ TR | Semeny Suwdt iy E &t | A Esin Esikn Sft Y sraTer Y AT
S AT T T EEE) qaars | f e/ Roam | Toaiwal we % for rferrt
(FFR) & arer | SuAdY e TR 3 F
T TARFT | F]AT fera arfaerTey
qHAT S
DT G T F YT U AT AT T 377 A G b G o forg St seara
0-52. g2 | TEE-1 T gl | i | ot | Sy FrEmsuy TAEHArE Uy U
TfUEwT, S TETaF yEEE | SEsmsun Aot TSRy
Y ST TaT THAZTHRE T SR g7
FrST A
>5%. 2" T%9-1 FUsa i BEL gt | afesen | afeismr | ey
X <25 A A T TEITH REEE ER
FAT AT 3T
2 Srft
>2572. g1 TTeT-1 FOHeTR 3T El g | ahErSET | aRErsEr | gEEu/
s Hugar T TEEE | TEAEE | GHSAEu
<1002, AT AT T
THTET AT SUFHT
>100 2. ' TTed-1 TR T Bl g | wieser | afReser | Susy
ElLCE I EIEn) TEITEH TEEF | THAR TR T
AT AT AT
s g7 S
g Rl # ooy @ ol o o et & forw $eft seara
5%. % 2" -1 TR U, GEl | e, afaer | SEudl FEALIY THEAETY T AT
AT T e S geaEE | SEsmdun et TaeE Ui doeft
kS AT G AT e EUEIIREE
Sl gReTeET
TEATART
T T,
gReTeET
TEATAS
>53. g2 | w1 Ao, | TR g | 7, afefsET | EuHy
47 <25 ElLLE R 1 T TETEE | STy
2% ATAIT BT AN arfare,
AT T T g F AT e rRISrET
* HE  for o S TEITIRT
&9, >5 T 99,
g% TR
iERL eI
Forefi
=feH
TZH
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AR @2 TeT-1 frower, | T80 g | e, RIS | TEETH/
*F TUE e . — TEEE | THEEEun
&, >5 AT & AT sy,
& FaT THg § @ 9y e
q%; T HYE,
v EIERIED
TEITAF
=T 1 -1 TR, B I qRaTSET | HEeEl/
e Humar T T TR | TEESTETY
AT FTAIRE G AT arfepRTT,
<1003, o T # el TE NE—
¥ a1 & forg o Proceal
>25 % amu/fudt T,
AT UGt ST
T qYE TEITAF
>100 2. = T 1 TR, B | e, RGRIEC I i
T ffY oA AT T RASIERS THSAE T
e AHTRT G AT iR,
kKD a7 wHE § Teft ugr N
AT T F forw e
e TR EEavaEl T,
EISIEL
TEITAF

[T, /. 19-2/2013-3m= 11| (TTE. 11)]
ST ATAT |, HF qraa

feroqur ;o fRem, wa F T, sEraTen, 9 |l @ 3 39EE (i) ' #.oer. 1533(3), ariE 14 fdew, 2006 #

FENITIG]

3T T 3 ST Aot e s % g "entaa i -

ohT.3T.

ohT.3T.
ohT.3T.
ohT.3T.
ohT.3T.
1.,
ohT.3T.
ohT.3T.
1.,

1949(%), aTiE 13 Taw=?, 2006;
1737(31), A= 11 3rgaY, 2007;
3067(=), i@ 1 feE«rT, 2009 ;
695(2r), TG 4 78T, 2011 ;
156(2r), aTEE 25 Sat, 2012 ;
2896(2r), AT 13 fageT, 2012 ;
674(xr), aT@E 13 wrd, 2013 ;
2204(31), AT 19 s, 2013 ;
2555(2r), ariE 21 e, 2013 ;
2559(3r), aTe 22 3R, 2013 ;
2731(3), e 9 fAdeT, 2013 ;
562(31), aTHE 26 FZa<T, 2014 ;
637(31), aTEIE 28 wZa<T, 2014 ;
1599(31), aTre 25 5, 2014;
2601(31), aTE 7 saqaY, 2014 ;
2600(z1), aT¥TE 9 sagaY, 2014 ;
3252(), ariiE 22 feEew, 2014 ;
382(3r), ai@ 3 wEATT, 2015 ;
811(zr), aT¥I@ 23 AT, 2015 ;
996(zr), ATEIE 10 =rieT, 2015 ;
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21. FT.3M. 1142(3), ardrE 17 o781, 2015 ;
22. FT.9M. 1141(3N), ardrE 29 781, 2015 ;
23. 1.3, 1834(31), ATHE 6 TS, 2015 ;
24. F1.91. 2571(3N), AT 31 3TEd, 2015,
25. 1.9, 2572(3), arirE 14 fada, 2015,
26. FT.3. 141(37) 15 =47, 2016,

27. 1.3, 648(3) AT 3 HTH, 2016 ;

28. FT.3T. 2269(3) TG 1 JaATE, 2016 ;
29. FT.3M. 2944(31), TE 14 fHaw<, 2016;

30. #1.37. 3518(31), AT 23 94T, 2016 ;
31. #1.3. 3999(31), aTiiE 9 fewa, 2016;
32. FT.3T. 4241(37), AT 30 fEEwaw, 2016; <

33. FT.3T. 3611(31), AT 25 @S, 2018 |

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 14th August, 2018

S.0. 3977(E).— Whereas, by notification of the Government of India in the erstwhile Ministry of Environment
and Forests vide number S.0.1533 (E), dated the 14th September, 2006 issued under sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986, the Central Government directed that on and from the date of its publication, the
required construction of new projects or activities or the expansion or modernisation of existing projects or activities
listed in the Schedule to the said notification entailing capacity addition with change in process or technology or product
mix shall be undertaken in any part of India only after prior environmental clearance from the Central Government or as
the case may be, by the State Level Environment Impact Assessment Authority, duly constituted by the Central
Government under sub-section (3) of section 3 of the said Act, in accordance with the procedure specified therein;

And whereas, the said Ministry has received requests, for delegation of more powers to State Environment
Impact Assessment Authority (SEIAA) and District Environment Impact Assessment Authority (DEIAA) with respect to
grant of Environment Clearances;

And whereas clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 provides that,
whenever the Central Government considers that prohibition or restrictions of any industry or carrying on any processes
or operation in any area should be imposed, it shall give notice of its intention to do so;

And whereas, a draft notification for making amendments in the Environment Impact Assessment Notification,
2006 in exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section 3 of the
Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules,
1986 was published, vide number S.0.3933 (E) dated the 18th December 2017, inviting objections and suggestions from
all the persons likely to be affected thereby, within a period of sixty days from the date of publication of said notification
in the Gazette of India;

And whereas, copies of the said notification were made available to the public on 18th December 2017;

And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government;
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Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3

of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the Environment
Impact Assessment Notification, 2006 namely:-

In the said Notification, in the SCHEDULE, for item 1(a), 1(c), and the Schematic Presentation of Requirements

on Environmental Clearance of Minor Minerals including cluster situation in Appendix-XI and entries relating thereto,
the following item and entries shall be substituted, namely:

Project or Activity

Category with threshold limit

B

Conditions if any

projects

(ii) Irrigation
projects

power generation;

(ii) > 50,000 ha. of culturable
command area

hydroelectric power generation;

(ii) > 2000 ha. and < 50,000 ha. of
culturable command area.

Irrigation Requirement of

system EC

(a) Minor | Exempted

Irrigation

system (< 2000

Ha)

(b)  Medium | Required to

irrigation prepare EMP and

system (> 2000 to be dealt at

and < 10,000 State Level (B»
category).

ha.)

1 Mining, extraction of natural resources and power generation (for a specified production capacity)
1 (2) 3) ) (5)
1 (a) (i) Mining of | > 100 ha. of mining lease area | < 100 ha of mining lease area in| General Conditions shall apply
minerals in respect of non-coal mine | respect of non-coal mine lease. except:
lease. (i) for project or activity of mining of
minor minerals of Category ‘B2’ (up to 25
> 150 ha of mining lease area | < 150 ha of mining lease area in | ha of mining lease area);
in respect of coal mine lease respect of coal mine lease.
(ii) for project or activity of mining of
Asbestos mining irrespective minor minerals of Category ‘B1’ in case
of mining area. of cluster of mining lease area; and
(iii) River bed mining projects on account
of inter-state boundary.
Note:
(1) Mineral prospecting is exempted;
(2) The prescribed procedure for
(ii)Slurry environmental clearance for mining of
pipelines  (coal, minor minerals including cluster situation
lignite and other is given in Appendix XI;
ores) passing | All projects.
through national
parks /
sanctuaries / coral
reefs,
ecologically
sensitive areas.
1(c) (i) River Valley | (i) = 50 MW hydroelectric| (i) = 25 MW and < 50 MW

General Condition shall apply.

Note:-

(i) Category ‘B’ river valley projects falling
in more than one state shall be appraised at
the central Government Level.

(ii) Change in irrigation technology having
environmental benefits (eg. From flood
irrigation to Drip irrigation etc.) by an
existing project, leading to increase in
Culturable Command Area but without
increase in dam height and submergence,
will not require amendment/ revision of
EC.
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(©) Major
irrigation
system
(>10,000 to <

Required to
prepare EIA/EMP
and to be dealt at
State Level (B,

50,000 ha.)

category).

Schematic Presentation of Requirements on Environmental Clearance of Minor Minerals including cluster

situation in Appendix-XI:

Area of Lease Category | Requirement | Requirement | Requirement | Who can Who will | Authority | Authority
(Hectare) of of of of prepare apply for | to to
Project EIA / Public EC EIA/EMP | EC appraise/ | monitor
EMP/ DSR Hearing grant EC | EC
compliance
EC Proposal of Sand Mining and other Minor Mineral Mining on the basis of individual mine lease
0 - 5ha ‘B2’ Form —1M, No Yes Project Project DEAC/ DEIAA
PFR, DSR Proponent Proponent | DEIAA SEIAA
and SPCB
Approved CPCB
Mine Plan MoEFCC
> 5 ha and <25 ha ‘B2’ Form -1, No Yes Project Project SEAC/ Agency
PFR, DSR Proponent Proponent | SEIAA nominated
and by
Approved MoEFCC
Mine Plan
and EMP
> 25ha and < 100ha ‘BI’ Form -1, Yes Yes Project Project SEAC/
PFR, DSR Proponent Proponent | SEIAA
and
Approved
Mine Plan
and EIA and
EMP
> 100 ha ‘A’ Form -1, Yes Yes Project Project EAC/
PFR, DSR Proponent Proponent | MoEFCC
and
Approved
Mine Plan
and EIA and
EMP
EC Proposal of Sand Mining and other Minor Mineral Mining in cluster situation
Cluster area ‘B2’ Form —1M, No Yes State, State | Project DEAC/ DEIAA
of mine leases PFR, DSR Agency, Proponent | DEIAA/ SEIAA
up to 5 ha and Group of SPCB
Approved Project CPCB
Mine Plan Proponents, MoEFCC
Project Agency
Proponent nominated
Cluster area ‘B2’ Form -1, No Yes State, State | Project DEAC/ by
of Mine leases PFR, DSR Agency, Proponent | DEIAA/ MOoEFCC
> 5 ha and <25 ha and Group of
with no individual Approved Project
lease > 5 ha Mine Plan Proponents,
and one Project
EMP for Proponent
all leases in
the Cluster
Cluster area ‘B2’ Form -1, No Yes State, State | Project SEAC/
of Mine leases PFR, DSR Agency, Proponent | SEIAA
> 5 ha and <25 ha and Group of
with any individual Approved Project
lease > 5 ha Mine Plan Proponents,
and one Project
EMP for Proponent

all leases in
the Cluster
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Cluster of ‘B1” Form -1, Yes Yes State, State | Project SEAC/
mine leases of PFR, DSR Agency, Proponent | SEIAA
area > 25 and Group of
hectares with Approved Project
individual Mine Plan Proponents,
lease size < 100ha and one Project

EIA/EMP Proponent

forall leases

in the Cluster
Cluster of any ‘A’ Form -1, Yes Yes State, State | Project EAC/
size with any PFR, DSR Agency, Proponent | MoEFCC
of the and Group of
individual Approved Project
lease > 100ha Mine Plan Proponents,

and one Project

EIA/EMP for Proponent

all leases in
the Cluster

[F. No. 19-2/2013-IA.III (Pt.1I)]
GYANESH BHARTI, Jt. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii)
vide number S.0. 1533 (E), dated the 14™ September, 2006 and subsequently amended vide the following numbers: -

e A o e

[ VST NO T NG N NG TR NG T NG N NS I NG I NS B [ B T e e e e e
LR NFIGEBD SN R B S

S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.

1949 (E) dated the 13" November, 2006
1737 (E) dated the 11" October, 2007;
3067 (E) dated the 1% December, 2009;
695 (E) dated the 4™ April, 2011;

156 (E) dated the 251 January, 2012;
2896 (E) dated the 13" December, 2012;
674 (E) dated the 13" March, 2013;
2204 (E) dated the 19" July 2013;

2555 (E) dated the 21* August, 2013;
2559 (E) dated the 22" August, 2013;
2731 (E) dated the gh September, 2013;
562 (E) dated the 26" February, 2014;
637 (E) dated the 281 February, 2014;
1599 (E) dated the 25t June, 2014;

2601 (E) dated the 7" October, 2014;
2600 (E) dated the 9™ October, 2014
3252 (E) dated the 2ond December, 2014,
382 (E) dated the 31 February, 2015;
811 (E) dated the 23 March, 2015;

996 (E) dated the 10" April, 2015;

1142 (E) dated the 17" April, 2015;
1141 (E) dated the 29" April, 2015;
1834 (E) dated the 6™ July, 2015;

2571 (E) dated the 31" August, 2015;
2572 (E) dated the 144 September, 2015;
141 (E) dated the 15" January, 2016;
648 (E) dated the 3rd March, 2016;
2269(E) dated the 1st July, 2016;
2944(E) dated the 14" September, 2016;
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30. S.0.3518 (E) dated 23" November 2016;

31.  S.0.3999 (E) dated the 9" December, 2016;

32.  S.0.4241(E) dated the 300 December, 2016; and
33.  S.0.3611(E) dated the 25" July, 2018.
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Enforcement & Monitoring Guidelines for Sand Mining

1.0 INTRODUCTION

The Ministry of Environment Forest & Climate Change formulated the
Sustainable Sand Management Guidelines 2016 which focuses on the
Management of Sand Mining in the Country. But in the recent past, it has
been observed that apart from management and systematic mining
practices there is an urgent need to have a guideline for effective
enforcement of regulatory provision and their monitoring.

Section 23 C of MMDR, Act 1957 empowered the State Government to
make rules for preventing illegal mining, transportation and storage of
minerals. But in the recent past, it has been observed that there was large
number of illegal mining cases in the Country and in some cases, many of
the officers lost their lives while executing their duties for curbing illegal
mining incidence. The illegal and uncontrolled illegal mining leads to loss
of revenue to the State and degradation of the environment.

India is developing at a faster pace and much technological advancement
has already been taken place in the surveillance and remote monitoring in
the field of mining. Thus, it is prudent to utilize the technological
advancement for the effective monitoring of the mining activities
particularly sand mining in the country.

Use of latest remote surveillance and IT services helps in effective
monitoring of the sand mining activity in-country and also assist the
government in controlling the illegal mining activity in the country. Thus,
there is a need for an effective policy for monitoring of sand mining in the
Country which can be enforced on the ground. These guidelines focus on
the effective monitoring of the sand mining since from the identification
of sand mineral sources to its dispatch and end-use by consumers and the
general public. Further, the effective monitoring and enforcement require
efforts from not only Government agencies but also by consumers and the
general public.
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It is the responsibility of every citizen of India to protect the environment
and effective monitoring can only be possible when all the stakeholders
viz. Central Government, State Government, Leaseholders/Mine Owners,
Distributors, Dealers, Transporters and Consumers (bulk & retail) will
contribute towards sustainable mining, and comply with all the statutory
provisions. It is felt necessary to identify the minimum requirements across
all geographical region to have a uniform protocol for monitoring and
enforcement of regulatory provision prescribed for sustainable sand and
gravel mining.

This document will serve as a guideline for collection of critical information
for enforcement of the regulatory provision(s) and also highlights the
essential infrastructural requirements necessary for effective monitoring
for Sustainable Sand Mining.

The document is prepared in consideration of various orders/directions
issued by Hon'ble NGT in matters pertaining to illegal sand mining and
also based on the reports submitted by expert committees and
investigation teams.

Further, this document is supplemental to the existing “Sustainable Sand
Mining Management Guideline-2016" (SSMG-2016), and these two
guidelines viz. “Enforcement & Monitoring Guidelines for Sand Mining”
(EMGSM-2020) and SSMG-2016 shall be read and implemented in sync with
each other. In case, any ambiguity or variation between the provision of both
these document arises, the provision made in “Enforcement & Monitoring
Guidelines for Sand Mining-2020 “shall prevail.
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2.0 NEED FOR POLICY GUIDELINES

The Ministry of Environment, Forest & Climate Change (MoEF&CC) published
Environmental Impact Assessment Notification 1994 which is only applicable
for the Major Minerals more than 5 ha. In order to cover the minor minerals
also into the preview of EIA, the MoEF&CC issued EIA Notification 2006 for
Major & Minor Mineral more than 5 Ha. The Hon’ble Supreme Court in its
Judgment dated the 27th February 2012 in I.A. No.12- 13 of 2011 in Special
Leave Petition (C) N0.19628-19629 of 2009, in the matter of Deepak Kumar
etc. Vs. State of Haryana and Others etc. made prior environment clearance
mandatory for mining of minor minerals irrespective of the area of mining
lease. In order to comply with the judgment of Hon'ble Supreme Court, the
Ministry issued S.0.141 (E) dated 15.01.2016. Further, MoEF&CC published
Sustainable Sand Mining Management Guidelines 2016 for scientific and
sustainable sand mining in the Country. The recommendations for the
management of sustainable sand extraction are the key objective of the
Guidelines. Special emphasis is given on monitoring of the mined out
material, which is key to the success of the environmental management plan.
Use of IT and IT-enabled services for effective monitoring of the quantity of
mined out material and transportation along with process re-engineering has
been made a part of the Guidelines. Guidelines support the fundamental
concept, promote environmental protection, limit negative physiological,
hydrogeological and social impacts underpinning sustainable economic
growth.

The Hon'ble NGT in its order dated 04.09.2018 in O.A. 173/2018 in the matter
of Sudarsan Das vs. State of West Bengal & Ors. Inter-alia observed that
“There can be no two views that an effective institutional monitoring
mechanism is required not only at the stage when Environmental
Clearance is granted but also at subsequent stages”. “The guidelines
focus on the preparation of District Survey Report and the Management

Plan” ... We are of the view that all the safeguards which are suggested
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in sustainable sand mining guidelines as well as notification dated
15.01.2016 ought to be scrupulously followed."...It is a known fact that
in spite of the above-suggested guidelines being in existence, on the
ground level, illegal mining is still going on. The existing mechanism
has not been successful and effective in remedying the situation.” ..."”
Since there is an utter failure in the current monitoring mechanism
followed by the State Boards, SEIAAs and DEIAAs, it is required to be
revised for effective monitoring of sand and gravel mining and a

dedicated monitoring mechanism be set up.”

The Hon’ble NGT in its order dated 04.09.2018 in O.A. 173/2018 in the matter
of Sudarsan Das vs. State of West Bengal & Ors. directed that MoEF&CC has
issued directions from time to time under Section 3 and 5 of the
Environment (Protection) Act, 1986. The MoEF&CC needs to revise its
directions keeping in mind the following:

e Mining Surveillance System discussed in para 23 above be finalized in
consultation with ISRO Hyderabad.

e Safeguards suggested in Sustainable Sand Mining Guidelines published
by the MoEF&CC in the year 2016.

e Suggestions in the High Power Committee Report.

e The requirement of demarcation of boundaries being published in
respect of different leases in the public domain.

e Need to issue SOP laying down mechanism to evaluate loss to the
ecology and to recover the cost of restoration of such damage from the

legal or illegal miners. Such evaluation must include the cost of mining
material as well as the cost of ecological restoration and the net present
value of future ecosystem services forgone.

e Need to set up a dedicated institutional mechanism for effective
monitoring of sand and gravel mining which may also take care of mining
done without any Environmental Clearance as well as mining done in
violation of Environmental Clearance conditions.
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e The Mining Department may make a provision for keeping apart at least
25% of the value of mined material for the restoration of the area affected
by the mining and also for compensating the inhabitants affected by the
mining.

e One of the conditions of every lease of mine or minerals would be that
there will be independent environmental audit at least once in a year by
reputed third party entity and report of such audit be placed in the public
domain.

e In the course of such an environmental audit a three-member
committee of the local inhabitants will also be associated. Composition
of three members committee may preferably include ex-servicemen, a
former teacher and former civil servant. The Committee will be
nominated by the District Magistrate.

The Hon’ble NGT in its order dated 05.09.2018 in O.A. 44/2016 in the
matter of Mushtakeem Vs. MoEF & CC & Ors. Inter-alia observed the
following:

“Para 20. In Original Application No. 481/2016, the allegation is that there
(s the connivance of the District Administration with the miners and mining
(s going in violation of conditions of Environmental Clearance. According to
the applicant, an effective mechanism is required to be evolved so that
illegal mining does not place.”

“Para 22. We proceed to consider the main question proposed for the
consideration stated earlier hereinabove as to how to ensure the
protection of the environment by checking illegal mining.”
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“Para 23. We have dealt with the identical issue relating to the illegal sand
mining in the border districts in the State of West Bengal and Odisha in the
order dated 04" September 2018 in Sudarsan Das Vs. State of West Bengal
& Ors., Original Application No. 173 of 2018. We have directed the
MoEF&CC to revise the guidelines on the subject for an effective mechanism
for sand mining, relevant portions of which are reproduced below: -...”

The Hon'ble NGT in its order dated 10.09.2018 in O.A. 304/2015 in the
matter of Jai Singh & Anr.Vs. Union of India Ors. inter-alia observed the
following:

“Para 6. After disposal of the above matters, a disturbing event widely
reported in media which took place on 07th September 2018 has been
brought to our notice. A Deputy Ranger who tried to stop illegal mining
was killed by mining mafia at Morena in the State of M.P.

“Para 7. The above disturbing event may also be kept in mind by the MoEF,
while considering the issuance of revised guidelines in light of the judgment
dated 05th September 2018 (Supra).”

The Hon’ble NGT in its order dated 05.04.2019 in O.A. 360/2015 in the
matter of National Green Tribunal Bar Association & Anr.Vs. Union of
India & Ors. inter-alia observed the following:

“The 2016 Guidelines need revision in the light of the report of High
Powered Committee in September 2016, failure of Monitoring mechanism
followed by State Boards, SElIAs, DEIAAs and MSS system developed by
Ministry of Mines & IBM with the assistance of BISAG and MAITY and other
observations quoted in paras 12 to 15 above.

50. As noted earlier in paras 17, 23, 27, 31 and 35, States of West Bengal,
Odisha, Gujarat, Karnataka, Maharashtra, Punjab, Haryana and Uttar
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Pradesh are required to follow SSMG, 2016 as may be revised by MoEF&CC
and even other States where illegal sand mining s taking place.

The States may review the monitoring mechanism in terms of several
directions of the Tribunal and guidelines of MoEF&CC.

The international conservation concern regarding natural wealth (s a
universal demand. Article 57(a) subsection (G) of the constitution requires
every citizen of India to protect and improve the natural environment
including forest, lakes, rivers, wildlife and to have compassion for the living
creature.

The Hon'ble Supreme Court in the case of M.C. Mehta Vs. Kamal Nath
(1997) 1 SCC 388 held that under Article of Indian Constitution incorporates
the "Public Trust Doctrine” and as such extents to the protection of all-
natural resources which includes the protection of flora and fauna.

The Hon’ble Supreme Court in the case of Vellore Citizens Welfare Forum
V. Union of India & Ors (1996) held that the precautionary principle is part
of the Environmental Law in India. It further stated that onus of proof is on
the actor of the developer/industrialize to show that its actions are
environmentally benign.”
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OBJECTIVE OF GUIDLINES

Identification and Quantification of Mineral Resource and its optimal
utilization.

To regulate the Sand & Gravel Mining in the Country since its
identification to its final end-use by the consumers and the general

public.

Use of IT-enabled services & latest technologies for surveillance of the
sand mining at each step.

Reduction in demand & supply gaps.

Setting up the procedure for replenishment study of Sand.
Post Environmental Clearance Monitoring.

Procedure for Environmental Audit.

To control the instance of illegal mining.
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4.0 REQUIREMENTS FOR MONITORING & ENFOCEMENT

Sustainable Sand Mining Management Guidelines (SSMMG) 2016 and past
experience suggest that the source of sand in India are through

a) River (riverbed and flood plain),
b) Lakes and reservoirs,

c) Agricultural fields,

d) Coastal / marine sand,

e) Palaeo-channels and

f) Manufactured Sand (M-Sand).

The SSMMG-2016 highlights the identification of the sand mining sources,
replenishment of the River Bed Material (Sand, Boulder, Gravel, Cobble etc.),
preparation of Districts Survey Report, and Standard Environmental
Conditions suitable for sand mining projects.

The necessary requirements to comply with the direction of Hon’ble NGT and
to facilitate effective monitoring and enforcement of regulatory provision for
sand mining in the country are as follows:

i) |dentification of sand mining sources, its quantification and feasibility
for mining considering various environmental (proximity of protected
area, wetlands, creeks, forest etc.) and other factors such as important
structures, places of archaeological importance, habitation, prohibited
area etc.

i)  The mining lease auctioned by State government as per their Minor
Mineral Concession Rules are granted of Letter of Intent (Lol), but it
has been observed that many of the sites are not suitable w.r.t
environmental aspects. In most of the cases, the unplanned grant of
mining lease leads to formation of cluster and/or contiguous cluster
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of small mining leases which sometimes is difficult to regulate and
monitor. In order to address such issues, more emphasis is required
on the preparation of District Survey Report and its format for
reporting,

Mining Plan is an important document to assist the mine owner to
operate the mine in a scientific manner. States have their own format
for preparation of mining plan and it is observed that recording of the
initial level of mining lease at shorter interval say 25m X 25 m grid
interval is not present.

There is no practice for regular replenishment study to ascertain the
rate of depositing, plan and section needs to be prepared based on
the restrictions provided in letter of intent and provisions of
Sustainable Sand Mining Management Guidelines 2016.

Environmental Clearance is a process wherein the regulatory
authorities after considering the potential environment impact of
mining clearance is granted with a set of specific & standard
conditions to carry out mining operations, but often it is observed that
letter of intent is granted for a location which has less potential for
mining and not feasible for environment-friendly mining. This leads to
an unnecessary financial burden on the mine owners and litigations.
Thus, Lol should be preferably granted for those locations which have
the least possibility of an impact on the environment and nearby
habitation.

It is the responsibility of the mine owner to obtain all the statutory

clearance and comply with the conditions stipulated in the clearance
letter. Mining should be carried out within the mining lease area as per
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approved mining plan or mining plan concurred by other regulatory
authorities.

Mining operation also involves transportation of mineral from the
mining area to end-user and its necessary that movement of the
mineral needs to be monitored.

The State Government already have power under section 23c of
MMDR, Act 1957 to make rules for preventing illegal mining,
transportation and storage of minerals. However, there are instances
of illegal mining which shows that there is a need for strengthening
the system of mineral dispatch and its monitoring. This document
provides good practices already under implementation by various
states for regulating the mineral sale, dispatch, storage, transportation
and use.

The river reaches with sand provide the resource and thus it is
necessary to ascertain the rate of replenishment of the mineral.
Regular replenishment study needs to be carried out to keep a balance
between deposition and extraction. This document provides the
procedure to be followed for conducting replenishment study.

Even after all the regulatory procedure and policy being in place, there
are instances where illegal mining is taking place. There is a need for
regular surveillance of the sand mining reaches. The monitoring
agencies can monitor the sites remotely by using Unmanned Artificial
Vehicles (UAVs)/Drone which is now a viable option. The drone can
also be used for reserves estimation, quantity estimation, land use
monitoring. This document highlights possible use of
IT/Satellite/Drone technology for effective monitoring of sand mining.
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4.1 Identification of possible sand mining sources and preparation of
District Survey Report (DSR)

4.1.1 Preparation of District Survey Report.

“Sustainable Sand Mining Guidelines, 2016" issued by MoEF&CC
requires preparation of District Survey Report (DSR), which is an important
initial step before grant of mining lease/Lol. The guidelines emphasize
detailed procedure to be followed for the purpose of identification of areas
of aggradation/ deposition where mining can be allowed and identification
of areas of erosion and proximity to infrastructural structures and installation
where mining should be prohibited. Calculation of annual rate of
replenishment, allowing time for replenishment after mining, identification
of ways of scientific and systematic mining; identifying measures for
protection of environment and ecology and determining measures for
protection of bank erosion, benchmark (BM) with respect to mean Sea Level
(MSL) should be made essential in mining channel reaches (MCR) below
which no mining shall be allowed.

The Hon’ble NGT in its Judgment dated 08.12.2017 in the matter of
Anjani Kumar vs State of Uttar Pradesh & Ors. inter-alia mentioned the
following regarding sand mining in the Uttar Pradesh.

“It states that the main object of preparation of District Survey Report is
to ensure identification of areas of aggradation/deposition where mining
can be allowed and identification of areas of erosion and proximity to
infrastructural structures and installation where mining should be
prohibited and calculation of annual rate of replenishment and allowing
time for replenishment after mining area. Thus, the environmental
protection requires a strictly requlated mining in terms of area, quantity
as well as most importantly replenishment thereof.”
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“The data collection and declared for preparation of DSR shall take
precedence over other data and would form the foundation for providing
mining lease in terms of Appendix- x to the Notification dated 15th
January 2016 must be prepared by the statutory authority stated therein
Le. DEIAA prior to awarding of permits for carrying on mining activity in
any part of the State of UP.”

The Hon'ble High Court of Jharkhand at Ranchi in its orders dated the
11" April 2018 and 19th June 2018 in W.P. (PIL) No. 1806 of 2015, in
the matter of Court on its Own Motion Versus the State of Jharkhand &
Others with W.P. (PIL) No. 290 of 2013, in the matter of Hemant Kumar
Shilkarwar Versus the State of Jharkhand & Others, has inter-alia
directed the preparation of District Survey Report for minor minerals other
than Sand and Bajri or delegation of the powers for preparation of format of
District Survey Report of minor minerals other than sand and Bajri to the
State Government and/or District Environment Impact Assessment Authority
and District Expert Appraisal Committee. To comply with the direction of
Hon'ble High Court the Ministry has issued S.O. 3611(E) dated 25.07.2018,
wherein, the procedure of preparation of DSR is mentioned. But it is felt that
still there is other information that needs to be reported in DSR to make it a
comprehensive DSR.

Therefore, preparation of District Survey Report is a very important step
and sustainable sand mining in any part of the country will depends on the
quality of District Survey Report.

Considering the importance of district survey report, the Ministry of
Environment Forest and climate change, after consultation with experts
dealing with mining-related matters, formulated the following guidelines for
the preparation of comprehensive District Survey Report for sand mining.
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District Survey Report for sand mining shall be prepared before the
auction/e-auction/grant of the mining lease/Letter of Intent (Lol) by
Mining department or department dealing the mining activity in
respective states.

The first step is to develop the inventory of the River Bed Material and
Other sand sources in the District. In order to make the inventory of River
Bed Material, a detailed survey of the district needs to be carried out, to
identify the source of River Bed Material and alternative source of sand
(M-Sand). The source will include rivers, de-siltation of reservoir/dams,
Patta lands/Khatedari Land, M-sand etc.

The revenue department of Kerala already conducted river
mapping and sand auditing of around 20 rivers of Kerala which is a good
example wherein the profile of rivers was created at regular intervals and
aggradation/deposition was identified along with water level. In the
same study, benchmarks were also created at a prominent location at
regular interval for future surveying. Such study helps the mining
departments to identify the source of sand.

Thus, it is proposed that for preparation of district survey report,
the auditing of rivers needs to be carried out. There is already a provision
under MMDR Act 2015 for National Mineral Exploration Trust (MET)
wherein a 2% of royalty amount to be deposited in the trust. This fund
is used for mineral exploration in the country. The Sand Auditing is also
a sort of identification of mineral and State Government may request
Central Govt. for proving funds for river auditing. The Central Govt.
(Ministry of Mines) may also explore the possibilities for providing the
funds for river auditing. The other option is that State Govt. may conduct
such studies by its own fund and the same may be recovered from the
leaseholders to whom the mining lease will be allocated.
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District Survey Report is to be prepared in such a way that it not only
identifies the mineral-bearing area but also define the mining and no
mining zones considering various environmental and social factors.

Identification of the source of Sand & M-Sand. The sources may be from
Rivers, Lakes, Ponds, Dams, De-silting locations, Patta land/Khtedari
lands. The details in case of Rivers such as [name, length of river, type
(Perennial or Non-Perennial ), Villages, Tehsil, District], in case of Lakes,
Ponds, Dams, De-silting locations [Name, owned/maintained by (State
Govt./PSU), area, Villages, Tehsil, District] in case of Patta land/Khtedari
lands [ Owner Name, Sy No, Area, Agricultural/Non-Agricultural,
Villages, Tehsil, District], in case of M-Sand Plant [Owner Name, Sy No,
Area, Quantity/Annum, Villages, Tehsil, District], needs to be recorded
as per format given in Annexure-I.

Defining the sources of Sand/M-Sand in the district is the next step for
identification of the potential area of deposition/aggradation wherein
mining lease could be granted. Detailed survey needs to be carried out
for quantification of minerals. The purpose of mining in the river bed is
for channelization of rivers so as to avoid the possibility of flooding and
to maintain the flow of the rivers. For this, the entire river stretch needs
to be surveyed and original ground level (OGL) to be recorded and area
of aggradation/deposition needs to be ascertained by comparing the
level difference between the outside riverbed OGL and water level. Once
the area of aggradation/deposition are identified, then the quantity of
River Bed Material available needs to be calculated. The next step is
channelization of the river bed and for this central 3™ part of the river,
width needs to be identified on a map. Out of the 3™ part area, where
there is a deposition/aggradation of the material needs to be identified.
The remaining ™ area needs to be kept as no mining zone for the
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protection of banks. The specific gravity of the material also needs to be
ascertained by analyzing the sample from a NABL accredited lab. Thus,
the quantity of material available in metric ton needs to be calculated
for mining and no mining zone.

Note: As physical survey with conventional method is time-consuming,
use of unmanned aerial vehicle (UAV) may be explored to carry out the
survey and finalizing the original ground level and for developing a 3D
model of the area.

The permanent boundary pillars need to be erected after identification
of an area of aggradation and deposition outside the bank of the river
at a safe location for future surveying. The distance between boundary
pillars on each side of the bank shall not be more than 100 meters.

Identifying the mining and no mining zone shall follow with defining the
area of sensitivity by ascertaining the distance of the mining area from
the protected area, forest, bridges, important structures, habitation etc.
and based on the sensitivity the area needs to be defined in sensitive
and non-sensitive area.

Demand and supply of the Riverbed Material through market survey
needs to be carried out. In addition to this future demand for the next 5
years also needs to be considered.

It is suggested that as far as possible the sensitive areas should be
avoided for mining, unless local safety condition arises. Such deviation
shall be temporary & shall not be a permanent feature.

The final area selected for the mining should be then divided into mining
lease as per the requirement of State Government. It is suggested the
mining lease area should be so selected as to cover the entire deposition
area. Dividing a large area of deposition/aggradation into smaller
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mining leases should be avoided as it leads to loss of mineral and
indirectly promote illegal mining.

Cluster situation shall be examined. A cluster is formed when one mining
lease of homogenous mineral is within 500 meters of the other mining
lease. In order to reduce the cluster formation mining lease size should
be defined in such a way that distance between any two clusters
preferably should not be less than 2.5 Km. Mining lease should be
defined in such a way that the total area of the mining leases in a cluster
should not be more than 10 Ha.

The number of a contiguous cluster needs to be ascertained. Contiguous
cluster is formed when one cluster is at a distance of 2.5 Km from the
other cluster.

The mining outside the riverbed on Patta land/Khatedari land be
granted when there is possibility of replenishment of material. In case,
there is no replenishment then mining lease shall only be granted when
there is no riverbed mining possibility within 5 KM of the Patta
land/Khatedari land. For government projects, mining could be allowed
on Patta land/Khatedari land but the mining should only be done by the
Government agency and material should not be used for sale in the
open market. Cluster situation as mentioned in para k above is also
applicable for the mining in Patta land/Khatedari land.

The State Government should define the transportation route from the
mining lease considering the maximum production from the mines as at
this stage the size of mining leases, their location, the quantity of mineral
that can be mined safely etc. is available with the State Government. It
is suggested that the transportation route should be selected in such a
way that the movement of trucks/tippers/tractors from the villages
having habitation should be avoided. The transportation route so
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selected should be verified by the State Government for its carrying
capacity.

Potential site for mining having its impact on the forest, protected area,
habitation, bridges etc, shall be avoided. For this, a sub-divisional
committee may be formed which after the site visit shall decide its
suitability for mining. The list of mining lease after the recommendation
of the Committee needs to be defined in the following format given in
as Annexure-Il. The Sub-Divisional Committee after the site visit shall
make a recommendation on the site for its suitability of mining and also
records the reason for selecting the mining lease in the Patta land. The
details regarding cluster and contiguous cluster needs to be provided
as in Annexure-lll. The details of the transportation need to be provided
as in Annexure IV.

Public consultation-The Comments of the various stakeholders may be
sought on the list of mining lease to be auctioned. The State
Government shall give an advertisement in the local and national
newspaper for seeking comments of the general public on the list of
mining lease included in the DSR. The DSR should be placed in the public
domain for at least one month from the date of publication of the
advertisement for obtaining comments of the general public. The
comments so received shall be placed before the sub-divisional
committee for active consideration. The final list of sand mining areas
[leases to be granted on riverbed & Patta land/Khatedari land, de-
siltation location (ponds/lakes/dams), M-Sand Plants (alternate source
of sand)] after the public hearing needs to be defined in the final DSR in
the format as per Annexure-V. The details regarding cluster and
contiguous cluster needs to be provided in Annexure-VI. The details of
the transportation need to be provided in Annexure-VILI.
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4.2 Grant of Letter of Intent to those mining leases which are falling
in potential mining zone

The State Government shall issue letter of intent as per procedure laid
down in their Minor Mineral Concession Rules with due consideration of final
district survey report. The State Government shall ensure that all the letter of
intent shall have complete details of the mining lease including geo-
coordinate of the corner points, the involvement of forest land, distance from
the forest land, distance from the protected area, distance from other sites
of archaeological importance, details of the cluster situation etc. The
demarcation of the boundaries of Lol/Lease area shall be placed in public
domain along with Lol/lease deed details.

The LOI should not be granted for mining area falling on both riverbed
and outside riverbed. Therefore, in the same lease, both types of area should
not be included.

The authority responsible for grant of lease for sand mining shall
ensure that annual audit of the sand mining process, production and
compliance of the imposed conditions by regulatory authority
(Environmental clearance or mine plan) shall be one of the essential
condition of the lease agreement. The annual audit report shall be submitted
to the district administration, which shall be put in public domain through
the district website. Any deviation observed shall be appropriately and in-
accordance with applicable law shall be dealt by the concerned authority and
corrective measures shall also be taken to restoration of
ecological/environmental damage, if observed.
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4.3 Mining Plan

The preparation of Mining Plan is also very important. The mining plan
should include the original ground level recorded at an interval not more
than 10M x 10M along & across the length of the river. In addition to this-
levels, outside the mining lease and bank of the river up to meters needs to
be recorded. In the mining plan, there should be 3 plates for each year
production & development planning (pre-monsoon, monsoon and post-
monsoon). The time period of monsoon should be defined in the DSR. At the
time of review of the mining plan, the details of the replenishment study
conducted for all the years needs to be included in the mining plan. The
Mining Plan should include the certificate from PCCF on forest land, distance
from the protected area, past production details for mining leases seeking
expansion.

Following considerations shall be kept in mind for sand/gravel mining
while approving mining plan

a) Parts of the river reach that experience deposition or aggradation shall
be identified. The Leaseholder/ Environmental Clearance holder may be
allowed to extract the sand and gravel deposit in these locations to
manage aggradation problem.

b) The distance between sites for sand and gravel mining shall depend on
the replenishment rate of the river. Sediment rating curve for the
potential sites shall be developed and checked against the extracted
volumes of sand and gravel.

c¢) Sand and gravel may be extracted across the entire active channel
during the dry season.
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Abandoned stream channels on the terrace and inactive floodplains be
preferred rather than active channels and their deltas and flood plains.
The stream should not be diverted to form the inactive channel.

Layers of sand and gravel which could be removed from the river bed
shall depend on the width of the river and replenishment rate of the
river.

Sand and gravel shall not be allowed to be extracted where erosion may
occur, such as at the concave bank.

Segments of the braided river system should be used preferably falling
within the lateral migration area of the river regime that enhances the
feasibility of sediment replenishment.

Sand and gravel shall not be extracted up to a distance of 1 kilometre (1
km) from major bridges and highways on both sides, or five times (5x)
of the span (x) of a bridge/public civil structure (including water intake
points) on up-stream side and ten times (10x) the span of such bridge
on down-stream side, subjected to a minimum of 250 meters on the
upstream side and 500 meters on the downstream side.

The sediment sampling should include the bed material and bed
material load before, during and after the extraction period. Develop a
sediment rating curve at the upstream end of the potential reach using
the surveyed cross-section. Using the historical or gauged flow rating
curve, determine the suitable period of high flow that can replenish the
extracted volume. Calculate the extraction volume based on the
sediment rating curve and high flow period after determining the
allowable mining depth.
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Sand and gravel could be extracted from the downstream of the sand
bar at river bends. Retaining the upstream one to two-thirds of the bar
and riparian vegetation is accepted as a method to promote channel
stability.

The flood discharge capacity of the river could be maintained in areas
where there is a significant flood hazard to existing structures or
infrastructure. Sand and gravel mining may be allowed to maintain the
natural flow capacity based on surveyed cross-section history.
Alternatively, off-channel or floodplain extraction is recommended to
allow rivers to replenish the quantity taken out during mining.

The Piedmont Zone (Bhabhar area) particularly in the Himalayan
foothills, where riverbed material is mined, this sandy-gravelly track
constitutes excellent conduits and holds the greater potential for
groundwater recharge. Mining in such areas should be preferred in
locations selected away from the channel bank stretches.

Mining depth should be restricted to 3 meters and distance from the
bank should be 4™ or river width and should not be less than 7.5 meters.

The borrow area should preferably be located on the riverside of the
proposed embankment because they get silted in the course of time.
For low embankment, less than 6 m in height, borrow area should not
be selected within 25 m from the toe/heel of the embankment. In the
case of the higher embankment, the distance should not be less than 50
m. In order to obviate the development of flow parallels to the
embankment, crossbars of width eight times the depth of borrow pits
spaced 50 to 60 meter center-to-center should be left in the borrow pits.
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Demarcation of mining area with pillars and geo-referencing should be
done prior to the start of mining.

A buffer distance /un-mined block of 50 meters after every block of 1000
meters over which mining is undertaken or at such distance as may be
the directed/prescribed by the regulatory authority shall be maintained.

A buffer distance /unmined block of 50 meters after every block of 1000
meters over which mining is undertaken or at such distance as may be
the directed/prescribed by the regulatory authority shall be maintained.

River bed sand mining shall be restricted within the central 3/4th width
of the river/rivulet or 7.5 meters (inward) from river banks but up to 10%
of the width of the river, as the case may be and decided by regulatory
authority while granting environmental clearance in consultation with
irrigation department. Regulating authority while regulating the zone of
river bed mining shall ensure that the objective to minimize the effects
of riverbank erosion and consequential channel migration are achieved
to the extent possible. In general, the area for removal of minerals shall
not exceed 60% of the mine lease area, and any deviation or relaxation
in this regard shall be adequately supported by the scientific report.

Mining Plan for the mining leases(non-government) on agricultural
fields/Patta land shall only be approved if there is a possibility of
replenishment of the mineral or when there is no riverbed mining
possibility within 5 KM of the Patta land/Khatedari land. For government
projects mining could be allowed on Patta land/Khatedari land but the
mining should only be done by the Government agency and material
should not be used for sale in the open market.
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The minerals reserve for river bed area is calculated on the basis of
maximum depth of 3 meters and margins, width and other dimensions
as mentioned in para (s) above. The area multiplied by depth gives the
volume and volume multiplied with bulk density gives the quantity in
Metric Ton. In case of river bed, mineable material per hectare area
available for actual mining shall not exceed the maximum quantity of
60,000 MT per annum.

Obtaining Environmental & Other Statutory Clearance

The LOI Holder/Lease Holder to obtain Environmental and Other
Statutory Clearances from the concerned authorities as per provision
of applicable laws.

Baseline date before Commencement of Mining Operations

Baseline data in respect of the initial level of mining lease in the interval
not more than 25 X 25 meters shall be collected for record by
leaseholder. The level of river bed upstream and downstream up to 100
meters also needs to be recorded. The area outside the mining
lease/river bank (if lease boundary coincides with mining lease) up to
100 meters from both the banks/mining lease needs to surveyed for
initial level.

Additional measures where project proponent is selected by a
bidding

In those states where sand plots are auctioned to the highest bidder,
the following is suggested:

It has been observed that bidders try to form a cartel and bids
are received for certain plots where legal mining is done, and bids for
certain other plots don’t elicit any response. Sand from these un-
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auctioned plots is then excavated using the same machinery deployed
for the excavation of adjacent plot which might have been auctioned
off. It is not easily possible for the field machinery to prevent such
illegal activities. This may be prevented by having plot of larger size.
plots are large in size as possible are identified for auction. Care may
be taken to ensure that no continuous stretch of plot in the river bed
is divided for auction. A continuous stretch of plot shall be preferred
for auction, and the attempt may not be made to auction it off in
pieces.
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5.0 REPLENISHMENT STUDY

The need for replenishment study for river bed sand is required in order
to nullify the adverse impacts arising due to excessing sand extraction.
Mining within or near riverbed has a direct impact on the stream's physical
characteristics, such as channel geometry, bed elevation, substratum
composition and stability, in-stream roughness of the bed, flow velocity,
discharge capacity, sediment transport capacity, turbidity, temperature etc.
Alteration or modification of the above attributes may cause an impact on
the ecological equilibrium of the riverine regime, disturbance in channel
configuration and flow-paths. This may also cause an adverse impact on in-
stream biota and riparian habitats. It is assumed that the riparian habitat
disturbance is minimum if the replenishment is equal to excavation for a
given stretch. Therefore, to minimize the adverse impact arising out of sand
mining in a given river stretch, it is imperative to have a study of
replenishment of material during the defined period.

5.1 Generic Structure of Replenishment Study

Initially replenishment study requires four surveys. The first survey
needs to be carried out in the month of April for recording the level of mining
lease before the monsoon. The second survey is at the time of closing of
mines for monsoon season. This survey will provide the quantity of the
material excavated before the offset of monsoon. The third survey needs to
be carried out after the monsoon to know the quantum of material
deposited/replenished in the mining lease. The fourth survey at the end of
March to know the quantity of material excavated during the financial year.
For the subsequent years, there will be a requirement of only three surveys.
The results of year-wise surveys help the state government to establish the
replenishment rate of the river. Based on the replenishment rate future
auction may be planned.
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The replenishment period may vary on nature of the channel and
season of deposition arising due to variation in the flow. Such period and
season may vary on the geographical and precipitation characteristic of the
region and requires to be defined by the local agencies preferable with the
help of the Central Water Commission and Indian Meteorological
Department. The excavation will, therefore, be limited to estimated
replenishment estimated with consideration of other regulatory provisions.

5.2 Methodology for Replenishment Study

The replenishment estimation is based on a theoretical empirical
formula with the estimation of bedload transport comprising of analytical
models to calculate the replenishment estimation. The iso-pluvial maps of
IMD can be used for estimation of rainfall. Catchment yield is computed
using different standard empirical formulas relevant to the geographical and
channel attributes. eg. Strange’'s Monsoon runoff curves for runoff
coefficient). Peak flood discharge for the study area can be calculated by
using Dickens, Jarvis and Rational formula at 25, 50 and 100 years return
period. The estimation of bed load transport using Ackers and White
Equation or similar can be made. A simulation model is used with basic data
generated from the field in the pre-study and post-study period (preferably
pre-monsoon and post-monsoon) to estimate the volume of replenished
material. The particle size distribution and bulk density of the deposited
material are required to be assessed from a NABL recognized laboratory.
Considering the bulk density and the volume, the estimation of
replenishment in weight will be calculated after considering safeguards and
stability of the slopes and riverine regime. Some of the common methods
used for field data acquisition for replenishment study
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Physical survey of the field by the conventional method

The conventional survey technical using DGPS and other survey tools
are used to define the topography, contours and offsets of the lease
area. The survey should clearly depict the important attributes of the
stretch of the river and its nearby important civil and other feature of
importance. Such information will provide the eligible spatial area for
mining. The contour and the elevation benchmarks will provide the
baseline data for assessing the pre and post-study period scenario.

Physical benchmarks are to be fixed at appropriate intervals (preferable
1in 30 m) and the Reduced Level (RL) shall be validated from a nearby
standard RL. These RL should be engraved on a steel plate (Bench Plate)
and shall be fixed and placed at locations which are free from any
damages and are available in pre and post-study period. The bench
plates shall be available for use during the mining period as reference
for all mining activity. Reference pillar may also be used in place of
Bench Plates with visible and readable demarcation on the ground as
common reference points to control the topographic survey and
mining activity.

Baseline data on elevation status for a grid of 10 m x 10 m is preferred
to have accuracy in the assessment. It is expected that two consecutive
cross-sections in longitudinal and lateral direction should not be more
than 10-meter distance apart, however, the regulatory authority may
fix these intervals depending on the geographical and site-specific
conditions, only and after providing the scientific reason for such
deviation.

The changes observed in the elevation in per and post scenario at each
node should be depicted in graphical forms with an appropriate scale
to estimate the area of deposition and erosion. These graphical

Page | 29




Vi

Vil

viii

Enforcement & Monitoring Guidelines for Sand Mining

presentations should depict the active channel regime and the flow
bed elevation with other important features required to be considered
for estimation of the mining area. The area of deposition and erosion
shall be calculated for each cross-section after giving due regard to the
stability and safety of active channel banks, and other features of
importance. The elevation level shall be in reference to the nearest
bench-plates established for the purpose.

The levels (MSL & RL) of the corner point of each grid should be
identifiable and safety barriers (Non-Mining) demarcated as restricted
in consensus with Mineral Concession Rules of respective State, and
the provision mentioned in this Sustainable Sand Mining Management
Guidelines.

A clear identification is required to be highlighted between grids under
mineable and grids under the non-mineable area. These baseline data
(pre and post) be subjected to stimulation with the help of data mine
software to derive at the replenishment area and corresponding
volume and estimated weight.

The database should be structured in a tabulated form clearly depicting
the nomenclature of the section lines, latitude and longitude of the
starting point, chain-age and respective levels of all the points taken
on that section line.

Net area shall be derived after the summation of the area of deposition
minus area of erosion for each cross-section. The volume will be
estimated by multiplying the distance between two cross-sections with
the average of net area of these two consecutive cross-sections.

One sample per 900 square meters (30 m x 30 m) shall be preferred
sample density for assessment of bulk density for estimation of
deposition rate. Care should be taken that the sample for assessment
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of bulk density is taken from the deposition zone and not from erosion.
However, depending on the site condition, river morphology and
geographical condition, sample density may be adjusted. Reason for
such deviation shall be appropriately highlighted in the report with
supporting scientific data.

5.2.2. Use of UAV/Drone and other image data processing
techniques

With the development in image data processing tools and its accuracy
acceptability, Drone/UAV fitted with the advance camera are used for survey
purposes. Such technology has promising potential in the survey of sand
mining zones due to its fast and reliable output deliveries. The survey is
conducted using a set of instruments and compatible software to utilized the
properly referenced data for depicting the topography of the study area.
Instrument calibration and software compatibility and its validation with the
ground data are an essential requirement for using this technique.

The details of the instruments their limitation and software used shall be
demonstrated in the form of the accuracy assessment report, through a
chapter in the replenishment study report. Other details to be incorporated
in the report with regard to the study using such imaginary techniques shall
highlight the followings:

a) Flight Planning: - The lease co-ordinates and the flight plan devised to
capture the front and side overlap percentages for in each flight in
reference to global coordinates (Kml or SHP file) system. The software
used for the purpose and its details along with limitations with basic
analytical assumptions.

b) Block file generation: - This operation concerns the selection of the
sensor model and the definition of block properties, the addition of
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imagery to the block file, marking of GCPs, generation of tie points and
refining of the model.

Interior orientation: - The interior orientation of the stereo pair rational
polynomial coefficients (RPC) used, which should be bundled with the
scenes. RPCs are coefficient, which is used by photogrammetric software
to represent the ground to-image viewing geometry.

Exterior orientation: For exterior orientation, ground control points
shall be used, which are collected from the DGPS survey.

Aero Triangulation: - A critical phase in photogrammetric mapping is
to rectify the satellite imagery at an appropriate tract on the surface of
the earth. This is accomplished by collecting horizontal and vertical data
[GCP’s] to ascertain the spatial location of a number of features that are
visible and measurable on the aerial images — this process is often called
control bridging, which refers to passing horizontal and vertical
information from one aerial image to the next.

Ortho Generation: - After running the above steps; the software shall
automatically generate orthorectified imagery.

DTM extraction: For extraction of DTM, Generated point cloud data
classified manually to extract bare earth.

5.2.3 Accuracy Assessment of Aerial Data:

To check the accuracy of DTM generated by Aerial data, few points are

selected and compared with on-site by using DGPS instrument for the

ground-truthing purpose. It is preferred to do ground-truthing at minimum

5 locations spread evenly across the lease area. The readings from the DGPS

instrument are then compared with the Drone data for accuracy assessment
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purpose. A comparative chart will be prepared in comparison of Data related
to ground-truthing (by DGPS) and from Drone. Such accuracy assessment
report shall a chapter of the replenishment study.

5.2.4 Replenishment study shall have the details of

e List of instruments

e List of software

e Establishment of Benchmark by putting No. of pillar points and various
Ground Control Points (GCP) at the site.

e Ground Control Points (GCP) Collection: - Various GCPs were observed
by using DGPS for Permanent Benchmarks and for control points.

e The summary of the elevation data from each section’s profile based
on the post-monsoon the survey should have mentioned in the table
form.

e The detail of post-monsoon survey data in the tabular form shall be

e The detailed comparison of both pre-monsoon and post-monsoon
elevation data shall be attached

e Cross-sectional depiction of deposition and erosion for each section in
pre and post-deposition season shall be given supported by relevant
field study data and plan.
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6.0 ENFORCEMENT
6.1 Mining Operation:

The mining operations should be strictly carried out in accordance with
the approved mining plan and after complying with all the conditions
stipulated in Environmental & Other Statutory Clearance. Mine owner shall
follow the operational procedure (for sale, dispatch, storage, reserve
reconciliation and transportation) as may be defined by the concerned state
government in its monitoring guidelines. Mine owner should comply with
the recommendation and suggestion made by the High Power Committee
as applicable.

6.2 Post Environment Clearnace Monitoring:

It's the responsibility of the EC Holder to comply with the
Environmental Clearance conditions and upload the six-monthly EC
compliance report on the website of the Ministry. For the category, ‘A" mines
(>100 Ha individual & cluster) Regional Office of the MoEF&CC are entrusted
to carry out EC Monitoring and for the Category ‘B’ Mines by SEIAA. The
monitoring shall be carried out as per the procedure/schedule suggested by
MoEF&CC from time to time. MOEF&CC vide its notification S.O. 637(E)
dated 28.02.2014 has delegated the power to State/Union Territory
Environmental Impact Assessment Authority to issue show cause notice to
project proponent in case of violation of Conditions of Environmental
Clearance issued by the said authority and to issue direction for keeping the
said EC in abeyance or withdrawing it. Thus, for category ‘B’ (0 to 100 Ha)
projects SEIAAs are responsible for EC monitoring.

6.3 Environment Audit:

The Hon’ble NGT in its order dated 04.09.2018 in O.A. 173/2018 in the
matter of Sudarsan Das vs. State of West Bengal & Ors. Inter-alia directed
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that "One of the conditions of every lease of mine or minerals would be that
there will be independent environmental audit at least once in a year by
reputed third party entity and report of such audit be placed in the public
domain. In the course of such an environmental audit, a three-member
committee of the local inhabitants will also be associated. Composition of three
member’s committee may preferably include ex-servicemen, a former teacher
and former civil servant. The Committee will be nominated by the District
Magistrate.

The gazette notification on environmental audit has been issued by the
Ministry of Environment and Forests on March 13, 1992 (amended vide
notification GSR 386 (E) dated April 22, 1993). This notification applies to
every person carrying on an industry, operation or process requiring consent
to operate under Section 25 of the Water (Prevention and Control of
Pollution) Act, 1974 (6 of 1974) or under section 21 of the Air (Prevention and
Control of Pollution) Act, 1981 (14 of 1981), or both, or authorization under
the Hazardous Waste (Management and Handling) Rules, 1989, issued under
the Environment (Protection) Act, 1986 (29 of 1986). The notification requires
that an Environmental Statement for the financial year ending the 31st March
be submitted to the concerned State Pollution Control Board, on or before
the 30th September of the same year.

It is suggested that NABET Accredited consultant may be engaged for
Environment Audit and during the course of the audit, a three-member
committee nominated by District Magistrate shall be associated.
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6.4 Monitoring of Sale & Purchase of Sand:

6.4.1 In order to curb illegal mining it is very necessary that the general
public is aware of the legal source of sand and RBM suppliers. The
Ministry of Mines issued Sand Mining Framework 2018 wherein it has
proposed two mechanisms for the online sale of sand depending on
whether there is a free market for sand in the State or the prices are
regulated by the Government.

Para 1.2.12.2 Under the market model

In the case of the market model, all the lessees/ certified dealers in the
State should register themselves on the online portal/ mobile app. For
registering, the lessee/ certified dealer will have to enter the details of its
concession/ stockyard, location, the quantity of sand expected on a
weekly basis, as per the approved mining plan. Once registered, the
online portal/ app will display the name of the reach/ stockyard and sand
could be booked by the consumer from those leases/ stockyards and
prices up to the delivery level. Further, the lessee/ certified dealer needs
to regularly update the sand available in the reach/ stockyard, and they
can decide the price at which they want to sell their sand. Anyone who
wishes to purchase sand in the State will have the following options for
buying:

1. Mobile app

2. Online portal

3. Customer care/ telephone call
4. Licensed traders

The consumer needs to register on the portal and log in using his/her
credentials (Aadhar card based only). After logging in, the portal will
display the entire list of reaches/ stockyards along with the quantity of
sand available in those reaches/ stockyards and the quality and price of
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sand. The consumer can filter/ sort the reaches/ stockyards based on
such parameters as location, quality and price, and book from the lease/
stockyard he/she wishes to. The consumer should also have the option
to purchase the sand by ordering at customer care. Also, stockyards
should be made around all the major consumption hubs in the State
based on their estimated demand.

Para 1.2.12.3  Controlled market prices

In case the prices are regulated by the State Government, the only
difference from the previous model is that the price of sand at the river
reach/ stockyard shall be uniform across the State/ district based on the
quality and transportation lead. A consumer after logging in may choose
the reach/ stockyard from which he/she wishes to purchase the sand. The
payment for booking the sand in both the cases should be made on the
portal/ app so that proper accounting of the sale of sand can be
maintained by the Government. Also, stockyards should be made around
all the major consumption hubs in the State based on their estimated
demand.

It is suggested that the State Government should develop an online
portal for sale and purchase of Sand & RBM. In addition to this State
Government shall decide on the model viz. Under market model or Controlled
market prices or both to be adopted for their respective States. The State
Government shall accordingly modify their Minor Mineral Concession Rules
within 6 months of publication of these guidelines. It is suggested that the
controlled price model is more effective in controlling illegal sand mining.
Because if the State Government is the only agency to provide the sand in
the State, then price and supply of sand can be controlled more effectively.
There will be no confusion in the consumers about legality of the purchase
as the only source of sand provider is the State Government through its
network of registered stockiest, retailers and transporters. The consumers
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can fill the online request, pay the amount, select the transporter and give its
feedback after the receipt of the sand. The transportation can also be
controlled as the tippers used for transportation is registered tippers with
GPS facility, the transportation route is well defined for easy monitoring,
control over overloading of tippers, control over spillage of mineral etc. The
State Govt. shall also make provision for penalizing the persons/agency
buying the sand and RBM from the illegal sources.

6.4.2 The Ministry of Mines in its Sand Mining Framework also mentioned
the following different level of monitoring:

Para 1.2.13.1 Level 1- Reach/ Stockyard level monitoring
For monitoring of the active reaches:

a.  Quantity of sand to be extracted from the reach should be based on the
quantity of sand assessed in the reach by the Joint Inspection Team.

b. The lease boundary should be demarcated with geo-coordinates or geo-
fenced to ensure that sand extraction is going on only within the permitted
area.

¢. De-casting from river beds should be monitored on a reqular basis to keep
a track of excavated quantity.

d. After every two years, a mandatory audit of the quantity extracted and
quantity permitted along with the replenishment rate.

e. Mandatory e-pass/ e-permit should be made available at reach level for
transportation of any sand by any GPS enabled vehicle with the provision
of entering the vehicle number of the sand carrying vehicle and expected
delivery address and customer name/ mobile number. Also, provision
should be made available for stockyards/ stockiest of sand. In the case of
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nomination based (controlled pricing) business model, the margin of
private stockist should be capped over a fixed percentage of notified prices.

f. At the stockyard, the stock supervisor should verify the authenticity of
online payment receipt before issuing the transit pass. The loading of sand
should be monitored electronically and all transporting vehicles should
pass through an electronically monitored weighbridge. g. Real-time data
capture for transportation

Para 1.2.13.2 Level 2 - Transportation monitoring

To make transportation monitoring effective and useful, all the sand
carrying vehicles (tractors/ trucks) should be registered with the department
and GPS equipment should be installed in all the sand carrying vehicles.
Weighbridges with CCTV should be installed at all the stockyards, active
reaches to ascertain the exact quantity of sand being transported in the vehicle.
Check posts with CCTV cameras should be established near all major
consumption centres to check if all the transporting vehicles are carrying a
valid transport permit. The transport permit generated should contain the
security features mentioned under section 5.11 so that one permit cannot be
re-used by generating photocopies of the permit.

Para 1.2.13.3 Level 3 - End consumer monitoring/ bulk
consumer

For end consumer monitoring, a customer grievance redressal center
should be established to enquire about the grievances faced by the sand
consumers. The telephone number of the call center should be advertised so
that it reaches the general public through which anyone in the State can
register his/her complain related to the sand, be it in terms of price or any other
grievance. Additionally, profiles of customers should be analyzed such as the
delivery of sand at the same address, usage pattern and its comparison with
the estimated usage, as mentioned in purpose, etc. Further, surprise checking
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should be conducted by the district level committee staff as per instructions of
the monitoring agency.

Para 1.2.13.4 Level 4 - Indirect monitoring

Indirect monitoring can be done by determining sand consumption
through the quantum of cement sales in the State, as the sale of cement is
quite organized and data is easily available at the State level and district levels
for the same. From district-wise cement consumption, the further trend of sand
consumption can be derived. Any anomalies in the sand consumption/demand
can be analyzed further.

Note: The above monitoring mechanism (s just a suggestion and the States
may visit Andhra Pradesh and Telangana to study the monitoring mechanism
(n greater detail.

It is suggested that State Government may consult with concern
department of State of Telangana and Tamil Nadu to have better
understanding on their experience and knowledge in adopting best sand
mining enforcement provisions and monitoring practices and frame their
own regulatory regime and monitoring framework. The framework of
monitoring should essential include online sale & purchase of River Bed
Material/ Auction of leases, Sand from rivers and other sources, online
monitoring of excavation, storage and transportation of mineral for control
of illegal mining.

The respective State Governments shall develop the online Sale &
Purchase System after defining the model viz. Under market model or
Controlled market prices model. The level of monitoring needs to be defined
and guidelines need to be finalized by the respective State Governments as
per their requirement with due consideration of suggestive guideline in this
document. These all measure will help in curbing illegal mining.
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7.0 Recommendations of High Power Committee:

A high power committee (HPC) was constituted by Hon'ble National Green
Tribunal to assess the status of illegal mining the stretch of River Yamuna,
under the chairmanship of Secretary, Ministry of Environment Forest &
Climate Change. The committee after exhaustive field survey and interaction
with stakeholders and having surprise visits submitted a comprehensive
report on river sand mining along with certain recommendations on
enforcement requirements and monitoring essentials. The same is provided
in the following section for consideration of monitoring / regulatory
authority to adopt applicable provisions in their monitoring framework and
also to ensure that the infrastructural requirements recommended by the
HPC are put in use at all locations including the lease area.

7.1 Recommendations of High Power Committee (HPC)

The following recommendation of the High Power Committee shall be
considered while framing the monitoring mechanism by the State
Government.

. Project Proponent must ensure that following security features are
included in the Transport Permission/Permits (TP) so that
duplicate/fraudulent/forged TPs for transport, not accounted for in the
IT-based system, is not possible.:

(@) Printed on Indian Bank Association (IBA) approved
(b) Magnetic Ink Character Recognition Code (MICR) paper;
() Unique Barcode;

(d)  Unique Quick Response Code (QR);
(e) Fugitive Ink Background;

(f)  Invisible Ink Mark;

(g) Void Pantograph;

(h)  Watermark.
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Project Proponent must ensure that CCTV camera, Personal Computer
(PC) or laptop, Internet Connection, Power Back up, access control of
mine lease site; and arrangement for weight or approximation of weight
of mined out mineral on basis of volume of the trailer of vehicle used at
mine lease site are available.

The PP has to enter the destination, distance between plot and
destination, vehicle number etc in the system. After scanning, unique bar
code number, invoice date time and validity date-time are generated by
the software which gets printed individually on each TP Validity of TP is
calculated based on the distance between plot and destination. After
validity time is over the TP stands invalid.

The officers involved in monitoring should be provided with mobile
application and/or bar code scanners using which the TP can be checked
anywhere on road. As soon as the bar or QR code on TP gets scanned
through using the mobile application and/or scanner or vehicle number
is entered into the application or sent by SMS to a predefined number,
all details of TP such as plot details, vehicle details, validity time, etc.
should be fetched from the server. This means if anything is re-written
on TP and attempt is made to reuse the same, it can be traced
immediately. Various reports can be generated using the system
showing daily lifting reports and user performance report. This way the
vehicles carrying sand can be tracked from source to destination.

The facility to fetch details using mobile app, website and SMS may be
made available to the general public as well. However, they shall not be
allowed to stop the vehicles to check the transportation. The only option
that they should have is to check vehicle numbers of the passing vehicle
in the mobile app or SMS for the validity of the pass. The only result that
should be available to them should be if the vehicle carrying sand has a
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valid permit at the relevant point of time or not. If the citizen finds that
the vehicle doesn’t have such a permit, as ascertained from mobile app
or website or SMS, he should alert local authorities, who shall then take
further action as per the law.

In case, the vehicle break-down, the validity of Transport Permit or
Receipt shall be extended by sending SMS by the driver in specific
format to report the breakdown of the vehicle. The server will register
this information and register the breakdown. The State can also establish
a call center, which can register breakdowns of such vehicles and extend
the validity period. The subsequent restart of the vehicle also should be
similarly reported to the server/call center.

The route of the vehicle from source to destination shall be tracked
through the system using checkpoints, Radio-frequency identification
(RFID) tags, and Global Positioning System (GPS) tracking.

The system shall enable the Authorities to develop a periodic report on
different parameters like daily lifting report, vehicle log/ history, lifting
against allocation, and total lifting. The system can be used to generate
auto mails/SMS. This will enable the District Collector / Magistrate and
other authorities to get all the relevant details and will enable the
authority to block the scanning facility of any site found to be indulged
in irregularity. Whenever any authority intercepts any vehicle
transporting illegal sand, it shall get registered on the server and shall
be mandatory for the officer to fill in the report on action taken. Every
intercepted vehicle should be tracked.

It is necessary to prevent any truck/vehicle from transporting sand out
of the identified plot bypassing the strong IT enabled system. Therefore,
at each of the sand plot, the following additional measures should be
taken.
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(@) There shall be one entry and exit point provided for trucks/vehicles.
The said entry point should have facilities as mentioned above. In case,
it is necessary to have more than one entry/exit points, all such points
shall have checkpoints with facilities as mentioned above. All other
possible ways of entry/exit should be closed using barriers like
compound, trench, etc. All provisions shall be made to not make it
possible for any vehicle to enter or exit without entry into the
computerized system.

(b) All such points should have 24X7 CCTV coverage, the footage of which
should be made available online to the district administration. In cases,
where sufficient internet bandwidth is not available, it may be
deposited with the district administration on a weekly basis. If possible,
the entry/exit points should have boom barriers which will record the

vehicles entering and exiting the plot.
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GENERAL APPROACH TO SUSTAINABLE SAND MINING
Pre-requisite for starting sand mining operation

All district to prepare a comprehensive mining plan for the district as
per the provision of District Survey Report. These reports shall be put
on the website of District Administration. No mining shall be allowed
in the area which has not been identified in the comprehensive mining
plan of the District.

Replenishment study should be conducted on regular basis.

All potential rivers mining zone/area shall be identified and put for
auction with proper geo-tagged details by the auctioning authority
concerned.

The latitude and longitude of each mining lease shall be clearly
mentioned in Letter of Intent issued to the potential mine lease. Such
information shall be provided on the website of the district
administration.

The provision of these guidelines shall be considered while identifying
the potential stretches /locations and boundaries of the leases for the
minable area.

The Lol holder shall seek Environmental Clearance as per the provision
of EIA Notification, and the regulatory authority shall ensure that the
provision suggested in “Sustainable Sand Mining & Management
2016" and in this documents, as applicable are part of the clearance
conditions.

There shall be no river bed mining operation allowed in monsoon
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period. The period as defined by IMD Nagpur for each state shall be
adhered with.

viii)  The monitoring infrastructures including weighbridge and adequate
fencing of the lease area, CCTV, Transport permits, etc, as suggested in
this document shall be ensured in order to reduce unrecorded
dispatch.

ix)  Regular monitoring of mined minerals and its transportation and
storage shall be ensured and all information shall be captured at
centralized database so that easy tracking of illegal material can be
done.

Xx)  Annual audit of each mining lease shall be carried out wherein three
independent member of repute, nominated by District administration
shall also participate.

8.2 Mining of Sand from Agricultural Fields

This practice is prevalent in Haryana; to ensure that mining from
outside doesn't affect rivers, no mining is permitted in an area up to a width
of 100 meters from the active edge of embankments or distance prescribed
by Irrigation department whichever is critical. The top layer of soil varying
between 1 and 2 meters is removed and stacked separately and thereafter
the sand deposit which maybe 10-15 meter deep is mined. After removing
the sand layer up to a maximum depth of 09 meters or the maximum
mineable minerals, as permitted by competent authority. The topsoil stacked
is spread out on the field and the same is brought under the cultivation.
Though the level of this land (mined out area) is lowered to the depth of the
excavation and in initial years of cultivation the productivity is low, but the
productivity of the fields improves with continued cultivation and addition of
organic manure in the field. In Haryana, some leases are of large area

Page | 46




Enforcement & Monitoring Guidelines for Sand Mining

(ranging from 1000 hectare to 2000 hectare) and agricultural fields and river
bed both are included in the same lease for mining.

The following recommendations should be kept in mind for mining in
such leases:

1. Mining of sand in such mine leases will require environment clearance.

2. The lease should be of sand mining either from the agricultural field or
river. In the same lease, both types of area should not be included.

3.  The sand mining from the agricultural field is being done in Haryana
for a long time and it can be done in a more sustainable manner
without adverse impact on agricultural productivity if proper
environmental safeguards are taken.

4. The slope of mining area adjacent to agricultural fields should be
proper (preferably 45 degree) and adequate gap (minimum 10 feet) be
left from adjacent agricultural field to avoid erosion and scouring.

The provision for sand mining in agricultural field may be permitted,
whenever replenishment of sand occurs due to natural phenomena.

Permission may also be granted by competent authority (District
administration) for excavation of sand/Soil from agricultural fields, after due
diligence of this prevailing condition in order to avoid any unacceptable
impact on the environment and nearby livelihood from agriculture provided
such objective of such excavation mining of Soil/Sand in limited increase the
productivity of sand agricultural field.
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9.0 MONITORING MECHANISM
9.1 lllegal Mining

The Hon'ble Supreme Court in its Judgment dated 2.08.2017 in W.P 114 of
2014 in the matter of Common Cause Vs Union of India & Ors, inter-alia
passed the following:

Para 128. The simple reason for not accepting this interpretation is that Rule
2(ii-a) of the MCR was inserted by a notification dated 26th July
2012 while we are concerned with an earlier period. That apart, as
mentioned above, the holder of a mining lease is required to
adhere to the terms of the mining scheme, the mining plan and
the mining lease as well as the statutes such as the EPA, the FCA,
the Water (Prevention and Control of Pollution) Act, 1974 and the
Air (Prevention and Control of Pollution) Act, 1981. If any mining
operation is conducted in violation of any of these requirements,
then that mining operation is illegal or unlawful. Any extraction of
a mineral through an illegal or unlawful mining operation would
become illegally or unlawfully extracted mineral.”

In view of above Judgement, any mining activities which are not
governed under the provision of Environment (Protection) Act, 1985, The
Water (Prevention & Control of Pollution Act, 1974, The Air (Prevention &
Control of Pollution) Act, 1981, Forest Conservation Act-1980, Wildlife
Protection Act - 1972, shall be considered as illegal mining within the
provision of section 21(5) of Mines and Minerals (Development &
Regulation) Act, 1957 (MMDR Act) and the concerned authority shall take
necessary action within the provision of MMDR Act.

As per the provision of 23(C) of MMDR Act, the State Government is
empowered to make rules for preventing illegal mining, and transportation
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& storage of lllegal minerals. All such mining which qualifies under illegal,
shall be dealt with in the provision of MMDR Act by the concern authorities.

State Pollution Control Board (SPCB) is the nodal authority in the State
for dealing with cases related to pollution or environment management
coming under the purview of the Water (Prevention and Control of Pollution)
Act, 1974, the Air (Prevention and Control of Pollution) Act, 1981 and the
Environment Protection Act 1986. SPCB shall initiate appropriate action
under the provision of these acts for non-compliance of violation of the
provisions.

9.2 Environmental Damage due to illegal mining

The environmental damages incurred or resulting due to illegal mining
shall be assessed by a committee constituted by District Administration
having expertise from relevant fields, and also having independent
representation of locals and State Pollution Control Board. Guidelines for
assessment of ecological damages prescribed by the State Government or
Concerned Pollution Control Boards or any other authority shall be
applicable and compensation as fixed shall be paid by the project proponent,
in light of Hon'ble National Green Tribunal orders.

9.3 Monitoring of Mining near Inter-district or inter-state boundary

There are situations where bifurcated river becomes district boundaries or
state boundaries in such situation it is difficult to assess the mining potential,
or to have close monitoring and enforcement of the regulatory provision.
Such challenges have been identified and dealt with in SSMG-2016. However,
in the absence of any standardized procedure, the monitoring has not been
effectively practiced. This has been highlighted by the High Power
Committee constituted by NGT in the matter pertaining to illegal mining.
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The districts/state sharing the boundary shall constitute the combined
task force for monitoring of mined materials, mining activity and also should
actively participate in the preparation of DSR by providing appropriate
inputs. In such cases, the draft DSR so prepared shall be put up for public
consultation in both the districts through respective district administration
website.

The task force shall meet every quarter to reconcile the data collected
during the period and identify any gap/ lapses based on the outcome of such
meeting. The respective district shall take action/ corrective measures. Effort
shall be made for real-time data sharing between both the district.

The task —force shall include essentially the representative of respective
districts from the mining department, transport department, regional office
of SPCB concerned and a reputed citizen nominated by district
administration. The Taskforce shall be headed by officer not less than ADM
rank and quarterly outcome shall be submitted to District administration.

In addition to the above, there is a need for strict surveillance,
particularly at night. The State of Gujarat has already initiated a program
called 'Trinetra’ for night surveillance by using night-vision drones to control
illegal mining incidents. This program is giving satisfactory results. Such type
of system may also be developed by each State within a reasonable time.

A typical standard operating procedure for assessing illegal mining by
the committee constituted shall, but not limited to, include the steps given
in the following table. However, the process of assessing can be modified
based on site-specific conditions and any deviation shall be recorded in the
report with proper justification.
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Suggestive standard Practice for assessing illegal mining

Step1 |The assessment team should collect the information and
documents prescribed in the Pre-Requisite section.

Step 2 | The assessment team should verify the applicability/validity of
statutes under EPA-1986, Air and Water Act, MMDR 1957, State
Mines and Mineral Rules, etc.

Step 3 | Field visit should be conducted for identification of mining
lease area (in hectare) and boundary pillar constructed to
indicate the same.

Step4 | With the help of GPS instrument, the team should assess the
area where any extraction or mining have been carried out on
the day of visit and calculate the mined-out area in a hectare.

Step 5 |If available, the team may avail the use of latest satellite images
for calculating the total mined out area.

Step 6 | The team should verify the Ground / Surface Level (in meter
above MSL) of at least 04 highest points in or around the area
where mining has been done. The Ground/surface level will
then be computed based on averaging of 04 highest points
verified by the team.

Step7 | With the help of Depth Measurement kit or any depth
measuring instruments, the depth should be measured for at
least 04 points in the mined-out area.

For computing, the depth, averaging of the value obtained at
04 points should be done.

Step 8 | Verification of compliance conditions of Environmental
Clearance and Consent to operate, mining methodology under
Mining Plan

Step 9 | lIdentification of vulnerable impacts observed on the field and
non-compliance of conditions of Environmental Clearance and

Consent to Operate.
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Step 10 | Field Survey for identification, monitoring and verification of
ecological species based on the information available and
documents mentioned in the Pre-requisite section.

Step 11 | Preparation of inventory of machinery used/observed on the
field (optional)

Step 12 | Preparation of inventory of hydraulic structures observed on
the field (optional)

Step 13 | Water sampling for assessment of water quality including
physical and biological parameters. (optional)

Step 14 | Reconciliation collation of data/information and compilation to
maintain violation.

Step 15 | Identification of restoration plan and computation of cost of
the restoration plan.

9.4 Monitoring Mechanism

A uniform monitoring mechanism is required to assess the regulatory
provision in quantitative terms, with robust institutional and legal framework.
Based on past experience and suggestions available, the following
requirements are suggested for defining a mechanism for monitoring of
mining activities which will help in identification of mining which is operating
either illegally or are violating the regulatory provisions. Some suggestion
will facilitate direct or indirect information to help in such an assessment.

1. All precaution shall be taken to ensure that the water stream flows
unhindered and process of Natural river meandering doesn't get
affected due to mining activity.

2. River mining from outside shall not affect rivers, no mining shall be
permitted in an area up to a width of 100 meters from the active edge
of embankments or distance prescribed by the Irrigation department.
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The mining from the area outside river bed shall be permitted subject
to the condition that a safety margin of two meters (2 m) shall be
maintained above the groundwater table while undertaking mining and
no mining operation shall be permissible below this level unless specific
permission is obtained from the Competent Authority. Further, the
mining should not exceed nine-meter (9 m) at any point in time.

Survey shall be carried out for identifying the stretches having habitation
of freshwater turtles or turtle nesting zones. Similarly, stretches shall be
identified for other species of significant importance to the river eco-
system. Such stretch with adequate buffer distance shall be declared as
no-mining zone and no mining shall be permitted. The regulatory
authority as defined for granting Environmental Clearance, while
considering the application of issuance of ToR and/or EC for the
adjacent block (to non-mining zone) of mining shall take due precaution
and impose requisite conditions to safeguard the interest of such
species of importance.

District administration shall provide detailed information on its website
about the sand mines in its district for public information, with an
objective to extend all information in public domain so that the citizens
are aware of the mining activities and can also report to the district
administration on any deviation observed. Appropriate feedback and its
redressal mechanism shall also be made operational. The details shall
include, but not limited to, lease area, geo-coordinates of lease area and
mineable area, transport routes, permitted capacity, regulatory
conditions for operation including mining, environmental and social
commitments etc.
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A website needs to be maintain to track the movement of centralised
sand mining and a Centralised server system should be made to manage
the data related to sand mining across India.

The mineral concession holders shall maintain electronic weighbridges
at the appropriate location identified by the district mining officer, in
order to ensure that all mined minerals from that particular mine are
accounted for before the material is dispatched from the mine. The
weighing bridge shall have the provision of CCTV camera and all
dispatch from the mine shall be accounted for.

The mineral movement shall be monitored and controlled through the
use of transit permit with security features like printing on IBA approved
MICR papers, Unique bar/QR, fugitive ink background, invisible ink mark,
void pantographs and watermarks papers or through use of RFID tagged
transit permits and IT /IT-enabled services. Such monitoring system shall
be created and made operationalised by State Mining department and
district level mining officer shall be responsible for ensuring that all legal
and operational mines are connected and providing the requisite
information on the system. Regular check and associated report shall be
submitted to DLTF and uploaded on the website.

State Government shall constitute a District Level Task Force (DLTF)
under the Chairmanship of Deputy Commissioner/District
Magistrate/Collector with Superintendents of Police and other related
senior functionaries (District Forest Officer, District transport officer,
Regional officer- SPCBs, Senior Officer of Irrigation Department, District
Mining Officer) with one/two independent member nominated by the
Commissioner concerned. The independent member shall be retired
government officials/teacher or ex-serviceman or ex-judiciary member.
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The DLTF shall keep regular watch over the mining activities and
movement of minerals in the district. The DLTF shall have its regular
meeting, preferably every month to reconcile the information from the
mining activity, and other observations made during the month and take
appropriate corrective and remedial action, which may include a
recommendation for revoking mining lease or environmental clearance.
The DLTF may constitute an independent committee of the expert to
assess the environmental or ecological damage caused due to illegal
mining and recommend recovery of environmental compensation from
the miner's concern. The recommendation may also include action
under the provision of E(P) Act, 1986.

The area not identified for mining due to restriction or otherwise are
also to be monitored on a regular basis by the DLTF. Any observations
of mining activity from the restricted area shall be reported and
corrective measures shall be initiated on an urgent basis by the DLTF.

The dispatch routes shall be defined in the Environmental Clearance and
shall be avoided through densely habituated area and the increase in
the number of vehicle movement on the road shall be in agreement with
the IRC guidelines / carrying capacity of the road. The alternate and
dedicated route shall be explored and preferred for movement of
mining to avoid inconvenience to the local habitat. The mining
production capacity, by volume/weight, shall be governed by total
permissible dispatch calculated based on the carrying capacity of
dispatch link roads and accordingly, the production should be regulated.

The movement of minerals shall be reconciled with the data collected

from the mines and various Naka/check posts. Other measures may also
include a general survey of the potential mineable area in the district
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which has not been leased/auctioned or permitted for mining due to
regulatory or other reasons.

The location and number of check post requirement shall be reviewed
by DLTF on a regular basis so that appropriate changes in
location/number could be made as per the requirement. Such review
shall be carried out on a regular basis for the district on inter-state
boundary or district providing multiple passages between two districts
of different states.

The district administration shall compile the information from their
district of the permitted and legal mined out minerals and other details
and share such information and intelligence with the officials of the
adjoining district (Inter or/and Intra State) for reconciliation. The
information shall include the area of operation, permissible quantity,
mined out minerals (production) the permitted route etc.,, and other
observations, especially where the mine lease boundary is congruent
with the district boundary. Such coordination meeting shall be held on
a quarterly basis, alternatively in two district headquarters or any other
site in two districts decided mutually by the District Magistrate.

The mining department shall include submission of an annual
environmental audit report as one of the conditions in the mining lease
agreement. The annual audit for each river bed mining lease shall be
carried out and the audit report shall be uploaded on the website of
district administration. The audit shall be carried out by an independent
team of 3 members nominated by District
Collector/Magistrate/Commissioner comprising of Ex-Serviceman, Ex-
Government officials of repute, Professor or Person having experience
of mining/environment. The guidelines and method of the audit shall
reflect adequately the monitor-able parameters and output and reflect
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the compliance status with respect to the conditions imposed by the
regulatory authorities including conditions of Environmental clearance.

16. The in-situ and ex-situ environmental mitigative measures stipulated as

EMP, CER, CSR and other environmental and safety conditions in mines
including the welfare of labours shall properly reflect in the audit report.
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Suggestive additional requirements are

. The requirement at the Mine Lease Site:

Small Size Plot (Up to 5 hectares): Android Based Smart Phone.

. Large Size Plots (More than 5 hectares): CCTV camera, Personal

Computer (PC), Internet Connection, Power Back up.
Access control of mine lease site.

d. Arrangement for weight or approximation of the weight of mined out

mineral on the basis of the volume of the trailer of vehicle used.

Scanning of Transport Permit or Receipt and Uploading on
Server:

Website: Scanning of receipt on mining site can be done through
barcode scanner and computer using the software;

Android Application: Scanning on mining site can be done using
Android Application using a smartphone. It will require internet
availability on SIM card;

SMS: Transport Permit or Receipt shall be uploaded on the server even
by sending SMS through mobile. Once Transport Permit or Receipt get
uploaded, a unique invoice code gets generated with its validity period.

Proposed working of the system:

The State Mining Department should print the Transport Permit or

Receipt with security features and issue them to the mining leaseholder

through the District Collector. Once these Transport Permits or Receipts

are issued, they would be uploaded on the server against that mine lease

area. Each receipt should be preferable with pre-fixed quantity, so the

total quantity gets determined for the receipts issued. When the
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Transport Permit or Receipt barcode gets scanned and invoice is
generated, that particular barcode gets used and its validity time is
recorded on the server. So all the details of transporting of mined out
material can be captured on the server and the Transport Permit or
Receipt cannot be reused.

iv. Checking On Route:

The staff deployed for the purpose of checking of vehicles carrying
mined mineral should be in a position to check the validity of Transport
Permit or Receipt by scanning them using the website, Android Application
and SMS.

V. Breakdown of Vehicle:

In case the vehicle break-down, the validity of Transport Permit or
Receipt shall be extended by sending SMS by the driver in specific format
to report the breakdown of the vehicle. The server will register this
information and register the breakdown. The State can also establish a call
center, which can register breakdowns of such vehicles and extend the
validity period. The subsequent restart of the vehicle also should be
similarly reported to the server or call center.

vi. Tracking of Vehicles:

The route of the vehicle from source to destination can be tracked
through the system using checkpoints, RFID Tags, and GPS tracking.
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vii. Alerts or Report Generation and Action Review:

The system will enable the authorities to develop a periodic report
on different parameters like daily lifting report, vehicle log or history, lifting
against allocation, and total lifting. The system can be used to generate
auto mails or SMS. This will enable the District Collector or District
Magistrate to get all the relevant details and shall enable the authority to
block the scanning facility of any site found to be indulged in irregularity.
Whenever any authority intercepts any vehicle transporting illegal sand, it
shall get registered on the server and shall be mandatory for the officer to
fill in the report on action taken. Every intercepted vehicle shall be tracked.

The monitoring of mined out mineral, environmental clearance
conditions and enforcement of Environment Management Plan will be
ensured by the regulatory authority and the State Pollution Control Board
or Committee. The monitoring arrangements envisaged above shall be put
in place. The monitoring of enforcement of environmental clearance
conditions shall be done by the Central Pollution Control Board, Ministry
of Environment, Forest and Climate Change and the agency nominated by
the Ministry for the purpose.

Some of the State has followed the SSMMG-2016 and has also
improvised or customized on the provisions given therein, and are
successfully in operation. Salient provision adopted at different stages of
sand mining in the state of Tamil Nadu is given as Annexure VIII.
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9.6 Actions against illegal excavation and transport

Solapur district administration in Maharashtra had adopted a multi-pronged
strategy to penalize the persons involved in illegal excavation and transport
which resulted in a significant increase in revenue earned by the state.
Following rules and procedures as mentioned in these guidelines will add to
the costs of PP. Those involved in illegal activities are not required to bear
these costs and this will make their supply in the market cheaper (though
illegal). This will put the players running their business by following rules and
procedures laid down by the government to disadvantage as far as the
selling price is considered. Therefore, it is necessary to come down heavily
on those involved in illegal excavation/transport, so that there is no incentive
for players to abide by the rules.

The following action may be taken to achieve this deterrence
against illegal business:

1. The action should be taken under all legal options available
simultaneously. Thus, after identifying the case of illegal excavation,
storage and/or transport of minor minerals (including sand), fine should
be levied as per the land revenue laws/code(s) of the state. In addition,
FIR should be lodged in the police station under relevant sections of law
including sec 379 IPC. In addition, action under the Motor Vehicle Act,
1989 and relevant rules should initiate to cancel/suspend the driving
license of the driver and permit of the vehicle. Further, action should be
initiated under provisions in the Income Tax Act, 1961 for unaccounted
income and under the Central Goods and Services Act, 2017 for non-
payment of GST. (Earlier this was done under the state act pertaining to
Value Added Tax/Sales Tax). Habitual offenders should also be taken up
under local state laws for externment and/or preventive action. It is
clarified that as per law, it is possible to take all actions under various laws
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simultaneously for one offence. What is prohibited in law is an action
under the same law for the same act more than once.

. The action should be taken against all persons responsible. Often, there is
a tendency to penalize only the drivers of the vehicles. The mafia of illegal
mining and transport is much bigger and drivers are only one part of the
system. It is necessary to identify all those involved in the offence. It is
usually not possible to reach the place of excavation without creating a
motorable pathway up to the same through land which may be private
land. Such role of such landowners needs to be looked into for each
offence and proceeded against simultaneously. Further, the role of vehicle
owners needs to be probed. Role of the person who allowed his land to
be used for illegal excavation and storage should also be examined. Lastly,
the person who purchases such sand should also be probed. The legal
proceedings stated above needs to be initiated against all of these
together. An attempt should be made to fix the financial responsibility in
joint and several ways so that recovery is easier.

. There may be discretion available in law about the extent of the penalty
to be levied. If such discretion is very wide, then it is advisable that
guidelines may be laid down to reduce such discretion in law for levying
penalties. For example, in Maharashtra, Land Revenue Code, fine of any
amount of penalty up to thrice the value of the sand can be levied. Solapur
district administration had instructed Tahsildars and SDMs not to use
discretion and levy the fine of three times the value. Availability of
discretion makes junior level functionaries susceptible to pressures and it
may also lead to corrupt practices.

. It is emphasized that actions, as stated above, are most important to
ensure that the IT-based system works. If these exemplary actions are not
taken against everyone, it shall create a strong disincentive to those
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involved in legal excavation and transportation. For IT-based (or any
other) legal system to work, it is necessary to ensure that illegal system

stops working altogether.
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Details of Sand/M-Sand Sources

a) Rivers:

Annexure-|

River Name/M-Sand

Plant

Total Stretch of River (in KM)

Type of River (Perennial or
Non-Perennial )

b) De-Siltation Location: (Lakes/Ponds/Dams etc.)

Name of | Maintain/Controlled | Location | District | Tehsil | Village | Size(Ha)
Reservoir/Dams | by State Govt./PSU
etc.

c) Patta Lands/Khatedari Land:

Owner Sy. No Area (Ha) | District Tehsil Village Agricultural
Land
(Yes/No)

d) M-Sand Plants:

Plant Owner | District | Tehsil | Village Geo- Quantity

Name location | Tonnes/Annum

Note: For inclusion of M-Sand Plant/Patta Land in DSR the plant/landowners

need to submit the request to the Mining Department with complete details.

Inclusion in DSR does not give them the right to operate the M-Sand

Plant/Sand Mining lease.
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Annexure-II
List of Potential Mining Leases (existing & proposed)

Rivers
River Lease | Area | Distance (in | Distance | Mining | Total Mineral to be | Existing /
Details | Details | (in KM) from | from leases | excavation | mined Proposed

Ha) PA/BR/WC/ | Forest within in  Tonnes
Area (in | 500 /Annum (Sand/  Bajri/
KM) meters | considering | RBM etc.)
(if yes | digging
cluster | depth max
area) as 3 meters

Patta Lands/Khatedari Land: (existing & proposed)

Owner Sy. Area District | Tehsil | Village | Total Total Existing
No Reserve | Mineral | /Proposed
(MT) to be
mined
(MT)

De-Siltation Location: (Lakes/Ponds/Dams etc.) (Existing &

proposed)
Name of | Maintain Locatio | Distric | Tehsi | Villag | Size | Quantit | Existing
Reservoi | /Controlle | n t I e (Ha |y MT /| /Propose
r/Dams | d by State ) Year d
Govt./PSU
etc.

M-Sand Plants :( existing & proposed)

Plant | Owne | Distric | Tehsi | Villag | Geo- Quantity Existing/Propose
Nam |r t I e locatio | Tonnes/Annu | d
e n m
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Cluster & Contiguous Cluster details

Annexure-lll

Clusters:

River Cluster | Lease No | Location | Village | Area (in | Total Total

Name No. (Riverbed Ha) Excavation | Mineral
/ (Ton) Excavation
Patta (Ton)
Land)

Contiguous Clusters:

River | Contiguous | Cluster | Number | Location | Distance | Village | Area Total

Name | Cluster No. | No of (Riverbed | between of Mineral
leases / clusters Cluster | Excavation
in  the | Patta (Ha) (Ton)
cluster | Land)

Page | 66




Enforcement & Monitoring Guidelines for Sand Mining

Annexure-IV

Transportation Routes for individual leases and leases in Cluster

Lea | Transporta | Numb | Numb | Leng | Type Recommend | The road | Route
se |tion Route|er of|er of|th of | of ation forroad | will  be | Map
No | No tipper | tipper | Rout | Road | (Black Construc | &
s /day | s /day | e in | (Black | Topped/ ted by | Locati
of of all|KM | Toppe |unpaved) Govt/ on
lease | the d/ Lease
lease unpav Owner
on ed)
route
Clust | Transporta | Num | Num | Leng | Type Recommend | The road | Route
er tion Route | ber of | ber of | th of | of ation for | will  be | Map
No No tipper | tipper | Rout | Road | road(Black Construc | &
s /day | s /day | e in| (Black | Topped/ ted by | Locati
of of all|KM | Toppe | unpaved) Govt/Lea | on
cluste | the d/ se
r cluste unpav Owner
rs on ed)
route
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Annexure-V

Final List of Potential Mining Leases (existing & proposed)

Rivers
River Lease | Area | Distance (in | Distance | Mining | Total Mineral to be | Existing
Details | Details | (in KM) from | from leases | excavation | mined /Proposed
Ha) PA/BR/WC/ | Forest within | in (MT/Yr)
Area (in | 500 (Mine (Sand/Bajri/RBM
KM) meters | depth max | etc.)
(if yes | as3 m)
cluster
area)
Patta Lands/Khatedari Land: (existing & proposed)
Owner Sy. Area District | Tehsil | Village | Total Total Existing
No Reserve | Mineral | /Proposed
(MT) to be
mined
(MT)
De-Siltation Location: (Lakes/Ponds/Dams etc.) (Existing &
proposed)
Name of | Maintain/ | Location | Distt. | Tehsil | Village | Size(Ha) | Quantity | Existing/
Reservoir/ | Controlled MT/Year | Proposed
Dams by State
Govt./PSU
etc.
M-Sand Plants :( existing & proposed)
Plant | Owner | District | Tehsil | Village | Geo- Quantity Existing/Proposed
Name location | MT/Annum
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Final List of Cluster & Contiguous Cluster

Annexure-VI

Clusters:
River Cluster | Lease No | Location | Village | Area (in | Total Total
Name No. (Riverbed Ha) Excavation | Mineral
/ (Ton) Excavation
Patta (Ton)
Land)
Contiguous Clusters:
River | Conti | Cluste | Numb | Location | Distance | Villa | Area of | Total
Name | guous | r No er of | (Riverbed | between | ge Cluster (in | Mineral
Cluste leases | /Patta clusters Ha) Excavati
r No. in the | Land) on
cluster (Ton)
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Annexure-VII

Final Transportation Routes for individual leases and leases in Cluster

Lease | Transp | Number | Number | Length | Type of | Recomm | The road | Route
No ortatio | of of tippers | of Road endation | will  be | Map &
n Route | tippers | /day of all | Route | (Black for Construct | Locati
No /day of | the lease | in KM | Topped/ | road(Blac | ed by | on
lease on route unpaved) | k Govt/Lea
Topped/ | se Owner
unpaved)
Cluste | Transp | Numbe | Number | Lengt | Type of | Recomm | The road | Route
r No ortatio |r of | of h  of | Road endation | will  be | Map
n tippers | tippers Route | (Black for Construc | &
Route |/day of|/day of|inKM | Topped/ | road(Bla |ted by | Locati
No cluster |all the unpaved | ck Govt/Le |on
clusters ) Topped/ | ase
on route unpaved | Owner
)
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Annexure VIl
Salient provision for sand mining in the state of Tamil Nadu

STEPS TO BE FOLLOWED BEFORE EXECUTION:

e The state as a policy should endeavor to have single authority/agency
responsible for all river sand mining in the state with an objective to ease
the gap in demand and supply and accordingly, take necessary
measures including planning, monitoring of mined material and its
transport, and to curb illegal mining and sale of materials.

e The prospective site for sand quarry may be identified based on the
availability of adequate sand deposits along the river beds, which
hinders the free flow of water and results in flooding during monsoon
seasons. Emphasis may be given to such quarry sites which is more
viable for replenishment.

e A detailed study may be conducted by engaging expert from reputed
Institutions to identify prospective sand reaches, assessment of the
impact of sand quarrying on the Ground Water Table and water
availability, conduct bore log details and study the social and
environmental aspects. The generic requirement for replenishment
study is to be followed.

e Once the site is identified for prospective sand quarry site based on the
detailed replenishment study, the concerned department shall submit
the proposal with the geo-tagged boundary of the proposed mining
Precise Area Proposal to the District Collector for approval.

e A joint inspection may be carried out by the RDO/Sub-Collector,
Assistant/Deputy Director,
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Executive Engineer, TWAD Board and the PWD officials to consider the
various factors before giving consent to the proposal.

The RDO concerned along with Revenue officials may verify the revenue
records of the proposed sand quarrying area and give the NOC.

The AD/DD Mines may verify the presence of permanent structures such
as tower line, bridge, monuments if any, in the vicinity of the proposed
mining site as per Tamil Nadu Minor Mineral Concession Rules, 1959 ( As
per Rule 36 “ there shall be no quarrying of sand in any river bed or
adjoining area or any other area which is located within 500 meter radial
distance from the location of any bridge, water supply system,
infiltration well or pumping installation of any of the local bodies or
Central or State Government Department or the Tamil Nadu Water
Supply and Drainage Board head works or any area identified for
locating water supply schemes by any of the above mentioned
Government Department or other bodies” and " The distance of 50
meter shall be measured in the case of railway, reservoir or canal
horizontally from the outer toe of the bank or the outer edge of the
cutting, as the case may be .... “). Also, the availability of minerals may
be cross verified with the available DSR.

The TWAD officials may verify the drinking water schemes located
nearby the proposed quarry site and the minimum distance required as
per statutory norms.

Based on the feasibility report of the joint inspection by the Revenue,
Tamil Nadu Water Supply and Drainage Board and Mining
officials/experts, the District Collector may give consent for the Precise
Area proposal.
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After getting Precise Area approval, a detailed Mining Plan and sketch
shall be prepared by the Executive Engineer, PWD using the services of
a NABET accredited consultant who holds the pivotal role in the
preparation of mining plan. Due responsibility will be expected on the
concerned consultant in the mining plan preparation taking care of
adhering to all mining rules, existing as on date. The mining plan shall
contain the details of quantity to be excavated, the period of mining,
method of excavation, deployment of required machinery, Environment
Management Plan (EMP), proposed number of laborers to be deployed
and Conceptual Mining Plan, as per Rule 41 of TNMMC Rules 1959. It is
also the duty of the consultant to give the safe distance of 50 m or twice
the bank height from the toe of the riverbank, whichever is higher and
fixing the Geo coordinates for boundaries using DGPS instruments.

The concerned Executive Engineer, PWD shall submit the Mining Plan
prepared by the NABET accredited consultant to the concerned
Assistant/Deputy Director, Department of Geology and Mines for
approval, as per Rule 42 of TNMMC 1959. After scrutiny, the
Assistant/Deputy Director, Department of Geology will present the
Mining plan before the State Level Environment Impact Assessment
Authority (SEIAA) for granting Environmental Clearance.

The Executive Engineer, PWD shall prepare Form | and Pre-feasibility
report with the help of the consultant and submit to SEIAA for an area
less than 50 Ha. or to the Ministry of Environment and Forest and
Climate Change (MoEF&CC) for the area more than 50 Ha.

The State Expert Appraisal Committee (SEAC) under SEIAA, consisting of
experts from renowned fields such as Mines, Environment, Sociology etc.
shall conduct a site inspection of the proposed sand quarry site and after
intense scrutiny, may recommend the proposal to SEIAA for approval.
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SEIAA shall grant Environmental Clearance for the sand quarry proposal
after analyzing all the statutory provisions and based on the
recommendation of the SEAC.

The Environmental Clearance shall be informed to the public with basic
details through advertisement in at least two widely circulated local
newspapers with at least one in the vernacular language of the locality,
within 7 days of the receipt of the clearance.

On receipt of the Environmental Clearance, the Executive Engineer, PWD
shall apply for Consent to Establish (CTE), from the Tamil Nadu Pollution
Control Board as per the Air and Water Act, to enter upon the sand
quarry site and commence the preliminary works such as construction
of temporary sheds, bio-toilets, formation of biodegradable road using
sugar cane leaves etc., drilling of bore wells etc. as per the statutory
requirements. After all the preliminary works are completed, the
Executive Engineer, PWD shall apply for the Consent to Operate (CTO)
from the Tamil Nadu Pollution Control Board. Earmarking boundary of
the identified land site through the concrete posts along with red flags
need to be established.

On receipt of the CTO, the Executive Engineer, PWD shall request the
consent of the District Collector to commence the quarries. The District
Collector shall request the Taluk Level Task Force comprising of
Tahsildar, Inspector of Police, Officials from the Departments of Geology
and Mining, Transport and Forest, Assistant Engineer, PWD and the
Village Administrative Officer concerned, to verify the compliance of all
preconditions mentioned in the Environmental Clearance and grant
necessary permission to start the functioning of new sand quarries.
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STEPS TO BE FOLLOWED DURING EXECUTION:

Before the commencement of mining operations, the depth of sand
quarrying needs to be measured accurately using Advanced technology
and new gadgets like Total Stations, Global Positioning System (GPS)
instruments etc. The Total Station and GPS instruments also need to be
calibrated before measurement. Both the traditional and modern
techniques may be infused in the right blend to get an accurate measure
of the depth. A clear contour map (0.25m interval) of the levels within
2Km (one Km U/s and one Km D/s) needs to be prepared and submitted
to both the Project Director, Sand Quarrying Operations and all the
Monitoring Committee members. The depth of sand quarrying shall be
restricted to 1 m from the theoretical/design bed level.

The mining area must be demarcated at a minimum distance of at least
50 m away from the river embankment on either side. The boundaries
of the quarries may be fixed with reference to the existing survey marks
from the survey fields adjacent to the river. Sand quarrying lease area
shall be demarcated on the ground with pucca stone or concrete pillars
to show the present natural bed level and the depth of mining allowed.

Modern techniques such as drone survey may be adopted to assess the
depth and quantity of the mined area. Boundary pillars shall be erected
at an interval of 50 m each on all four sides of the sand quarry site with
red flags on every pillar and also in site pillars. The levels of shoal height,
river bed height and depth to be excavated up to one meter downwards
shall be marked in the pillars to avoid any deviation from the approved
depth of excavation.

It shall be ensured that no sand quarrying of any type is undertaken with
50m of the distance mentioned in the proposal (whichever is higher)
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from both the banks of the river to control and avoid erosion of river
banks.

Temporary access roads or Katcha roads shall be formed between the
banks of the river and the mining area with locally available bio-
degradable materials such as sugarcane waste (bagasse), hay, etc.

Proper entry and exit point for the movement of loading vehicles in and
out of the sand quarry site shall be carefully located taking into
consideration the habitations/settlements in the area.

To monitor the groundwater level during sand quarrying operations, a
network of existing wells may be established around the sand quarrying
area and new piezometers must be installed at all sand quarry sites.
Monitoring of Ground Water Quality in the vicinity (one Km radius from
the sand quarrying site) shall be carried out once in two months.

Periodic Monitoring (at least four times in a year — pre-monsoon,
Monsoon, Post monsoon and winter) once in each season shall be
carried out by PWD and the data thus collected may be sent regularly
to SEIAA/TNPCB. If at any stage, it is observed that the groundwater
table is getting depleted due to the mining activity; necessary corrective
measures shall be carried out, which includes immediate stopping of
mining.

Similar to the Baseline studies for data on water, soil and air etc., that is
being done before the sand quarrying operations, the air and water
quality may be checked periodically by Tamil Nadu Pollution Control
Board to ensure that no pollution is caused due to Sand Quarrying
Operations. 10. Safety gadgets such as earplugs, goggles, respiratory
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devices, luminescent vests etc. may be provided to the workers at the
sand quarry site.

First aid kit with all essentials shall be kept ready at all quarry/depot site,
in case of any emergency.

To prevent air pollution due to the dust during sand quarrying
operations and safeguard the persons in the sand quarry and depot site,
constant water sprinkling on the pathways and dust prone areas may be
done. The sand loaded vehicles are to be covered with a tarpaulin before
moving out of the quarries/depots.

Suitable depots shall be located in the vicinity of the sand quarry site to
facilitate the sale of sand. While selecting the site for depots, it must be
ensured that the site is within 25 km from the sand quarry site and has
an area of around 10-15 Acres with parking facilities and proper entry
and exit for smooth movement of the vehicles. The depot site shall
preferably be a Government poramboke land, foreshore area of tank
bund etc, near an NH/SH/MDR/ODR. In the absence of any
Government land in the vicinity, private Patta land may be leased out
and rent fixed as per the approved Government rates applicable therein.

Permission must be obtained from the Electricity Board for power supply
to operate the CCTV cameras at sand quarry site and depots.

Minimum of two CCTV cameras, one each at the entry and exit point
and one PTZ camera may be installed at all quarries/depots to monitor
illegality if any taking place in the sand quarry/depot.

To ensure uninterrupted seamless live streaming of videos from the
surveillance cameras, a high-speed Internet Lease Line connection may
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be made available at all quarries/depots. Arrangements may also be
made for online monitoring of the sand quarrying, Centre for Assessing
Real-Time Sand Mining (CARS) that could be located at the office of the
Project Director in Chennai.

The live streaming of the videos shall be monitored at a Centralised
control room and the data shall be stored in the Server for future
references. A robust Customer Care may also be functional 24 x 7 at the
Control Room, to redress the grievance of the public.

Drop gates shall be installed at the entry and exit points of all
quarries/depots.

Display boards shall be erected in local vernacular language at sand
quarry/depot site, in the nearest village by which sand transportation
will be carried and at the entrance of the village road from the main
road.

The concerned authority of PWD shall call for e-tender to select the
contractors for loading/raising of sand at the quarry site, transporting
contractors to transport sand from the quarry site to depots and
loading/maintenance contractors at depots.

Sand shall be loaded in the quarries in the PWD tendered GPS fitted
vehicles and online transmit permit shall be issued by the competent
authorities in PWD to the transporting vehicles to transport sand from
the quarry to depots.

On the arrival of the sand shunting vehicles from quarry to the depot,
an online authentication shall be done to confirm the arrival of the
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appropriate quantity of sand mentioned in the transport permit into the
depot.

The loading of sand from the depots shall be carried out by booking
through the online portal "www.tnsand.in" as done presently. Online
transit passes will also be issued to the loaded vehicles which could be
verified by using an Android app "TNsand Investigator".

During operation of the quarries, the PWD officers shall ensure that at
no point in time, the depth of quarry exceeds 1 m depth from the river
bed level and quarrying is done in a uniform manner over the entire
mining area to avoid overexploitation and formation of pits at fixed
places.

Proper registers may be maintained at the entry and exit points of the
sand quarry/depot sites and a Loading Register may be made available
during inspection. An Inspection Register and a Complaint Register may
be made available at the sand quarry/depot site.

The functioning time of quarries/depots shall be from 7.00 AM to 6.00
PM. No sand transporting vehicles to be parked inside the quarry/depot
site during night time.

A copy of the approved mining plan may be kept at the quarry site for
ready reference.

Photographs and sketch showing the pit dimensions, depth etc. may be
recorded every week and maintained in the sand quarry. The Executive
Engineer, PWD may inspect each sand quarry on a weekly basis and
ensure that mining activities are taking place within the approved
boundaries/depth.
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The sand quarrying activity shall be stopped if the entire quantity is
quarried even before the expiry of the sand quarry lease period and the
same shall be mentioned by the PWD authorities.

The Taluk Level Taskforce shall inspect the quarries every fortnight, as
per G.O. (Ms) No. 135 of Industries Department, dated 13.11.2009 and
record the status of the compliance in the registers maintained at the
sand quarry site.

The Taluk Level Task Force has to submit its inspection report to the
District Level Task Force chaired by the District Collector. The District
Level Task Force has to be convened every month to discuss cases of
illegal quarrying. An Environmentalist from reputed State / Central
Institution and a legal expert on environmental matters may be part of
the District Level Task Force. The District Level Task Force shall also
dispose of the petitions on illegal sand quarrying after due enquiry and
scrutiny, and pass orders within a period of two months from the date
of receipt of the complaint. If any person is aggrieved with the orders
passed by the District Level Task Force, an appeal may be preferred
before the Appellate Forum.

The District Collector shall take necessary steps to strengthen the
existing District and Taluk Level Committees and act on the complaints
received, if any, on illegal sand quarrying and take strict remedial
measures to rectify the same in a time-bound manner. The District Level
Task Force may send its monthly report to the Appellate Forum formed
as per G.O. (Ms) No. 27 of Industries Dept. dated 17.02.2015.

The Appellate Forum shall hear the appeals filed against the orders
passed by the District Level Task Force. The Appellate Forum comprises
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of the Secretaries to Government from Industries Department, Public
Works Department, Revenue Department, Environment and Forests
Department, Commissioner of Geology and Mining and an Expert from
a reputed Government Institution.

The Appellate Forum may convene once in 2 months to deliberate on
the reports from the District Level Task Force and shall dispose of the
appeals made by the petitioners aggrieved with the orders passed by
the District Level Task Force.

Periodical Capacity building and sensitization of PWD officials on the
environmental and legal aspects of sand quarrying may be made
mandatory. Continuous training and awareness programs shall be
scheduled and conducted by IIT/Anna University for the PWD staff to
keep themselves aware of the best practices in this field. It may be
ensured that the enforcement officials from the Departments of
Revenue, Police, Geology and Mining and Transport in the districts
where quarries are situated are given adequate training and capacity
building on their duties and responsibilities with respect to inspection
of sand quarries and sand transporting vehicles at specified time
intervals.

No blasting shall be carried out any point in time.

It is the obligation of the Public Works Department to run the quarry in
an environmentally friendly and ecologically sustainable manner.

The Hon'ble High Court-appointed Monitoring Committee shall inspect

the sand quarries periodically and submit a report to the Hon'ble High
Court.
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The PWD should explore/take necessary steps to introduce Mining
Surveillance System (MSS) in line with MSS evolved by the Indian Bureau
of Mines and Bhaskaracharya Institute for Space Applications and Geo-
informatics (BISAG).

STEPS TO BE FOLLOWED AFTER EXECUTION:

A Judicious mine closure plan may be formulated once the quarry is
closed after exhaustion of the quantity of sand.

Reclamation works may be factored into the contract agreement and
strict monitoring by the PWD officials may be initiated to scrupulously
follow up the mine closure plan.

It may be ensured that the total quantity of sand permitted in the EC
shall not be exceeded in any case.

After the exhaustion of the quantity of sand, the sheds constructed at
the quarry site may be removed. All the roads and pathways may be

levelled so that there is no obstruction for the normal flow in the river.

All the records/registers may be carefully maintained by the PWD for
future reference.
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