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BEFORE THE HONOURABLE NATIONAL GREEN TRIBUNAL,
SOUTH ZONE BENCH, CHENNAI

Original Application No. 151 of 2020
Akhila Kerala Dheevara Sabha : Applicant
Vs
State of Kerala & others : Respondents

COUNTER AFFIDAVIT FILED BY THE 7th RESPONDENT -
MANAGING DIRECTOR, THE KERALA MINERALS AND
METALS LIMITED

I, Chandra Bose.J, S/o Janardhanan, aged 53 years, residing at IB, BCG

Misty Meadows Apartment, Chittethukara, Kakkanad, Ernakulam, Pin

682037 do hereby solemnly affirm and state as follows:-

1. I am the Managing Director of the M/s Kerala Minerals and Metals
Ltd and I have been arrayed as the 7th respondent in the above
Original Application. I am conversant with the facts of the case as
revealed from the relevant files. I am authorised and competent to
swear to this affidavit.

2. The present original petition is not maintainable in law and the facts
and circumstances of the case. The original petition is barred by
limitation. The pleading in the original petition does not disclose a
substantial question of the environment. All the averments in the
original petition except, those which are expressly admitted
hereunder, are denied.

3. The applicant, essentially challenges the work undertaken by the

Kerala' Minerals and Metals Limited (hereinafter: .gfi:ferféd}tg as
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KMML) and the Indian Rare-earths Limited (hereinafter referred to as
IREL) at Thottappally, Alappuzha district, Kerala. The brief
description of the work undertaken by the KMML and the background
of the work is stated below. It is respectfully submitted that the flood
water in Kuttandu area of Alappuzha District, Kerala is to be drained
through the Thottapally Spillway to the Arabian Sea. A spillway is a
regulatory mechanism to control the flow of water and is constructed
based on engineering designs. During the time of high tide water level
in the sea increases and it is pushed to the river. This can be controlled
by the spillway whereby water from the sea is blocked at the spillway
without being permitted to enter the agriculture fields. Similarly water
from the river side can also be regulated by opening the spillway
gates, so that flooding in that area can be averted and the water course
will have a free flow towards the sea. The spillway at Thottapally,
Alappuzha (hereinafter referred to as the spillway) is constructed for

the above purpose.

After 2018 floods in Kerala, which substantially affected the state as a
whole, there was a study jointly by MS Swaminathan Research
Foundation (MSSRF) and IIT Madras which recommended clearance
of sand bar at the western side of the spillway and deepening and
widening of the leading channel for further de-escalation of the
flooding in Kuttanad area. It is submitted that the original width of
the spillway was 360 meters for ensuring the free flow of water into

the sea, so that there will never have a chance of flood in Kuttanadu
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area. But due to the deposit of sand on the sides of the channel for
decades the width was reduced to 260 meters, resulting in substantial
reduction in the water flow to the sea at times. The spillway is 360
meter wide and the block due to the sand deposition in the spillway
area is to be removed as otherwise there will be flooding due to
blockade of the water course. Based on the recommendation study of
the expert committee mentioned above, the irrigation department
authorised M/s KMML to remove the sand as per G.O. (Rt) No.
385/2019/WRD dated 31.05.2019 and agreement dated 11.10.2019.
A copy of the G.O. mentioned above is produced herewith and

marked as Annexure R7(a). Copy of the agreement dated 11.10.2019

is produced herewith and marked as Annexure R7(b). Based on the

above agreement, an amount of Rs. 11.61 Lakhs was deposited in the
month of September, 2019 with the Irrigation Department,
Government of Kerala. It is submitted that due to various reasons, the
Irrigation Department did not permit KMML to start the work, citing
local issues. Being so, on 18/05/2020 and 19/05/2020, the Executive
Engineer of the Irrigation Department, Government of Kerala, issued
a communication to KMML, to start the work on war-footing, in the
light of the expected calamities of flood in Kuttanad region due to the
impending Cyclone ‘Umphoon’ along with the South- west monsoon.
A true copy of the above communications is produced herewith and

marked as Annexure R7(c) and R7(d).

It is further submitted that the District Disaster Management

Authority, Alappuzha in its meeting held on 19/05/2020 had demded
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to remove the obstacles in the Thottappally spill-way to ensure the
smooth flow of water through the spill-way, in order to avoid a flood
situation in ‘Kuttanad’ area. A true copy of the proceedings of the

above meeting is produced herewith and marked as Annexure R7(e).

A true english translation of the above document is produced herewith

and marked as Annexure R7(f). Subsequently, the Chairman of the

District Disaster Management Authority (District Collector), vide
order dated 22/05/2020, directed that immediate steps be taken by the
Executive Engineer, Irrigation Department, to remove the sand in
order to ensure the smooth flow of water through the spillway. A true
copy of the aforesaid order is produced herewith and marked ad

Annexure R7(g). A true english translation of the above document is

produced herewith and marked as Annexure R7(h). Pursuant to the

above, the Executive Engineer, Irrigation Department, directed
KMML to complete the work on a war-footing, vide letter dated
23/05/2020, a true copy of which is produced herewith and marked as
AnnexureR7 (i) .

Pursuant to the above, a meeting was convened in The District
Collector, issued a further order dated 24/06/2020, directing that the
Executive Engineer, Irrigation Department to ensure the width of the
spillway (down stream) by removing the sand. It was further directed
that steps can be taken (in accordance with the directions of this
Honourable Court) to take steps to remove the sand as per the
agreement with KMML. A true copy of the order dated 24/06/2020 of

the District Collector, Alappuzha is produced herewith and marked as
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Annexure R7(j). A true énglish translation of the above document is

produced herewith and marked as Annexure R7(k).

It is submitted that originally, the work was envisaged to be carried
out by dredging and to concentrate sand at Thottappally and transport
only heavy minerals to KMML/IREL and simultaneously dump the
tailing sand at Thottappally Beach itself. However due to the
emergency situation, the District Administration and the Irrigation
Department arranged excavators and equipment on behalf of KMML
and the work started on war footing on 20/05/2020. The sand is
entirely being transported to KMML, as the time requirement for
setting up a Sand Concentration Plant more than 2 months which was
no way affordable due to the impending disaster situatioﬁ.

From the above, the work undertaken by the KMML is in accordance
with the orders passed by the competent authorities under the Disaster
Management Act, 2005, which has an overriding effect. It is thus that
the KMML is excavating the sand solely for the purpose of removing
the blockade of the waterway and is transporting the same to the site
of KMML. Incidentally the sand contains minerals which can be used
as a raw materials for their products by the KMML and IREL.

It is respectfully submitted in this contest that the sand contains
atomic minerals like Ilmenite, Rutile, Monosite which as per the
statute can be handled and processed only by two companies in the
whole country viz a viz the KMML and the IREL. Therefore the sand
which is taken from the Thottapally area can only be handled by the

KMML and IREL. A true copy of the license by Atomlc Energy
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10.

11.

12.

Regulatory Body (AERB) is produced herewith and marked as

Annexure R7 (I). No other agency is authorised to handle these

atomic minerals in the country.

It is evident from the above facts that KMML has acted on behalf of
the Irrigation Department, as contractors, being a licensed agency by
the Department of Atomic Energy, Government of India for
processing of "Beach Sand Minerals" containing Minerals like
Ilmenite, Rutile, Zircon, Sillimanite, Monazite etc., for clearing of the
Spillway to avoid possible flood in Kuttanad based on the
Government Order dated 31.05.2019 and agreement dated 11.10.2019,
the directions of the District Collector and the Irrigation Department
dated 18.05.2020 and declaration of the activity as a Disaster
Management Activity on 22.05.2020 and the direction of the
Chairman, Disaster Management Authority on 24.06.2020.

It is also submitted that the above work is executed with technical
guidance and supervision of the competent engineers of the irrigation
department and transportation is carried on based on the permit issued
by the government for transportation. Transportation permit is issued
to each lorry load clearly specifying the quantity of sand in cubic
meter, date, time etc copy of the one such permit is produced herewith

and marked as Annexure R7 (m).

The appellant has also based his case on the wrong premise that the
activity undertaken by the KMML at Thottappally spillway amounts
to mining operations. It is submitted that the aforesaid assumption of
th li i isplaced. It is submitted that Section 2(j).of
e app Ica@{&ﬂﬁggﬁ?}sp ace is submitted that Section (].) )
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the Mines Act 1952 defines mine and section 3(d) of the Mine and
Mineral Development and Regulations Act defines mining operations.
Mine under the Mines Act, 1952 means any ‘excavation where any
operations for the purpose of searching for or obtaining minerals has
been or is being carried on and includes... (emphasis supplied)’. As
defined in the 1957 Act under Section 3 (d) “mining operations”
means any operations undertaken for the purpose of winning any
mineral. In the present case the primary and the only purpose of
collecting sand is for the purpose of desilting the spillway channel for
the purpose of free flow of water. Going by the above definitions, the
activity undertaken by KMML will not amount to mining operation.
For the same reason, the activity undertaken by KMML does not
require environmental clearance as alleged by the applicant. Further,
environmental clearance is not required, since the spillway was
constructed in 1952. The Environment Protection Act came into effect
only in 1986. It is submitted that for the maintenance of the older
projects like the ‘thottapally spillway’, EC is not required for
maintenance activity. The present activity is only a maintenance
activity of the spillway and hence there is no legal impediment in
undertaking the said activity.

The averments in the original petition, except those which are
specifically admitted hereunder, are denied. The averments in
paragraph 1 are denied. The applicant has to be put to strict proof with
respect to the averments therein. The avernments paragraphs 2 to 6 are

with respect @9,%Q}§Rdg§§;§g(}pment of Thottappally Harbour and it-is
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submitted that M/S KMML is by no means associated with the
harbour development activity. The averments in paragraph 7 are not
correct. As submitted earlier, the activity undertaken by M/s KMML
does not amount to ‘mining’ and therefore, a prior environmental
clearance is nor required in the present case. There is no substantial
question related to the environment as alleged by the applicant. It is
submitted that Annexure A3 is not a permit for ‘mining’ as alleged in
the original application. As elaborated earlier, the work is awarded to
KMML for preventing flooding in Kuttanad region in the Alappuzha
District, Kerala. It is evident from Annexure A3 itself that the work is
done as per the study conducted by M.S.Swaminathan Research
Foundation (MSSRF) and the IIT Madras. It is submitted that KMML
is doing the activities at Thottappally, based on the scientific study
and recommendation of the above agencies, with the purpose of
saving the life of thousands of people in the Kuttanad region. It is
submitted that it is because of the widening activities at Thottappally
spillway that the Kuttanad was not much affected during the flood this
year. The allegations in paragraph 9 of the original application are
false. It is submitted that KMML is strictly abiding by the mandate
issued by the Irrigation Department, Government of Kerala and it is
not doing any excavation beyond what is mandated by them. KMML
is also not selling the mineral sand to any private parties. The
averments of the applicant to the contrary are false.

The avernments in paragraph 10 and 11 are false. It is understood that
the ‘kattadi’ trees were cut and removed, on%the extent necessary

CHANDRABOSE. ]
Managing Director z /

The Kerala Minerals and Metals Ltd



15.

16.

for the widening and deepening of the spill-way channel as
recommended by MSSRF and IIT- Madras. The averments in
paragraph 11 of the original application are false. It is true that the
local Panchayat has issued a stop memo dated 01/06/2020. On perusal
of the same, it is evident that it interdicts only the transportation of the
sand from the locality and there is no objection regarding the
widening and deepening of the spillway. It is submitted that KIMML
has given a detailed reply to the memo issued by the local Panchayat,
Further, the entire issue is under consideration of the Honourable
High Court of Kerala in W.P(C) NO. 11060 of 2020, which has been
heard and taken up for judgment.

With reference to the allegations in paragraph 13 of the original
application, it is submitted that the rate of Rs 464. 5 per meter cube
was arrived at by the Government after detailed deliberation and
meetings at various levels. It is submitted that KMML has done the
work of widening and deepening of the spillway, as per the guidelines
and directions issued by the Department of Irrigation, Government of
Kerala and has been carrying out the work to their satisfaction. The
allegations to the contrary are false.

The averments in paragraph 14 are false and hence denied. It is
understood that the Government of Kerala has prime concern towards
the life and safety of the people of Kuttanad.It is with this intention
that the Goverﬁment is undertaking the present work of widening and
deepening of the spillway as recommended by the MSSFR & IIT

Madras. The averments in paragraph 15 are not correct. It is submitted
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that the sand contains only 40% of minerals. After separation of this
40% minerals, the tailing sand, which is devoid of most of the
radioactive mineral is deposited at places earmarked by the Irrigation
Department. It is submitted that the tailing sand does not contain any
valuable mineral or monazite. Therefore the tailing sand is safer and
the government has in fact reduced the impact of radiation by
removing the sand from the spillway.

With respect to averments in paragraph 16, it is submitted that KIMML
is not consuming water for any of its activity carried out at
Thottappally spillway. The water is recycled during the dredging
activity and therefore there is no possibility for intrusion of sea-water
into freshwater sources. The averments in paragraph 17 are only
imaginary and they are not based on any scientific data. The
averments in paragraph 19 have already been answered. It is reiterated
that the work undertaken by KMML is only the widening and
deepening of spill-way and there is no ‘mining’ activity as alleged by
the applicant. With respect to paragraph 20 of the original petition, it
is submitted that KMML has been making necessary arrangements to
ensure that dust is suppressed. The averments in paragraph 21 and 22
are without any factual basis. The story put-forth by the applicant is
without any basis. The applicant has failed to produce any material to
substantiate his contentions. The averments in paragraph 23 are
misplaced. The averments in paragraph 24 are imaginary. It is

submitted that no pits are formed during the work of widening and

deepening of the; spill-ysay channel.
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18.  The allegations in paragraph 25 and 26 are baseless. The allegation of
the petitioner in Annexure A12 representation is regarding damage
159 houses is dated 24/01/2019, whereas the present work
commenced only on 19/05/2020. Therefore it is evident that the
allegation of the petitioner is baseless. The grounds raised in the writ
petition have already answered and are not repeated again. None of
the grounds raised in the writ petition are tenable either in law or on

facts.

In the above facts and circumstances it is humbly submitted that the above

Writ Petition is devoid of any merit and is liable to be dismissed.

All facts stated above are true and correct.

Dated this the 25th day of November, 2020

N / CliANDRABOSE. ] m
Z\ Managing Director
| = The Kerala Minerals and Met_a]s Led. }/
‘ / (A Govt. of Kerala Undertaking)

Chavara, Kollam - 691583
(A Deponent

Solemnly affirmed and signed before me by the deponent who is
personally known to me on this  25th  day of November, 2020 in my

office at Ernakulam E

Advocate
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PSR

. "ﬁ;l';‘izﬂway Pozhimouth — Permission accorde
U Ltd (KMML) —Rate fixed - ordeérs issued.
R A WATER RESOURCES (R) DEPARTMENT

G.O.(Rt)No.385/2019/WRD Dated. Thiruvananthapuram, 31/05/2019

Read | Letter No.W3 -31209/2018/R/DB-2 dated 01/11/2018 and

09/05/2019 from Chief Engineer, lrrigation & Administrati

on, Thiravananthapuraii. : :
- Z Minutes of the meeting helé by Hon'ble Minister for
Water Resources on 02/05/2019.
3 Letter NO,MS/I\{Iiues./TPLYfOS dated 02/05/2019 from 2

MD, KMML.
4 Minutes of the meeting held by the Secretary, Water
g ‘ Resources Department o1l 14/05/2019.
~ ‘5 Letter No.DB-466 12019/1SC dated 29/05/2019 from
i_f_’ the Superintending Engineer, lirigation South Circle,
\, 1 Thiruvananthapuram.
A
SR The accurmlation of sand in the Thottappally Spillway in

" Alappuzha District has affected she fres flow of flood water t© the sea,
risking the Kuttanad area by flooding during the impending Monsoon

W seasopn. 2018 wilnessed severe flooding in the areca. The M.S.
Swarminathan Research Foundation (MSSREF) & the IIT, Madras upon
ed clearance of gsand bar at the mouth of

P copsultation have recommend
- spillway and deepeming and widening of the leading channel for further
derisking the flood problem in Kutranad. -
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File No.IR4/374/2018-WRD

ready to accept the rate of R$.464.55/M" fur the sand. In the meantime a
high level meeting was convened on (62/03 2019, under the Chairmanship
of e HToo'bic BMipister for Waka Roseaoes Deparlioent, o which
Hom'ble Ministers Tor Phinusee, Public Berhs D-.;:purtincnt, Food & Civil
Supplies and Agriculture were also present, fo decide on the removal of
sand from Thottappally Spillway. The meeting assessed that the then rate
quoted by IREL & KMML appeared io be iow (ie.Rs. 290/M?) and.
therefore the Additional Chief Secretary, Water Resources Department
was entrusted to have discussions with the Secretary, Industries
Department and to fake a decision in the matter. Also decided that the
‘Chief Engineer(I&A) shall realize the proceeds of sale fo Government

heads.

i
5% :

i

6)Based on the above decision. a meeting was convened by

Secretary, WRD on 14/05/2019 with officials of IREL, KMML, and
representative of MD, KSIDC & Secretary io Industries Department. In the
meeting it was found that sand is to be removed before the onset of current
monsoon (June 2019). The KMML and Industries Department(KSIDC)
refused fo increase the offered rate. But agreed to review it later if
necessary. The only practically feasible option before the Government 15 -
therefore to accept the highest rate offered by KIMML and IREL on the date
r; _ ie. Rs. 464.55/M? excluding the excavatiorn/ dredging charges as per the
" . ferms and conditions of agreement and Eol floated. The KIVIML has also to

bear the GST expenses such as iricome tax, welfare tax, royalty etc.

. : 7} Government have examined the matter in detail and are
- " pleased to accord sanction to Chief Engineer, (1&A) to. aceept the highest .
offered raic on date of Rs.464.55/M° for the sand excluding GST and
" excavations/ dredging charges offered by Mfs KMML as- per letler read
‘3% paper above in accordance with the terms and conditions of Eol’
- floated subject to the condition that the above rate will be in force only for
three (3) months which is to be revisited at that point on recommendations
of Chief Engineer (1&A). '
8)The Chief Engineer (I&A) is directed to take urgent action to
execute mecessary agreement with the PSU mentioned above and move
forward to avoid the loss of sand during the impending monsoox, SO as to
allow free flow of water through the pozhi mouth.

S Y
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{By order of e Uovernor)
Dr. B. ASHOK
Secretary to Government

_/The Chief Engineer (I&A), Thiruvananthapurarm.
The Chief Engineer Kuitanad Package & Intand Navigation,
Alappuzha
The Chief General Manager & Head, IREL, Chavara, Kollam
Managing Director, KIMML, Chavara, Kollam :
Managing Director, Kerala State Industrial Development
Corporation (KSIDC), Thiruvananthapuram. _ b
The Principal Accountant General (A&E / Audit), Kerala,

Thiruvananthapuram.
Stock File/Office Copy-
. : , Forwarded /By order
R _ Section Officer
- Endorsement No W3 — 31299/2018/E/DB-II _ dated 21/86/2019

‘Copy of the G.O T8 forwarded Lo the Superintending Iingineer, lrrigation South Cirvle.
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ANEENT NO. 47/SE./ISC/2015-28 BA’I‘ED 11.10.2019
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CONTRACT AGREEMENT entergd info this 11% day of

2019 {Iwo T@ouszmd and Nineteen) between The General Manager, The Herri
Separaﬁon Unrit, Kovﬁthotm*a, Chavars,

Minerais andgMetals Limited, Mineral
Kollam-691583 (hereinafier called as the KMML) on the ome part and e
Snpemtandmé Engineer, Irigation South Circle, Thiruvananthapuram, 07 228 8

) behalf of the Gsovemor of Kerala (heseinafter cajled the Government) on the othar pait

g for the exeoutxon of the work™ “Removal of Minmeral Sand from Thotizpe

Spiliway Chagnel and Pozhymoutk” by the fo rorat

rmer, for the use of the Irrigarion
. Departmexnt for Government of Kerala State as per GO(Rt) No. 385/2019/WRD dafex:
31.05.2019 actompanying conditions approved b ; the -

Superintending Eo Lgingey.
Irrigation gouth Circle, Thiruvananthapuram which Form part of this agresment.
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S1gaed and aahveredbythe above mentiened Confractor The General Manager FCVIME . o
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CONDITIONS OF MOU

" The agreement in this regard will come into force according to the govermment Sris-

C.0{RGNe 385/2012/WRD Dated 331/02,C01% of water resources depacimeal .o

eF the conditions of Expression of Interest and letter No. D8- 4661/2018/15C dated:
05.08.2919. !

1 The G.O.(Rt). No. 385/2019/WRD dated: 31.05.2019 is binding in this agresment
and KMML should deposit amount of Rs. 464.55/m? as stipulated in G.O. Order. .

-

2. The firm should enter in to an agreement with the department and shouid deposit
an amount equal to 10 percent of the.assessed value of the sand to be removec
security deposit calculated hased cn the government order 4.0
No.385/2019/WRD dated 31 /05/2519. ¥irdmam of 50% of the Security depesit
shall be deposited at Treasury at the time of executing the contract and the balance
amount as Bank Guarantee as stipulated by the letter referred above {Letter No.
D8-4661 /ZGIS/I_SC dated: 05.08.2019 from the Super‘iﬁte’nding Engineer}. The
subseguent G.0.s and decisions mutually agrzed will also form the part of th

23
25

3
-
e

T,

(i

Agreement

3. The agreement is in force for-a pericd of 3 menths which will be revisited by the
government as per the reco mmendaticns of Chief Engineer (IA}.

4. The successful firm should dredge or excavate the deposited sand from the places

pointed out by Executive Engineer or authorized officer at site and.deposit the

balance sand at the places specified by the departmental officers after exiracting

the minerals from the deposit.

© The stacked materials should be measured and-reported to Chief Techrical

Examiner as per rules prevailing in the department.

6. Thé extracted sand should be weighed at site using the weigh bridge instailed in

site at the cost of KMML.

7 The firm should deposit the amount for the measured guantity in the TSB &cooLnt
uzha before removing It from

of the Executive Engineer, Irrigation Division, Alapp

d bear the necessary tax, wealfare fund, and royalty or any cteer

an ;gq,e\a'?ﬁ)ngation charges as per the government order
B R

I, ; =
/Ryf . \:"\

7 R
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g, The work has to be completed atan early date not later than 90 days from the dats

of agreement.

10.41! the codal provisions and current Government orders will be applicabie © 8

&rm for this work.
g structures and should not

damages to the existin
pens the-agreement

11.The KMML should not make any
cause pollution to the environment If such incidents hap
12.authority has got the right to terminate the contract at the risk and Tost of the frm,
and such liabilides will be recovered by enforcing RR proceedings-
the work the SD will be reimbursed after deducting any Habiliny

=
B

13.Afrer ccmplétion of

assessed by the department.
hould be removed ounly after getting prior, permissicn from the
d only from the places pointed out by the en

f Engineers in charge.

14.The sand s
concerned officers an gineer in cnargs

and as per the directien o
15.The sand should be transported only during the working days from SAM-5PM
getting the necessary pass. :
with necessary pass specifically mentioning the 1orTy

d be removed
g will notbe allowed.

16. The sand shoul
Over loadin

number and quantity.

& s ot No' claim is entertained if the quantity of sand to" be removed is iess than the
estimated quantity. . :

stacking, reporting of

on,
e places

18.All the expenses required for dredging excavatl
inerals, dumping the balance sand th

measurements, separating m
pointed out by the Department officers, conveyance of mineral sand etc 4re 0 5¢€

borne by KMML.

19.The KMML should employ competent technical hand and sufficient employers a-

sire for smooth progress of the work. :

the agreement with the department has to be carried ett oo -
ce where agreement is executed

bﬁﬁ% ed at the offi

Cm
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« o \(F’gﬂ,ﬁ “
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%T%}rr 21 There should not be any dispute on the quantty and g

i for dredging.

T L (g

nality of material avaiizbiz

¢ solved

22.Any labour problems and local issues arising during the execution should b

by the KMML itself. -

After taking the quanti'tjf stipulated in this letter the agreement should se

renewed.
: \ General Manager,
. :
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Date: 19.05.2020

DM(C5-1160/2020

Proceedings of the meeting of District Disaster Management Authority held under
the Chairmanship of District Collector on 19.05.2020 regarding Pre Monsoon
Precautionary activities.

Present:
1. Sri. G. Venugopal, District Panchayath President, Alappuzha
2. Sri. James Joseph, IPS, District Police head
3. Sri. Suhair K, Deputy Director, Fisheries, Alappuzha
4. Dr. Anitha Kumari D.M.O(Health) Alapuzha
5 Sri. Abhilash K.R, District Fire Officer, Alappuzha
6. Sri. N.G Sabu, Special branch DySP, Alappuzha
7 Smt. Asha C. Abraham, Deputy Collector (DM)

Proceedings started at 3:30. Chairperson welcomed the quorum present. The
chairperson informed that meeting has been convened for discussing the need for
taking precautionary measures for disaster management activities in view of the
upcoming South-West monsoon.

The meeting deliberated that the guidelines by District disaster management
authority has been given to all the offices in the district and it was evaluated that,
like the earlier years, disaster management activities has to be conducted in
efficient manner which has been justified in principle and also the drawbacks on
this year’s orange book - Monsoon and post monsoon preparation and response
guidelines.

Decisions:

1. Tt was decided that, in order to coordinate the disaster management
activities in the district, every head of department are directed to appoint
nodal officers for collecting information regarding the matter and present
it before the District disaster management authority before 25.05.2020. Tt
was also decided that the plans prepared by the Local bodies for disaster
mitigation should be submitted to the local self-government institutions.

2 It was decided that, meetings were to be conducted (following COVID
protocol) with regard to the preé monsoon preparations presided over by
the vice chairman of D.D.M.A who is the District Panchayath President as
per the instructions from D.D.M.A.

3. It was decided to implement the regulations prescribed in the orange book,
provided by S.D.M.A with regard to the setting up of relief camps if the
monsoon rains go, out of hands. Furthermore, as per serial number 3,

4. the instruction as to the setting up of separate buildings to
accommodate people showing symptoms of COVID living in
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the low sea level areas of Kuttanad Taluk was considered
inappropriate in the meeting and the instructions based on the
same was decided to be presented before the Kerala
Government. Therefore, considering the special geographical
specialty of Kuttanad, it was decided not to send people to the
Special COVID care centre in Kuttanad from 20.05.2020.

5 Tt was decided to display posts containing precautionary
measures and guidelines to be followed in relief camps in
Covid-19 background.

6. It was decided to request the District Collector Kottayam to
remove the weed commonly known as African payal which was
being logged and obstructed the free passage of passenger boats
near Kidangara at the earliest. It was also decided to request the
Deputy Director Irrigation Department to deploy 2 life boats to
the east of K.C.Bridge to be used for evacuation purpose.

7. Tt was decided to take necessary steps to avoid the threat of
flood to Kuttanad by ensuring the free flow of water to the
Arabian Sea through the Thottapalli spill way channel.

8. It was also decided to give special training to the civil defence
volunteers and various voluntary institutions in the district
immediately by observing the Covid-19 guidelines.

9. Tt was decided to reimburse Rs.4100/- to the Fire Force
Department being the cost of repair made to the pump used for
dewatering.

The meeting was over by 4.30 Pm
Signed

District Disaster Management Authority Chairperson
and District Collector Alappuzha

Copy to
1. All members of DDMA
2. DDP Alappuzha
3. All Tahsildars
4. All Muncipal Secretaries
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Disaster Management Authority Chairperson and District
Collector Alapuzha, proceedings

(Present:Smt.M.Anjana IAS.)

DMC-513/2016 Date: 22/05/2020

Subject: Regarding the appointment of executive engineer
irrigation(Major) Alappuzha as per Disaster
Management Act 2005 Section 34 for the removal of
sand from the Thottpalli Spillway’s estuary, ‘kaatadi
trees’ portion

Reference: 1. Decision taken in the meeting presided over by
Honourable Chief Minister’ dated 27/10/2018

2. Decision taken in the meeting presided over by
Honourable Irrigation Minister’s meeting dated
24/01/2019

3. Proceedings of this office dated 07/05/2019
4. Decision of DDMA dated 19/05/2020

As part of mitigating the losses during floods in the Thottpalli
Spillway’s port portion and sea shore portion in Alappuzha region
‘Casuarina trees’(Kattadi tree) are planted by the social forestry
department. Whereas the ‘Casuarina trees’ (Kattadi tree) which are
planted in the northern portion of the spill way channel towards the
port side obstructs the free flow of water towards the sea. Thus the
flow of water through spill way to the sea has been decreased and has
resulted in the diversion of the water to the Alappuzha district,
especially to Kuttanad area making the area prone to flood. Moreover
due to the rains which had occurred in the past few days has resulted
to increase the possibility of floods in Kuttanad area.

Hence in order to mitigate the possible flooding at the earliest steps
such as removal of trees planted by the Social Forestry Department
situated in the northern end as per reference (1) and (2) so as to
increase the width of the channel from Thottappily spill way to
estuary(azhimugam) is hereby directed. Therefore

the irrigation executive engineer (mechanical) was directed to take
further steps to dispose off the sand from the above area vide
reference 3 above. The decision to take necessary measures to ensure
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free flow of the water was taken in the meeting of DDMA on
19/05/2020. Under the above circumstances to avoid disastrous
consequences and as a precaution the ‘Casuarina trees’ (Kaatadi trees)
which prevents the free flow of water through channel were cut and
removed. The executive engineer irrigation (Mechanical Department)
is hereby directed to initiate steps to ensure the free flow of water by
removing the sand by all possible measures within 25/05/2020 as per
section 34 of Disaster Management Act 2005. It is also directed to
inform a compliance report with regard to this matter on or before
25/05/2020.

Signed

District Disaster Management Authority Chairperson
and District Collector Alappuzha

To
The Executive Engineer Irrigation (Major)

Alappuzha

Copy to 1) The District Police Head, Alappuzha
2) Revenue Divsional Officer,Alappuzha
3) Tahsildar, Ambalappuzha

4) Village officer, Purakkad.
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Disaster Management Authority Chairman and District Collector
Alapuzha, proceedings

(Present:Shri.A.Alexander IAS.)

DMC2-513/16 Date 24/06/2020

Subject: Restoration of water flow to its earlier state through
Thotapalli spill way- urgent removal of sand collected
in the downstream and river mouth- Authorizing
Executive Engineer Irrigation(Major) as per sections
34 and 51of the Disaster Management Act 2005- Issue
of orders:- Reg

Read:

1. Decisions of DDMA dated 06/05/2019 and 19/05/2020

2. Orders of the Chairman of District Disaster Management
Authority dated 07.05.2019 and 20.05.2020 comprising the
same order number.

3. Decision of the Honourable Minister of irrigation.

As per the instructions from the State Government and decision of the
District Disaster Management Authority, the downstream flow of
water from Thottapally spillway to Arabian Sea has been brought
back to normal promptly for the easy flow of water so as to reduce the
possibility of floods in the district of Alappuzha especially in
Kuttanadu Taluk. The plan of action was to bring forth the width of
Thotapally spill way near the estuary to its earlier width of 360 metres
and to maintain the normal flow of water. For carrying out the same,
the ‘Casuarina trees’ (Kattadi tree) trees which were blocking the flow
of water were cut down under the security of 1300 police officers as
per the directions of State Government on 22/05/2020 and from that
day onwards the accumulated sand in the spillway near the estuary
extending to the length of approximately 300 metres were to be
removed by way of dredging. This task was assigned to the irrigation
Executive Engineer which is to be done in a time bound manner. It
has been reported by the irrigation Executive Engineer that as per the
data collected as on 23/06/2020 out of the 2 lakhs cubic metres of
sand which was to be removed only, 23,063 cubic metres of sand has
only been removed. It has been observed by me as the District
Collector in the inspection of the land that, the sand removed by way
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of dredging has been deposited in the places where the ‘Casuarina
trees’ (Kaatadi trees) stood and also in the area near to the estuary.
Inspite of repeated directions including in the meeting of the
Honourable Minister of Irrigation, to shift the above sand to the
southern side of Thotappally canal to restore the previous condition of
spillway, given to the Executive Engineer Irrigation (Major), no steps
had been taken to shift the sand either by installing machinery or tools
for the same.

Since the monsoon has begun in the state and taking the possibility of
torrential rain in the district, it is necessary that the flow of water
through the Thottapally spillway is to be made easy. Moreover the
people of Kuttandu taluk are to be saved from floods particularly in a
condition of Covid-19. In these circumstances, in my capacity as
chairman of District Disaster Management Authority, exercising the
powers conferred on me under sections 26(2), 34(a)(j) I hereby issue
the following order.

Order

With a view to facilitate the free flow of water, the Executive
Engineer Irrigation (Major) is authorized to remove the obstructions
by shifting the heaps of sand from the downstream and sea mouth and
making the width of downstream canal to 360 metre before
30/06/2020. He has to arrange necessary machinery and other
instruments to complete this work within that date. He can also take
necessary steps to shift the sand as per the terms of the agreement
with KMML and also in accordance with the directions of the
Honourable High Court.

Failure to comply with the above order will invite punishments as per
section 51 of the Disaster Management Act, 2005.

Signed

District Disaster Management Authority Chairperson
and District Collector

Executive Engineer Irrigation (Major) Alappuzha
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