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IN THE NATIONAL GREEN TRIBUNALAT CHENNAI (52)
0.A.No, 150 of 2021

IN THE MATTER OF; -
1. Mr.N.S.Srinivasan
5/0. Late Mr.P.N.Shanmugham
G-61, 12" Block, Anna Nagar,

Chennal 600 102.
e.mail; accountsspnc@yahoo.com

2. Mr.P.NA.ManiSundhar,
S/o. Late Mr.P.N.Shanmugham,
G-61, 12" Block, Anna Nagar,
Chennai 600 102.
e.mail: sundharglowin@amail.com

3. Mr.P.S.Mohan
S/o.LateMr.P.N.Shanmugham
G-61, 12" Block, Anna Nagar,
Chennai 600 102.

e.mail: pernadu a .n

4. Mr.P.S.Saravanan
S/o.LateMr.P.N.Shanmugham
G-61, 12" Block, Anna Nagar,
Chennai 600 102.

e.mail: saravananps2001@yahoo.com
... Applicants

-VERSUS-

1. M/s. Khivraj Tech Park Private Limited
No.1, SIDCO Industrial Estate,
Guindy, Chennai 600 032.
Rep. by its Director Mr. Ajit Kumar Chordia
e.mail: infoadmin@olympiagroup.in

2. M/s.0lympia Tech Park(Chennai) Private Limited
No.1, SIDCO Industrial Estate,

ndy, Chennai 600 032.
by lts Director Mr. Ajlt Kumar Chordia

Whole-Time Director
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. Mr. Ajit Kumar Chordia

Director in

M/s. Khivraj Tech Park Private Limited &
M/s.Olympia Tech Park(Chennai) private Limited
No.1, SIDCO Industrial Estate,

Guindy, Chennai 600 032.

e.mail; cs@olympiagroup.in

. Navaratanmull Chordia

Chariman M/s.Olympia Tech Park (Chennai) Private Limited
No.1, SIDCO Industrial Estate

Guindy, Chennai 600 032.
e.mail: cs@olympiagroup.in

. Government of Tamil Nadu

Rep by its Principal Secretary, Revenue Department,
Fort St. George, Chennal 600 009,

e.mail: revsec@tn.gov.in

. Government of Tamil Nadu

Department of Environment, Climate Change
And Forest Department,

Rep. by its Principal Secretary, Department Secretariat,
Fort St. George, Chennai 600 009,

e.mail: forsgg;@;ngnv,m

. Special Commissioner & Commissioner

of Land Administration
Fort St. George, Chennai 600 009,
e.mail: cla.tn@nic.in

. The Collector

Chengalpattu District
Office of the Collectorate, Chengalpattu

e.mail: collr-cpt@nic.in

The Revenue Divisional Officer
Chengalpattu District

Office of the Collectorate, Chengalpattu
e.mail: rdocpt.tnkpm@nic.in

R IOId Mahabalipuram Road)
, Thiruporur Taluk

Fr Qtympia Tech Park (Chennai) Private Limited

Whte Time Bire loe



13. Tamil Nadu Pollution Control Board 3
76, Mount Salai, Guindy,
Chennai - 600 032
e.mail: tnpcb-chn@gov.in ... Respondents

REPLY FILED BY THE RESPONDENTS 1 TO 5

I, Chandrakant Kankaria, S/o. Binod Chand Kankaria, the 3™ respondent
herein and the director of the 1* and 2™ respondents, do hereby solemnly
affirm and sincerely state as follows:

1. I am the third respondent, and I am filing this reply on behalf of the
1%, 2", 4" and 5" respondents.

2. T submit that the fifth respondent was not aware of or involved in the
day to day administration of the company and he has resigned from
the companyinMarch,2021.

3. Development of the Project by Respondents 1 and 2 with the
lands owned by the Applicants:
The respondents submit that the above named applicants (who owned
15.86 acres) and the other two landowner (who owned 3.12 acres)
and 3.20 acres respectively approached the second respondent in the
year 2011 for Joint Development of their lands by constructing villas
therein. The lands comprised in various survey numbers are situated in
Navalur and Egattur Village, Tiruporur Taluk, Chengalpet District.

3.1 The second respondent herein entered into a Joint Development
Agreer lent on 18.05.2011 with them for the villa project named as
A PANACHE”.The second respondent commenced the
on of the villas in the year 2011 and completed the same in

Whole-Time Director



3.3Thus, the villa project was developed in the land measuring an
extent of 22acres 18 cents,jointly owned by the applicants, the third

Party and 1* respondent and the kids school was developed by the 1°
respondent in the adjacent land Measuring an extent of 3.61 acres.

The respondents submit that on the western side of the
there is a pond comprised in Survey No.45/1, Naval
bund on the southern side of the pond terminates

western boundary of the “Kids School”

“Kids Schoaol”,
ur Village.The
at the south-

.The said bund was used as a
Passage by the villagers from time immemorial to reach their
agricultural lands in the adjoining areas. The

of the years 2002, 2005 and 2008 annexed wi

the same. After the “Kids School” started functioning from August,
2018, the said bund on the southern side of the pond is being used as
d passage by the schoal going children, their parents and the staff of
the school. Thus, there is no creation of a passage,

the existing passage. The respondents herein have only cement
topped the passage to facilitate easy mobility

for the school going
children. The applicants herein are in no way affected by the usage of

the bund as a Passage by the school children. On the other hand, it is
only beneficial to the public,

Google Satellite Images
th this reply would show

but merely using

4.  The Relief prayed by the Applicants:
The respondents submit that the Application has been filed by the
above named four applicants,alleging encroachment of the pond
(kuttai in Tamil) by the first and second respondents in Survey
. N_n.45[1,. Navalur Village, Thiruporur Taluk, Chengalpet District, while

e Y project namely “Olympia Panache” and the “Kids

At the outset, the respondents submit that there is no encroachment
of the pond by these respondents in any manner and the pond is

i) Private Limited
' ia Tech Park (Chennai) Private
" Tior lympin | oy
/‘.l.-—f ‘
Wha'e Time Direclor
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hence the villagers had the right of way. The sald passage terminates
with the southwest boundary of the school, and hence it is now being

used only by the school going children, their parents, and staff of the
school.

It Is relevant to mention that from the Old Mahabalipuram Road
(OMR), the villas In the project have an Independent access. Similarly,
the "Kids School” has an independent access on Its northern side to
the panchayat road, leading to Old Mahabalipuram Road (OMR). Both
the residential villas as well as the school have been constructed on
the patta lands and there s absolutely no occasion or necessity for the
respondents to encroach the pond as alleged or at all.

The respondents submit that during the year 2019, the applicants
herein started demanding money by making false and baseless
allegations against this respondent and even questioning the sale
transactions made by the respondents. Hence, in order to put a
quietus to the issue, the respondents entered into a settlement with
the applicants, vide Memorandum of Understanding dated 10.07.2020.
The respondents paid Rs.3.75 crores and the applicants herein
confirmed the execution of all the Sale Deeds executed in favour of the
Project Customers as valid and also withdrew the notices issued by
them. Further, the Power of Attorney, coupled with interest, was
executed on 30.07.2020 (Document No.6533 of 2020) by the
applicants in favour of the first respondent. Subsequently based on
the said Power of Attarney, the first respondent executed a Sale Deed
dated 28.08.2020(Document No.7643 of 2020). However, to the shock
e first respondent, the applicants revoked the power of attorney

by filing a suit in 0.S.No. 266 of 2021 before the Civil
urt In Chengalpattu.The suit is a vexatious suit and hence



though they were aware of the construction of the school which
started in the year 2016 and that the same Is already being used by
the children of the “Kids School”, since 2018,

8. The respondents further bring to the notice of this Hon’ble Tribunal
that in Mambakkam Village Panchayat, which Is also situated in
Tiruporur Taluk, Chengalpattu District, the land in Survey No.47, which
is on the banks of 'Natham pond’ was permitted by the Village
Panchayat and Tahsildar to be used as a road by the public. The same
was challenged by some of the villagers, by filing a civil suit in
0.5.No.14 of 2011 before the Additional Sub-Court in Chengalpet.
Subsequently, a Civil Revision Petition No. 443 of 2011 was filed under
Article 227 of the Constitution of India before the Hon’ble Madras High
Court to strike off the plaint. The Hon’ble High Court impleaded the
Government of Tamil Nadu as a necessary party and by including the
Secretary to Government, Rural Development and Local Administration
and the Collector of Chengalpattu as parties.

9. The learned Advocate General, representing the Government of Tamil
Nadu and District Collector, Kanchipuram submitted that there was a
mud road on the banks of pond which was used by the villagers and
general public and if a pucca tar road Is formed, it would be beneficial
to the public. The learned Advocate General further submitted that the
laying of the road and its usage would be subject to the conditions that
the petitioner should not claim any right over the road and the road
should be formed as per the specifications. In the light of the clear
‘stand of the Government, the Hon'ble High Court, vide its order dated
106.11.2013, held that the challenge made by the plaintiff in the suit is
‘not sustainable. Hence, the tar road was permitted to be laid and used

S @ passage/footpath/riding path from time immemorial
locally is now being used as an access by the school

d his share of land in Survey No.42/3B measuring
e Deed dated 08.06.2015 (Document No: 7480 of

led Tor Olympia Tech Park (Chennai) Private Limited

WAl Tima Director
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2015) which was done for providing access to the school on its
northern side to the Panchayat Road. Thus, the applicants were aware
of the functioning of the school since the year 2018 and the usage of
the passage on the southern side of the pond by the school children
from the villas and the nearby areas. However, since the applicants
suddenly started raising it as an issue in the end of 2020, the
respondents approached the Tahsildar, Thiruporur, who issued a
certificate dated 24.07.2021, confirming that the southern side bund
of the pond can be used as an approach road by the school going
children and their parents. Hence, there is no encroachment of any
Kind whatsoever in the access being used to reach the “Kids School”.

11. In view of the facts submitted above, the respondents submit that the
application filed, alleging encroachment of the pond is wholly
misconceived, ill-motivated and liable to be dismissed. The
respondents further deny all the averments that are made except
those that are specifically admitted herein.

12, Without prejudice to the above, with regard to the averments made in
the Application, the respondents submit as follows:

12.1 With regard to the averments made in para 1& 2 by the
Applicants, the respondents submit that the lands comprised
in various Survey Numbers in Navalur and Egattur Villages
measuring an extent of the 22.18 Acres, owned by the

applicants, third party and the first respondent were

ed for construction of villas in the project named

Panache”, pursuant to Joint Development

dated 18.05.2011 by the Second Respondent

nd comprised in Survey No.45/2A and 45/2B

erments in para 3 to 10, these
e challenge made to the proposal
Plant on an extent of 2.75

ocated, the filing of the



writ petition In W.P.N0.20178 of 2010 before the Hon'ble High
Court of Madras and filing Special Leave Petition(Civil) 30758
of 2010 and the final disposal by the Division Bench of the
Hon'ble High Court are matters of record.

12.3 With regard to the averments in the para 11 to 14, the
respondents submit that all the three set of landowners
(applicants, third party and the first respondent) agreed to
reconstitute their land for development, including the
construction of a school. The averments of the applicants that
the first respondent misused the General Power of Attorney
dated 10.07.2020 (Document No0.6533 of 2020) is
mischievous and baseless. The execution of the Sale Deed
dated 27.08.2020(Document No.7643 of 2020) was valid and
binding on the applicants. It was done consisting with the
understanding and settlement reached with the applicants in
the Memorandum of Understanding dated 10.07.2020, where
in there is specific reference to the school and the fact the
Developer is entitled to reconstitute the property for it.
Hence, it is not correct to state that the school is not part of
the development. Further, the General Power of Attorney
dated 10.07.2020 was coupled with interest and Clause 4(g)
specifically empowered the Attorney to do all other acts,
deeds, matters and things as may be necessary or required
for the development of the said property, including
reconstitution of the Property along with the adjoining lands,
transfer of approvals and/or sanctions pending and/or
obtained by the PRINCIPALS(Applicants) herein. However,
since the applicants have chosen to file a Civil Suit, the

 Survey No.45/2A and 0.06 acres in Survey
1983 (D.No.2191/1983) Sale

: MM (Chennai) Private Limited —

ot Time Director
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Deed and Patta bearing No.90, offered the same for joint
development. The said land comprised in Survey Nos.45/2A

and 45/2B were gifted as OSR land, wherein a basketball
court was developed which is permissible in the OSR area.

With regard to para 16, 17 & 18, the first respondent
purchased lands measuring an extent of 3.61 acres comprised
in Survey Nos.42/3A, 43/2B, 48/1A, 48/1B, 48/1C1, 48/1C2,
48/2A, 49/1 and 50/1 in Navalur Village and the second
respondent commenced the construction of a school in the
year 2016 and completed the same in the year 2018.

12.6 The respondents deny the averments that they were not

aware of the ownership and management of the Kids School.
The applicants themselves have admitted that the first
respondent purchased an extent of 28 cents comprised in
Survey No.42/3B, under Sale Deed dt. 08.06.2015 (Document
No.7479 & 7480 of 2015) for the purpose of giving access to
the Kids School, to the panchayat road on the northern side of
the school leading to the Old Mahabalipuram Road.

12,7 The respondents further submit that the school was developed

primarily for providing quality education to the children in the
villa community and the children of the nearby areas. The
respondents further submit that though the school has an
approach on the northern side to reach the Old
Mahabalipuram road, since the said road is narrow, in case of
emergency like fire or health emergency, the access on the
southern side came in handy as an additional access.
However, for easy mobility of the children, it was thought fit
t ent top the southern side bund of the pond. As a result,
[ to the school is through the southern side passage
exit is through the northern side which ensures
flow of traffic. Such an arrangement was made
he Interests of the children, parents and the
ere is absolutely no encroachment of the
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12.9

- Chengalpattu.
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pond.Further the sketch filed by the applicants in Annexure 20
does not reflect the correct position on the ground.

With regard to para 19 to 23, the respondents submit that the
pond Is intact and there is absolutely no encroachment of
pond in Survey No.45/1.1n fact, the pond has two bunds, one
running east to west in the middle of the pond and the other
one in the southern side of the pond. The construction of the
compound wall on the western side of the school is only to
protect its boundary and is in the interest of the safety of the
children. Hence, the question of demolition of the said
compound wall does not arise for consideration.

The respondents further submit that, the usage of southern
side bund as a passage would not in any way affect the
storage capacity of pond or its water quality. Further, it
would in no way clog the water body and free flow of water
during the rains. Hence, the allegation of the applicants that
there is encroachment in the pond is completely false and the
further allegation that it has caused damage to the
environment is also false and baseless. The southern side
bund is land locked between the pond, villas, and the Kids
School, and hence the usage of the same as a passage to the
school, by the school going children from the villa and
adjacent areas cannot be found fault with in any manner.
Hence, the application filed by the Applicant questioning the
same is with ulterior motive and to pressurize the respondents
to come to terms with the applicants for the imaginary and
fictious claims made by them before the Civil (Mahila) Court,

';_ ' pf_ the joint development.
ifted as OSR area, where
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the basketball court is established which is permissible in that
area. The respondents submit that if it is shown that it is
anencroachment, the applicants have to blame themselves
and not to foist the responsibility on the respondents.

12.11 The averments made in paras 25 and 26 are wholly irrelevant
to the facts of the case and the allegation made against these
respondents are firmly denied as false and baseless.

12.12 With regard to para 27 & 28, the respondents submit that the
fifth respondent namely who was the Chairman of the second
respondent company, resigned from the company in March
2021 and as such the fifth respondent is not a necessary party
/ respondent in the above application.

13. The respondents therefore submit that the filing of the application
before this Hon'ble Tribunal is clearly an abuse of process of law
and for personal aggrandizement. The application completely lacks
bonafide particularly when the pond is intact and that the subject
passage, which is vested with the Navalur Village Panchayat is
being used only by the school going children and their parents.

Hence, it is prayed that this Hon’ble Tribunal may be pleased to dismiss
the Application as devoid of merits and pass such further orders as this
Hon'ble Tribunal may seem fit in the circumstances of the case and thus
render justice.

jivraj Tech Park Private Limited Plar Olympia Tech Park (Chennai) Private Limited

c----‘l--...._‘_ —_— #/---....___,__
: Whole-Time Director
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IN THE NATIONAL GREEN TRIBUNALAT CHENNAI (SZ)

0.A.No, 150 of 2021

Mr.N.S.Srinivasan, Chennai
and three others ... Applicants

-VERSUS-

M/s. Khivraj Tech Park Private Limited
and 12 others. ... Respondents

REPLY TO THE REPORT OF TH INT COMM E NUE
HOR ENGALPATTU

I Chandrakant Kankaria, S/o Binod Chand Kankaria, the third Respondent
herein and the Director of the 1% and 2™ respondents, do hereby

solemnly affirm and sincerely state as follows:

1. I am the 3™respondent herein, and 1 am filing this reply on my
behalf and on behalf of the 1%, 2™, 4" and 5" respondents.

2. The respondents submit that pursuant to the order of this Hon'ble
Tribunal dated 19.07.2021 in 0O.A.No.150 of 2021, the Joint
Committee,comprising The Revenue Divisional Officer-
Chengalpattu, The Block DevelopmentOfficer-Tiruporurand The
District Environmental Engineer, Tamilnadu Pollution Control Board,
M.M.Nagar visited the site on 12.08.2021 and filed the report before
this Hon'ble Tribunal.

3. The report has been filed along with a combined Sketch (Annexure
11 of the Report) showing the details of the S.No.45/1, Navalur

Village, Tiruporur Taluk,pointing out the following issues:

s hiyra) Teoh Park Privale Limiied Vor Olympia Tech Park (Chennai) Privace Limited

S e et =
Whole-Time Direclor Whole-Time Director
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1.  An extent of 803 Sq.mtrs, where the existing passage /
roadis being used by school children.
The respondents submit that this area s the southern bund
of the pond (running east to west) and terminates at the
southwestern boundary of the ‘Kids School’. The bund was
used as a passage for time immemorial by the local villagers
to reach the adjoining agricultural lands. After purchase of
the lands and construction of the“Kids school”, since the
bund/passage terminates on the southwester boundary of the
school, it Is being currently used by the school children, their
parents, and staff of the school.

The 'Kids School’ has got an access on the northwestern side
to the village panchayat road, leading to Old Mahabalipuram
Road. The southern side passage/road is being used as an
additional passage for easy mobility, The respondents submit
since the passage is now used by the school children, the
respondents cement topped the passage and the same rests
with the Navalur village panchayat only, In fact, since the
applicants raised the issue suddenly in the year 2020, the
respondents approached The Tahsildar, Tiruporur Taluk, who
issued a certificate dated 24.07.2021 confirming that the
passage/road is being permitted to be used as an approach
road to the school by the school going children and parents.

II. An extent of 108 Sq.mtrs. in Survey No.45/2A and
45/28B, forms part of Survey No.45/1.

The first applicant claimed to be the owner of this area,
‘comprised in Survey Nos.45/2A & 45/2B, Navalur based on
the Sale Deed and the Patta No.90 (annexed with the Joint

e, SSE O ~
%ﬂt'ﬁmﬁmmr
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III. An extent of 108 Sq.mtrs which is located on the
Southern side of the existing passage / road to the
school and the Northern side of the villa project.

This area is between thenorthern boundary of the villas and
the existing passage/road on the southern side of the pond
and northern boundary and villas. The respondents herein
never claimed ownership over this land but since this area is
landlocked and is a small area, this is lying vacant and cannot
be used by any person including the respondents for any
purpose.

IV. An extent of 0455 Sq.mtrs where the panchayat has
laid a road for the villagers to reach the burial ground
(from Old Mahabalipuram Road).

This area is where the village panchayat haslaid the road,
which starts from Old Mahabalipuram Road and reaches the
burial ground. The road is named as Sardar Patel Road(also
called as Burial Ground Road- MayanaPadhai in Tamil) and the
Kids school’s northern side access is through this panchayat
road only.

V. An extent of 2050 Sq.mtrs which is in occupation of
houses.

The respondents are not concerned with this area.

4. The respondents submit that thus, in the development of entire
‘extent of 22.18 acres, there is absolutely no encroachment
"&iha‘tsgeuer. There are two bunds, running east to west, one in the

‘middle of the pond and one in the southern side of the pond. The

subjael; passage on the southern side bund of the pond which was

' long terminates at the Southwestern

ce, the same is now being used by

Mnb—'l'iublm



Village Panchayat, Tiruporur Taluk. Hence, there Is no
encroachment of the pond by the respondents and usage of the
bund as a passage does not affect the storage capacity or the water

quality in the pond.

Hence, it is prayed that this Hon’ble court may be pleased to dismiss the
above 0.A.150 of 2021 and thus render justice.

For Khivraj Tech Park Private Limited For Olympia Tech Park (Chennai) Private Licxi

= A ———
Whole-Time Director Whole-Time Direc
Solemnly affirmed at Chennai and BEFORE ME,
Signed his name in my presence -
on this the 11"day of September 2021 QN/
ADVOCATE CHENNAL wrﬂ';' T
™ ped 14 \
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IN THE HIGH COURT OF JUDICATRE AT MADRAS
DATED: 06,11,2013
CORAM
THE HONOURABLE MR. JUSTICE S.TAMILVANAN

C.R.P.(PD).N0.443 of 2011
& M.P.Nos.1 and 2 of 2011

S.R.Nanda Kishore .. Petitioner / D3

VS.
1. The Body of Villagers of No.29,
Mambakkam village
Chengalpattu Taluk, represented by
(i) Mr.S.Lakshmipathy Naidu
S/o. Mr.Swami Naidu
No.1/83, Pillaiyar Koil Street,
Mambakkam Village & Post
(via) Vandalur, Chennai - 600 048,
Chengalpattu Taluk, Kancheepuram District.

(ii) Mr.G.Selvam
S/o0.Mr.Gangadharan Naidu,
0.32, Perumal Koil Street,
am Village & Post,
alur, Chennai - 600 048
U Taluk, Kancheepuram District.

llage & Post,
Chennai - 600 048,

..« R1 / Plaintiff
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3. M/s. V.1.5.Enterprises
represented by its Managing Partner,
Old No,1/155, New No.1/166,
Bharathiyar Street, Jalladanpet,
Pallikaranai, Chennai = 601 302,

4, T.Sathyavathy
5. Kumael: 0 .. R2ZtoR5 / D1, D2, D4 & D5

6. The State of Tamil Nadu
Rep. by Secretary to Government,
Rural Development & Local Administration,
Fort St. George,
Chennai - 600 009.

7. The District Collector
Kancheepuram. Respondents 6 & 7

(R6 & R7 impleaded as party
respondents vide order of the
Court, dated 19.09.2013 made
in M.P.No.1 of 2013 in

CRP (PD).No.443 of 2011)

Civil Revision Petition filed under Article 227 of the
Constitution of India, seeking an order to strike off the suit in
0.5.No.14 of 2011 on the file of the Addl. Sub-Court, Chengalpet.

For Petitioner : Mr.P.V.Muralidhar

For Respondents : Mr.C.Jagadish for R1
Mr.V.R.Sivaraman for R2

No appearance for R3 to RS
Mr.A.L.Somayaji, Advocate-General
for R6 and R7

ORDER

vil Revision has been preferred under Article 227 of
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2. The petitioner is the third defendant in the suit, The suit
was filed by the first respondent in the name of the people of No.29,
Mambakkam village, Chengalpet Taluk, represented by (1)
Mr.S.Lakshmipathi Naidu (2) Mr.G.Selvam and (3) Mr.S.Jaganathan
against Mambakkam Village panchayat represented by its President,
the petitioner herein and three others, seeking (1) for permanent
injunction restraining the said defendants, their men, officials,
contractors, agents and servants etc., from in any way converting
the suit 'B' schedule property into a road; (2) for mandatory
injunction directing the first defendant, Mambakkam village
panchayat to maintain 'B' schedule property as part of

"Nallathaneer Kulam" and for costs.

3. Admittedly, "B" schedule property is a Government
poromboke land vested with the panchayat union, under the

‘of Mambakkam village panchayat. The petitioner

he grounds of the Revision that the suit was

ned counsel appearing for the

. three persons, claiming to be
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representative of body of Mambakkam village and filing the suit is

4

against law and they have no locus standi to file the suit against the
petitioner / defendant and the elected village panchayat President
and others, however, they got exparte interim order, which is
perverse, since the suit filed itself is an abuse of process of law. The
petitioner / D3 has come forward with the revision petition, invoking
Article 227 of the Constitution of India, seeking an order to struck

off the suit, on the ground of abuse of process of law.

5. Learned counsel appearing for the Revision petitioner
drew the attention of this Court to the copy of the proceeding, dated
10.07,2010 passed by the President and members of Mambakkam
Panchayat Board. It has been communicated in the letter head of
the President of Mambakkam panchayat, whereby it is informed by

]_ih_e President of Mambakkam village panchayat that the Panchayat

Board has passed Resolution No.180, dated 10.07.2010, raising no




90

5

6. The authorisation letter, dated 12.01.2011 of the
President of Mambakkam village panchayat and a copy of the letter
sent by Tahsildar to the Block Development Officer, Thiruporur are
also available in the typed set of papers. The panchayat President of
Mambakkam has stated that the land in 5.Nos.143/2, 143/3, 144/2
and 149 have been approved as house sites. In order to reach the
said house sites, the land in S.No.47 of the said village could be
used as road and the village panchayat has no objection for forming
a 'Thar road'. As per the proceedings, dated 13.01.2011 in e/f/vz;/
2659/09/M1. Block Development Officer, Thiruporur panchayat
union has stated that the available mud road, on the banks of the
villa'gg pond, available in S.No.47, village natham be converted into
Thar road. However, the proceeding reads that the breadth of the
‘road should not be less than 3.75 metres and the proceeding was

50 communicated to the revision petitioner,

7. Mr.P.V.Muralidhar, learned counsel appearing for the

3 submitted that Thar road is properly being formed at



2

petitioner, due to some personal animosity and also seeking

6

maonitory consideration, the plaintiff filed the suit, without any lacus
standi, though the competent authority is only the elected village
panchayat, Block Development Officer of the panchayat union, the

Tahsildar and other Government authorities.

8. Per contra, Mr.C.Jagadish, learned counsel appearing for
the first respondent / plaintiff submitted that the petitioner / D3 has
taken steps only for the benefit of certain group of persons, who
purchased house sites in the layout, formed by the Revision
petitioner, hence, that would be detrimental to the interest of the
general public. However, he has not disputed the fact that the suit
property is a Government land vested with the panchayat union,

majin_t;ﬁi_n;e.:_l by Mambakkam panchayat and at present, the same is

being used by the public as a mud Road.
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il
9 and the District Collector, Kancheepuram have been impleaded as

6™ and 7' respondents respectively in this Revision,

10. Mr.A.L.Somayaji, learned Advocate-General appeared
on behalf of the Government of Tamil Nadu and District Callector,
Kancheepuram, the respondents 6 and 7 herein. As submitted by
the learned Advocate-General already mud road is available in
S.No.47, Mambakkam village, that is being used by villagers and the
General public and if pukka Thar road is formed at the cost of the
Revision petitioner, that may be beneficial to all the people.
However, the learned Advocate-General contended that even after
converting the mud Road into Thar road, the petitioner / D3 should

not claim any right over the road and it should be the Government

_property and the road shall be formed properly, as per specification.

11, As per Order 1 Rule 8 of the Code of Civil Procedure,

lore persons may sue or defend on behalf of others having

_expense, give notice of the
all persons so interested,




B

of the number of persons or any other cause,
such service is not reasonably practicable, by
public advertisement, as the Court in each case
may direct,"

12. As per sub-rule (3) of Order 1 Rule 8, any person on
whose behalf or for whose benefit, a suit is instituted or defended,
under sub-rule (1), may apply to the Court to be made a party to

such suit.

13. In the instant case, according to the learned counsel
appearing for the revision petitioner, the said mandatory provision
was not complied with for instituting the suit in the representative
capacity on behalf of the villagers of Mambakkam. It is seen from
the material papers that the first respondent / plaintiff has not

complied with the mandatory provision, as required under order 1

Rule 8 of the Code of Civil Procedure.

14; As admitted by both the parties, the suit property is a
:.;'E?qramboke land, vested with the Panchayat union
b\; Mambakkam village panchayat. The village
ed a resolution, permitting to use the mud road
and also for forming thar road. As per the

Jtion, dated 10.07. the Panchayat Board has raised no
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9
objection in forming a Thar Road. The Tahsildar, Chengalpet, by his
proceeding, dated K:/K:/4957/2010/M1. dated 11.08.2010 has also
made it clear that the mud road available in S.No.47 of the
aforesaid village could be used as pathway and the proceeding was

communicated to the revision petitioner.

15. As per the proceedings, dated 13.01.2011 made in
e/f/vz;/2659/09/M1. Block Development Officer, Thiruporur
panchayat union has permitted the revision petitioner to form thar
road at the width not less than 3.75 metres and the letter was also

marked to the revision petitioner.

16. Learned Advocate-General has expressed the view of

the Government that Thar road could be formed at the expense of
€ iﬁzn.geﬂﬂoner; having a width of not less than 3.75 metres

me shall be used by the public as a public road and that

D3 could claim no independent right over the road in

Practice 1995




10

"abuse of the process of the court" thus : This
term connotes that the process of the court
must be used bona fide and properly ad must
not be abused. The court will prevent improper
use of its machinery and will in a proper case,
summarily prevent its machinery from being
used as a means of vexation and oppression in
the process of litigation..... The categories of
conduct rendering a claim frivolous, vexatious
or an abuse of process are not closed but
depend on all the relevant circumstances. And
for this purpose considerations of public policy
and the interests of justice may be very
material."
‘As per the decision of the Hon'ble Apex Court, when there is a clear

; f process of Court, in order to stop such a vexatious

m & Others, reported in 2013-1-LW 491, held that

fmggfﬁe: remedy was available, the Court is vested

stitution of In
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Il
respondent / plaintiff that the petitioner could have approached the
trial Court, by filing petition under Order 7 Rule 11 of the Code of
Civil Procedure to reject the plaint, however, directly the Revision
has been preferred, invoking Article 227 of the Constitution of India.
However, it cannot be disputed that speedy justice is a Fundamental
Right, as contemplated under Article 21 of the Constitution. When
there is abuse of process established, alternative remedy is not a
bar. In this case, the suit property is a Government poramboke
land, vested in the Panchayat union, maintained by the village
panchayat Board, the said authorities have no objection in forming
Thar Road by the Revision petitioner, without seeking any special

right over the road, however, the first respondent /plaintiff, three

individuals have filed the suit, without any locus standi to maintain
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(2003) 6 SCC 657, the Hon'ble Apex Court has categorically held

12

e

that the power of High Court under Article 227 thus :

"22. ... It is well settled that the power of
superintendence so conferred on the High
Court is administrative as well as judicial, and
is capable of being invoked at the instance of
any person aggrieved or may even be
exercised suo motu. The paramount
consideration behind vesting such wide power
of superintendence in the High Court is paving
the path of justice and removing any
obstacles therein. The power under Article
227 is wider than the one conferred on the
High Court by Article 226 in the sense that the
power of superintendence is not subject to
those technicalities of procedure or traditional
fetters which are to be found in certiorari

jurisdiction. Else the parameters invoking the
exercise of power are almost similar."
21. The Hon'ble Apex Court made it clear that in exercise

rvisory jurisdiction, the High Court is empowered not only to
ide any impugned proceeding, judgment or order but
s,ueh directions, on the facts and circumstances of

eggt_:ﬁi’ng_ly-,_this Court may also issue directions, by
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13
(1977) 4 SCC 467, the Hon'ble Apex Court, while speaking
through Mr.Justice.V.R.Krishna Iyer, has observed as follows :

'The pathology of litigative addiction ruins the
poor of this country and the Bar has a role to
cure this deleterious tendency of parties to
launch frivolous and vexatious cases.

5. We have not the slightest hesitation in
condemning the petitioner for the gross abuse
of the preocess of the court repeatedly and
unrepentently resorted to. From the statement
of the facts found in the judgment of the High
Court, it is perfectly plain that the suit now
pending before the First Munsif's Court,
Bangalore, is a flagrant misuse of the mercies
of the law in receiving plaints. The learned
Munsif must remember that if on a meaningful

- not formal - reading of the plaint it is
‘manifestly vexatious, and meritless, in the
sense of not disclosing a clear right to sue, he
shoul exercise his power under Order 7, Rule



4

573, the Hon'ble Apex Court has held in paragraph number 44 as

14

follows:

"44, ... The reagitation may or may not be
barred as res judicata. But if the same issue Is
sought to be reagitated, it also amounts to an
abuse of the process of the court. A proceeding
being filed for a collateral purpose, or a spurious
claim being made in litigation may also in a
given set of facts amount to an abuse of the
process of the court. Frivolous or vexatious
proceedings may also amount to an abuse of the
process of the court especially where the
proceedings are absolutely groundless. The
court then has the power to stop such
proceedings summarily and prevent the time of
the public and the court from being wasted."

- 24, In a notable decision, in Mcllkenny v. Chief
able of West Midlands Police Force, reported in (1980) 2
27, the Court of appeal of England struck out the
he ground that the action was an abuse of the process
e it raised an issue identical to that which had been
the plaintiffs' earlier criminal trial. The Court
not possible to strike out the plaint on the

he action can be struck out as an abuse
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15
decision of the Court of Appeal of England was also referred to by

the Hon'ble Supreme Court In the aforesaid decision.

25. It is a well settled law that the power under Article 227
of the Constitution of India, involves a duty on the part of the High
Court to keep all Court within its jurisdictional bounds to prevent
abuse of process of Court. This Court has got inherent jurisdiction
under Article 227 of the Constitution to prevent abuse of process of
Court and passing order to struck off plaint from the file of the
Court, if it is a clear abuse of process of law and Court, as per the

plaint averments and the relief sought for by the party seeking the

relief,

of the plaint. However, it is well settled that the Court

the plaint under Order 7 Rule 11 CPC, based on the



2\

there must be abuse of process of Court, as per the plaint

16

averments and the admission made by the plaintiff, seeking the

relief in the suit, otherwise this Court cannot pass such orders.

28. In the instant case, admittedly, the suit property is a
Government poromboke land, being used as mud road by public. It
is seen that the petitioner herein / third defendant had approached
the concerned village panchayat, Block Development Officer and the
Tahsildar, seeking permission for forming a Thar Road, by spending

his own maoney for the canvenience of the General public.

29, Having considered the representation made by the

‘petitioner, Mambakkam village panchayat, represented by Its
President, passed a resolution raising "No cbjection” for the said
and was also approved by the concerned Block
‘;_‘gg_t:.'BFﬁqer and the Tahsildar, as per the copy of their
5 avallable in the form of typed set of papers. As
jgat-‘ned counsel appearing for the petitioner, it
r that the suit property is only a poramboke
mud road by the public, however, the first
 stated that it is a Nalathaneerkulam, in

‘used by the public as mud road,
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30. When the suit was filed against the elected village
panchayat of Mambakkam village, three individuals of the said
village cannot represent the entire village people and further, it is
mandatory on the part of the plaintiff to follow the mandatory
procedure, as contemplated under Order 1 Rule 8 of the Code of
Civil Procedure. However, without obtaining leave from the Court
below, the sit was filed by three individuals of the village, as if they
represent the people of the village against the village panchayat,

represented by its elected President.

31. Having considered the fact that the suit property
.-.l;:;l_ﬂpng_s to the Government, the plaintiff could have impleaded the

e, represented by its District Collector as a party. In the




35

filing the suit could be construed only as an abuse of process of law

15

and Court,

33. Having considered the public importance and the fact
that the suit property is a poramboke land belongs to the
Government, this Court directed the revision petitioner herein to
implead the Government of Tamil Nadu, as a party to the
proceeding. Accordingly, the Government of Tamil Nadu
represented by its Secretary to Government, Rural Development &
Local Administration, Chennai and the District Collector,
Kancheepuram have been impleaded as respondents 6 and 7.
Learned Advocate-General, Mr.A.L.Somayaji, appeared before this
Court for the respondents 6 and 7, submitted the view of the

Government, in a responsible manner.

34, According to the learned Advocate-General, the
it have no objection in forming the road, as per the

, by spending the money by the petitioner, without
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9

for the beneficial to the public at large.

35. Having considered the facts and circumstances, in the
light of various decisions rendered by the Hon'ble Apex Court,
referred to above, this Court is of the view that the revision
preferred under Article 227 of the Constitution has to be allowed, to
meet the ends of justice and to order to strike off the plaint in the

suit in 0.5.No. 14 of 2011,

36. In the light of the submissions made by the learned

dvocate-General of Tamil Nadu and also the fact that the first

respondent / plaintiff has no locus stand/ and also the non-
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37. In the result, this Civil Revision Petition is allowed and
the suit filed by the first respondent / plaintiff is ordered to be
struck off. Considering the view of the Government expressed by
the learned Advocate-General, the revision petitioner is permitted to
form the Thar road in S.No.47 in Mambakkam village,
Kancheepuram District, as per specification of the Government for a
width not less than 3.75 metres at the cost of the revision
petitioner. It is also made clear that it is a public road belongs to the
Government and the revision petitioner could claim no independent
right over the same, even in future. Consequently, connected

miscellaneous petitions are closed. However, no order as to costs.

06.11,2013

_ Order in 5
C.R.P.(PD).No0.443 of 2011




| RN ERURE -2

Uane: March 31,2021

(T

Navaratatanull Chonlia,

Ol NG 38 New MNosl AR M Avenie Boad Clobs
RA Puram

LUhennm - 00 28

{1

The Doand of Directtri,

Crveugia Teeh Park (0 hennai) Provae Limitsd
Soo L0 Indusirial Bistnze,

Lotk

ik o032

e “wr

Sub: Revigmarion uy Chiicomnn and Director from Olimpla Teck Pack (Chenail) Privale Lenuied

1, Svaraean il Cleordin | DIN. OO000960). hereby nanilen i eesigriitan as Clairman and (e
Ul inpa Tech Park (Chonnal ) Privase [imbted duo i my preanpatig

kit accepe s demer i my oot will immodiate et aad fchisve e ol vy g

| regisesd e hoan 1o ackiowiedie s neeipt ol the resinalion betics and aiminigs W file e cwsan fonis.
WAL i T off Registrar oF Compankes to that ol el

ahank the busued for the co-operatinn sod support exiended durme ms fenere



NEryRE-2
b X

OIYMPIA TECH PARK (CHENNAL PRIVATE LIMITED
UIN  UAGRONTNZO AP TLOME
PAN | AARCOBIOUE OSTIN . SUAABCOB) U iFs 4
Hegd, Offion | Mo 1, BIDCO ndustrinl Estate Cuinoy, Chonnal - 600 032
Phiome - 044 4256 477 4848 0600 E mal Infondmintbalymplagrosp in

CURBIFIED TIUE COMY OF THE RESOLL TION FASSE [ BY THE BOATRD OF Diure 1o
OF OLYMPIA TECH PARK (0 TIENSAL FRIVATE PIMETED AT TR MEETING TR s
JUNFIOU, 2020 AT NOULSIDE O INDUSTRIAL ESTATEGE INDY L HENNAL 60D 083

LAKING _NOTE_OF CUE RESIGRATION. DE_MIL_ NAYAKATANMULL CHORINA _(DIY
PO04999) € HALRMAS AND DIRECTOR OF LHE COMPANY:

SRESOLVED TIHAT pusuant 1o Seauon (68 ol Ui Compmiies Avt 2000 qead wdb iy U civigam
AR et ] Ol bt an o Uhreetonsh ke Wb A I aistiee of eespaatim died Shoech

reve ikl Toum M Savamtanall Chordin LI QOGR305 ) € hamrman aod [E T ilse € aspipuain, In winl
& harehn il il avoyp i by e beia o st e FTeeT trodie Nlarde (]

RIESLVED FLU RTHER TUAT the Doard of Dhpeits b Uy T " e

whithrvesd T il wdch s, doeds and thipgs as oy deem aeeciany iy give ellas® i ihe afrve Ire M

m.lm‘mﬂ stgning and iling of fecessars [orm il the Reptatiur of Uonipanie. as sequirad aiker s
Canmppanies Aot 20117




38

f AnNnNERORE. 4

— . e
m.@.t}‘lk-}-'lﬂllrl@,ll LI A sgsumD
s Q4.07.202] ARG
6 (L)

Caimsiultly s’ HIECUImT sui il Gl mesuayy S v
ami. 45060 ' KC High School (kids Central High School)® sreim  wsiaf)

B0 e sisn SQomin’  snenmsulismss Lt 48 GQ@teia  signog Eaif)

K!ll\ntj Tech Park Private | imited sisiy 5 minish wey Qi e

Sttt 'l Qb U bl bk Lpuslesd 45/], sy
L3735 Qepdbly sps ypiluids ‘G e e asdgsd
PISENBNSTNG.  WEgBIIHEE  Cuodmmi pusssielg  SmEkt L yso
o AN3A. 4238, 401 4308, 4R (A, 4908 U1l 4R1CY 4K A whHmad
N sSusddsr  w'ir Khivig) Tech Park Private Limited” stasy Gluwdst
Brsandusiong,.  ysostaids/ |- o sisn dLmLdssmmiss  O55E uSsma
Sminpgaen  HAos sy Buigsion  KC High School (kids Central High
School) usist  otemey  wisssiuiEs  wimic  Quinissi uhay  OFstems
' & BUFUbSHS aunEaoni. Coxut Bbs  dlisdc Fsmours G gy
ooy @eniunth  Bebase  aiusted  puste. 45 1.0 o sien
Wb e s FQuoss’  ansmalaom @ wimd  SubConisa
DUSUIMSUNS Lty & 5@ w1 snsimalahmiig £ na
P

s Cuiuy sl wisssy B el b
-mﬁg Clesigh  stensouna  LUSILCYHETES WL (HiD




29

MU.MU.984/2021/A1 Tahsildar Office,
Date : 24.07.2021 Thiruporur.

CERTIFICATE

M/s. Khivraj Tech Park Private Limited has applied for permission to use
the cement road near the puddle in the school embankment situated at
“KC High School (Kids Central High School)”, Survey No.45/1, Navalur
Village, Chengalpattu District, Thiruporur Taluk.

The puddle situated at No.10, Survey No0.45/1, Navalur Village,
Thiruporut Taluk comprising an area of 1.37.5 hectare is classified as
“Government Poromboke Puddle” in the Village Records. The Petitioner
lands situated in Survey Nos.42/3A, 42/3B, 49/1, 43/2B, 48/1A, 48/1B,
46/1C1, 48/1C2, 48/2A and 50/1 are situated near the above mentioned
puddle in Survey No.45/1 and the patta stands in the name of the
-petitiener “Khivraj Tech Park Private Limited”. The students and parents
- High Schaol (Kids Central High School) are using the cement road
on the southern side of puddle embankment for as an access
 school. Since the usage of this road does not cause any
o general public, it is certified that the cement road situated
embankment at Survey No.45/1 can be temporarily used
d to school by the school children and their parents.

cate is issued only for the specific purpose
hildren and their parents using the cement
s road to the School.

, TAHSILDAR
~ THIRUPORUR
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SURVEY NO : 45

TALUK : THIRUPQRUR

[ PATTU e g
DIRICT : CHENGAL VILLAGE : { )

NAME NAVALUR
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. Cement road situated in the embankment on the southern side of puddle
situated at Survey No.45/1 used by KC HIGH SCHOOL(KIDS CENTRAL
HIGH SCHOOL), extent — 0803 sq. mtrs.

. Compound wall constructed in patta lands in Survey Nos.45/2A,2B and as
encroachment near the Puddle in Government Poromboke in Survey
No.45/1, extent - 108 Sq. mtrs.

. Vacant land remaining after the construction cement road comprised in the
Puddle in Government Poromboke in Survey No.45/ 1, extent— 0180 sq. mtrs.
. Land comprised in the Puddle in Government Poromboke in Survey No.45/1,
which is used as burial ground tar road used by the general public but under
the maintenance of Panchayat, extent - 0455 sq. mtrs.

. Encroachment of Survey NO.43/1 due to building of houses, extent - 2050
sq. mtrs.
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School Boundary

School Building




IN THE HON'BLE NATIONAL GREEN
TRIBUNAL AT CHENNAI (SZ)

0.A.No. 150 of 2021
IN THE MATTER OF: -

Mr.N.S.Srinlvasan

S/o. Late Mr.P.N.Shanmugham
G-61, 12" Block, Anna Nagar,
Chennai 600 102.

and 3 Others

... Applicant

VERSUS

M/s. Khivraj Tech Park Private Limited
No.1, SIDCO Industrial Estate,
Guindy, Chennai 600 032.

Rep. by its Director Mr. Ajit Kumar
Chordia

e.mail: infoadmin@olympiagroup.in
and 12 Others

... Respondents
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