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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONE BENCH AT CHENNAI

O.A.No......149......0of 2022

IN THE MATTER OF:
SHANAKArAN......ccoueeiieiieeeeeeeeeeee ettt e eeaaas ...APPLICANT
VERSUS

State of Kerala and Others..........ueeeeeeeeiiiiiiiiiiiiieeeeeeete e eeseseeseeeeeeeens RESPONDENTS

REJOINDER FILED ON BEHALF OF RESPONDENT NO. 8

MOST RESPECTFULY SHOWETH: -

1. All facts and averments contained in the Report filed by the District
Collector, Palakkad , dated 8" May, 2023 is not fully correct and is denied.
2. The averment in the Report dated 8" May, 2023 the Geologist has found
that top soil , overburden materials, quarry waste, etc has been dumped
unsafely and unscientifically in an area of 65 meters south of boundary

pillar No.3 is incorrect and is denied. When show cause notice dated 8-2-
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2023 was issued this respondent has given a reply, dated 13-2-2023 ,stating
that the overburden and quarry waste are stocked only in the designated
areas as provided in the mining plan. Strong protective walls are
constructed to see that no waste should go near the neighbouring
properties. Thick vegetation is there throughout the periphery of the
property. In addition, it is proposed to plant local plant species and laying
coir mat along the slopes to reinforce and increase the stability of the
slopes. Pointing out the above facts a reply has been given to the Senior
Geologist on 13-2-2023. A true copy of the said letter given by the 8%
respondent to the Senior Geologist, Department of Mining and Geology,
District Office, Palakkad, dated 13-0-2-2023 is produced herewith and

marked as Annexure.R.8. (C).

. Itis respectfully submitted that as per the judgment in W.P. (C) No. 11400
of 2019, dated 31-03-2023 the District Collector and found that there is no
violation of any Kerala Land Assignment Rules, 1960, Arable Forest Land
Assessment Act, 1970 or any other rules. A true copy of the said order No.
DCPKD/4917/2020/L.R.G.5 dated 09-08-2023 passed by the District

Collector, Palakkad is produced herewith and marked as Annexure.R.8.

(D). (English translation is also produced)

H
Managing Pariner
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4. There was no damage to the applicant or any other persons in the nearby
area. No damage to the ecology has been caused. This respondent is
prepared to make any repairs, if any , caused to the ecology or to the
applicant or any person.

5. None of the grounds are valid and sustainable. The applicant is not entitled
to get the reliefs. The O.A. is to be dismissed with compensatory costs to

this 8" respondent.
VERIFICATION

I, Thomas Babu, aged 48 years, son of T.Baburaj, Managing Partner, Blue
Chips Mines & Industries, Vembelathpadam, Kalliyad.P.O. Shornur, Palakkad-
679 122 do hereby declare that what is stated in paragraph 1 to 5 is true and

correct to the best of my knowledge, information and belief.

Dated this the 3" day of April, 2023.

H
Managing Pa+tner

)

Counsel for the 8" respondent 8" respondent
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONE BENCH AT CHENNAI
O.A.No...... 149 ... of 2022 (S2)

IN THE MATTER OF:

Shankaran . ...APPLICANT
VERSUS

STATE OF KERALA & OTHERS .......coomirimriiirmnisniniecsssnanees RESPONDENTS
AFFIDAVIT

I, Thomas Babu, aged 48 years, son of T.Baburaj, Managing Partner, Blue Chips Mines &
Industries, Vembelathpadam, Kalliyad.P.O. Shornur, Palakkad-679 122 do hereby solemnly

affirm and state as follows:-

1. That | am the Director of the 8" respondent Company. | am conversant with the facts

and circumstances of the case and am competent to swear to this affidavit on its behalf.

2. | state that the contents of paragraphs 1 to 5 of the accompanying rejoinder are true

and correct to the best of my knowledge and belief.

Solemnly affirmed on this the 3 October 2023

Deponent

And signed his name in my presence.: BEFORE ME

v \w(\
Adv.T.S.HARIKUMAR(K/782/1989), Ernakulam \jm/
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. ‘, Page No. 5 Vembelathupadam &aikyzl € G
l B L U E C H I P S Shornur, Palakkad Dist., Kerala - 679 122.

; | Email : bluechipkerala@gmail.com
Mines & |ndustr|es Ph  GEEEEREEER, Mob : 9645 688 602

13 February, 2023

The Senior Geologist
Dept. of Mining and Geology
District Office, Palakkad.

Sir,

Sub. : Reply to notice —reg.-

Ref. : Your notice No. DOP/7975/2007/A1, dated 08/02/2023
With reference to the above we may submit that we are conducting all quarrying operations
as per the approved mining plan / scheme of mining only. The quarry boundary is properly
demarcated with boundary stones showing the latitude and longitude and there is chain link
/ barbed wire fencing on all open sides / in between the boundary stones and hence we deny

all allegations in this regard.

The overburden and quarry waste materials are stocked only in the designated areas as
provided in the mining plan and we have constructed strong protective wall and also several
settling ponds along our boundary so that no material will go to the adjoining lands. There is
also very thick vegetation all around the stocking area. In addition to that, we are also planting
local plant species and laying coir mat along the slopes to reinforce and increase the stability

of the slopes, and this work will be completed well ahead of the monsoons.

We hope that the above addresses your concerns pointed out in the notice and hence we

request you to drop all actions as proposed in your notice.
Thanking you,

Yours faithfully,

For BLUE CHIPS MINES AND IN

A

allagin

This is the true copy of Annexure..A 8 (c) referred

———
to and marked in the rejoinder /gy/f/
Tvpne vour text

Adxvrncate
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This is the true copy of the document referred to
and marked as Annexure..A.8 (C)

Advocate: M
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E MA

e PROCEEDINGS OF THE DISTRICT COLLECTOR, PALAKKAD
(Present : Dr. Chithra S., I.A.S.)

Sub. : WP(C) 11400/2020 — IMPLEMENTATION OF THE DIRECTION OF THE HON'BLE HIGH
COURT OF KERALA — ORDERS PASSED AFTER HEARING THE PARTIES CONCERNED.

FILE NO. : DCPKD/4917/2020/LRG5 DATE : 09-08-2023

Ref.: 1.) JUDGEMENT OF THE HON'BLE HIGH COURT OF KERALA, DATED 31.03.2023 IN
WP(C) 11400/2020.
2.) EVEN NO. LETTER FROM THIS OFFICE, DATED 24.05.2023.
3.) LETTER NO. DOPAL-DMG/920/2023, DATED 26.05.2023 OF THE GEOLOGIST,
PALAKKAD.
4.) LETTER NO. D1-2020/3912/9/400, DATED 04.07.2023 OF THE TAHSILDAR,
OTTAPALAM.

The Hon'ble High Court of Kerala have on 31.03.2023 delivered its judgement in WP(C)
11400/2020, a writ petition filed by Paristhithi Smarakshana Samithi praying for a direction to
stop the activities of BLUE CHIPS MINES / KALPAKA METAL CRUSHER UNIT working in
Ottapalam Taluk in Palakkad District. The Hon'ble court has directed to consider the matter in
the light of the decision in Raphy John (supra).

The Hon'ble court has directed the 1% respondent District Collector to consider whether
the quarry lands of the 9, 10 respondents (BLUE CHIPS MINES / KALPAKA METAL CRUSHER
UNIT) falls within the lands assigned for special purposes, as per the Kerala Land Assignment
Act 1960 & the Kerala Land Assignment Rules 1964, in the light of the decision in WP(C)
11249/2010, Raphy John v/s Land Revenue Commissioner; and if it is found that quarrying is
conducted in violation of the conditions of the assignment, the assignment / patta shall be
cancelled and orders in this regard shall be passed within a period of three months from the
date of receipt of a certified copy of the judgment.

Based on the above direction, the District geologist and the Tahsildar, Ottapalam were
directed to file a report as per ref. (2) above, and it was also decided to hear the petitioner
and the respondents in person. The Geologist, Palakkad filed a report vide ref. (3) above and
the Tahsildar, Ottapalam filed a report vide ref. (4) above.

Based on the report of the Village Officer, Chalavara, The Tahsildar, Ottapalam have
informed the Mining & Geology department that Blue Chips Mines and Industries is conducting

)
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quarrying activities in 1.61 Ha. of land situated in Bl. No. 46, Sy. No. 168/11A of Chalavara Type y
Village, Ottapalam Taluk; and that they obtained ownership, title and possession of the said

lands by way of transfer of ownership and title from those persons who received patta issued

by the Government for the said lands that were taken over as excess lands from other private

parties. The Geologist has reported that the Village Officer, Chalavara has informed that the

said lands were not assigned for any special purpose under the Kerala Land Assignment Act

1960 and does not fall in Government puramboke lands, does not belong to reserve forest,

there is no court / bank attachment on the land, the land is not claimed by any tribal groups

and there are no tribal settlements within 500 meters of the said land.

The Geologist also reports that the Tahsildar has informed him based on a report of the
Village Officer, Vaniamkulam — 1 Village, that the 97.07 Ares of land in Sy. No. 1/7 of
Vaniamkulam -1 Village in which Kalpaka Metal Crusher operates does not fall under the lands
for which patta for excess land was issued by the Government.

The quarry of Kalpaka Metal Crusher was operated in 97.07 Ares of land in Sy. No. 1/7 in
Panayur Desam of Vaniamkulam -1 Village which was obtained by them by virtue of Doc. No.
4750/2006 of Ottapalam SRO.

Based on a report of the Village Officer, The Tahsildar has reported that on inspection of
the records available with the Vaniamkulam — 1 Village it is found that the lands on which
quarrying was conducted does not come under patta issued by Forest Department, L.A. patta,
forest puramboke lands and excess land patta and that the quarry functioned with
environmental clearance, mining permit, explosive license and approval from LSGD.

The Chalavara Village Officer has reported that C. K. Kunjipokker on behalf of Kalpaka
Metal Crusher possess 29.25 Ares, 4.22 Ares, 61.40 Ares, 3.1280 Ares, 53.07 Ares in Bl. N0.46,
Sy. Nos. 445/3-1, 446/2-1, 308, 309/3-1, 446/1-1, as per Thandapper No. 5901 by virtue of
Doc. Nos. 950/2006, 4735/2005, 139/2008 & 3834/2007 of Ottapalam SRO.

The Tahsildar has also reported that the Managing Partner, Blue Chips Mines and
Industries possess a total of 5.13 Ha. of land in Bl. No.46; 21.33 Ares in 426/1-1, 15.20 Ares
in 391/8, 4.00 Ha. in 390/2, 04.05 Ares in 391/13-1, 08.09 Ares in 391/7-1, 29.13 Ares in
390/1-1, 35.20 Ares in 391/9, as per Thandapper No. 9218 by virtue of Doc. Nos. 696/2003,
1074/2003, 1075/2003, 1078/2003, 1079/2003, 1303/2003, 2991/2003, 2992/2003 &
2993/2003 of Cherpulassery SRO.
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The Tahsildar in his report also refers to the report of the Village Officer that, the said
lands falls in Sy. No. 168/11A in Kailiyad Desam of Chalavara Village, and on a verification of
the prior deeds it is seen that the said lands were allotted by the Government as per
proceedings Nos. LR6 25177/1974, LR6 31047/1973 of the District Collector, Palakkad and
thereafter ownership was transferred by way of registered title deeds and also that the said
lands were not assigned for any special purpose under the Kerala Land Assignment Act and
does not fall in Government puramboke lands, does not belong to reserve forest, there is no
court / bank attachment on the land, the land is not claimed by any tribal groups and there
are no tribal settlements within 500 meters of the said land.

In order to comply with the directions of the Hon'ble High Court a hearing was conducted
on 1.08.2023 for hearing the petitioner and the respondents 9, 10 in person and the
respondents 9, 10 appeared before the Dy. Collector in person.

During the hearing, Sri. Thomas Babu, the Managing Partner of Blue Chips Mines and
Industries informed that the lands in which quarrying is conducted does not fall under the Act
and Rules referred to in the judgement in the case of Raphy John v/s Land Revenue
Commissioner and that they have all statutory licenses as per law to conduct the quarrying
operations and hence prays for steps to continue the quarrying activities.

Benny P. C., the Managing Partner of Kalpaka Metal Crusher informed that quarrying was
conducted only in lands for which mining permit was issued and such lands were not allotted
for any special purposes. He also informed that they are not doing any quarrying now.

The petitioner Sri. K. N. Pradeep, State President, Paristhithi Samrakshana Samithi said
during the hearing that he had approached the High Court because quarrying was being
conducted even after stop memo was given due to the land slide that occurred near to the
quarries. He also said that the quarries are situated adjacent to forest lands and expressed
his doubts regarding that quarrying is being conducted in lands purchased from persons who
in turn obtained it from the forest department. He also opined that because of the quarrying,
landslides and damage to crops have happened and that quarrying shall be stopped until a
detailed study is conducted in this regard.

After due consideration of the reports of the Geologist and Tahsildar and also hearing the
petitioner / respondents in person, orders are passed accordingly as under
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ORDER

The Tahsildar, Ottapalam, Village Officers of Vaniamkulam — 1 and Chalavara Villages
have reported that the quarries of Blue Chips Mines & Industries and Kalpaka Metal
Crusher are not being conducted in the lands specially assigned for cultivation, or
house sites or beneficial enjoyment of adjoining lands or for other specific and special
purposes, under the Kerala Government Land Assignment Act, 1960, the Kerala Land
Assignment Rules, 1964, the Special Rules for Assignment of Government Lands for
Rubber Cultivation, 1960, and the Arable Forest Land Assignment Rules, 1970, as
referred to in the judgement of the Hon’ble High Court in the case of Raphy John v/s
Land Revenue Commissioner. Hence, order is passed accordingly that there is no such
circumstance prevailing now for which action should be taken under the Kerala
Government Land Assignment Act, 1960 or the Kerala Land Assignment Rules, 1964.
However, this order does not stand in the way of Department of Mining and Geology
from taking a decision as per law in matters concerning the operation of the quarries
or their approvals. The direction of the Hon’ble High Court is complied herewith.

District Collector
Copy to:
1. Advocate General, Kerala, Ernakulam
Geologist, Palakkad

w N

Tahsildar, Ottapalam

Sri. K. N. Pradeep

State President, Paristhithi Samrakshana Samithi

Reg. No. TVM/TC/651/2017, Anjiliveil Bldg.

Opp. Lake Shore Hospital, Room No. 1(17/601), Nettoor (P. O.), Ernakulam - 682040
5. Managing Director

>

Blue Chips Mines & Industries

Vembelethupadom, Kailiyad (P. O.), Ottapalam — 679122
6. Managing Director

Kalpaka Metal Crusher

Kailiyad (P. O.), Ottapalam — 679122

Signed by
Dr. Chithra S Ias
Date : 09-08-2023 18:21:24
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Sir

T am forwarding herewith the rejoinder to be filed in the above case. The case is listed today.
regards

P. B. Sahasranaman

Advocate, Kerala High Court

Address: "Narzyanseyam’, Chiticar Road, Kochi - 862017, Kergla, India.
Phone: +971 484 2354339 | Mobile: +91 94465 44339

Follow on Twitter: @nhsahasranaman | Connect at Linkedln: inkedin com/in/sahasram/
The cartenis o s Bl Message 3nd 2y ERRINTENE B NG Sl B the SSresseel) 30 M) COMER CONOENER BN DrIpES MADTTESEN 27 may be legaly Brotecias e SEC05 Fyou 12 ot NG INNCES TRCEETE OFINE Message O N BgEnt, o 7N message has been ancressed i

you N o, please immesisizy slert e sender by reply email and ten delese s message and any aischments, f you are not e in%ened recipient, you are Nereby notified Inat any use, Disseminaion, Copying, Or SIrage of M Message of 25 sachments s sty pronibited

One attachment - Scanned by Gmail @

[2 OREJOINDERFIN..





{ "type": "Form", "isBackSide": false }

