BEFORE THE NATIONAL GREEN TRIBUNAL SOUTH ZONE
AT CHENNAI

Application No. 147 of 2020

Smt. R. Prabha,

W/o. Ramesh,

Door No. 57 /A,

Pandal veettuThottam,
AriyaGoundampatty,

Rasipuram Taluk,

Namkkal District - 637406

Ph: 9566254546

Email: yogeshwaranadv@gmail.com

Applicant

Vs.

1. Tamilnadu Pollution Control Board
Rep by its Member secretary

No. 76, Mount Salai, Guindy,
Chennail - 600032

Ph: 044- 22353145

Email: Tnpeb-chnw govan

2. District Collector

1+ Floor, Main Building
District Collectorate,
Thiruchengode Road,
Namakkal- 637003
Phone: 04286 281100
Email: collrmmkimican

3. Block development officer,
Namagiripettai Panchayat Union,
Namagiripettai,

Namakkal District - 637 406
Phone: 0428 240521

Email: bdonpt tnnmke nic.n

4. SarawathvVellppan

W /o Vellappan

Vellappan Poultry Farm,
NanjappanThottam,
ArivaGoundampatty,
Rasipuram Taluk,
Nammakkal District - 637406
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Email ~ .Not known
Phone No: Not Known

5. The Public Works Department
Rep by its Engineer in chief
Water Resource Organisation
Chepauk, Chennai- 600 005
Phone: 91 44 28410406

Email: eicwrdtn@gmail.com

6. Central Ground Water Board (CGWB)
Rep by its chairman

Bhujal Bhawan, NH-1, Faridabad - 121 001
Email: chmn-cgwb.nic.in

V' S0 a8 waty,

Respondents

REPLY STATEMENT FILED ON BEHALF OF THE 4TH
RESPONDENT

1. The 4" Respondent states as follows

2. The address for service of all notices and processes on the 4
Respondent is that of their Counsel M/s.SARVABHAUMAN
ASSOCIATES, KRISHNA PRASAD, SAM JAYARAJ HOUSTAN
AND SHABEER ALI H., Advocates at No.47, 3 Floor, Oriental

Building, Armenian Street, Chennai - 600 001

3. At the outset, this Respondent denies the entire allegations
contained in the application as false, baseless and misleading in
material particulars except those that are specifically admitted
herein and put the Applicant to strict proof of the same. The
Applicant has suppressed the material facts and approached
this Hon’ble Authority with unclean hands and on the said
aspect itself the Application is liable to be dismissed. As such

the Application is the sequel to the private dispute aroused
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between the Applicant and the 4t Respondent and was filed

with an only intention to harass this Respondent.

4. The Applicant submits that she was >doing agriculture along
with her husband in the land belonging to her father-in-law for
more than 30 years. She was cultivating onion and vegetables in
the said land for past several years. Later to expand their
agriculture, this Respondent had pui‘chased adjacent land from
the Applicant’s husband and others to an extent of 2.26 acres of
land in survey No.108/2B vide sale deed dated 11.06.1992.
registered as document No.414 of 1992 on the file of SRO,
Namagiripettai. After purchasing the adjacent land,4'h
Respondent along with her husband started cu)’tivatmg in the
said land. While selling the said land as well the Applicant
husband and vendor have retained their 1/34 right in well sold

to the Respondent.,

o The Apphcant submits that thev had started poultry farm
with less than 5000 birds in the year 2006 in the property
belonging to 4" Respondent husband which is more than 300
metres away from the Applicant’s land. The 4 Respondent had
planted several rows of Plants in consonance to the Air Act
adjacent to the poultry farm. Due to their sheer hard work.
they have developed their poultry business and now they have
around 40,000 birds in their farm. This Respondent submits
that they are running the poultry farm after following all

guidelines issued by the Pollution Control Board.

6 This Respondent submits that in the year 2019 they have
decided to expand their poultry farm by constructuing three
sheds in the property purchased from the Applicant’s husband
which s adjaéem to Applicant’s land. As per the norms thev
have constructed three sheds for eactcmﬁm()datmg 50,000 birds

and tll date they have not commenced their operation in the
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said shed and same is laying vacant. While so being annoyed
with the growth of the 4t Respondent’s husband, the Applicant
had started filing several complaints against this Respondent
and her husband before various fora. The Applicant’s husband
had also filed a Civil suit in 0.S.No. 80/2018 on the file of

LRistrict Munisif Court, “Rasipuram and the same is still
pending.Suppressing the said suit the Applicant had preferred
the present Application.Though they have also filed an several
applications before the District Munsif Court, Rasipuram they
could not immediately get any orders and therefore they have
approached this Hon’ble Tribunal and therefore the present
Application is nothing but a sheer abuse of process of law filed

with an intention to settle their personal scores.

7. The 4t Respondent submits that recently they came to know
through their counsel that all poultry farms having more than

5000 birds have to get consent from the 1= Respondent and as

per the said advice, 4t Respondent had sent an application
dated 25.01.2021 to the Pollution control board,Namakkal
requesting them to grant them necessary permission to
continue the poultry farming and the same is pending under

consideration before the pollution control board.

8. The Respondent submits that the allegations contained in
paragraph No.1 that this Respondent is operating the farm in
total violation of water&Air Act and guidelines issued by central
pollution control board is totally false and baseless and the
Applicant 1s put to strict proof of the same. The averments in
para no.2 is not known to this Respondent.The allegation in
para no.3 that the Respondent had started poultry in the vear |
1990 is totally false and that the farm contains more than
100000 birds and that the farm is located within 150 metres

from the Applicants house and 50 metres from the Well is
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totally false and baseless and in fact the Respondent had
started their poultry farming only in the year 2006 and at
present they have only less than 40000 birds. This Respondent
1s also buying water from private water service and using only
merge amount of water from the Well and that to for their

agriculture purpose.

97 The allegations contained in para no. 4 that due to our
poultry farm causes water and air pollution is false and baseless
and without any material basis. The 4t Respondent is following
all normsand have constructed the poultry farm with air
circulation and have taken enough measures to keep the
premises clean to reduce odour and from flying feathers. The 4"
Respondent have taken all the necessary steps to reduce the
mosquitoes and insects. The 4th Respondent specifically denies
that water is depleting due to the poultry farm. It is pertinent
here to mention that the Well water i1s used by the Applicant for
purpose of irrigating for theirvast land.The allegationscontaining
in Para 5,6 and 7 that this Respondent had not obtained
consent under Air& Water Act is totally unsustainable 1n law
and there was no mandate under Act to obtainconsent since the
4" Respondent i1s operating the farm with less that 40000 birds.
The allegationsthat we have flouted CPCB guidelines 1s
unsustainable in law. The allegation containing in para
n0.8,9,10,11 1s false and baseless and the Applicant is put to
strict proof of the same. This Respondent had taken all steps in
fencing and providing green belt around the farm and also using
the proper guidelines in managing the sohd waste. The
;.1vagala(>n that there 1s ouder nuisance and that we are not
properly disposing the waste and absen{‘e of green belt 1s false
and baseless. The photographs submitted are not accurate and
had been taken from an angle to falsely accuse the 4

Respondent and humbly submits that the 4 Respondent have
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maintained the greenbelt having trees in between the Poultry

farm.

10. The allegations contained in paragraphNo12,13,14,15 and
16 that 4t Respondent is exploiting the ground water without
prior permiésion and that the farm is only 150 metre away from
Applicants land is totally false and baseless and the Applicant is
put to strict proof of the same. The 4t Respondent submits that
she had not been using the well water for farm activityand in
fact have beenpurchasing water from private vendor and using
only megre amount of water from well for her agriculture. The
4 Respondent is advised to state that Live - stock breeding has
been included under the definition of the term ‘Agriculture’ and
therefore the this Respondent is permitted to draw water for the
farm.The allegations in para no. 17 and 18 that 4t Respondent
farm is causing severe pollution is totally false and baseless and
the 4 Respondent is put to strict proof of the same. The
grounds No.A to I raised by the Applicant is not relevant to the
present application and the Applicant is put to strict proof of the

same.

i

Il This application is sheer abuse of process of law filed with
an only intention to settle their personal scores. A perusal of
civil suit filed by the Applicant’s husband against this
Respondent would highlight the fact the present application is
filed with an only intention to harass this Respondent. As per
the direction issued by this Hon’ble National Green Tribunal
Principal bench, New Delhi this Respondent had already filed
their application dated 25.01.2021 before the Pollution controi
board, Namakkal to get consent to operate their poultry farm

and the said application is still under consideration.
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It 18 therefore humbly prayed that for the afore said reasons.
this Hon’ble Tribunal may be pleased to dismiss the above
Apphcation with cost and pass such other or further orders as
this Hon’ble Tribunal may deem fit and proper in the

circumstances above and thus render justice.

ol
DATED AT CHENNAI ON THIS THE 3 DAY OF FEBRUARY 2020

—

s

CQUNSEL FOR RESPONDENT ~ RESPONDENT

VERIFICATION

I, SaraswathyVellappan, Wife of Vellappan, aged about vyears,
do hereby verify that the contents of the above paragraphs No |
to 11 are true to the best of my knowledge and that | have not

suppressed any material facts.

DATED AT CHENNAI ON THIS THE gé/\\’ OF FEBRUARY 2021

DEPONENT COYNSEL FOR DEPONENT

LIST OF DOCUMENTS

‘ Nos.

B 12018 Plaint in 0.SNo.80 of 2018, on
the file of DMC, Rasipuram
2. $25.01.2021 ’Applicatmn made by the 4"
Respondent before the Pollution
Control Board, Namakkal with
acknowledgment
3 A;’A?.Ol.QOQl'chIE\\ issued by the Pollution

Control Board, Namakkal



VERIFICATION

I, SaraswathyVellappan, Wife of Vellappan, aged about years,
do hereby verify that the Documents No.1 and 2 are true to the
best of my knowledge and that I have not suppressed any

material facts.

DATED AT CHENNAI ON THIS THE D DAY OF FEBRUARY 2021

e

DEPONENT UNSEL FOR DEPONENT



BEFORE THE NATIONAL
GREEN TRIBUNAL SOUTH
ZONE AT CHENNAI

Application No. 147 of 2020
Smt. R. Prabha,
W/o. Ramesh,

Applicant

Vs.

Tamilnadu Pollution Control
Board

Rep by its Member secretary
And 5 Ors.

...Respondents

REPLY STATEMENT
FILED ON BEHALF OF
THE 4™ RESPONDENT

M/s. Sarvabhauman Associates
Krishna Prasad R
Sam Jayaraj Houston
Shabeer Ali H
Counsel for Respondent

Pr: 71762 57/30




BEFORE THE NATIONAL GREEN TRIBUNAL SOUTH ZONE

AT CHENNAI

Application No. 147 of 2020

Smt. R. Prabha,
W/o. Ramesh,

Applicant
Vs.
1. Tamilnadu Pollution Control Board
Rep by its Member secretary
And 5 Ors.
Respondents
INDEX TO TYPED SET OF PAPERS
. SI.Nos. DATE DESCRIPTION PAGE
!{ Nos
L 2018 Plaint in 0.8.No.80 of 2018, on | |
; the file of DMC, Rasipuram /
2. 25.01.2021 Application made by the 4th
Respondent before the Pollution O
‘ Control Board, Namakkal with /
acknowledgment
3. 27.01.2021 Reply issued by the Pollution
| Control Board, Namakkal / 02

The above mentioned documents are True Copies of the same.

J
DATED AT CHENNAI THIS THE 2 DAY OF FEBRUARY, 2021

A

Counsel for 4th Respondent
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Case Status
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Combined Courts, Ra v
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District Musif Court, Rasipuram

Case Details

Language

#, aa

[EE.,Q.W‘ Ty

Case Type 0§ - ORIGINAL SUIT
Filing Number 106/2018 Filing Date 12-07-2018
Registration Number 20008072018 Registration Date

CHNR Number

TNNMOAGOOT0S2018 (Note the CNR number for future reference)

12-07-2018

{logns o

Case Status

First Hearing Date

14th August 2018

Next Hearing Date

11th February 2021

Stage of Case

1A/ EA Pending / CMP Pending / CRP Pending / CMA Pending

Court Number and judge

2-District Munsif, Rasipuram

Petitioner and Advocate

1) Ramesh

Advocate- Periyasamy.P K.

Respondent and Advocate

1) Saraswathy and anothers

i

2) Velappan

Acts
Under Act(s) Under Section(s)
CodeofCivilPracedure 7

History of Case Hearing

Business On Hearing

Judge Date Date Purpose of hearing
District Munsif, 14-08-201 21-08-2018 | Written Statement
Rasipuram

District Munsif, 21-08-2018 28-08-2018 | Written Statement
Rasipuram

District Munsif, L8-08-2018 07-09-2018 | Written Statement
Rasipuram

District Munsif, 07-09-2018 24-09-2018 | Written Statement
Rasipuram

https //services.ecourts.gov.in/ecourtindia_ve/#

13
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( Judge 1 Date Date | Purpose of hearing

| ! |

- : ! %

i District Munsif, | 24 03-10-2018 | Written Statement

| Rasipuram | l

‘ District Munsif, ‘ Qa1 | 22-10-2018 ; Written Statement

| Rasipuram 1 | i

i |

| . | |

| District Munsif, | 22 08-11-2018 | Written Statement

| Rasipuram i ]

! |

- ; ]

f i !

| District Munsif, | 22-11-2018 | Written Statement

| Rasipuram , ‘

| District Munsif, 07-12-2018 ; IA / EA Pending / CMP Pending / CRP Pending /
| Rasipuram | | CMA Pending

i | |

- District Munsif, | 07:12 8 | 17-12-2018 | 1A/ EA Pending / CMP Pending / CRP Pending /
| Rasipuram ! | CMA Pending

| District Munsif, | 07-01-2019 | IA/EAPending/ CMP Pending / CRP Pending /
| Rasipuram | | CMA Pending

| District Munsif, | 07:01:2019 | 23-01-2019 | 1A/ EA Pending/ CMP Pending / CRP Pending /
| Rasipuram | CMA Pending

| District Munsif,

[ 30-01-2019 | IA/EA Pending / CMP Pending / CRP Pending

i

Rasipuram | CMA Pending
| District Munsif, ‘ § 25-02-2019 JA / EA Pending / CMP Pending / CRP Pending /
' Rasipuram ; | | CMA Pending

12-03-2019 | IA/EA Pending / CMP Pending / CRP Pending

| District Munsif,

| Rasipuram | | CMA Pending

| District Munsif, 12032019 24-04-2019 | 1A/ EA Pending / CMP Pending / CRP Pending /
Rasipuram | CMA Pending

| District Munsif, °4-04-2019 | 21-06-2019 | 1A/ EA Pending / CMP Pending / CRP Pending/

| Rasipuram | CMA Pending

| District Munsif, * 17-07-2019 | |A/ EA Pending / CMP Pending / CRP Pending /

. Rasipuram

CMA Pending

| District Munsif, ‘ 16-08-2019 |A/ EA Pending / CMP Pending / CRP Pending /
| Rasipuram | CMA Pending
| District Munsif, ’ 23-09-2019 IA / EA Pending / CMP Pending / CRP Pending /

| Rasipuram i ‘ | CMA Pending

01-10-2019 | 1A/ EA Pending / CMP Pending / CRP Pending /

| District Munsif,

- Rasipuram | iz - CMA Pending
| District Munsif, P01-10-2 | 21-10-2019 | IA/EA Pending / CMP Pending / CRP Pending /
| Rasipuram 3 | | CMA Pending

District Munsif, P21-10-2019 | 05-11-2019 | JA/ EA Pending / CMP Pending / CRP Pending /
. Rasipuram | | | CMA Pending
| District Munsif, L05-112 | 22-11-2019 | IA/EAPending/ CMP Pending / CRP Pending /
| Rasipuram | | CMA Pending
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fjudge

| District Munsif,
. Rasipuram

Home - eCourt India Services

A

@ Language

District Munsif,
Rasipuram

i District Munsif,
I Rasipuram

District Munsif,
Rasipuram

District Munsif,
Rasipuram

. District Munsif,
 Rasipuram

- District Munsif,
{ Rasipuram

! District Munsif,
Rasipuram

- District Munsif,
| Rasipuram

| District Munsif,
| Rasipuram

District Munsif,
Rasipuram

District Munsif,
Rasipuram

i District Munsif,
Rasipuram

District Munsif,
. Rasipuram

Date Purpose of hearing
20-01-2020 | IA/EA Pending / CMP Pending / CRP Pending
CMA Pending
24-02-2020 | 1A/ EA Pending / CMP Pending / CRP Pending /
CMA Pending
26-03-2020 | IA/EA Pending / CMP Pending / CRP Pending /
CMA Pending
16-04-2020 | IA/ EA Pending / CMP Pending / CRP Pending /
CMA Pending
04-06-2020 | IA/EA Pending / CMP Pending / CRP Pending /
CMA Pending
06-06-2020 | IA/EA Pending / CMP Pending / CRP Pending /
CMA Pending
27-07-2020 | Issues
16-10-2020 | Trial
| 10-11-2020 | Trial
03-12-2020 z IA/ EA Pending / CMP Pending / CRP Pending /
CMA Pending
07-12-2020 IA/EA Pending / CMP Pending / CRP Pending /
‘ CMA Pending
12-12-2020 | Lok Adalat
21-12-2020 ' |A/EA Pending / CMP Pending / CRP Pending /
- CMA Pending
11-02-2021 | 1A/ EA Pending / CMP Pending / CRP Pending /
| CMA Pending

https //services.ecourts.gov.in/ecourtindia_ve/#
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TAMIL NADU POLLUTION CONTROL BOARD

o~

Plastic Pollution Free Tamilnadu 1

From To i
Er. R. Ravi Kumar, M.Tech., B.G.L., The Proprietrix, “
District Environmental Engineer, M/s. R.V.S. Poultry Farm,

I'amil Nadu Pollution Control Board, Tmt. V. Saraswathi,
Collectorate Campus, W/o. R. Velappan,
Near RTO Office, Ariyagoundampatti village,
[Namakkal — 637 003. Rasipuram Taluk,
[ Namakkal District — 637406. |

Lr. No. : 12037/DEE/TNPCB/NML/2021, dated: 27.01.2021.

Sir.
Sub: TNPC Board — Industries - M/s. R.V.S. Poultry Farm, Ariyagoundampatii
Village, Rasipuram Taluk, Namakkal District — is requested to resubmit the

application for the consent of the Board — instructed - Reg.

Ref: I. NGT O.A. No. 147/2020(S2).
2. Your letter dated: 25.01.2021, received this office on 27.01.2021.

EEEE

With reference to the above, I am to inform that your application for consent of the
Board for the unit of M/s. R.V.S. Poultry Farm, Ariyagoundampatti Village, Rasipuram
Taluk, Namakkal District was received in this office through OCMMS (online) on
20.10.2020. The application was scrutinized and the following shortfalls were noticed. The
application was returned on 29.10.2020 to resubmit the application after rectify the

following defects.

1. This is an existing unit but the unit has mentioned the date of commissioning as

20.08.2020.

The unit has mentioned the S.F. No.as 106. The unit has not uploaded the land
document to verify the same.

The unit has not uploaded the Diesel Generator (DG) set details.

The unit has mentioned the raw material as Layer shed 40,000 Nos. per day which is

L

L

ha

irrelevant. G
The unit has not mentioned the sewage disposal details.

The unit has not uploaded the Demand Draft for consent fee.

For the Auditor certificate, covering letter, layout plan, topo sketch and
manufacturing process the unit has uploaded the water balance chart. The unit is
may instructed to upload the correct documents.

=~y

Hence, you are requested to resubmit the application for the consent of the Board
through online consent management system (Www.ocmms.tn.gov.in) after rectifying the
above defects, iames i

tsmthzsrcgard you are requested to contact the “Carc

If you hay |
] EE,TNPCB: Namakkal for necessary clarification,

Centre” facility available

f;ermaybe acknﬁWledgéd‘

This receipt of thi

gt o o
= . R
o ¥ reg B o it ’ ! éﬁb’
. piRistriet Environmental I“’x&‘{‘t{igfﬁ :
& Lamil Nadu Pollution Control Board.
"~ Namakkal,
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BEFORE THE NATIONAL
GREEN TRIBUNAL SOUTH
ZONE AT CHENNAI

Application No. 147 of 2020

Smt. R. Prabha,
W /o. Ramesh,

Applicant

Vs.

Tamilnadu Pollution Control
Board

Rep by its Member secretary
And 5 Ors.

...Respondents

INDEX TO TYPED SET OF
PAPERS

M/s. Sarvabhauman Associates
Krishna Prasad R
Sam Jayaraj Houston
Shabeer Ali H
Counsel for Respondent
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