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BEFORE THE NATIONAL GREEN TRIBUNAL SOUTHERN BENCH 

CHENNAI 

 

APPLICATION NO. 146 OF 2021 (SZ) 

IN THE MATTER OF: 

Rangadurai Thirunavukarasu          ... Applicant  

Versus 

The Commissioner of Police, Greater Chennai Police,       

Chennai & Ors.           ...Respondents 

 

 

REPLY AFFIDAVIT ON BEHALF OF THE 5th RESPONDENT -

CENTRAL POLLUTION CONTROL BOARD (CPCB) 

 

MOST RESPECTFULLY SHOWETH: 
 

I, Smt. H. D. Varalaxmi, D/o Shri H.S. Devaiah, Hindu, aged about 51 

years and having office at the Regional Directorate – Chennai, Central Pollution 

Control Board, 2nd Floor, 77-A, Ambattur Industrial Estate, Chennai – 600 058, 

do hereby solemnly affirm and sincerely state as follows: - 

 

1.   That I am working as Scientist 'E' in the Central Pollution Control Board 

(CPCB) and I am well conversant with the facts of the application from the 

records maintained by the offices of the CPCB. I am competent to swear this  
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independent response on behalf of the CPCB. That I have carefully perused a 

copy of the original application served on the CPCB and have understood the 

contents therein.  

 

2.   That I have read and understood the contents of the present Reply 

Affidavit. The contents thereof are true and correct and nothing material has 

been concealed therefrom.  

 

3.   It is submitted at the very outset that this Respondent No.5 denies each 

averment and/or submission made in the Original Application, that are contrary 

to and inconsistent with the averments made and facts stated in the present 

reply. It is submitted that nothing stated in the petition may be deemed to have 

been admitted by this Respondent unless and until the same is expressly 

admitted in the present reply.  

 

PARA-WISE COMMENTS: 

 

1. It is submitted that, the petitioner is seeking to permanently injunct 

Respondent no. 8 i.e. Hindustan Petroleum Corporation Ltd., Chennai, 

from opening and operating the New Road-side Petroleum Retail Outlet 

at Door No. 100, 100 ft. Bye-Pass Road, Velachery, Chennai - 600 042 in 

Survey Nos. 437 (Part) and 438 (Part) of Velachery - II, Village No.137, 

Chennai District , in gross violation to the Siting Criteria prescribed by 

the Central Pollution Control Board (CPCB) in Clause “H” of the Office 

Memorandum No. B-13011/1/2019-20/AQM/10802-10847 dated 

07.01.2020 and the mandatory norms prescribed in Circular No. 12-2009 

issued by the Indian Road Congress. 
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2. This Respondent submits that the averments made in Para 1 of the 

Application is a matter of fact and therefore invites no comments from 

this answering Respondent.  

 

3. That the averments made in Paras 2 & 3 of the Application refers to 

public health aspect related to operation of petroleum retail outlet which 

is a source of Volatile Organic Compound (VOC) emissions. In this 

regard, it is submitted that for control of VOC emissions and minimising 

public exposure, CPCB has issued guidelines for installation of VRS by 

OMCs at petrol pumps and siting criteria for establishment of petrol 

pumps. 

 

4. That the averments made in Paras 4 & 5 of the Application, refers to 

violation of CPCB siting criteria by the proposed outlet. In this regard, it 

is submitted that CPCB guidelines for setting up of new petrol pumps 

dated 07.01.2020, have prescribed a minimum distance of 50 meters 

between the retail outlet (from fill point/dispensing units/vent pipe 

whichever is nearest) and schools, hospitals (10 beds and above) and 

residential areas, designated as per local laws. It is also mandated that, in 

case of constraint in providing 50 meters distance, a minimum mandatory 

distance of 30meters between new petrol pump from schools, hospitals 

(10 beds and above) and residential area, designated as per local laws, has 

been prescribed along with implementation of additional safety measures 

as prescribed by The Petroleum and Explosives Safety Organization 

(PESO). The siting criteria is to be implemented in all cases where 

construction of Retail Outlets by Oil Marketing Companies (post issuance  
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of PESO prior clearance) has not commenced before 07.01.2020. Since, 

in the present case, the OMC has reported that construction activity has 

not commenced, CPCB siting criteria shall be applicable to the new retail 

outlet. Copy of CPCB guidelines dated 07.01.2020 and CPCB 

clarification dated 29.01.2021 are enclosed herewith and are marked as 

Annexure R5-1 and Annexure R5-2 respectively. 

 

It is further submitted that the said guidelines are to be implemented by 

State Government agencies and that the comments on distance between 

the proposed petrol pump and residential areas, as per local laws, may be 

provided by Respondent no. 3 (The District Collector, Chennai) and 

Respondent no.6 (The Commissioner, Greater Chennai Corporation).   

 

5. That the averments made in Paras 6 to 9 of the Application invites no 

comments from this answering Respondent.  

 

6. That the averments made in Para 10 of the Application which refers to the 

Order dated 23.07.2020 passed by Hon'ble NGT(CZ) in OA no. 61/2019, 

regarding distance of new retail outlets from Water bodies. In this regard, 

it is submitted that the draft guidelines prepared by the Expert committee 

constituted by CPCB in this matter are under finalisation. 

 

7. That the averments made in Paras (i) to (vi) under the heading ‘Grounds’ 

requires no comments from this answering Respondent. 
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8. That with respect to Para (vii) under the heading ‘Grounds’, this 

Respondent submits that Kerala SPCB vide letter dated 20.11.2021, 

referred the matter for relaxation of siting criteria to CPCB and in 

response of the same, CPCB had requested Kerala SPCB to decide about 

the classification of residential area, in consultation with State 

Government, for implementing the siting criteria prescribed in CPCB 

guidelines. A copy of Kerala SPCB letter dated 20.11.2020 and CPCB 

reply-letter dated 05.02.2021 are enclosed herewith and are marked as 

Annexure R5-3 and Annexure R5-4 respectively. 

 

9. That with regard to Para (viii) under the heading ‘Grounds’, this 

Respondent submits that as per CPCB guidelines dated 07.01.2020, all 

new retail outlets with sale potential of 300KLPM and located in cities 

with population more than 1 lakh should have Vapour Recovery Systems 

(VRS) functional by the time sale touches 300KLPM. VRS is also to be 

installed at all new retail outlets, having sale potential of 100 KLPM and 

located in cities having population more than 10 lakh, within a period of 

03 months from the day sales touch 100KLPM. 

 

10. With regard to the averments made in Para (ix) to (xix) under the heading 

Grounds, this answering Respondent begs to reiterate its submission as 

averred in foregoing paragraphs and same is not repeated for the sake of 

brevity. 
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PRAYER 

 

In light of the above submissions, it is respectfully prayed that this answering 

Respondent No.5, the Central Pollution Control Board shall abide by any order/ 

direction passed by Hon’ble Tribunal. 

 
DEPONENT 

 

 

 

 

 

VERIFICATION 

 

I, Smt. H. D. Varalaxmi, D/o Shri H.S. Devaiah, working as Scientist ‘E’ and 

posted as Regional Director (Chennai), Central Pollution Control Board, 5th 

Respondent herein do hereby state that what is stated in paragraph 1 to 10 above 

are true to the best of my knowledge, belief and information. 

 

Verified at Chennai on this 28th day of July, 2021. 

 
DEPONENT 

 

 

 

Counsel for 5th Respondent       
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Item No.01: 

BEFORE THE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 

 

Original Application No. 146 of 2021 (SZ) 

(Through Vide Conference) 

 

IN THE MATTER OF: 

 

Rangadurai Thirunavukarasu           ... Applicant(s) 

 

Versus 

 

The Commissioner of Police, 

Greater Chennai Police, Chennai & Ors.           

             ...Respondent(s) 
 

Date of hearing: 09.07.2021.       

 

CORAM:      

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

HON’BLE DR. K. SATYAGOPAL, EXPERT MEMBER                                                                        

 

For Applicant(s):        Mr. V.B.R. Menon 

     Dr. D. Shanmuganathan for R1, R3 and R7 

     Mr. C. Kasirajan through Ms. Ashwini for R4 

     Ms. Ramadevi through Mr. Ragul Adithya for 

     R6 

     Mr. Abdul Saleem for R8 
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ORDER 

 

1. The grievance in this application is regarding establishment of petroleum 

retail outlet at Door no. 100, 100ft  bye-pass road, Velachery, Chennai-

600 042 in survey nos. 437(part) and 438(part) of Velachery-II  village 

no. 134, Chennai District in gross violation of the citing criteria 

prescribed by the Central Pollution Control Board in Clause H of the 

official memorandum no.B-13011/1/2019-2020/AQM/10802-10847 

dated 07.01.2020 and the mandatory norms prescribed in circular No. 12-

2009 of Indian road Congress. According to the applicant, the proposed 

site is very close to several residential building including the house of the 

applicant and also very near to a water body. Further it also not in 

conformity with restriction made by the Indian Road Congress regarding 

the distance criteria.  The NOCs are likely to be given without adhering to 

the procedure and also in violations of the directions issued in WP (MD) 

5690 of 2019 by High Court of Madras at Madurai Bench and W.P No. 

18753 of 2019 of Hon’ble High Court of Madras. Further the NOCs are 

also being issued without adhering to the directions issued by the 

Principal Secretary, Highways and DGP, Chennai in this regard. It is also 

against the order passed by the Principal Bench in this regard.  It is also 

against the zonal categories provided as per CMDA Master Plan.  

Though, complaints were made, they are not being attended by the 
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authorities.  So the applicant has no other option except to approach this 

Tribunal and filed the application seeking following reliefs: 

A. Permanently injunct the 8
th

 respondent from opening and operating the new 

road-side petroleum retail outlet at at Door no. 100, 100ft  bye-pass road, 

Velachery, Chennai-600 042 in survey nos. 437(part) and 438(part) of 

Velachery-II  village no. 134, Chennai District in gross violation of the 

citing criteria prescribed by the Central Pollution Control Board in Clause H 

of the official memorandum no.B-13011/1/2019-2020/AQM/10802-10847 

dated 07.01.2020 and the mandatory norms prescribed in circular No. 12-

2009 of Indian road Congress. 

and 

B. Pass such further order or orders as may be fit proper and necessary in the 

facts and circumstances of the case and thus render justice.  

 

2. When the matter came up for admission through video conference, Mr. 

V.B.R. Menon represented the applicant. Dr. D. Shanmuganathan 

represented respondents 1, 3 and 7, Mr. C. Kasirajan through Ms. 

Ashwini represented 4
th

 respondent, Ms. Ramadevi through Mr. Ragul 

Adithya represented 6
th

 respondent and Mr. Abdul Saleem represented 8
th
 

respondent.  

3. The Learned Counsel appearing for 8
th
 respondent submitted that the 

application is pre-mature as the proposal for establishing the petroleum 

retail outlet is pending with the authorities and they have not started any 

construction and only after getting the permissions, they may be able to 

start the work. But on the other hand, Learned Counsel appearing for the 

applicant submitted that they have made all necessary proposals and they 

are proceeding with the work.  

4. However, considering the facts, that this Tribunal had already admitted 

cases raising similar issues, we feel that this matter can also be admitted 
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and if the 8
th
 respondent files a statement that they have not started the 

work and it is only in the preliminary stage of filing application before the 

authorities and getting approval at that time, this can be considered by the 

Tribunal at that stage. So the matter is admitted.  

5. The applicant is directed to issue notice to the respondents by registered 

post and acknowledgement due and also by e-mail and produce proof of 

service on them by producing necessary proof affidavit as per Rules.  

6. The applicant is directed to give the copy of the application to the 

standing Counsel who proposed to appear in the matter within a week and 

produce proof of service.  

7. The applicant is also directed to produce necessary requisite before this 

Tribunal along with postal cover and postal stamp within a week, so as to 

enable this Tribunal to send notice to ensure service on the respondents 

and proceed against them in their absence, if they did not appear before 

this Tribunal, in accordance with law.   

8. In the meantime, the Pollution Control Board , District Collector, Chennai 

Corporation and Commissioner of Police are directed to submit their 

independent report about the present status of the proposed establishment 

of petroleum retail outlet at the disputed site  by the 8
th
 respondent. 
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9. For appearance of parties and also for filing independent reports as 

directed, post on 29.07.2021. 

...................................J.M. 
(Justice K. Ramakrishnan) 

 
 
 

................................E.M. 

                                                            (Shri. Dr. K. Satyagopal) 
 

O.A. No.146/2021 (SZ), 

9
th

 July, 2021. (AM) 
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