BEFORE THE NATIONAL GREEN TRIBUNAL (SZz)
CHENNAI
Application No.144/2022

BETWEEN:
SRI. PARAMESH.V ... Applicant

AND
THE DEPUTY COMMISSIONER

ANDOTHERS .. Respondents
MEMO

The undersigned counsel most respectfully submits that:

. One Mr. Jagan Kumar has filed a case before the Honorable Karnataka
Land Grabbing Prohibition Special Court in Bangalore. This case is
currently pending in the file of the Honorable Karnataka Special Court
On Land Grabbing Prohibition, Court Hall-I in L.G.C. (P) No.
280/2023 in Jagan Kumar J. v. Ramani Shastry & Anr. The case
pertains to the alleged illegal encroachment upon 6 guntas of
government land, specifically a nala/canal/ rajakaluve located in Sy.
No. 46/1, 46/2 and the nala which is adjacent to northern side of
Sy. No.47 of Devarabeesanahalli village, Bengaluru East Taluk,
Bengaluru Urban District. The petitioner in the said case (L.G.C. (P)
No. 280/2023) seeks direction from the court to ensure the restoration,
protection, and preservation of the government nala/canal/rajakaluve.

. Additionally, the petitioner in L.G.C. (P) No. 280/2023 requests a
permanent injunction to prevent the respondents from engaging in any
construction activity or alienating the land. Furthermore, seeks the
conviction of the accused for the offense of land grabbing concerning the
government nala/canal/rajakaluve.

. Further, An Interim Application (IA-No1) has also been filed in L.G.C. (P)
No.280/2023, seeking a temporary injunction against the
respondents/accused. The said relief is sought for restraining the
respondents/accused, their agents, or anyone acting on their behalf
from erecting any structures, conducting construction on the property,
or alienating the said property until the complaint is resolved. The
petitioner in L.G.C. (P) No. 280/2023 also requests that the court take
cognizance of the offenses committed by the respondents.

On perusal of contents of the complaint, documents and affidavit sworn
to in support of [LA. No.1, the said Hon’ble Court was of the opinion that
the complainant in L.G.C. (P) No. 280/2023 (Mr. Jagan Kumar) had
made out a prima facie case and was pleased to grant ex-parte
temporary injunction thereby restraining respondents in L.G.C. (P) No.
280/2023 and anyone claiming from constructing, altering, or
alienating the scheduled property in any manner until the next




5. scheduled hearing date. Subsequently, the said interim Order of stay is

extended till 27.11.2023.

6. The Certified copies of the aforementioned court orders along with the
translated copies, are enclosed with this memo for the consideration of
this Hon’ble Court and the same may be taken on record, in the interest

of justice.

Advocate for Applicant

Place: Chennai
Date : 09/10/2023
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Jagan Kumar,J,

S/o Jayaraman,

Aged about 42 years,

D-207, S.S. Snow Drop,

Belathur Meda halli Main Road,
Kumbena Agrahara, Kadugodi Post,
Bengaluru-560 067.
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1. Palaka Suresh (Major)
Managing Partner,
M/s. Surya Projects,
No0.439, 11t Main, 14t Cross,
BEML Layout, Thubarahalli,
Bengaluru-560066.

Project Office at

M/s. Surya Projects,

Sy. No.42, Channasandra Main Road,
Behind Kateramma Devi Temple,
Bengaluru-560 007.

2. Dayanand
Deputy Commissioner,
Bengaluru Urban District,
Behind Kandaya Bhavan,
K.G. Road, Bengaluru-560009.
3. Tushar Giri Nath,
Commissioner- BBMP,
BBMP Head Office,
N.R. Square,
Bengaluru-560002.

4. Manjesh,
Joint Director Town Planning (North), ’
BBMP Head office Building,
1st Floor, N.R. Square,

Bengaluru-560002.

5. Ravi,
Tahsildar,
Bengaluru East Taluk,
Diesel ShF_d Road, K.R. Puram,
Bengaluru-560 036.
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6. Vijay Mohan Raj,
Member Secretary,
State Level Environment Impact
Assessment Authority (SEIAA),
M.S. Building,
Bengaluru-560001.

7. Shanth A. Thammaiah,
Chairman,
KSPCB, Parisara Bhavan,
No.49, Church Street,
Bengaluru-560001 .

8. Mahendra,
Environmenta] Officer-KSPCB,
Bengalury EastR.O,,
Mahadevapurg Zone,

Nisarga Bhavan, 3rd Floor,
Thimmaiah Main Road,
Basaveshwaranagar,
Bengaluru-560079.
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Case called out. Complainant is
present.
Heard the complainant.

This complaint is filed by the
ainst respondents No.1

; b hoad ‘ complainant ag '
q) ‘E(ﬂ‘ to 8 with a prayer to take cognizance

of offence committed by the
respondents, to ijssue direction to

respondents to restore, protect and
a/Rajakaluve and Gundu

Thopu and issue permanent injunction restraining the
ivities or alienate

respondents from any type of construction actt
and convict the respondents for the offence committed by them.

At the time of filing the complaint, the complainant has filed

L.A. No.I under Order XXXIX Rule 1 and 2 r/w Section 151 of
CPC r/w Section 9(1) of the KLGP Act with a prayer to grant ex
parte temporary injunction against respondents No.1 to 8
restraining them from carrying out any construction, alienating
or any activities in the said land till disposal of the present case.

In support of the said interim application, the complainant
has sworn to an affidavit and produced the documents.

Admittedly, the respondents No.2 to 8 are Deputy
Commissioner, Bengaluru Urban District, Commissioner, BBMP,
Joint Director Town Planning (North), Tahsildar, Bengaluru East
Taluk, Member Secretary, State Level Environment Impact
Assessment Authority, Chairman, KSPCB and Environmental
Officer, KSPCB. Since respondents No.2 to 8 are the employees
of Government, ex parte temporary injunction cannot be granted
without hearing them.

The complainant has made out a prima facie case to grant
ex parte temporary injunction against respondent No.l. If an
order of ex parte temporary injunction as prayed in LA. No.Il is
not granted against respondent No.1, the purpose of filing this
complaint would be defeated by delay. Hence, we pass the

following:
ORDER

Jssue ex parte temporary injunction against
respondent No.l or anybody claiming through him
restraining him from carrying out any construction or
any activities or alienating the schedule property till
next date of hearing.

The complainant is hereby directed to comply with

" | the provisions of Order XXXIX Rule 3(A) of CPC.

-




Issue Mmergent notice to respondents No.1 to 8
and jssye exX parte temporary injunction against
respondent No. | along with copy of complaint, copy of

, LA. No.I if Proper Steps are taken by the complainant,
YUY Cunplye

Issue direction to respondents No.2 to 8 to submit
b AQ Y(,Uw\ & detailed TePOrt  with regard to the alleged

o €NCroachment, extent of encroachment, name and

Y L“) address of the alleged encroachers along with relevant
Q( .w documents and survey sketch.,

Q

iled report and status report along with
relevant records and Survey sketch.

Call on for appearance of respondents and for
report by 10.11,2023,

Chairman

TIudicia.l Member

Reverue Member
nkpg/-

Copy Apnlieq Ly CB ‘?:‘.?l.‘}?.f\%d-
Copy Applied 5., O\ Q[Q?‘ .........
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BEFORE KARNATAKA SPECIAL COURT ON LAND
i GRABBING PROHIBITION
3" Floor, Kandaya Bhavan, Kempegowda Road, Bengaluru

COURT HALL -1

L.G.C. (P) No. 280/2023
PETITIONER: Jagankumar J. S/o Jayaraman
Aged about 42 years,
D-207, S.S. Snow Drop,
Bellatur-Medihalli Main Road,
Kubena Agrahara, Kadugodi Post,
Bengaluru - 560067.

Vs.
RESPONDENTS:

1. Ramani Shastry,

Director, M/s Sterling Urban Infrastructure
Pvt., Ltd., Prestige Nebula, Level-5, No.5,
Cubbon Road, Opp. Income Tax Office,
Bengaluru.

2. Tahsildar,
Bengaluru East Taluk,
Krishnarajapuram,
Bengaluru.

ORDER SHEET
Dated 08" August 2023

The Petitioner has filed a petition before this court under Section 9(1) of
the Karnataka Land Grabbing Prohibition Act, alleging that the Respondent
No.l has been constructing an apartment by encroaching upon 6 guntas of
government nala/canal/rajakaluve in Sy. No. 46/1 and 46/2 of
Devarabeesanahalli village, Bengaluru East Taluk, Bengaluru Urban District,
and he has further alleged that the Respondent No.2 had not taken any action in
this regard. He has sought that appropriate legal action be initiated against the
encroacher and government land be protected. He has_ produced_ dqcuments
along with the complaint and they were perused. The said complaint 1s put up
for further orders by the Hon’ble Chairman.

Interlocutory application No.1: An application is filed under Section 9(1) of the
Karnataka Land Grabbing Prohibition Act and Order XXXIX Rules' 1 and 2
read with Section 151 CPC seeking to pass an interim order restrainng the
Respondents and their agents or anyone on their behalf from putting up any

T



structure or construction of building and from alienating the said property till
the disposal of this complaint.

List this matter before

Sd/-
Section Officer (Judicial) C.H. No.

K. Spl. Court for Land Prohibition
Bengaluru

Sd/- Hon'ble Chairman

Registrar
K. Spl. Court for Land Prohibition

Bengaluru

10.08.2023 Cased called out. Complainant is

Complainant by in-person present.
R-2 Heard the complainant

To hear on IA u/o 39 Rule 1&2 r/w Complainant has filed this

151 CPC r/w 9(1) of KLG Act complaint against respondents No.1
and 2 with a direction to take

cognizance of offence committed by
the respondents and to issue direction
to the respondent to restore, protect
and preserve the Government
halla/Nala/Rajakaluve and  issue
permanent injunction restraining the
respondents from any type of
construction activity or alienation and
to convict the accused for land
grabbing of Government halla.

Along with the complaint, the complainant has filed L.A. No. 1 under
Order XXXIX Rule 1 & 2 r/w Section 151 CPC 1/w Section 9(1) of the
Karnataka Land Grabbing Prohibition Act, 2011 with a prayer to grant an €x
parte temporary injunction against respondent No.1 restraining him or anybody
claiming through him from constructing any building and alienating the

schedule land till disposal of this petition.

In support of I.A. No.1 the complainant has sworn to an affidavit and he
has produced the documents, more particularly the documents No.1 to 6.

the complaint, documents and affidavit sworn
f the opinion that the complainant has made
rte temporary injunction against respondent
f hearing. If the ex parte temporary

On perusal of contents of
to in support of LA, No.l, we aré 0

out a prima facie case to grant €x pa
No.1 as prayed in L.A. No.1 till next date o




injunction as prayed in I.A. No.l is not granted, the purpose of filing this
petition would be defeated by delay. Hence, we pass the following

ORDER

Issue ex parte temporary injunction restraining the respondent No.1 or
anybody claiming through the respondent No.1 from constructing or altering
schedule property in any way or altering schedule property in any way Of
alienating the schedule property till the next date of hearing.

The complainant is hereby directed to comply with the provisions of

Order XXXIX Rule 3(A) CPC.

ainst respondent No.1 along with

Issue ex parte temporary injunction ag
taken by the

copy of the complaint, copy of LA. No.l if proper steps are
complainant.

Issue direction to respondent No.2/ Tahsildar, Bengaluru East Taluk, to
submit a detailed report as well as status report with regard to the allegations
made in the complaint on or before next date of hearing. He is also directed to
get the schedule land surveyed and to file survey sketch along with details of
names of persons who have encroached and the extent of encroachment.

Office is directed to send a copy of the complaint to the Tahsildar,
Bengaluru East Taluk, K.R. Puram, to facilitate him to submit the detailed
report and status report along with relevant records and survey sketch.

Call on for return of notice and for sworn statement of complainant by
4.10.2023.
Chairman

Judicial Member

Revenue Member

Complied under Or.39
& 3(4) CPCon 11.8.23
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