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EIA/EMP of 2X800 MW Super Critical Coal Based Thermal Power Plant at Uppur, | TANGEDCO
Valamavoor and Thiruppalaikudi, in Thiruvadanai Taluk, Ramanathapuram District of

Tamil Nadu.

Chapter — 2
Project Description

2.0 Type of Project

TANGEDCO (TNEB) is proposed capacity of 2 x 800 MW at Uppur, Valamavoor and
Thiruppalaikudi, in Thiruvadanai Taluk, Ramanathapuram District of Tamil Nadu. The fuel of
100% imported coal will be used for the proposed project. However, the plant will be
designed for 70% imported coal and 30% indigenous coal (70:30 blended coal). The
imported coal will be supplied by MMTC Ltd.

21 Need for the Project

Considering the present energy shortage and peak demand in Tamil Nadu and presently
facing severe power shortage and is likely to continue experiencing the same.
Ramanathapuram is an economically backward district of Tamil Nadu. The project proponent
has proposed coal based thermal power plant, so as to reduce the quantum of power
shortage and in other hand the proposed unit will bring in revenue flow for the district and will

create employment for the local people.

2.2 Technical Details
The Technical information and principle features of 2x800 MW imported coal based thermal

power plant are presented in Table 2.1.

Table — 2.1: Technical Information of the Proposed Power Plant

Parameter Description
Production Capacity | 2x800 MW
Source of coal 100% Imported coal Blended coal (70:30)
Coal requirement 14939 TPD 17934 TPD
Calorific value 5500 Kcal/kg | 4990 Kcal/kg
Maximum ash content in coal (%) | Imported coal 10%; Indigenous coal 34%
Maximum sulphur content in coal | 0.8 % 0.6%
Start-up fuels LDO : 3700 KL/year

HFO: 11100 KL/year

Bhagavathi Ana Labs Pvt. Ltd 11
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"EIAEMP of 2X800 MW Super Critical Coal Based Thermal Power Plant at Uppur, | TANGEDCO

Valamavoor and Thiruppalaikudi, in Thiruvadanai Taluk, Ramanathapuram District of

Tamil Nadu. - S
Parameter B | Description )
Water requirement 15376 m°/hr

Source of water Palk Bay

Water transportation

Water intake point at 9°33'3.49°N; 78°5823°E at a
distance of 5.8 km from the shore at a depth of 4.5 m in
the sea.

The outfall point of the 9°33'38.9"N; 78°59’11.9"E at a
distance of 6.5 km from the shore at a depth of 5.0 m in
the sea.

The land fall point of intake and outfall is 9°34’21.5”N;
78°55'25"E on the sea shore.

The intake and outfall points are shown in proposed
plant layout Figure—2.1.

The intake and outfall studies were done by Department
of Ocean Engineering, IT Madras, Chennai Tamil Nadu
and the detailed report is enclosed in Annexure—VII.

Raw water treatment

Desalination Plant, RO plant and DM plant

Cooling water system

Natural draft cooling tower

2.3 Basic Requirements for the Proposed Project

2.3.1 Land Requirement

The total land required for proposed project to accommodate the main plant components,

coal yard, water system area and CW system area etc. is 912 acres.

The land requirements are given in the following Table 2.2.

Table 2.2: Land Use Break up of Project Area

S. No. | Land Use Area in Acres

1z Plant Area 50

2. | Roads & Drains 30

3. Railway siding - 112

4. Coal Handling system (Coal stack yard) | 80

5. Pipe corridors 25

6. Water System (cooling tower) - 63

7. | Switch yard - 60

8. Facilities (Administrative Building, 35

| canteen, service building)

9. Ash Disposal Area 138

10. Green Belt ! 275

11. Infrastructure  Facilities (sea water 44
intake trestles, intake & outfall pipe
corridors) S

- Total 912

Bhagavathi Ana Labs Pvt. Ltd
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EIAJEMP of 2X800 MW Super Critical Coal Based Thermal Power Plant at Uppur, | TANGEDCO

Valamavoor and Thiruppalaikudi, in Thiruvadanai Taluk, Ramanathapuram District of
Tamil Nadu.

2.3.2 Water Requirement

The total plant water requirement will be 15,376 m>/hr. The water is used in different process
of the thermal power plant, the main uses are Make-up water for condenser cooling; Cooling
of electrical and mechanical auxiliary equipment such as, generators, transformers,
compressors, and other heat exchangers; Make-up water for power cycle (boiler make-up);
water requirement for ash disposal; Water for miscellaneous services such as Fire-fighting,
General services viz. air conditioning, ventilation, service water, dust suppression, potable

water for plant and township, etc.

The water requirement includes the drinking water requirement includes the drinking water

supply to the nearby villages.

Total present population in the nearby villages of Uppur, Valamavoor and Thiruppalaikudi is
about 13000. Considering the life of the power project as 30 years and gradual influx of
migrants to service the power plant, the population in the area may triple in size, ie., to about

39000.

As per the IS 1172 — 1993, for communities with population up to 20,000, without flushing
system, for supply of water through stand post, the per capita per day water requirement is a
minimum of 40 litres. Therefore the water requirement for 13,000 to 39000 persons, an
average of 25,000 persons, will be about 1000,000 litres per day of drinking water is required

for the three villages and to be supplied.

Bhagavathi Ana Labs Pvt. Ltd 13
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EIAJEMP of 2X800 MW Super Critical Coal Based Thermal Power Plant at Uppur,
Valamavoor and Thiruppalaikudi, in Thiruvadanai Taluk, Ramanathapuram District of

Tamil Nadu.

"TANGEDCO |

2.3.3 Fuel Requirement

Coal

The imported coal will be used as a main fuel in the boiler for the proposed project with a
capacity of 2x800 MW super critical technology thermal power plant. The imported coal will
be transported from Tuticorin Port Trust to the project site through the existing railway line
from Tuticorin to Ramanathapuram and then by laying a private siding from
Ramanathapuram to the project site. TANGEDCO has carried out the feasibility study for
transporting the coal from Tuticorin Port to the site through rail route by M/s RITES. The coal
requirement is 4.64 million metric tonnes per annum (MMTPA) with 85% PLF by using 100%
imported coal and 5.57 MMTPA with 85% PLF blended coal with the ratio of 30% indigenous
coal and 70% imported coal as optional. The coal characteristics that will be used in the

power plant are given in Table-2.4.

Table- 2.4: Coal Analysis

Parameter Concentration
Imported Coal Indigenous coal
Proximate Analysis (% by weight) (% by weight)
Fixed carbon 42.20 28.98
Volatile matter 32.00 25.02
Moisture 21.00 12.00
Ash 10.00 34.00
Ultimate Analysis
Gross Calorific Value (GCV)_ 5500 Kcal/kg 3800 Kcal/Kg
| Carbon 58.20 39.05
Hydrogen 3567 3.10
' Sulphur 0.80 065
" Nitrogen 1.20 ' 0.89
Oxygen 10.63 10.31
| Lead ~0.004 0.004
: Mercury b 0.09 ) 0.09

Fuel Oil

The coal fired boilers require fuel oil for light up and also to stabilize the flame and raise the
steam up to 30-35% of boiler capacity. Light Diesel Oil (LDO) will be used for cold start and
Heavy Fuel Oil (HFO) will be used as flame support of fuel at low loads and flame

stabilization. The requirement of HFO for 2x800 MW power station is estimated as 11100

Bhagavalhi Ana Labs Pvt. Ltd 15
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EIAEMP of 2X800 MW Super Critical Coal Based Thermal Power Plant at Uppur,
Valamavoor and Thiruppalaikudi, in Thiruvadanai Taluk, Ramanathapuram District of
Tamil Nadu.

TANGEDCO

kilolitres per annum and LDO 3700 kilolitres per annum. Two storage tanks of each 500 m*

volume is considered. LDO will be pumped by pressurizing pumps from the storage tank to

the boiler for start-up. HFO will be stored in two numbers storage tanks each of capacity

2000 m* HFO will be pumped by pressurizing pumps from the storage tank to the boiler for

low load operation and flame stabilization. Two HFO heaters (1W + 1S) will be used on the

discharge side of HFO pressurizing pump with stream heating arrangement. HFO tanks will

be provided with steam tracers, mat coil heaters, suction heaters. The HFO piping will have

steam tracers for heating. The complete HFO system will have thermal insulation. The DG

set requires HSD. One storage tank of 300 m® volume is considered. The expected

characteristics of fuel are given in Tables 2.5 & 2.6.

Table — 2.5
Characteristics of LDO Diesel Fuels (IS: 1460-1974)
S. No. | Parameter Value
1. Acidity Nil |
2. Ash%, by mass (max) 0.02
3. Carbon residue %, by mass (max) 1.50
4. Pour point, Max 12°C for winter, 18°C for summer
5. | Flash point 56"C
6. Kinematic Viscosity, cs at 38'C 2.5-15.7
7. Sediment %, by mass (max) 0.1
8. Sulphur content by mass (max.) 1.8%
9. Water content, % by volume, Max. 0.25
10. Gross Calorific value kCal/kg 10,300
11. Specific gravity 0.85 at 15°C
Table — 2.6
Characteristics of the HFO Grade MV2 (IS: 1593)
S. No. [ Parameter Unit Value
1. Flash point °C 66
2. | Viscosity @ 15°C Max. Cst 180
3. Pour point °C 21
4. Ash content by weight % max. 01
5. Free Water content by volume % max. 1.0
6. Sediments by weight Yomax. |  0.25
7. Total sulphur by weight % max. 4.0
8. Calcium ppm 30.5
9. Sodium - ppm 10
10. Lead content ppm 0.2
11. Vanadium ppm ~40.50
12. (a) Carbon residence (Rams % wt 7.74
bottom) -
14. (b) Approximate gross calorific Kcal/kg 10,000
L value - - -
| 15 (c) SP gravity at 15°C Max. 0.933

Bhagavathi Ana Labs Pvt. Ltd
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EIAEMP of 2X800 MW Super Critical Coal Based Thermal Power Plant at Uppur, | TANGEDCO
Valamavoor and Thiruppalaikudi, in Thiruvadanai Taluk, Ramanathapuram District of
| Tamil Nadu.

exchangers for TG auxiliaries and 2x100% (1W+1S) capacity plate type heat exchangers for
SG auxiliaries for each unit using sea water from cooling tower basin through a set of
auxiliary cooling water pumps in the secondary circuit. Auxiliary cooling water is tapped from
main cooling water line before condenser inside the TG building and 3x50% capacity
(2W+1S) booster pumps for each unit are provided to meet the head required for the

system.

Cooling water in circulation would be 2,00,000 m*hr including the requirement of auxiliary
cooling circuit for 2x800 MW unit. The CW system will be adequately dozed with NaOCI
(Sodium hypochlorite) to arrest biological growths. The Cycle of Concentration (COC) will be
maintained 1.3. The total makeup water requirement for cooling circuit at full load is 13660
m*hr. The blow down from the cooling towers will be 10200 m*/hr. 400 m*/hr blow down will
be used for ash handling system and 100 m*hr of blow down will be used for dust
suppression in coal handling plant. About 9700 m*hr excess quantity CT blowdown, 122
m*hr UF rejects, 660 m%hr desalination rejects, 26 m*hr RO plant reject and excess
quantity 100 m*hr of treated effluents from CMB would be pumped to sea water outfall
system through CT blow down cum reject water transfer pumps taking suction from CT blow

down cum reject water storage tank.

2.4.3 RO-DM Plant & Heat Cycle Make-up System

The DM plant will meet the requirements of steam generator (SG) feed water make up, ACW
system make-up and plant / colony potable water. It will be designed an average of 1.0 %
make-up for the heat cycle and accounting for four hours regeneration time, three
demineralizing chains of 39 m*hr capacity each are proposed for this unit. In the proposed
DM plant two streams will be in operation and one stream will be as standby. DM plant will
also supply heat cycle make-up, the make-up requirement for primary water circuit of stator
cooling system, chemical feed system, CPU make-up and DM water requirement for the

hydrogen generation plant.

Desalinated water would be pumped to RO-DM plant for demineralization. In the RO-DM
plant, desalinated water will be passed through RO plant (stage-ll) and then to mixed bed
exchangers. The demineralized water will be stored in DM water storage tanks. Acid and
alkali handling, storage and feeding system will be installed for the DM plant resin
regeneration. The DM water produced in the plant would then be taken to two DM water
storage tanks, each of 1000 m® capacity to meet the total requirement in case of any
exigency. DM water from the storage tanks would be transferred to unit cndensate storage

tanks by 2x100% capacity DM transfer pumps.

Bhagavathi Ana Labs Pvt. Ltd 19
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EIANEMP of 2X800 MW Super Critical Coal Based Thermal Power Plant at Uppur, | TANGEDCO |
Valamavoor and Thiruppalaikudi, in Thiruvadanai Taluk, Ramanathapuram District of
| Tamil Nadu.

2.4.4 Coal Handling System

The Coal Handling System proposes receipt of coal by railway for 2x800 MW units. The
proposed power project is planned to be used with 100% Imported coal. However, the option
of blended coal usage is also considered (Indigenous- 30%, Imported- 70%).

The wagon tippler shall be provided with integral weigher. Conveying system shall be of
2000TPH rated capacity and 2400TPH design capacity. Three (3) nos. self-propelled,
hydraulic driven, rail mounted, stackercum-reclaimers with adequate slewing and luffing
arrangement would be used to stack or reclaim crushed coal from the stockpiles. Coal
storage in the (4) stacks is considered for 45 days. The uncrushed coal (-50 mm) from the
wagon tippler would be conveyed to the crusher house. In the crusher house coal would be
sized down to (-) 25 mm in 4 x 50% Ring granulator after screening the fines in roller
screens preceding the crushers and further conveyed through conveyor 3A/B & 4 A/B to
stockpile (By conveyor 5 & 6) or same shall be conveyed to the bunker. The crushed coal
would then be taken to the mill bunkers by the conveyors BCN 8A/B to 16 A/B. In the
unlikely event of outage of both stacker-cum-reclaimer, there would be provision of
emergency coal feed system to the bunker through emergency reclaim hopper. Bulldozers
and pay loaders may be used to feed limited amount of coal to the reclaim hoppers ERH-1
from the stockpile.

Eleven (11) nos. belt weighers, one (1) no. coal sampling units, flap gates as required, eight
(8) nos. in-line magnetic separators, two(2) nos. suspended magnet type separators and
eight (8) nos. metal detectors etc. would be provided to ensure satisfactory operation. A
centralized control room with PLC based control system located near the primary crusher
house is proposed for operation of the Coal Handling System. Another control room near the
wagon unloading house is proposed for control and record of unloading of coal wagons.
Special precaution will be taken to control pollution by providing dust extraction and dust
suppression arrangements in unloading as well as different transfer points and stockpile
areas. Adequate ventilation system would be provided for the underground tunnels, transfer
points and at bunker level. Fire hydrant ring main encompassing the coal stacks and the
conveying system has been proposed to combat fire. CHP control room, conveyor and cable
gallery, spreader room to be equipped with appropriate fire alarm and protection system to
combat incidence of fire. Necessary water distribution network for drinking and service water
would be provided for distributing water at all transfer points, crusher house, control rooms
etc.

2.4.5 Ash Handling System
The ash generated in the furnace by burning coal needs to be removed periodically/

continuously to avoid undue build-up in the furnace bottom/flue duct hoppers and resultant

Bhagavathi Ana Labs Pvt. Ltd 20
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TANGEDCO

obstruction. For Ash Handling System of the proposed power station, the system proposed
is described hereinafter. The wet disposal system will be adopted for Bottom ash. Fly Ash
Handling system with dry extraction (through pneumatic vacuum conveying) from fly ash
hoppers, air preheater hoppers and stack hoppers and dry conveying (through pneumatic
pressure conveying) to storage silo. The system will be designed for unloading in trucks to
facilitate selling of fly ash for utilization of brick manufacturers, cement manufacturers, land
filling, road making and other ash utilizing industries. During emergency condition provision
will be made for ash slurry (for fly ash ash) to be transported in pipe from silo to slurry sump
then to ash pond. Sea water will be used for the emergency disposal system The quantum of
ash generation would depend on the plant load factor and the quality of coal being fed. In
keeping with the design system capacity proposed for coal handling plant, worst coal
parameters from the source mentioned earlier is used for equipment selection of the Ash
Handling Plant. It is planned to use 100% Imported coal. However, the option of blended
coal usage is also considered (Indigenous- 30%, Imported- 70%) for 2x800 MW unit. The
ash handling system shall be designed considering 20% of ash for the coal. The conveying
system shall be designed assuming the percentage of fly ash 80% and bottom ash as 20%
of total ash generated, usual for such application. The conveying capacity for bottom ash
conveying shall be selected as 8 Hrs of ash generation to be evacuated once in shift in 90
mins and for Fly ash handling system as 8 Hrs of ash generation to be evacuated in 4.5 hrs.
The following data has been considered for design of ash handling system:

a. Hourly coal firing rate at MCR condition

For one unit (Imported coal) 13727

b. Ash content in coal considered

for ash disposal area calculations 1 20%

c. The maximum ash collection at various hoppers for design will be:

¢ Bottom ash hopper : 25% (maximum)
e Economizer ash hoppers : 5% (maximum)
¢ Fly ashin ESP hoppers : 90% (maximum)
e Fly ash in APH hoppers : 5% (maximum)
s  Stack hopper : 0.5% (maximum)

Capacity and Time Cycle

a. MCR coal firing rate per unit 1 372 TPH
b. Rate of ash generation for design of

Equipment (20 % of (a})) : 75 TPH
c. Rate of bottom ash and economiser 1225 TPH

Bhagavathi Ana Labs Pvt. Ltd 21
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Formation (30% of (b))

d. Total bottom ash formed in 8 hours 180T

e. Time required for removing bottom ash

Formed once in a shift : 90 min

f. Bottom ash system capacity required : 120TPH
g. Rate of fly ash formation (95.5% of (b)) : 72TPH
h. Total fly ash formed in 8 hours per unit : 576T

i. Time required for removal of fly ash

generated in 8 hours : 4.5hours
j- Fly ash system capacity required 1128 TPH

Wet Bottom Ash System

Bottom Ash Handling system shall be provided with refractory lined, water impounded,
maintained level, two V-Section type steel- fabricated bottom ash hopper having a hold up
volume to store bottom ash preferably for a period of eight (8) hours. Under each V-Section,
there shall be two (2) outlets. Each outlet shall be fitted with a feed gate, clinker grinder, feed
sump, jet pump and set of piping and valves designed for removal of the ash in slurry form.
Out of four outlets, only three (2) outlets (one from each V-Section) will be operating
simultaneously. The slurry thus formed shall be transported to the common slurry sump
through pipes (running on pipe racks). Bottom ash system operation will be controlled from
bottom ash local panel. The coarse ash collected from the economizer hoppers is connected
to the bottom ash hopper top (above the maintained water level) by means of an adequately
sized sloping pipe for transporting slurry by gravity.

Bottom ash and economizer ash generated in eight (8) hours will be cleared in about 90
minutes period once in a shift. Bottom ash generation will be calculated at 100% worst coal.
Ash generation during soot blowing also to be considered for conveying capacity selection.
Hydraulically operated bottom doors are located at the bottom of transition hopper. Ash
storage time is provided by closing these gates, if required in order to perform any

maintenance work on downstream equipment, with the boiler still under operation.

Fly Ash Handling System

The fly ash will be collected from ESP hoppers, air pre-heater hoppers, duct hoppers and
stack hopper and will be designed to collect fly ash in dry form in RCC silo using vacuum
cum pressure pneumatic system.

For collecting fly ash in dry form, the system will be designed such that, the fly ash and

conveying air mixture will be conveyed to buffer hopper through bag filters. The fly ash will
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be sequentially extracted from these hoppers by creating vacuum in the extraction piping
circuit with the help of vacuum pumps. Adequately sized fly ash piping streams per unit will
be provided. All the streams will be in operation simultaneously for fly ash removal. The fly
ash from buffer hopper will be conveyed to RCC silo by using air compressors / blowers.
There will be two ash feeder vessels below each Buffer Hopper, out of which one will be
operating and the other will be standby. A vent filter will be mounted on the silo to vent out
the air and to reduce the environmental pollution. The system controls will be such that, it will
be possible to stop unloading fly ash from any hopper or to bypass any hopper, as desired
by the operator. Fly ash removal of each unit at full load will take about 4.5 hours in a shift of

eight (8) hours for ash collected in various hoppers while firing coal.

Disposal of Fly Ash from Silo

Dry fly ash from the air pre-heater, stack hopper and ESP hoppers will be collected in the fly
ash storage silo. There will be four fly ash storage silos, common for two units. The storage
silo will be designed to have a storage capacity twenty four (24) hours. The dry fly ash
collected in the storage silo will be disposed in the dry conditioned form. Three number of
unloading arrangement will be provided. The fly ash will be unloaded in dry form at the rate

of 90 TPH through rotary feeder in each outlet.

i. One opening for closed truck disposal through telescopic chute

ii. One opening for open truck disposal through dust conditioner.

iii. One opening for emergency slurry disposal through mixing tank.

iv. One blanked opening for future.
Emergency Slurry Disposal System
Ash slurry from Fly ash from silo (during emergency condition) will be transferred to common
ash slurry sump then from where it will be disposed to ash pond by means of slurry pumps.
There will be three streams of pumps (Streams -1W+2S) and in which three pumps in series
in each stream. The slurry pumps are expected to operate continuously for ash slurry
disposal. Each time at the end of disposal of ash slurry in a shift, complete disposal line will

be flushed with water in order to prevent settling of ash inside the slurry pipe lines.

Ash Disposal Area

Ash will be transported to ash pond in the land identified near the plant. Ash slurry will be
dumped into the disposal area would be contained in the ash pond by constructing bunds
around the periphery of the disposal area. The ash pond will be lined with impervious lining

such as HDPE sheets, which will provide a perfect lining for the ash ponds. The HDPE geo-
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membrane has a lower tendency to exchange ions with leachate constituents and maintains
its integrity as a barrier over a long period of time. The garland drains around the ash pond
site will be provided for the collection of run-off water during monsoon season. Ash slurry
sump will be built inside the premise to collect the bottom ash slurry and fly ash slurry during
emergency.

2.4.6 Fire Protection System

The design and installation of complete fire protection system shall in general comply with
regulations of Tariff Advisory Committee (TAC) of India In the absence of TAC regulations;
the National Fire Protection Association (NFPA) standard shall be adopted. All equipments,
special purpose fittings, couplings or accessories shall be approved and certified for use in
fire fighting system application by UL / FM. Power Plant is classified as Ordinary Hazard
Occupancy as per TAC. Hence the entire system will be designed accordingly. The different
types of fire protection/detection system envisaged for the entire power plant are described
below.

1) Hydrant System for entire area of power plant

i) High Velocity Water Spray System (HVWS) for Generator transformer, Interconnecting
transformer, Unit transformer, Unit auxiliary transformer, Station transformer & all other oil
filled transformers of rating 10 MVA and above, Turbine lube oil canal pipe lines in main
plant, Boiler burner front, Main lube oil tank, Clean and Dirty lube oil tanks, Boiler feed
pumps & its accessories and Generator seal oil unit.

i) Medium Velocity Water spray system for Cable gallery/Cable spreader room, Coal
conveyors, Transfer points and Crusher houses, Fuel oil pump house, Fuel oil storage tanks
and DG set room including diesel oil tank for DG.

iv) Foam system for Fuel oil storage tanks

v) Portable and mobile fire extinguishers for entire plant

vi) Fire tenders

vii) Inert Gas System for Central Control Room, Control Equipment Room, Computer Room
and UPS & Inverter Room in the TG building

viiiy Fire Detection and Alarm system for all Central Control rooms/Local Control Room,
Control Equipment Room, battery rooms, all switchgear rooms / MCC rooms, Cable
spreader rooms and Computer rooms located in Power block and BOP area, Detection
system for various equipment and in other auxiliary buildings cable spreader, MCC room and
Control room.

ix) All necessary instruction and warning plates.

x) All necessary facemasks, fire jackets, breathing and resuscitation apparatus and/or other

protection devices for optimal protection of the personnel.
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Hydrant System

The hydrant system shall consist of a large network of pipe, which shall feed pressurised
water, to a number of hydrant valves and water monitors. The system shall consist of a
network of piping installed underground and above ground around areas to be protected,
hydrant valves (external/internal), hoses, hose cabinets, couplings, branch pipes & nozzles.
External hydrants shall be located all around the periphery of buildings and internal hydrants
shall be provided at each landing floor of staircases and other necessary places through
above ground main. Outdoor type fixed water monitors will be provided for ESP areas and
other areas in the coal conveyors at locations where water cannot reach from hydrant
system. Hose pipes of suitable length fitted with standard accessories like hose coupling,
branch pipes and nozzles shall be located in Hose houses (for outdoor hydrants) and in
Hose boxes (for indoor hydrants). Each riser in the building shall be provided with an air
release valve at the highest point and an isolation valve & a drain valve at the lower most
point.

High Velocity Water Spray (HVWS) System

HVWS system shall automatically detect, control and extinguish any outbreak of fire and
simultaneously give audible alarm. A pipe network fitted with quartzoid bulb detectors/ probe
type heat detectors shall be provided around equipments / tanks to be protected. This pipe
network shall be kept pressurised by water tapped from the upstream side of a deluge valve
provided at the riser of HYWS main. The downstream of the deluge valve shall also be
connected to a dry pipe network having strategically located open spray nozzles around the
Equipments / tanks. In case of fire, the quartzoid bulbs will break thereby releasing the
pressure in the detector network. This shall hydraulically open the deluge valve thus allowing
water into dry pipe network which is sprayed on to the equipments / tanks through projector
nozzles in the form of a solid conical emulsifying spray. Local audible alarm will be produced
by water motor gong.

Medium Velocity Water Spray (MVWS) System

The medium velocity spray system shall consist of a network of open spray nozzles fitted
with a special deflector to give required angle of discharge for the water around the area to
be provided. The spray nozzles shall discharge a cone of water spray consisting of medium
size droplets of water. The water supply to the MVWS system shall be controlled by a deluge

valve which shall operate hydraulically on release of water pressure.

In order to avoid total flooding of the entire area of cable gallery / coal conveyor system, the

area to be protected by MVWS system shall be divided into number of zones. Each zone
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shall have separate water supply network controlled by a deluge valve. A fire detection
system provided for the MVWS protected area shall sense fire and actuate the deluge valve.
In the event of fire in one zone, the deluge valve of corresponding zone and those of

adjacent zones on either side shall be opened.

The cable galleries shall have number of rows of cable trays and each row will have number
of tiers of cable trays. Each of the cable rows shall be provided with a network of water
distribution pipes with nozzles. The distribution network shall consist of distribution header
for each row of cable tray and on these headers drop pipes shall be provided so as to cover
all the tiers. For cable gallery/cable spreader rooms, analogue addressable smoke detector
in cross zoning principle supplemented with linear heat sensing cable of non-electrically
operated fibre optic type shall be used for detection of fire. Upon detection of fire, MVW
spray system shall be brought into operation by automatic opening of deluge valve, which
shall allow the projectors located in those areas to feed water in the form of spray, which in

turn, will cut off oxygen supply and extinguish the fire.

The MVWS system for coal conveyors shall be provided for both forward and return
conveyors. Hoppers and feeders shall also be covered. Fire in the coal conveyor will be
detected by quartzoid bulbs, linear heat sensing cables and infrared spark / ember detectors

which shall provide signal for electrical actuation of deluge valve.

The MVWS system for fuel oil pump house shall be designed considering the pump house
as a single zone. A network of pipes with spray nozzles shall be located near the roof of the
pump house which shall be connected to a deluge valve. The fire in the fuel oil pump house
shall be detected by a detection system comprising of quartzoid bulb detectors which shall

actuate the deluge valve.

Probe type heat detectors shall be used for detection of fire in the fuel oil storage tanks and

quartzoid bulb detectors shall be used in DG room in addition to heat detectors.

Fixed Foam System
Fixed foam system is provided for fuel oil storage tanks. The water for the foam system will
be tapped from the hydrant system. The system will consist of foam tank, foam eductor,

foam maker, fixed piping, valves, nozzles, etc.
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Inert Gas System
Inert gas system will automatically detect and suppress fire within a protected area. The
system will be a total flooding fire suppression system with automatic detection and agent

release capability. Complete system design will be in accordance with NFPA.

Potable and Trolley Mounted Fire Extinguishers
Portable and trolley mounted fire extinguishers of suitable capacity, rating and medium such
as water, CO,, foam, Dry Chemical Powder (DCP) with standard accessories in adequate

numbers as per TAC covering all the buildings in the power plant premises will be provided.

2.4.7 Hydrogen Generation Plant

Hydrogen gas is used for generator cooling. Supply of pure hydrogen is essential for
generator filling and maintaining of hydrogen gas pressure inside the generator casing. The
suitable type of hydrogen generation plant shall be selected. Hydrogen is prepared by
electrolysis of pure demineralised water. When D.C. current is passed through water it
decomposes the water into two elements, one volume of oxygen and two volumes of
Hydrogen. Oxygen gas produced is separated and vented to atmosphere. Hydrogen gas is
compressed, purified in fiters and passed through drier to meet the hydrogen purity
requirement of 99.9%. The hydrogen after filtration and purification will then be passed on to
a cylinder filling manifold. Hydrogen leak detectors will be provided in the hydrogen area to
give alarms for safety purpose in case hydrogen level in atmosphere rises above the safe
limits. The suitable capacity Hydrogen generation plant with three (3) streams
(2W+1Common standby for 2x800MW) each of 100% capacity shall be provided. Three (3)
nos. of hydrogen compressors to compress hydrogen gas up to 150 bar will be provided.
The complete hydrogen generation plant system, equipment, layout etc will be designed to

meet the requirement of the Explosives Rules/ Act.

2.5 Process Description
In thermal power generation, chemical energy of coal is first converted into thermal energy
(during combustion), which is then converted into mechanical energy (through a turbine)

and finally into electrical energy (through a generator).

2.51 Power Generation Process

The power generating units will consist of boilers, turbo-generators with accessories,
transformer and other complementary parts. Coal from the coal handling plant will be
transported to the boiler bunkers through Conveyor belts. Thereon, the pulverized coal will

be fed to the boiler furnace with the help of heated air driven by primary air (PA) fans.
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Forced draught (FD) fans will provide additional controllable air to the burners to assist

desirable combustion.

This combustion will produce ash, out of which the bottom ash will fall to the bottom of the
boiler. The fly ash carried in the flue gases will travel through the electrostatic precipitators
(ESP) where it will be precipitated on the high voltage electrodes. The relatively clear flue

gas will pass through the stacks with the help of induced draught (ID) fans.

The bottom ash will be collected in wet form and disposed as ash slurry into the demarcated
ash disposal area. The dry fly ash, stored in the silos will be transported through closed
/covered trucks. Bottom ash slurry from Bottom Ash Hopper will be conveyed to ash slurry
sump by the jet pumps below the Bottom Ash Hopper. Fly ash from the intermediate fly ash
surge hopper/ buffer hopper will be conveyed in slurry form to the ash slurry sump through
wetting unit, collector tanks and air washer unit by the jet pumps provided below the surge
hoppers/ buffer hoppers. The Fly ash slurry and bottom ash slurry will be pumped from the
ash slurry sump to the ash pond one after the other in each shift. Horizontal centrifugal
pumps will be provided for this purpose. Two series of pumps and one pipeline associated
with each series will be provided. Each series consists of two slurry disposal pumps. One
series of pumps and one pipeline will be operating while the other series of pumps and

pipeline will serve as stand by. HDPE impermeable lining will be applied for ash pond area.

The heat released by the burning coal is absorbed by the demineralised boiler feed water
passing through the boiler wall tubing to produce high-pressure steam. The steam will then
be discharged onto the turbine blades, which will make the turbine to rotate. The generators
coupled to the turbines will also rotate and produce electricity. The electricity will pass to the
transformer, which will increase the voltage to the desired level of the transmission grid

system.

Thermodynamic Cycle

The thermo-dynamic cycle will consist of super critical Boiler, the Steam Turbine, the
condenser, the condensate extraction and boiler feed systems, the condensate and feed
water heaters along with all other necessary equipment for single reheat, regenerative feed
heating system. A single reheat steam cycle with regenerative feed heating system is
proposed. Project specific HBD (Heat Balance Diagram) shall be provided by turbine vendor.
Heat balance diagram is based on ‘Zero’ make-up, 33°C condenser cooling water inlet
emperature with condenser back pressure of 77mm of Hg. As shown in the scheme and
heat balance diagram, the main steam from the boiler, after expansion through the HP

turbine, would be sent back to the boiler for re-heating. The reheated steam, after expansion
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through the double flow IP turbine & then through two double flow LP casing would be
exhausted into the respective condensers. The exhaust steam from the LP turbine would be
condensed by circulation of cooling water. Vacuum would be maintained in the condenser by
2x100% (1W+18S) capacity vacuum pumps. The LP feed heating system would consist of
three(3) to four(4) stages of low pressure heaters, one(1) gland steam condenser, one(1)
drain cooler for the low pressure heater, drain flash and one(1) deaerator. HP feed heating
system will consist of two (2) 50% capacity parallel trains of high-pressure heaters. However,
number of heaters varies from manufacturer to manufacturer. The condensate from the hot
well would be extracted by 3 x 50% capacity condensate extraction pumps (2 working + 1
standby) and pumped to the deaerator through gland steam condenser, drain cooler and the
LP heaters. The feed water after being de-aerated in the deaerator would be pumped to the
boiler through the high-pressure heaters. Provision would be kept for dosing hydrazine
solution in the condensate extraction pump discharge and in deaerator feed tank or boiler
feed suction line for oxygen scavenging and pH control of the feed condensate steam cycle.
For the unit 2x50% turbine driven & 1x30% motor driven BFP with booster pump mounted
on common shaft is envisaged. Normally the steam-driven pumps would be in operation.
The boiler feed pumps would be provided with lube oil system, automatic leak off and
minimum flow re-circulation valves. Motor-driven BFW pump would be provided with
modulating variable speed hydraulic coupling. Condensate drain from the HP heaters would
be cascaded to the deaerator feed storage tank and the condensate drains from the LP
heaters would be cascaded to the condenser through the drain cooler. The auxiliary steam
for the station would be divided into two subsystems, One Boiler Auxiliary Steam (BAS) and
other Turbine Auxiliary Steam (TAS). Both BAS & TAS would receive steam supply after
pressure reducing & de super heating from the inlet of boiler final SH & CRH line.

The auxiliary steam supply system of the unit would supply steam to the deaerators, turbine
gland sealing system during light load and start-up conditions. Auxiliary steam will also be
supplied for soot blowing, atomisation system etc. The units will also be provided with HP
and LP Turbine bypass system for quick start and large load rejections. The turbine
generator units would be so designed that these will be capable of cyclic duty and frequent
start-ups and shutdowns during the lifetime. The salient features and parameters of major
equipment of the 800 MW sets are furnished hereinafter. The details of the units may vary to

some extent as per vendors’ standard product.
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The steam generator (SG) will be designed for firing 100% coal and will be with assisted
circulation and drum type. The SG will be of two pass design, radiant, single reheat,
balanced draft, semi-outdoor type, rated to deliver 360 t / hr of superheated steam at 179
atmosphere pressure and 540°C when supplied with feed water at a temperature of 252°C

at the economiser inlet. The reheat steam temperature will also be 540°C.

The steam generator will be provided with coal mills on either side of the furnace, along with
individual raw coal gravimetric feeders and coal bunkers. Sampling arrangement at mill
outlet will be provided for purpose of establishing the average gross calorific value of coal as
well as coal fineness. The coal mills will be provided with steam blanketing system for the
purpose of fire protection. The SG will be designed to handle and burn HFO as secondary
fuel up to 22.5 % MCR (maximum continuous rating) capacity and flame stabilization during
low-load operation. For unit light up and warm up purposes HFO will be used with air
atomization. The required fuel oil pressurizing units and fuel oil heating equipment will be

provided. High-energy electric arc igniters will be provided to ignite the fuel oil guns.

The steam generator will consist of water cooled furnace, radiant and convection super-
heaters, re-heaters, economizer, regenerative air heaters, steam coil pre-heaters, etc. Soot
blowers will be provided at strategic locations and will be designed for sequential fully

automatic operation from the unit control room.

The draft plant will comprise of primary air fans, forced draft fans, and induced draft fans.
Electrostatic precipitator (ESP) and fly ash hoppers will be provided for the collection of fly
ash. The ESP will be designed with one field standby for design coal firing and with no field
standby for worst coal firing, to achieve an outlet dust concentration of 50 mg / Nm? (Max) as

stipulated by the State / Central Pollution Control Board.

Steam Turbine

The steam turbine generators (STG) will be rated for 800MW maximum continuous output at
the generator terminals, with throttle steam conditions of 255 bar and 565°C steam
temperature and 0.1 bar back pressure. The steam turbine will be a reheat extraction
condensing turbine. The STG output, at valve wide-open (VWO) condition could be 800 MW.

Steam turbine will be a two/three/ cylinder reheat, extraction and condensing turbine.

The turbine-generator will comprise all accessories such as protection system, lube and
control oil systems, seal oil system, jacking oil system, seal steam system, turbine drain

system, 60% MCR HP / LP bypass system, electro-hydraulic control system, automatic
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turbine run-up system, on-line automatic turbine test system and turbine supervisory
instrumentation. The turbine-generator will also have all necessary indicating and control
devices to permit the unit to be placed on turning gear, rolled, accelerated and synchronised
automatically from the control room. Other accessories of the turbine-generator will include
an oil purification unit with transfer pumps and clean and dirty oil storage tanks of adequate

capacity.

A surface type gland steam condenser will be used to condense the gland steam exhausted
from the turbine glands. The gland steam condenser will be of single-pass type with the main
condensate flowing through the tubes to condense the steam. Exhausters will be provided

to evacuate the air from the shell side and maintain the shell at the required negative

pressure.
Table — 2.7: Steam Turbine & Auxiliaries
Specification Unit Design Data
Typ‘e—_ - Tandem compound
Number of cylinders - 4
Type of governing - Electro hydraulic
Speed RPM 3000
Rated output (continuous) kW 800,000
Steam pressure_before Emergency stop Kg/cm?(a) 255
valve
' Main Steam temperature before PG 565

emergency stop valve

Reheat steam inlet pressure Kg/cm? 54

Reheat steam outiet temperature °@ 593

Number of LP exhaust connections - Two )
Steam flow required for 800 MW | T/hr 2510 (max)
Rated Ere_ssure at exhaust of LP turbine bar 77 mm of Hg
Temperature rise of circulati@Watér_ °C 10 (max)
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Table — 2.8 : Parameters of Boiler and Auxiliaries

Particulars | Units | Boiler (Maximum continuous Rating)

SH Steam flow TPH 2710 -

Outlet Pressure - Ka/cm® 259.5(a)

Temperature °C 569

RH Steam flow TPH 1954 (approx)

RH Pressure Kg/cm® | 58 )

Temperature at outlet °C 593

FW flow TPH 2710 -

Temperature at Econ inlet °C 275

Ambient air temperature (design) °C___ |40

Excess air % 20

Gas temperature at APH outlet oF >130

SH temperature Control Il By spray/as per manufacturer practice

RH temperature Control As per manufacturers practice

Soot blowers (steam operated) Adequate no of wall type, long
retractable and half refractable

Safety valves As per IBR

FD fans Nos/type | 2/Axial blade pitch/inlet guide vain
control

ID fans Nos/type | 2/Axial; inlet vain control and variable
frequency drive.

25.2 Feed Cycle Equipment

Condensing

The function of the condenser is to condense the steam exhausted from the LP cylinders
and to produce and maintain as high a vacuum as possible in order to increase the enthalpy

drop, which can be utilised in the turbine.

Condensate Pumps
Each unit will have 3 x 50% capacity motor driven condensate extraction pumps (two
operating and one standby). The condensate pumps will be vertical canister type, multistage
centrifugal diffuser design with a double suction first stage designed for condensate
extraction service having low suction head requirement. The pumps will be capable of
handling the condensate from the condenser together with feed heater drains when the
machine is operating at maximum unit output with HP Heaters out with 1% make-up and
discharging this quantity through the LP heaters to the deaerator. The pump will have
adequate margins on capacity and head to cater for most adverse conditions of operation
such as:

e HP & LP bypass in operation.

e HP heaters out of service and unit operating at its maximum load during an under

frequency operation.
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Boiler Feed Pumps

Feed water will be pumped from the de-aerator to the steam generator through the high
pressure heaters by means of 3 x 50% capacity boiler feed pumps (Two working steam
turbine driven pumps and one AC motor driven standby pump). The boiler feed pumps will
be horizontal, multistage, centrifugal pumps of barrel type with variable speed hydraulic

coupling. Motor drive BFP will be used during start-up.

High & Low Pressure Heaters

Regenerative feed heating cycle will consist of LP heaters, one drain cooler, deaerator and
HP heaters. The number of LP & HP heaters will be based on the optimisation of feed
heating cycle. Feed water will be heated by uncontrolled turbine extraction steam from
turbine inter-stage tap-offs and cold reheat line in feed water heaters. The deaerator will
normally be operated under variable pressure on extraction steam from IP-Turbine. Each
feed water heater will be capable of handling the drains from the preceding heater under
operating conditions of the unit. The equipment will be designed in accordance with latest
applicable standard/codes of Heat Exchanger Institute. ASME, IBR etc. The feed water
heaters will be of U-tube with all welded stainless steel tubes, surface type and horizontal
with integral condensing and drain cooling zones. The HP heaters will also have de-

superheating zone.

Deaerator

Horizontal spray cum tray type or spray type deaerator with a storage tank will be provided.
The deaerator will be capable of de-aerating the dissolved oxygen and carbon dioxide in
condensate & HP Heater drains. The minimum capacity of the deaerator will be 6 minutes
between normal operating level and low level with a filling factor of 0.66. The deaerator will
be normally operating by taking extraction steam from IP turbine except during low load

operation and start up when the steam is drawn from the auxiliary steam header.

Gland Steam Condenser

A fully automatic gland sealing steam supply system will be provided for the TG Set and the
turbine drives of BFPs. HP & IP turbine shaft glands will be sealed to prevent escape of
steam into the atmosphere and the LP turbine glands will be sealed for preventing leakage
of atmospheric air into the turbine. Steam will be used for sealing these spring backed
labyrinth glands. During start-up and low loads (say 40% load), seal steam will be supplied
to the turbine glands from the auxiliary steam header or cold reheat line through a seal
steam-regulating valve. During normal operation (above 40% load), the HP and IP turbines

will be of self-sealing type and under that condition the auxiliary/CRH steam source will be
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cut off and the leak-off steam from HP and IP glands will be used for sealing the LP glands.
The excess leak-off steam shall be led to the condenser. A gland steam condenser will be
provided to condense and return to the cycle, all gland leaks off steam including that from
BFP turbines. A de-superheating type bypass will be provided during outage of gland steam

condenser. 2x100% capacity vapour exhausters will be provided to remove non-
condensable gases from the gland steam condenser. The exhaust gases wiil be ied over the

TG hall roof level.

Turbine Lube Oil Purification System

A suitably sized centrifuge type turbine oil purification plant will be provided as an auxiliary of
the proposed turbo-generator set to condition the turbine oil continuously to remove the
water and other impurities. In addition, a common turbine oil storage unit comprising one
clean oil tank, one dirty oil tank, one purifier unit with necessary pumps, vent fans etc. will be
kept. This would also receive the refill of turbine oil from outside. The purification plant will be

complete with oil purifiers, storage tanks, filters, necessary pumping sets and vent fans.

Condensate Polishing System

The proposed 2 x 800 MW station will be provided with 100% capacity condensate polishing
system. To maintain high purity of water in the cycle, 3 x 50 % (2W+1Common standby) on-
line condensate polishing unit for each unit will be provided. The Condensate Polishing unit
will consist of mixed bed ion exchanger installed at the discharge of condensate extraction
pumps, for treating the condensate to safely remove scale forming compound in water, if
any, due to system contamination. Condensate polishing will ensure elimination of ammonia,
silica, sodium or potassium from the condensate before being recycled to the feed water
system. During normal operation all the polisher units will remain standby. In case of high
condensate conductivity, it will be pressed in service when two (2) of the exchanger vessels
will be working in parallel and the third one will remain isolated from the system. The third
vessel will act as standby and will be brought into operation when regeneration is required or
during any emergency period. The polishing unit would be located at the powerhouse
building. The operation of the condensate polishing system will be semi-automatic,
remote/manual. The regeneration system will be external. For regeneration, the resins from
the exhausted exchanger vessel will be transferred hydraulically to this facility located at

CPU Regeneration building and regenerated resin sent back in the same way.

Chemical Feed System
Although high purity water will be used as cycle make-up, careful chemical conditioning of
the feed water, steam and condensate cycle is essential as a safeguard against corrosion

and possible scale formation due to ingress of contaminants in the make-up system.
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Chemical feed system will comprise of the following:

i) Ammonia dosing system

ii) Hydrazine dosing system

Low pressure chemical dosing system would be provided for feeding hydrazine solution to
the deaerator feed tank, condensate pump discharge and boiler feed suction line to
scavenge out excess O, in water and to control pH of the feed water system.

Ammonia Dosing System

Ammonia dosing system for each unit will consist of 2 x 100% dosing pumps (one working
and one standby) and two independent tanks, one for the storage of concentrated ammonia
and one for the preparation of a diluted ammonia solution. Ammonia is continuously fed into
the main condensate system in order to establish the requisite pH value. For 2 x 800MW,
totally four (4) nos. of dosing pumps (2 Working + 2 Standby) and four (4) nos of tanks (two
(2) nos. of concentrated ammonia storage tanks + two (2) nos. of preparation of dilute
ammonia solution tanks) will be provided.

Hydrazine System

The most harmful contaminant, which is always present in the make-up water, causing
serious corrosion in the high pressure boiler is dissolved oxygen. Hydrazine solution will be
used as a deoxygenator, to wipe off traces of dissolved oxygen left over in the feed water
after deaerator. Hydrazine dosing system for each unit will consists of: Two (2) nos. of
independent Hydrazine solution tanks (1 working + 1 standby) will be provided. Water from
the condensate pump discharge header will be used as the diluting medium. Dosing pump
will deliver hydrazine solution at controlled rates continuously at the condensate pump
discharge headers and/or boiler feed pump suction lines of respective unit. Two (2) nos. of
dosing pumps (1 working + 1 standby) will be provided for each unit. For 2 x 800MW, totally
four (4) nos. of dosing pumps (2 Working + 2 Standby) and four (4) nos of tanks (2 Working
+ 2 standby) will be provided

253 Evacuation of Power

Power generated in the Power Plant would be available at 400 kV level in the station
switchyard bus and would be fed to Tamil Nadu Transmission Corporation Limited
(TANTRANSCO) 400KVA Karaikudi substation which is about 40KMs North West of the
proposed site and 400KVA Chekkanurani substation which is about 90KMs west of the

proposed site.

2.6 Health and Sanitation Facilities
To ensure optimum hygienic conditions in the plant area, proper drainage network will be

provided to avoid water logging and outflow. Adequate health related measures and a well-
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equipped Safety and Environment Department will be established to ensure clean and

healthy environment.

Temporary drinking water facility about 215 m*/day and toilets will be provided for the labour

force. The generated sewage will be drained to soak pits through sewer lines.

2.7 Man Power Requirement

The manpower in the major functional areas of production, utilities, maintenance, technical
services, finance, administration, procurement, safety, quality control (QC), materials and
marketing will be under respective departmental heads. The total manpower requirement for

this project is estimated around 324 personnel.
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Chapter — 4
Anticipated Environmental Impacts & Mitigation
Measures

4.0 Identification of Impacts

This chapter presents identification and appraisal of various impacts due to the proposed
power plant. The environmental impacts can be categorized as either primary or secondary.
Primary impacts are those, which are attributed directly to the project and secondary impacts
are those, which are indirectly induced and typically include associated investment and

changed pattern of social and economic activities due to the project.

The impacts have been assessed during the construction and operation phase of the power

plant on different environmental components:

4.1 Impacts during Construction Phase and Mitigation Measures
Probable environmental impacts during construction phase are typically due to activities
related to clearing of vegetation, leveling of site, civil constructions erection of structures and

installation of equipment.
4.2 Air Environment
4.2.1 Impact on Air Quality

The main sources for impact of air quality during construction period is due to movement of
vehicles and construction equipment at site, dust emitted during leveling, grading,
earthmoving, foundation works, transportation of construction material etc. Dust would be
generated during activities such as loading and unloading, top soil removal, movement of
vehicles over dirt roads and windblown dust from exposed project site. Hence, during the
construction phase, particulate matter (PM;c& PM,s) would be the main pollutants. The
emissions from vehicles and construction equipment could also be of some concern on a

local level.

4.2.2 Air Pollution Mitigation Measures
The dust generated will also be fugitive in nature, which can be controlled by sprinkling of
water. The impacts will be localized in nature and the areas outside the project boundary are

not likely to have any major impact with respect to ambient air quality.

There will not be any major leveling operations required as the plant site is plain with a
gradual gradient. Hence, no significant excavation in the area except for foundations for civil
constructions and foundations of equipment are proposed. Nevertheless, it is necessary to

control the dust emissions particularly during dry weather. This will be achieved by regular
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water sprinkling all over the exposed area, twice a day by using truck-mounted sprinklers.

due to which 50% reduction in dust generation from the exposed surface can be achieved.

Ambient air quality levels of SO, and NO, could increase due to operation of construction
machinery such as bulldozers, pay loaders, trucks etc. However, increase in levels of these
contaminants is expected to be insignificant since these machines will be operated
intermittently and the equipment being on the move, there will not be concentration of
emissions at a single location. Nevertheless, it will be ensured that both petrol and diesel

powered construction vehicles are properly maintained to minimize exhaust emissions.

Since electrical power is available near to plant site, attempts will be made to utilize the
electrically powered machinery to the extent possible to minimize the emissions of SO, and

NO, from vehicles during construction of the power plant.

4.3 Noise Environment

4.31 Impact on Noise Levels

The major sources of noise during the construction phase are vehicles and construction
equipment like dozers, scrapers, concrete mixers, cranes, pumps, compressors, pneumatic
tools, saws, vibrators etc. The operation of the equipment can generate noise in the range
85-90 dB (A) near the source. The noise will be generated within the plant boundary and will

be temporary in nature.

4.3.2 Noise Levels Mitigation Measures

The noise control measures during the construction phase include provision of caps on the
construction equipment and regular maintenance of the equipment. Equipment will be
maintained appropriately to keep the noise level within 75 dB (A). Wherever possible,
equipment will be provided with silencers and mufflers. High noise producing construction
activities will be restricted to day time only. Greenbelt development will be undertaken from
the construction stage itself. Further, workers deployed in high noise areas will be provided
with necessary protective devices such as ear plug, ear-muffs etc. Overall, the impact due to

increase in noise on the environment would be insignificant, localized and confined to the

day hours.
4.4 Water Environment
441 Impact on Water Resources and Quality

Impact on water quality during construction phase is due to non-point discharges of sewage
generated from the construction work force stationed at the site. Sanitation facilities (septic
tanks) will be provided for treatment and disposal of sanitary sewage generated by the work

force.

Bhagavathi Ana Labs Pvt. Lid 70



29

EIAJEMP of 2X800 MW Super Critical Coal Based Thermal Power Plant at Uppur,

"TANGEDCO

Valamavoor and Thiruppalaikudi, in Thiruvadanai Taluk, Ramanathapuram District of
_Tamil Nadu.

Runoffs from the construction yards and worker camps during monsoon could affect the
quality of water bodies in the project area. Further there is possibility of water stagnation in
ponds and ditches which can create an environment conducive to disease carrying vectors.
Impact on water quality during the construction phase may be arise due to non-point
discharges of sewage (around 60 m®day) from the construction work force stationed at the

project site.

4.4.2 Water Pollution Mitigation Measures

The earth work (cutting and filling) will be avoided during rainy season and will be completed
during the winter and summer seasons. Stone pitching on the slopes and construction of
concrete drains for storm water to minimize soil erosion in the area will be undertaken.
Settling pond is planned for storage and recycling of surface water for use in the plant area.
Also development of green belt in and around plant will be taken up during the monsoon
season. Soil binding and fast growing vegetation will be grown within the plant premises to
arrest the soil erosion. In-plant roads will be concreted. Toilets with septic tanks will be
constructed at site for workers and it will be ensured that domestic wastewater generated in
worker colonies does not flow to water bodies. The overall impact on water environment
during construction phase due to proposed activity likely to be short term and insignificant
with the proposed mitigation measures the overall impact on water environment during

construction phase of the power plant will be temporary and insignificant.

4.5 Land Environment

4.51 Impact on Land use
The proposed project with a capacity of 2x800 MW super critical coal based thermal power
plant is proposed in 912 acres (369 ha) of land at Uppur, Valamavoor and Thiruppalaikudi, in

Thiruvadanai Taluk, Ramanathapuram District of Tamil Nadu.

The site elevation is + 4.5m above MSL. It is proposed to level the site to + 5.0 above MSL.
About 10 lakh cubic metres of filling material will be required for leveling. The earthen mud
for filling can be obtained from Sadaveli and Varavani villages near R.S.Mangalam, which is

at a distance of about 15 — 20 km from the project site.

Hence, there will be a marginal impact on the surrounding land use during the construction

activity.
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4.5.2 Impact on Topography

The proposed project site is a flat terrain with a gentle slope. The development of this land is
not expected to change the topography of the study area. Adequate storm water drains will
be provided to collect and carry the surface runoff during monsoon to the natural drainage
system of the project area. The runoff will be diverted to the village tanks/ponds through

pipelines.

4.5.3 Impact on Soil

The activities involved in clearing the site for the various units of power plant such as
buildings, boiler and auxiliaries, cooling tower, pump house, raw water storage tank, utilities
(DM plant and cooling tower), ash handling system, fuel storage & handling system, raw
materials & finished goods sheds effluent treatment plant as well as construction of roads,

laying of the pipelines (water supply, effluent, telephone, power supply, etc).

4.5.4 Mitigation Measures
e After completion of the construction phase, the surplus soil will be utilized to fill up the

low lying areas, the rubble will be cleared and all un-built surfaces will be reinstated;

e The top soil from the excavated areas will be preserved in separate stacks for re-use

during plantations;

e Green belt development and related activities will be taken up during construction phase
so that the plantations grow to adequate height by the time of commissioning of the
power plant. Thus, green belt will be effective in containing the fugitive emissions during

operation.

e Species selected for plantation will be fast growing, adaptable to local conditions and the

ability to survive in the environment.

e There will be minimum concreting of the top surfaces so that there is a scope for

maximum ground water recharge due to rainfall;

4.6 Socio-economic Environment
The socio-economic impacts during the construction phase of the proposed power plant
could result due to migrant workers, worker camps, induced development etc. Increase in

floating population.

The local population will have employment opportunities in related service activities like petty

commercial establishments, small contracts/sub-contracts and supply of construction
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materials for buildings and ancillary infrastructures etc. consequently, this will contribute to

economic up liftment of the area.

The construction activity will be benefited to the local people in a number of ways, which
include the increase in requirement of construction skilled, semi-skilled and un-skilled
workers, tertiary sector employment and provision of goods and services for daily needs

including transport.
e Local people will be given preference for employment depending on their suitability;

e All the applicable guidelines under the relevant Acts and Rules related to labour

welfare and safety will be implemented during the construction phase;

e The contractor shall be advised to provide fire wood/kerosene/LPG to the workers to

prevent cutting of nearby trees for firewood; and
e The construction site will be secured with fencing and will have guarded entry points.

4.7 Storage of Hazardous Material
The hazardous materials used during construction may include petrol, diesel, welding gas
and paints. These materials will be stored and handled carefully under applicable safety

guidelines.

Some of the precautions of storage include the following:

e Dyked enclosures will be provided so as to contain complete contents of the largest tank;
» Diesel and other fuels will be stored in separate dyke enclosures;

e Tanks having large storage capacity will be separated by fire insulating walls from other

storage tanks; and

¢ The distance between the storage tanks will be at least half their height.

4.8 Facilities to be provided by Labour Contractor

The contractor will be made to provide the following facilities to construction work force:

First Aid
At work place, first aid facilities will be maintained at a readily accessible place where
necessary appliances including sterilized cotton wool etc. Ambulance will be kept at the site

and made available at workplace to take injured person to the nearest hospitai.

Potable Water

Sufficient supply of water fit for drinking will be provided at suitable places.
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Sanitary Facility
Sanitary facilities will be provided at accessible place within the work zone and kept in a
good condition. The contractor will conform to requirement of local medical and health

authorities at all times.

Canteen
The canteen will be provided for the benefit of workers.
Security

Project proponent will provide necessary security to work force.

4.9 Impacts during Operation Phase
During the Operation Phase of 2x800 MW super critical imported coal based thermal power
plant, the environmental concerns result from air emissions, water pollution, noise emissions

and solid waste generation as listed in Table-4.1.

Table—4.1

Environmental Concerns during Operation of Coal based Thermal Power Plant

Environmental Component Impact

Impact on flora and fauna,
Air emissions Impact on soil

Impact on surrounding community

Wastewater Impact on soil and surface and groundwater

Impact on community

Noise Levels
impact on fauna

Impact on ground water

Solid Waste Impact on community

fmpact on flora & fauna

410 Air Pollution

Major sources of air pollution in power plant are boilers, crushers and stockpiles. Fugitive

dust emissions are also inevitable from coal handling system, ash handling system and

transportation.

With the provision of high efficiency electrostatic precipitators through which the flue gases

from the boilers would exit, it will be ensured that the particulate matter levels do not exceed
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50 mg/Nm?®. The stack emission details from the proposed power plant are given in Table
4.2

Table-4.2
Stack & Emission Details of 2x800 MW Super Critical Coal based Thermal Power Plant
Parameter 2x800 MW
100% Blended Coal
Imported (70:30)
Coal 70% imported coal
30% indigenous coal

Coal Quantity (TPD) 14939 17934
Sulphur content (%) 0.8 0.6
Number of stacks 1 1
Number of flues 2 2
Stack Height from Ground Level (m) 275 275
Stack Dia. (m) 7.5 7.5
Exhaust Gas Temperature (0C) 140 140
Exit Gas Velocity (m/s) 22 22
Volumetric flow rate (m3/s) 971.3 971.3
APCE Proposed (99.9%) ESP ESP
Emission Rate of PM (gm/sec) each flue 35.06 35.06
Emission Rate of SO, (gm/sec) each flue 1383.25 1245.43
Emission Rate of NO, (g_;m/s_eo) each flue 597.31 650.57

4.10.1
View

Simulation Model for Prediction using Industrial Source Complex AERMOD

The pollutants released into the atmosphere will disperse in the down wind direction and
finally reach the ground at farther distance from the source. The magnitude of the Ground
Level Concentration (GLC) of a pollutant mainly depends upon the strength of the emission
source and micrometeorology of the study area. In order to estimate the GLCs due to the
emission from the proposed project, EPA approved Industrial Source Complex (ISC)-
AERMOD View Model has been employed. It is the next generation air dispersion model,

which incorporates planetary boundary layer concepts.

The AERMOD is actually a modeling system with three separate components: AERMOD
(AERMIC Dispersion Model), AERMAP (AERMOD Terrain Preprocessor), and AERMET
(AERMOD Meteorological Preprocessor).

Special features of AERMOD include its ability to treat the vertical in homogeneity of the

planetary boundary layer, special treatment of surface releases, irregularly-shaped area
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sources, a plume model for the convective boundary layer, limitation of vertical mixing in the

stable boundary layer, and fixing the reflecting surface at the stack base.

The AERMET is the meteorological preprocessor for the AERMOD. Input data can come
from hourly cloud cover observations, surface meteorological observations and twice-a-day
upper air soundings. Output includes surface meteorological observations and parameters

and vertical profiles of several atmospheric parameters.

The AERMAP is a terrain preprocessor designed to simplify and standardize the input of
terrain data for the AERMOD. Input data include receptor terrain elevation data. Output
includes, for each receptor, location and height scale and elevations, used for the

computation of airflow around hills.

4.11 Post Project Scenario (Projected)

Predicted maximum ground level concentrations considering micro meteorological data of
July, August & September 2012 are superimposed on the maximum baseline concentrations
obtained during the study period to estimate the post project scenario, which would prevail at
the post operational phase. The overall scenario with predicted concentrations over the
maximum baseline concentrations is shown in the following table along with isopleths
Figures-4.1-4.6.

Predicted 24 hourly Ground Level Incremental Concentrations (GLCs) for July, August, and

September months are given in Table 4.3.

Table—4.3a
Predicted Ground Level Concentrations (GLCs) for using 100% imported Coal

GLCs for 2x800 MW with Imported Coal in

pg/m®

Study period July, August & September 2012

Baseline Scenario (max) PM,, SO, NO,

66.6 15.4 18.9
Predicted Ground Level 0.80 35,87 14.60

Concentrations (GLCs-max)

Over All Scenario (worst case) 67.40 50.72 33.50

NAAQ Standards for rural and | 100 80 80
I
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residential areas (2009) - ‘

Table—4.3b
Predicted Ground Level Concentrations (GLCs) for using blended Coal

GLCs for 2x800 MW with blended Coal pg/m’

Study period July, August & September 2012

Baseline Scenario (_max) PM,, SO, NO,
66.6 15.4 18.9

Predicted Ground Level 0.80 31.81 15.90

Concentrations (GLCs-max)

Over All Scenario (worst case) 67.40 47.21 34.8

NAAQ Standards for rural and 100 80 80

residential areas (2009)

The predicted ground level concentrations obtained when superimposed on the baseline

concentrations are within the prescribed NAAQ Standards for residential areas.

4.12 Mitigation Measures
Stack Emissions

The following measures will be adopted for the control of emissions from the power plant.

e Suitably designed ESP with efficiency of 99.9% will be placed downstream of the
stack which will separate out the incoming dust in flue gas and limit the dust

concentration at its designed outlet concentration of 50 mg/Nm?.

e For effective dispersion of the pollutants stack height of 275 m is proposed based on

the CPCB requirements.

e The dust generated from coal handling plant will be minimised by handling of fine
coal in closed circuit. For further suppression of dust adequate water spray system

will be provided,

e A well-designed burner system, will limit the temperature to a reasonably low value of
NO,.
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4.13

Adeqguate thickness of insulating material with proper fastening will be provided to

control thermal pollution;

Impacts of Fugitive Emissions

Emission of fugitive dust from coal handling plant will be controlled through adequate dust

suppression and/or extraction system so that the impact will be considerably reduced.

414

Mitigation Measures

The following measures will be adopted to control fugitive emissions:

Dust suppression system by water sprinkler at dump hopper of coal

Regular dust suppression with water sprinkler on the haul roads;

Control of fugitive emissions from the ash pond through maintaining a permanent

blanket of water to cover the deposited ash

Green belt development and afforestation in the plant and surroundings of the ash

disposal area.

Dust suppression/extraction system at the coal handling plant to control fugitive

emission.
Table-4.4
Air Pollution Control Measures
S. No. Section Control Measures
1 Around the track hopper and wagon | Plain water type Dust Suppression
tippler; System
Stock pile; Plain water _type Dust Suppression
System with swiveling nozzles
2 Wagon Tippler hopper complex; Dry Fog type Dust Suppression System
Crusher receipt and discharge points;
All Transfer points;
Boom belt discharge of stacker-
| recliamer;
8 Bunker floor,; Dust extraction—Venturi scrubber system
Crusher house;
4 Bunker bays Belt Sealing arrangement
5 Fly Ash in flue gas - Electro Static Precib_itgtor (ESP)
415 Impact on Noise Levels
4.15.1 Prediction of Impacts on Noise Levels
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Impact on Ambient Noise

During the operation phase noise will be generated from all sources. With increasing
distance from the source the noise level decreases due to wave divergence. Additional
decrease also occurs due to atmospheric effects and interaction with objects in the
transmission paths. For hemispherical sound wave propagation through homogeneous
medium, one can estimate the noise levels at various locations due to different sources

using a model based on the following principle:

Lpo=Lpt -20Log ( ro/rq), where Lyy and L, arethe sound levels at points located
at distance r; and r, from the source. Combined effect of all sources (A,B,C,...etc.) can be

determined at various locations by the following equation:

Lo = 10 Log (10710 4+ 40 P10 4 qoleet0 ), where Ly, Ly, and L, are noise

pressure levels at a point due to different sources.
Noise Predictions:

Based on the above principle a Noise Model “Dhwani’ has been developed by National
Environmental Engineering Research Institute (India). This model is recommended by the
Ministry of environment & Forests, Government of India in the EIA Manual. The detalls of the

model are as follows:

Maximum number of sources that can be modelied is 25.

T

Noise levels can be predicted at any distance from the sources.

Model is designed for flat terrain

a o

Coordinates of the sources with respect to locations can be fixed

2

Isopleths can be drawn
f. Attenuation factors are not incorporated hence the modelled results are

overestimate.

Input to the Model

Noise generating sources and its noise levels are presented in Table 4.5
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Table —- 4.5
Noise Generating Sources and its Noise Levels
S. No. Sources Sound pressure level, dB(A)
1 Rotating equipment like ID, SA and PA fans 85-100
2 Feed pumps 85-_1 60 -
3 Boiler and super heater safety valves 60
4 Steam turbine 55
5 Startup Vent 65
6 Compressors 82-106
7 Air Compressor 95

The noise level monitored at various locations (1.5 m away from the respective unit
boundary, L) in the existing road is about 85 dB(A). For noise modeling purpose these
L.ax Values are considered at 10m distance away from the unit (to obtain worst case
incremental level). Noise generation is assumed 1 m above ground and spreading on a flat

terrain devoid of any barriers.

Coordinates of the 21 sources of noise from proposed sources were considered for
modeling. Since the plant extends over a wide area, the whole plant area and its immediate
surrounding was divided into Grids of 100 m spacing. The cumulative noise impact of the
identified noise sources has been modelled for 1000 number of grid points. The grid points
included the human settlements located outside project boundary. The predicted noise levels

are observed to be within the standards.

Noise attenuation effects due to barriers like the 8 feet tall boundary wall, shrubs, bushes
and trees, absorption by air, wind, temperature and humidity, were not considered for
modelling, hence the values depict worst case scenario. Therefore the impact of the project
operation on the ambient noise level of study area will be insignificant. The noise levels will

remain well within the prescribed CPCB standards.

Predictions have been made for worst-case scenario considering all the operations and
utilities are in operational conditions. The predicted Noise Levels at the proposed plant
boundary are 36 dB (A) which are below the ambient noise standards and the isopleth is
shown in Figure—4.7. It is predicted that the high noise levels will be limited to work zone
only and the noise levels gradually decreases further away from the source. Therefore the

impact of noise due to proposed power plants will be insignificant.
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The recommendations given by OSHA with respect to noise are given in Table—4.6.

Since most of the noise generating equipment will be in closed structures, the noise level at
the plant boundary will be much lower and within the plant where noise level exceeds 85

dB(A) ear muffs will be provided to all the workmen/staff.

Table—4.6
Permissible Noise Levels
Sound Pressure Level dB (A) Maximum Permissible Exposure
Time per Day (Hours)
90 8
92 6
95 4
97 3
100 2
102 1%
105 1
107 Ya
110 Ve
115 Va
>115 0

4.15.2 Mitigation Measures

The ambient noise levels in the study area are within permissible limits and will be
maintained within the permissible limits even after commissioning of the proposed project.
The equipment will have inbuilt noise control devices and the measured noise produced by
any equipment will not exceed 85 dB(A) at a distance of 1.0m from its boundary in any
direction under any load condition. The noise produced in valves and piping associated with
handling compressible and incompressible fluids will be attenuated to 75 dB(A) at a distance
of 1.0 m from the source by the use of low noise trims, baffle plate silencers/line silencers,
acoustic lagging (insulation), thick-walled pipe work as and where necessary. The general

mitigation measures for the attenuation of noise are given below:

e Noise will be reduced by preventing leakages from steam lines, compressed air lines

and other high pressure equipment.

e Suitable padding will be provided at required locations to avoid rattling due to

vibration
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o Noise generating equipment will be encased where otherwise noise cannot be

controlled.

» Noise proof cabins will be provided to operators wherever remote control for

operating noise generating equipment is feasible.

o The air compressor, process air blower, pneumatic valves etc will be provided with

acoustic enclosure;

e Design/installation precautions will be taken as specified by the manufacturers with

respect to noise control and will be strictly adhered to.

e High noise generating sources will be insulated adequately by providing suitable

enclosures.

e Sound attenuation panels will be installed wherever required around noise generating

equipment.
¢ Noise control will form an integral part of the plant design.

¢ Other than the regular maintenance of the various equipment, ear plugs/muffs will be

provided to personnel working close to the noise generating units.
* All openings like covers and partitions will be designed properly
o Inlet and outlet mufflers will be provided wherever required.

o All rotating equipment / parts will be well lubricated and provided with enclosures as

far as possible to reduce noise transmission.

e Vibration monitoring system will be provided to check and reduce vibrations and

vibration isolators will be provided wherever possible.

4.16 Water Environment

4.16.1 Impact on Surface Hydrology and Water Regime

The proposed site is a flat terrain with gentle slopes. As per contours map, the natural
ground level in the vicinity of proposed project varies from 1.5 to 4 m above MSL sloping
down towards the East. The drainage pattern of the study area is shown in Figure-4.8.
Water will be drawn from Palk Bay at 4.5 m depth and at a distance of 5.8 km from sea

shore. The outfall will be at a depth of 5.0 m at a distance of 6.5 km from sea shore.

The existing ground level and other water levels near to the plant are given below.
(i)  RLof ECR : MSL + 5.300 m

(i)  RL of Project Site (Average) ! MSL + 4.800 m
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(i)  High Flood Level in River : 1.542 m
(iv)  RL of River Bed : MSL + 3.380 m
(v)  RL of High Flood Level in River : MSL + 4.922 m
(vi) Free Board : 0.300 m
(vii) Safe Grade Elevation of Project Site : RL of River Bed + HFL + Free
Board
= MSL +5.230

The hydrogeological study of the project area has been carried out through Anna University,

Chennai.

The plant area will be designed with a network of drains to channel runoff during the rainy
season. Surface drainage would be either open RCC rectangular drains or brick lined drains
with trapezoidal shape. All drains will be covered in the proposed plant and building areas.
The surface water run-off from the coal stack yard will be led to a sump for settling and the
overflow will be discharged to storm water drain after treatment if required to meet the

effluent discharge norms.

4.16.2 Impact on Water Quality
The total water requirement for the proposed thermal power plant is 15376 m*/hr against

which sea water outfall is 10508 m>/hr the wastewater generated would be 3574 m>/day.

e 500 m*hr of Cooling Tower blow down will be used for Coal handling plant dust
suppression and Ash handling plant wash water. The run-off from coal stack yard
and dust suppression system will be taken to settling tank and 120 m>/day will be
sent to guard pond.

e 304 m®*nhr of Clarifier sludge will be taken to ash pond and the supernatant water
from ash pond will be treated and taken to ash water tank for recirculation.

e The DM Plant Regeneration waste of 2 m’/hr and CPU Regeneration waste of 10
m>/hr will be taken to neutralisation pit where it will be neutralised and then taken to
guard pond.

o Wastewater from floor cleaning of plant area (10 m%hr, ie., 240 m’/day), oil
wastewater from power house, etc., (about 600 m®day) will be treated in oil
separator and will be sent to guard pond.

e RO Plant rejects of 26 m*/hr (624 m*/day) will be sent to CT Blow down cum rejected

storage tank, treated waste service water (about 840 m*/day), DM Plant and CPU
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Regeneration waste (288 m*/day) and 75 m*/day of treated wastewater from sewage

treatment plant can be used for green belt.

e Green belt will be developed in 275 acres of project site. Further, green belt will be

developed around the plant area. The treated wastewater as well as village tank

water will be utilized for green belt development around plant site.

Table — 4.7
Sea Water Outfall
S. No. Description Wastewater Generation Disposal
(m*/hr)
1. Ultrafiltration 122
— = Discharge to the
2. Desalination plant 660 outfall point in
) RO plant 26 the Palk Bay
4. CT Blow down cum Reject water 9700
Total 10508
Table — 4.8
Wastewater and Reuse
S. No. Type of water mslday
1 Boiler Blow down 1200
2 DM Regeneration 259
3 CPU Regeneration
4 Waste from floor cleaning of plant area 240
5 | Oil wastewater from power house 600
6 Oil handling area run off
7 CTBD 1200
8 Sewage Treatment Plant 75
Total 3574
Table —4.9
Wastewater Characteristics
Parameter Filtration DM plant CT Blow Other Sanitary
Plant Back | Regeneration Down sources waste
wash Waste
pH 8.0-8.3 6.0-10.5 8.0-83 8.0-8.5 6.5-7.0
Oil & Grease(mg/l) Nil - Nil <12 <12
TSS (mg/l) 500 - 550 20 -30 <2 10-20 150 - 200
TDS (mg/l) 450 3000 - 3500 35,000 | 350-375 | 400 -450
COD(mg/l) - <25 <5 <5 300 - 400
BOD(mg/l) - <2 <1 <2 200 - 275
Temperature - - <5°C = -
above
| raw
| - water
84
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JI Free available - - <0.5 - -
| chlorine
{ Phosphates - - <5.0 - -
Table —4.10
Final Discharge Characteristics
S.No. Parameter Value
1 pH 7.0-8.5
2 Oil & Grease (mg/l) <10
3 TSS (mga/l) <20 -
4 TDS (mg/l) - <35,000
5 COD (mg/l) <250
§) BOD (mg/l) <30
7 Temperature, °C Not exceeding 5°C above the receiving water
temperature
8 Free available chlorine (mg/l) <0.5
9 Phosphates (mg/l) <5.0

Treated wastewater will be used for greenbelt development and dust suppression. Since

final discharge is meeting the effluent discharge standards and the impact on water

environment is insignificant. Treatment method of wastewater from different systems are as

follows.

Table —4.11

Sources of Wastewater and their treatment method adopted

Source of Wastewater

Treatment Method

Filtration plant back wash

The sea water filtration plant filters are periodically
backwashed with filtered sea water.

' DM
| waste
|

plant  regeneration

The generation of the DM plant will be carried with 33% HCI
and 48% NaOH solution and the effluents will be let in to the
neutralizing pit

Sanitary waste from plant
toilets

The sewage from the plant will be conveyed through closed
drains to septic tanks from where they will be treated in the
ETP and used for gardening purpose.

Boiler blow down

Boiler blow down water will be let into the guard pond.

Miscellaneous plant service
water

This will be conveyed to closed drains to the guard pond.

The effluents will be collected in a pit and after treatment will

extraction system runoff

Fuel oil storage and
handling area runoff be let into the ETP
Dust suppression /| The dust extraction system runoff water will be let into the

guard pond and after settling down the water will be allowed
in to the ash water tanks.

Coal pile area runoff

Bhagavathi Ana Labs Pvt. Ltd

The Coal pile area runoff water will be let off into a guard

| pond and after settling down the clear water will be allowed to |
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Source of Wastewater Treatment Method

flow into the ash water tank.

Cooling tower blow down The Cooling tower blow down water will be sent through the
CW system return line directly to the sea.

Ash pond effluent The ash recovery water from the ash pond will be pumped to
the proposed clarifier. The recovered water will be pumped to
the raw water storage tank.

4.16.3 Impact on Ground Water

The effluents after treatment will be routed to guard pond before it is reused for green belt
and dust suppression purposes. The guard pond will be made of plain cement concrete with
epoxy coating to make impermeable bottom surface which prevents percolation to ground

water table.

417 Impact of Solid Waste
The main solid waste from the power plant will be ash (Fly ash and Bottom ash). The
average coal consumption rate from the power plant along with ash generation is provided in

the following table.

Table — 4.12
Details of Ash Generation

Description | 2x800 MW TPP

100% Imported Coal | Blended Coal (70% imported

coal & 30% indigenous coal)

Coal consumption 4.64 MTPA 5.57 MPTA _
Total Ash 0.464 MTPA (10%) ~1.8938 MTPA(34%)
Fly Ash (@80%) 0.3712 MTPA 1.515 MTPA
Bottom Ash (@20%) 0.0928 MTPA 0.3788 MTPA

It is proposed to utilize 100% of the fly ash for which ash utilization plan is ready. During
emergency the ash will be disposed off safely in ash pond area. The proposed ash pond
area is 138 acres. The average ash dump height is 9.0 m. Bottom ash and unutilized fly ash
will be disposed off in the ash pond. To control fugitive dust emission from the ash pond area

water layer will be maintained above the ash pond.
4.18 Impact on Ecology

High efficiency ESPs are proposed to control particulate emissions. ETP with recycling
arrangement is provided to control water pollution. Cooling towers are proposed to prevent
thermal pollution. Adequate greenbelt will be developed. No additional land is required for

plant. Hence impact on ecology will be limited.
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The consumptive water required for the power plant is proposed to be drawn from Palk Bay
which is within 1.0 km. Sea water will be pumped to the proposed site through pipe lines.
The sea water will be used for condenser cooling and portion of it will be desalinated and

used for other purpose.

The concentrated sea water will be produced from cooling tower blow down and desalination
& RO-DM plant, which will be collected in CT blow down cum reject water storage tank and
then pumped to sea with diffuser arrangement to dilute the effluent without affecting ocean

atmosphere.

419 Socio-economic Environment
The impacts of the proposed power plant during operational phase on demography and

socio economic condition of the study area is as follows.

¢ Increase in employment opportunities

o Growth in service sectors

¢ Improvement in transport, communication, health and educational services

¢ Increase in employment due to increased business, trade commerce and service sector

The overall impact on the socio economic environment will be beneficial

4.20 Impact on Land

The proposed project site elevation is + 4.5m above MSL. [t is proposed to level the site to +
5.0 above MSL. The project area is 912 acres of land, after deleting the green belt area (275
acres) and ash dyke area (138 acres), the balance area need to be filled is 499 acres. The
quantity of 10 lakh m? of filling material will be required. The fill earth can be obtained from
Sadaveli and Varavani villages near R.S.Mangalam, which is at a distance of about 15 — 20

km from the project site. The filling earth material will be transported by trucks.

4.21 Impact on Health

Adequate air pollution, water and noise control measures will be provided in proposed
expansion of power plant. The environmental management and emergency preparedness
plans are proposed to ensure that the probability of undesired events and consequences are
greatly reduced, and adequate mitigation is provided in case of an emergency. Mobile
dispensary facilities/health camps will be organized by the proponent in the surrounding

villages. The overall impact on Human health is negligible during operation of power plant.
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4.22

FlA/EMP of 2X800 MW Super Critical Coal Based Thermal Power Plant at Uppur, | TANGEDCO

Corporate Social Responsibility (CSR)

The project cost is Rs.9600 crores and 0.4% will be provided budget for CSR activities.

Rs.38.00 crores as capital cost and 1.00 crore as annual recurring cost will be earmarked for

the activities to be taken up under CSR in consultation with Local bodies and Revenue

department/Government of Tamil Nadu.

4.23

Summary of Impact

Based on the assessment made in the preceding sections the overall impacts due to the

proposed power project are summarized in Table-4.13.
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activities

from the construction and
sanitation

Table —4.13
Assessment of Impacts of Proposed Power Project on Environment
Impact
S. No ICE:nwronmental Project Activity | Impacts ldentified AR L
omponent after
Mitigation
L {IeROglERE SLe Minor changes in landscape. | Insignificant
Clearance
X(c:)tri\vsitirgsctlon Changes in landscape. Insignificant
Operation Changes in land use. The -
activities available free and is utiized [Eigneant™ )
2 Air Quality Site Excavation and levelling | Insignificant
clearance activities are limited hence,
fugitive emissions would be
restricted.
Construction Local increase in Particulate | Insignificant
activities Matter
Transportation Vehicular and fugitive | Insignificant
- emissions -
3 Noise Construction Temporary local increase in | Insignificant
activities noise o
Operation Continuous  noise but | Insignificant
_activities | confined to within the site
Transportation Increase in noise levels due [ Insignificant
to vehicular traffic
4 Water The ground water will be
Resources Construction used only during the | Insignificant
activities construction  activities,  if
required.
Opgrgtlon Water to be drawn from sea Lnsigniiicant
activities
5 Water Pollution . Small volume of wastewater .-
Construction Insignificant
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Insignificant
Operation Effluent generated in the as there wil
activities plant belzeis
discharge
6 Ecology Site There will not be major | Insignificant
Ciearance disturbance to flora fauna
. There will not be major -
Construction ; Insignificant
T disturbance
. There will not be major _
Operation : Insignificant
Gl disturbance to flora fauna
7 Soil . Filling material is required for | .. ..
Characteristics Cop;t.ructlon 499 gacres of land at the SHiieEnt
activities : ,
project site
Operghon No changes in this phase lasignitieant
activities
8 Land Use Construction There will be change in land | Significant
aclivities use for industrial purpose.
Operation The projectinil be coming up Insignificant
activities in vacant and agricultural
land
9 Socio- Construction Creation of additional jobs/ | Significant
economics activities businesses
: Rise in per capita income | .. ..
Op.er.e?tlon due pto i increased Siquygant
activities -
opportunities -
10 Civic Amenities | Construction Built up of temporary | Moderately
activities structures for workers and | insignificant
| non-workers
Operation Availability of permanent | Moderately
activities structures for workers, non- | insignificant
workers
11 Occupational Construction Dusty  conditions  during Insianificant
Health activities summer with vehicular 9
movement
Operation Process specific activities, N
| N S ) Insignificant
[ activities heat and emission protective
' control measures followed
12 Vibrations Construction Heavy equipment usage will | Insignificant
_activities be temporary .
Operation Continuous usage of | Insignificant
activities machinery
13 Solid/ Construction General construction waste Insianificant
Hazardous activities will be disposed off in 9
waste _ - designated sites
Operation Fly ash will be sold out to
activities cement industry/ brick | Insignificant
industry. Par will be stored in
- | specified area
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Mercury Emission Status & Control Technology

A growing concern in India is the release of various toxic trace elements such as mercury
(Hg), arsenic (As), lead (Pb), cadmium (Cd), etc., from power plants through the disposal
and dispersal of coal ash. Among the various toxic elements mercury emissions from coal
based TPP are of particular concern, mercury emitted in flue gases or in flyash/bottom-
ash that is disposed off in ash ponds enters the hydrological system, wherein the mercury
can be methlyated. Then this methyl-mercury can then enter the human food chain,
mainly through consumption of fish (Shah et al., 2008). Thus this food chain exposure
pathway to mercury at high levels can harm the brain, heart, kidneys, lungs, and immune
system of people of all ages.

Mercury can be emitted in three different forms: elemental (Hg0), oxidized (Hg2+) and
particle bound (HgP). Upon combustion, coal flyash tends to have a higher concentration
of mercury, and estimates indicate that Indian coal ash has an average mercury
concentration of 0.53 mg/kg, based on measurements from a few selected power plants.

Besides Indian coal is very high in mercury contents and the following table reflect the
concentrations of many trace elements in Indian as well as other typical comparable
sources. The levels in Indian coal are high in comparison to other countries.

Elezogmt | Earth's Crusz Indian I=dian Izdian Eztizh Us Amsmalizn | Worldwide
Averags Minmoum | Maximum | Avemge | Averzze | Averags Average Averags

Az 2.0 0l 130 30 18 13 3 5

Hg 0.1 0o 17 033 - 0.18 0.1 0012
Cd 013 0o 13.0 13 04 13 0.1

P 16.0 0o 44.5 15.0 3z 1€ 10 23

Cr X000 i S0E a0 338 13 £ 18

o £0.0 oo 160.0 45.0 279 13 13 13

Co 130 FX 40.0 11.0 7 - b

Table: Concentration (mg/kg) of trace elements in Indian coal and lignite, compared
to other coals.
Source: (Masto et al., 2007).

Mercury contained in fuel evaporates during fuel combustion in boilers operating at
temperatures above 1100 C. Some of the gas may cool and condense as it passes through
the boiler and the air pollution control system. The recant measurements at an NTPC 500
MW power plant indicated that the concentration of mercury in the stack flue gas was
about 2.8 +/- 0.5 pg/m’ (Jain and Roy, 1999).

Example of Mercury Balance

Currently, there is no NAAQS for mercury, although there are consent condition
necessitating monitoring of ambient and emission Hg for Greenfield TPP. Although there
are no limits set at this stage for mercury emissions from power plants, there are some
general guidelines available for mercury in power plant effluents.
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Control Technology for Mercury Emissions

The most of mercury emissions generated during the combustion process need to be
controlled by devices added on the TPP installations to remove particles and acidic gases.
The most commonly used devices to remove particles from exhaust gases in electric
power plants and large industrial boilers are electrostatic precipitators (ESPs) and fabric
filters (FFs). Various types of flue gas desulfurization (FGDs) are in use to control sulfur
dioxide emissions in some TPP plants.

Recent literature review of data from various power plants in the United States concluded
that ESPs have a median mercury removal efficiency of 32% (U.S.EPA, 1997). It was
also concluded that FFs are more efficient in removing mercury from the flue gas stream
in power plants as part of the mercury may adsorb onto the fly ash cake collected on FFs.
It was estimated that FFs have a median mercury removal efficiency of 42 (U.S. EPA,
1997). The USEPA data indicate that currently installed control devices, particularly
combined systems of ESP or FFs with FGDs or SDAs can remove over 50 % of mercury
from flue gases leaving the utility and also other major industrial boilers.

Fuel washing and fuel substitution are the major pre-treatment measures to reduce
emissions of various pollutants from coal combustion processes, including reduction of
mercury. The cleaning of coal takes place in water, in a dense medium, or in a dry
medium. Physical cleaning processes are based on either the specific gravity or surface
property differences between the coal and its impurities. Jigs, concentrating tables, hydro-
cyclones, and froth flotation cells are common devices used in current physical coal-
cleaning facilities. The removal efficiency as obserbed in USA ranged from 0 to 60 %
with 21 % as average reduction.This efficiency is highly dependent on the type of coal
and chloride content of the coal. Control of mercury emissions has so far not been on the
forefront of pollution reduction from coal power plants in India, however, greater use of
washed coals and pollution control devices in India would already help in reducing
mercury emissions.Hence, there are several different options for reducing mercury
emissions from power plants which are:

Selective mining of low-mercury coals,173

Coal washing/beneficiation — this depends on coal characteristics, but about 30-80%
of mercury can be reduced by proper washing,

Fluidized bed combustion, especially for high chlorine coals,

Use of pollution control devices such as low-NOx burners, cold-side ESPs, bag-
filters, FGD, and SCR, are also effective and

Sorbent injection into flue gas ducts — typically, activated carbon can be injected
either upstream or downstream of the ESP.

YV VYV VYV

i
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Control during Pre-treatment

Fuel washing and fuel substitution are the major pre-treatment measures to reduce
emissions of various pollutants from coal combustion processes, including reduction of
mercury.

Commercial coal cleaning (or beneficiation)

Commercial coal cleaning (or beneficiation) facilities are physical cleaning techniques to
reduce the mineral matter and pyretic sulfur content. As a result, the product coal has a
higher energy density and less variability (compared to feedstock coal) so that power
plant efficiency and reliability are improved. A side benefit to these processes is that
emissions of sulfur dioxide, as well as other pollutants including mercury can be reduced.
The efficiency of this removal depends on the cleaning process used, type of coal, and the
contaminant content of coal. Basic physical coal cleaning techniques have been
commercial for over 50 years. The cleaning of coal takes place in water, in a dense
medium, or in a dry medium.

Physical cleaning processes are based on either the specific gravity or surface property
differences between the coal and its impurities. Jigs, concentrating tables, hydro-cyclones,
and froth flotation cells are common devices used in current physical coal-cleaning
facilities.

The removal efficiency ranged from 0 to 60 % with 21 % as average reduction. This
efficiency is highly dependent on the type of coal and chloride content of the coal.
Concerning other fuels, the cleaning of crude oil occurs mostly through the residue
desulfurization (RDS). However, the content of Hg in crude oil is usually very low and
RDS is an inefficient method to even lower this content.

Fuel Switching

The following options of fuel substitution are often considered in the electric utilities:
switching from high- to low-sulfur coal burnt in applicable coal-based generation
(including switching directly from high-sulfur to low-sulfur supplies, blending high- and
low-sulfur coal, cleaning high- and medium-sulfur coal, or a combination of cleaning and
blending), increasing the use of natural gas, or oil, and increasing the use of alternate
fuels or importing electricity to meet base load electric generation requirements. The two
latter methods are the most interesting with respect to the reduction of mercury emissions.
The substitution of coal by coal bed methane to produce heat and electricity would result
in decrease of emissions of various air pollutants, including mercury. But, the following
action would be needed in the case of the substitution:

» the modernization of existing utility and industrial heat producing plants,

» the development of new methane burning boilers, and

» the modernization of coal mines with respect to the better exploitation of coal bed
methane.

Non-conventional methods of Hg Removal

Non-conventional methods of combustion, such as fluidized bed combustion (FBC) were
found to generate comparable or slightly lower emissions of mercury and other trace
elements compared to the conventional power plants.

However, a long residence time of the bed material may result in increased fine particle

production and thus more efficient condensation of gaseous mercury. Tests carried out in
the Germany have shown that the residence time of the bed material can be regulated by

il
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changing the operating conditions of a given plant, the reduction of combustion
temperature, coal size, moisture content, and bed flow rates.

Secondary measures include technological solutions to decrease concentrations of
pollutants in the flue gas. Major emphasis in this report is placed on the removal of
mercury and its compounds by the application of flue gas desulfurization (FGD).

Low NOx technologies are also likely to reduce mercury emission in the exhaust gases
due to the lower operating temperatures. Very limited information on this subject is rather
inconclusive. While some sources indicate that the reduction can be achieved, preliminary
results of staged combustion in atmospheric fluidized bed combustion (AFBC) units
indicated that low NOx had only little effect on trace element emissions (Smith, 1987). It
should be noted, however, that low NOx technologies are far less used compared to the
FGD systems.

v
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MINUTES OF THE 38th MEETING OF THE RE-CONSTITUTED EXPERT APPRAISAL
COMMITTEE (EAC) ON ENVIRONMENTAL IMPACT ASSESSMENT (EIA) OF THERMAL
POWER & COAL MINING PROJECTS

The 38th Meeting of the reconstituted EAC (Thermal Power) was held on 25th-26th June,
2015 at Teesta Meeting Hall, Vayu Wing, First Floor, Indira Paryavaran Bhawan (New
Building), Jorbagh Road, New Delhi-110003. The members present were:

1. Prof. C.R. Babu - Vice Chairman (Acting Chair)
2. Shri T.K. Dhar - Member
3. Shri A.K. Bansal - Member
4. Shri J.L Mehta - Member
5. Shri N.K. Verma - Member
6. Dr. S.D. Attri - Member (Representative of CPCB)
7. Shri P.D. Siwal
& Shri N.S. Mondal - Member (Representative of CEA)
8. Shri B.B. Barman - Member Secretary

Shri G.S. Dang, Dr. C.B.S Dutt, Dr. S.S. Bala, Dr. Ratnavel and Dr. Asha Rajvanshi could
not be present. At the outset, the Committee recollected the excellent contribution of the
outgoing Member Secretary, Ms. Sanchita Jindal and expressed their gratitude. List of other
participants is at Annexure -I.

The Committee also welcomed the newly appointed Member Secretary, Shri B.B. Barman.
Therealfter, the following agenda items were taken up:

Item No.1: CONFIRMATION OF THE MINUTES OF THE LAST MEETING.

As no comments/observations were received, the Minutes of the 36th EAC ( TP) meeting
held during 19t-20th May, 2015 were confirmed.

Item No. 2: CONSIDERATION OF PROJECTS

2.1 2x800 MW Uppur Supercritical Thermal Power Plant at Villages Uppur, Valamavoor
& Thiruppalaikudi, Tehsil Tiruvadanai, District Ramanatahapuram, Tamil Nadu by
M/s Tamil Nadu Generation & Distribution Corporation Ltd. (TANGEDCO) - For EC.

The Project Proponent (PP) along with their environmental consultant, Bhagavathi Ana
Labs Pvt. Ltd., Hyderabad made a presentation and inter-alia, provided the following
information:

(i) ToR for carrying out EIA study and preparation of EMP for the above proposal was
accorded by the Ministry on 28.05.2012 and the validity of TOR was extended up-to
27.5.2015 vide letter 08.09.2014. Public Hearing for the project was conducted on
04.07.2014. TANGEDCO have prepared the CRZ Maps through Institute of Remote
Sensing, Anna University, Chennai. The State Coastal Zone Management Authority
(SCZMA) recommended the proposal in its meeting held on 27.11.2014 and
communicated the same to National Coastal Zone Management Authority (NCZMA) vide
letter dated 16.12.2014, where its consideration is awaited.

(iij The total project area is 1013 acres which includes ash pond and green belt. The
Administrative Sanction has been issued by Govt. of Tamil Nadu for land acquisition.
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Survey works have been completed. On obtaining EC, land acquisition process will be
initiated. No R&R issues are involved in the land acquisition. No further expansion is
envisaged due to non-availability of land etc. There are no National Parks, Sanctuaries,
Elephant/Tiger Reserves, migratory routes/wildlife corridors, etc., within 10 km of the
project site. Authenticated Map has been obtained from the Principal Chief Conservator
of Forests and Chief Wildlife Warden. Gulf of Mannar Marine National Park is about 60
km aerial distance from the site. The proposed project site is at a distance of 28 km
north of Ramanathapuram on the western side of East Coast Road, which is at a
distance of about 600 m from the project site. The NH-210 is at a distance of 4 km west.
The nearest Port is Tuticorin at a distance of 140 km south. The project site is located
at about 1 km from the HTL, 500 m away from HTL of Palk Bay and about 2.5 km from
HFL of Peyar River. Nearest Railway is Ramanathapuram at a distance of 28 km. The
project cost is Rs.12,664.76 Crores (approx). The capital and recurring cost towards
EMP is Rs. 478 Crores and 48 Crores respectively.

It is proposed to use 100% imported coal (5.02 MTPA) for the project with maximum
sulphur and ash contents of 0.8% and 10% respectively. MOU has been signed with
M/s. MMTC on 25.05.2015 for supply of imported coal. Radio activity and heavy metal
contents of coal to be sourced have been tested and the parameters are well within
limits. The feasibility of transportation of coal for the Project has been carried out
through M/s. RITES. Based on the report, it has been proposed to transport coal from
Tuticorin Port Trust to the Project site through the existing railway line from Tuticorin -
Vanchi Maniyachi — Manamadurai — Ramanathapuram and then a siding of 25.8 km
from Ramanathapuram to Thiruppalaikudi and then take off to the power plant.

The Ambient Air Quality (AAQ) was monitored during July — September, 2012. There are
no existing/proposed industries in 10 km radius study area. The maximum base line
concentration for PMip, SO2 and NOx was 66.6 ug/m3, 15.4 pg/m3 and 18.9 ug/m3
respectively. The maximum incremental concentration of PMio, SO> and NOx would be
0.8 ug/ms, 35.32 ug/ms3 and 14.6 pg/ms3 respectively. Final GLC of all these will be
within the prescribed AAQ limits.

The total sea water requirement for the Power Plant is about

15,376 m3/h and the cooling water discharge into the sea is 10,508 m3/h. COC of 1.3
has been proposed to optimize water usage. Desalination plant (11 MLD Capacity) is
proposed for plant water, service water and potable water requirement of the plant and
for supply of drinking water to nearby villages. Closed cycle cooling system with Natural
Draft Cooling Towers (2 no.) is proposed. Roof tops as well as surface rain water
harvesting will be implemented in the proposed plant site. The stored rainwater will be
used for green belt development and dust suppression within the plant premises. Brine
from the desalination plant and cooling tower blow down will be discharged into the sea
after proper dilution. All other effluents will be treated in ETP/STP and utilized within
plant premises. It is proposed to implement recirculation of ash pond water.

The Hydro-geological study was carried out through Anna University, Chennai. Based
on the geological details of Thiruvadanai Taluk area, average safe depth of de-silting is
from 0.30 m to 0.60 m. By desilting, the average increase in tank capacity will be about
20% to 40%. The channel of Naganendhal big tank is passing through the proposed
plant area. Based on Hydrogeological study report, it is proposed to desilt and deepen
the nearby tanks so that the water received from the water shed is stored in the tanks.
Further, it is proposed to connect both Naganendhal big tank and Valamavur tank (2.2

Page 2 of 27



(vii)

(viii)

(xi)

57

km long and 6 m wide) so that the excess water can be diverted and connected to the
Peyar River in the southern side of the plant boundary.

The Temperature and Salinity Dispersion Modelling Study for drawl and discharge of
sea water has been carried out through M/s. IIT Madras The temperatures in the sea
will rise by about 0.5-0.75°C within a radius of 2.0 km. Salinity will rise by about 4 ppt
within 1.5 km distance from outfall. Beyond this, ambient conditions will be preserved.
The intake/outfall pipelines will be laid over RCC Deck supported by concrete pillars.
Height of Deck above Chart Datum will be 7.5 m and this will ensure free movement of
fishing vessels. Considering Fish escape velocity of 0.15 m/sec, the Diameter of Intake
Well is fixed as 14 m, with offshore pump house. The location of Intake Well is 5.0 Km
from LTL and at 4.0 m water depth. The location of Outfall is 7 km at 5.0 m water
depth.

The Marine EIA Study has been carried out through M/s. WAPCOS. Field survey was
conducted for three seasons i.e., June 2013, September 2013 and January 2014 for
primary data generation on various aspects of marine water quality and ecology. 15
Nos. marine sampling points were selected in Thiruppalakudi and Uppur coastal
villages. The Marine samples were collected and tested by a team of experts from the
Centre of Advanced Study in Marine Biology of Annamalai University. The results of the
survey indicate that the water is well oxygenated and nutrients are adequate supporting
good plankton population, the base in the food chain. Similarly, the levels of heavy
metals and petroleum hydrocarbon were found to be below permissible level in all the
seasons. The outfall of the proposed TPP would not change the quality of existing
natural coastal environment. The rise in temperature is not likely to cause any
alteration in the biotic community of the coastal waters of the project area.

The total ash generation is only 0.502 MTPA (1,375 Tonnes/day). 100% fly ash
utilization is proposed. Many Cement Companies, viz., M/s. Tamil Nadu Cements, M/s.
Dalmia Cements Ltd., M/s. Malabar Cements Ltd., M/s. Ultra Tech Cements Ltd., and
M/s. Chettinad Cement Company Ltd., have furnished their expression of interest for
off take of fly ash. The fly ash from the other running Units is being sold by e-auction
and the same is proposed for the instant Unit. TANGEDCO will encourage small scale
industry development in the industrially backward region by supplying fly ash to brick
manufacturers. Ash Dyke of 138 acres has been provided within the Plant area for
disposal of bottom ash in slurry form and the ash dyke will be lined with geo-
membrane.

Detailed Socio-economic & Community Needs Assessment study has been conducted
through M/s. Madras School of Social Work, Chennai. Based on the Community Needs
Assessment, TANGEDCO has earmarked Rs. 38.0 crores and Rs. 3.0 crores as Capital
Cost and recurring cost per annum for CSR respectively.

Public Hearing/Public Consultation for the project was conducted by Tamil Nadu
Pollution Control Board on 04.07.2014. It was noted that the issues raised in the PH
pertained to land acquisition not as per the 2013 Act, coal transportation, water source
& availability, green belt, higher compensation for land, employment for land losers,
effect on the livelihood of the fishermen, CRZ clearance not available, CSR activities etc.
The Committee discussed the issues raised in the PH and the reply of the PP.
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The Committee inter-alia, noted that as per the O.M. dated 03.02.2015, the PP needs to
online for CRZ clearance to the Ministry. The Committee shall consider the

comments/remarks of CRZ sector of the Ministry as and when would be made available.
Further, as per the Ministry’s O.M. dated 7.10.2014, a preliminary Notification issued by the
State Gout. regarding acquisition of land as per the provisions of Land Acquisition, R&R Act,
2013 is mandatory and needs to be submitted. After further and detailed deliberations, the
Committee sought the following information/documents:

L

1L

I

VL

VIL

VIIL

XI.

XII

XIII.

XIV.

XV.

XVIL

Pictures and location of the creeks in a legible map.
Action plan for harnessing solar power.

Revised layout clearly depicting the various Units and facilities.

. Clarification that the community land is not being acquired as per the definition of the

State Gout.

Commitment for development of thick green belt of minimum 50 m width between the ash
pond and village tanks.

Notification issued by the State Gout. regarding acquisition of land as per the provisions of
relevant act/rules.

Explore the possibility of making an embankment without raising the level of the project
site.

Letter from competent Port and Railway authorities for handling & transportation of the
coal.

. The transportation of coal shall be by Rail only. The PP shall take up the matter of

transportation of coal by the shortest route which would save journey of around 100 km.

. Diversion of existing Nalahs shall be done in such a way that it shall not dry up the

creeks and it shall be ensured that water flows perennially in the creeks so as to preserve
the mangroves. Anna University, who has conducted the hydro-geological study, shall
present the same in the next meeting.

The water quality data was not properly presented. Hence, the same needs to be done for
the fresh water and sea water.

Details of proposed e-auction for fly ash, the Lols from prospective takers along with
quantities etc. to be submitted.

Explore various avenues for utilization of bottom ash.
Revised and detailed budgetary action plan for Public Hearing issues
Employment potential for locals.

Detailed reply to the issues raised by ERC, New Delhi
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XVII. Borrowing of earth should be avoided and efforts be made to balance cutting and filling in

the project area/ site.

XVIII. In order to maintain tranquility and sanctity of the creek area by ensuring bare minimum

disturbances, proposed sea-ward pipe line shall have to be realigned.

XIX. Concerns were expressed on the high PH of water which needs to be dealt extensively in

EIA.

On receipt of the above documentation and information, the case will be placed before
EAC for reconsideration.

2.2 Expansion by addition of 1x800 MW (Stage-III), North Chennai TPP at Villages

Ennore & Puzhudivakkam, Taluk Ponneri, District Thiruvallur, Tamil Nadu by M/s
Tamil Nadu Generation & Distribution Corporation Ltd. (TANGEDCO)- For EC.

The PP along with their environmental consultant, Ramky Enviro Engineers Ltd.,

Hyderabad, made a presentation and inter-alia, provided the following information:

@)

(i)

(i)

(iv)

ToR for carrying out EIA study and preparation of EMP for the above proposal was
accorded by the Ministry on 28.05.2012 and the validity of TOR was extended upto
27.5.2015 vide letter 08.09.2014. Public Hearing was conducted on 05.03.2015.
Demarcation of site was done by Institute of Remote Sensing, Anna University, in
1:4000 scale including CRZ Zonation / land use for 7 km radius around the project
site. The State Coastal Zone Management Authority (SCZMA) recommended the
foreshore facilities viz. coal conveyor and cooling water inlet/outlet pipe lines to MoEF
in the meeting held on 19.05.2015. Certified compliance report from the Ministry’s
Regional Office (R.O) for the conditions stipulated in the ECs of the existing Units was
submitted and the compliance is found to be satisfactory.

The land requirement for the proposed expansion is 76.9 Ha (190 acres), which is
located inside the NCTPS complex. Entire land is under possession of TANGEDCO.
There are no R&R issues. No further expansion is envisaged. There are no National
Parks, Sanctuaries, Elephant/Tiger Reserves, Migratory Routes/Wildlife Corridors
within 10 km of the project site. The site is 500 m away from High Tide Line (HTL) of
Sea and 100 m away from the HFL of canal. The project site is a graded area with
necessary drains developed during execution of NCTPS Stage I project (3x210 MW). The
capital and recurring cost towards EMP is Rs. 480 Crores and 48 Crores respectively.

The imported coal requirement of 2.09 MTPA with maximum sulphur and ash contents
of 0.8% and 12% respectively will be sourced through MMTC, New Delhi. Ennore Port is
establishing Coal Berth 3 (CB 3) exclusively for the use of TANGEDCO in addition to
existing Coal Berth 1 & 2. It is proposed to transport coal from CB 3 to the NCTPS Stage
III plant site through closed belt conveyors since the coal conveyor route is well within
Port and Power plant area alone. Radio activity and heavy metal contents of coal to be
sourced have been tested and the parameters are well within limits.

The Ambient Air Quality (AAQ) was monitored during June - August, 2012. The

maximum base line concentration for PMo, SOz and NOx was 94.4 ug/ms3, 15.8 ug/m3
and 37.7 ug/ms3 respectively. The maximum cumulative incremental concentration of
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MINUTES OF THE 52n MEETING OF THE RE-CONSTITUTED EXPERT APPRAISAL
COMMITTEE (EAC) ON ENVIRONMENTAL IMPACT ASSESSMENT (EIA) OF THERMAL
POWER & COAL MINING PROJECTS

The 52rd Meeting of the reconstituted EAC (Thermal Power) was held on 29th February &
1st March, 2016 in the Ministry of Environment, Forest & Climate Change at Teesta Meeting
Hall, Vayu Wing, First Floor, Indira Paryavaran Bhawan, Jorbagh Road, New Delhi-110003.
The following members were present:

1. Shri Anil Kumar - Chairman
2. Prof. C.R. Babu - Member
3. Shri T.K.Dhar - Member
4. Shri N.K. Verma - Member
5. Shri G.S. Dang - Member
6. Dr. S.D. Attri - Member (Representative of IMD)
7. Shri P.D. Siwal/
Shri N.S. Mondal - Member (Representatives of CEA)
8. Shri Manoj K Gangeya - Member Secretary

Shri J.L Mehta Shri A.K. Bansal, Shri Shantanu Dixit, Dr. Ratnavel, Representatives of
CPCB and WII could not be present. List of other participants is at Annexure-I.

At the outset, the Committee welcomed the new Member Secretary, Shri Manoj K
Gangeya. The services of the earlier Member Secretary, Shri B.B. Barman were duly
acknowledged by the Committee.

Item No.1: CONFIRMATION OF THE MINUTES OF THE 50t EAC (LAST) MEETING.

Based on comments/observations of Members that had been received, the Minutes of
the 50th EAC (Thermal Power) meeting held during 28th- 29th January, 2016 were confirmed.

Item No. 2: CONSIDERATION OF PROJECTS

2.1 2x800 MW Uppur Supercritical Thermal Power Plant at Villages Uppur, Valamavoor
& Thiruppalaikudi, Tehsil Tiruvadanai, District Ramanatahapuram, Tamil Nadu by
M/s Tamil Nadu Generation & Distribution Corporation Ltd. (TANGEDCO) - reg.
reconsideration for EC & CRZ clearance.

(2.1.1) The proposal was earlier discussed in the 38th Meeting of the EAC (Thermal Power)
held during 25th -26th June, 2016, the minutes of which are as under:

Quote “The Project Proponent (PP) along with their environmental consultant,
Bhagavathi Ana Labs Pvt. Ltd., Hyderabad made a presentation and inter-alia,
provided the following information:

(i) ToR for carrying out EIA study and preparation of EMP for the above proposal was
accorded by the Ministry on 28.05.2012 and the validity of TOR was extended up-
to 27.5.2015 vide letter 08.09.2014. Public Hearing for the project was conducted
on 04.07.2014. TANGEDCO have prepared the CRZ Maps through Institute of
Remote Sensing, Anna University, Chennai. The State Coastal Zone Management
Authority (SCZMA) recommended the proposal in its meeting held on 27.11.2014
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and communicated the same to National Coastal Zone Management Authority
(NCZMA) vide letter dated 16.12.2014, where its consideration is awaited.

The total project area is 1013 acres which includes ash pond and green belt. The
Administrative Sanction has been issued by Govt. of Tamil Nadu for land
acquisition. Survey works have been completed. On obtaining EC, land acquisition
process will be initiated. No R&R issues are involved in the land acquisition. No
further expansion is envisaged due to non-availability of land etc. There are no
National Parks, Sanctuaries, Elephant/Tiger Reserves, migratory routes/wildlife
corridors, etc., within 10 km of the project site. Authenticated Map has been
obtained from the Principal Chief Conservator of Forests and Chief Wildlife
Warden. Gulf of Mannar Marine National Park is about 60 km aerial distance from
the site. The proposed project site is at a distance of 28 km north of
Ramanathapuram on the western side of East Coast Road, which is at a distance
of about 600 m from the project site. The NH-210 is at a distance of 4 km west.
The nearest Port is Tuticorin at a distance of 140 km south. The project site is
located at about 1 km from the HTL, 500 m away from HTL of Palk Bay and about
2.5 km from HFL of Peyar River. Nearest Railway is Ramanathapuram at a
distance of 28 km. The project cost is Rs.12,664.76 Crores (approx). The capital
and recurring cost towards EMP is Rs. 478 Crores and 48 Crores respectively.

It is proposed to use 100% imported coal (5.02 MTPA) for the project with
maximum sulphur and ash contents of 0.8% and 10% respectively. MOU has been
signed with M/s. MMTC on 25.05.2015 for supply of imported coal. Radio activity
and heavy metal contents of coal to be sourced have been tested and the
parameters are well within limits. The feasibility of transportation of coal for the
Project has been carried out through M/s. RITES. Based on the report, it has been
proposed to transport coal from Tuticorin Port Trust to the Project site through the
existing railway line from Tuticorin - Vanchi Maniyachi — Manamadurai -
Ramanathapuram and then a siding of 25.8 km from Ramanathapuram to
Thiruppalaikudi and then take off to the power plant.

The Ambient Air Quality (AAQ) was monitored during July — September, 2012.
There are no existing/proposed industries in 10 km radius study area. The
maximum base line concentration for PMip, SO2 and NOx was 66.6 ug/ms3, 15.4
ug/ms3 and 18.9 pg/ms3 respectively. The maximum incremental concentration of
PM o, SOz and NOx would be 0.8 ug/m3, 35.32 ug/ms3 and 14.6 pug/ms3 respectively.
Final GLC of all these will be within the prescribed AAQ limits.

The total sea water requirement for the Power Plant is about

15,376 m3/h and the cooling water discharge into the sea is 10,508 m3/h. COC of
1.3 has been proposed to optimize water usage. Desalination plant (11 MLD
Capacity) is proposed for plant water, service water and potable water requirement
of the plant and for supply of drinking water to nearby villages. Closed cycle
cooling system with Natural Draft Cooling Towers (2 no.) is proposed. Roof tops as
well as surface rain water harvesting will be implemented in the proposed plant
site. The stored rainwater will be used for green belt development and dust
suppression within the plant premises. Brine from the desalination plant and
cooling tower blow down will be discharged into the sea after proper dilution. All
other effluents will be treated in ETP/STP and utilized within plant premises. It is
proposed to implement recirculation of ash pond water.
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The Hydro-geological study was carried out through Anna University, Chennai.
Based on the geological details of Thiruvadanai Taluk area, average safe depth of
de-silting is from 0.30 m to 0.60 m. By desilting, the average increase in tank
capacity will be about 20% to 40%. The channel of Naganendhal big tank is
passing through the proposed plant area. Based on Hydrogeological study report,
it is proposed to desilt and deepen the nearby tanks so that the water received
from the water shed is stored in the tanks. Further, it is proposed to connect both
Naganendhal big tank and Valamavur tank (2.2 km long and 6 m wide) so that the
excess water can be diverted and connected to the Peyar River in the southern side
of the plant boundary.

The Temperature and Salinity Dispersion Modelling Study for drawl and discharge
of sea water has been carried out through M/s. IIT Madras The temperatures in
the sea will rise by about 0.5-0.75°C within a radius of 2.0 km. Salinity will rise by
about 4 ppt within 1.5 km distance from outfall. Beyond this, ambient conditions
will be preserved. The intake/outfall pipelines will be laid over RCC Deck
supported by concrete pillars. Height of Deck above Chart Datum will be 7.5 m
and this will ensure free movement of fishing vessels. Considering Fish escape
velocity of 0.15 m/sec, the Diameter of Intake Well is fixed as 14 m, with offshore
pump house. The location of Intake Well is 5.0 Km from LTL and at 4.0 m water
depth. The location of Outfall is 7 km at 5.0 m water depth.

The Marine EIA Study has been carried out through M/s. WAPCOS. Field survey
was conducted for three seasons i.e., June 2013, September 2013 and January
2014 for primary data generation on various aspects of marine water quality and
ecology. 15 Nos. marine sampling points were selected in Thiruppalakudi and
Uppur coastal villages. The Marine samples were collected and tested by a team of
experts from the Centre of Advanced Study in Marine Biology of Annamalai
University. The results of the survey indicate that the water is well oxygenated and
nutrients are adequate supporting good plankton population, the base in the food
chain. Similarly, the levels of heavy metals and petroleum hydrocarbon were found
to be below permissible level in all the seasons. The outfall of the proposed TPP
would not change the quality of existing natural coastal environment. The rise in
temperature is not likely to cause any alteration in the biotic community of the
coastal waters of the project area.

The total ash generation is only 0.502 MTPA (1,375 Tonnes/day). 100% fly ash
utilization is proposed. Many Cement Companies, viz., M/s. Tamil Nadu Cements,
M/s. Dalmia Cements Ltd., M/s. Malabar Cements Ltd., M/s. Ultra Tech Cements
Ltd., and M/s. Chettinad Cement Company Ltd., have furnished their expression
of interest for off take of fly ash. The fly ash from the other running Units is being
sold by e-auction and the same is proposed for the instant Unit. TANGEDCO will
encourage small scale industry development in the industrially backward region by
supplying fly ash to brick manufacturers. Ash Dyke of 138 acres has been
provided within the Plant area for disposal of bottom ash in slurry form and the
ash dyke will be lined with geo-membrane.

Detailed Socio-economic & Community Needs Assessment study has been
conducted through M/s. Madras School of Social Work, Chennai. Based on the
Community Needs Assessment, TANGEDCO has earmarked Rs. 38.0 crores and
Rs. 3.0 crores as Capital Cost and recurring cost per annum for CSR respectively.
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(xi) Public Hearing/Public Consultation for the project was conducted by Tamil Nadu
Pollution Control Board on 04.07.2014. It was noted that the issues raised in the
PH pertained to land acquisition not as per the 2013 Act, coal transportation,
water source & availability, green belt, higher compensation for land, employment
for land losers, effect on the livelihood of the fishermen, CRZ clearance not
available, CSR activities etc. The Committee discussed the issues raised in the PH
and the reply of the PP.

2. The Committee inter-alia, noted that as per the O.M. dated 03.02.2015, the PP needs
to apply online for CRZ clearance to the Ministry. The Committee shall consider the
comments/remarks of CRZ sector of the Ministry as and when would be made
available. Further, as per the Ministry’s O.M. dated 7.10.2014, a preliminary
Notification issued by the State Gout. regarding acquisition of land as per the
provisions of Land Acquisition, R&R Act, 2013 is mandatory and needs to be
submitted. After further and detailed deliberations, the Committee sought the
following information/ documents:

L

1L

I

VL

VIL

VIIL

IX.

XL

Pictures and location of the creeks in a legible map.
Action plan for harnessing solar power.
Revised layout clearly depicting the various Units and facilities.

Clarification that the community land is not being acquired as per the definition
of the State Gout.

Commitment for development of thick green belt of minimum 50 m width
between the ash pond and village tanks.

Notification issued by the State Gout. regarding acquisition of land as per the
provisions of relevant act/rules.

Explore the possibility of making an embankment without raising the level of the
project site.

Letter from competent Port and Raillway authorities for handling &
transportation of the coal.

The transportation of coal shall be by Rail only. The PP shall take up the matter
of transportation of coal by the shortest route which would save journey of
around 100 km.

Diversion of existing Nalahs shall be done in such a way that it shall not dry up
the creeks and it shall be ensured that water flows perennially in the creeks so
as to preserve the mangroves. Anna University, who has conducted the hydro-
geological study, shall present the same in the next meeting.

The water quality data was not properly presented. Hence, the same needs to
be done for the fresh water and sea water.
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Details of proposed e-auction for fly ash, the Lols from prospective takers along
with quantities etc. to be submitted.

Explore various avenues for utilization of bottom ash.
Revised and detailed budgetary action plan for Public Hearing issues
Employment potential for locals.

Detailed reply to the issues raised by ERC, New Delhi

XVII. Borrowing of earth should be avoided and efforts be made to balance cutting

and filling in the project area/ site.

XVIII.  In order to maintain tranquility and sanctity of the creek area by ensuring bare

minimum disturbances, proposed sea-ward pipe line shall have to be realigned.

XIX. Concerns were expressed on the high PH of water which needs to be dealt

extensively in EIA.

On receipt of the above documentation and information, the case will be placed before
EAC for reconsideration.” Unquote.

(2.1.2) Upon submission of the reply by PP to the above, the proposal was again placed before
the Committee in the 52»d meeting on 29t Feb — 01st Mar 2016, wherein the PP along
with their environmental consultant, Bhagavathi Ana Labs Pvt. Ltd., Hyderabad, made
a detailed presentation on the replies to the above sought information.

(2.1.3) The Committee noted that the EAC (CRZ) in its 156t meeting held during 28-29
January, 2016 has recommended the grant of CRZ clearance for the foreshore
facilities (cooling water intake and outfall structures) for the above proposed TPP in
terms of the provisions of the CRZ Notification, 2011, subject to the following
conditions:

ii.

iii.

1v.

Vi.
vii.

There shall be no construction or development in the project site falling in CRZ-I.
The construction shall strictly be as per the provisions of CRZ Notification, 2011.
Filing activities shall be avoided during post monsoon period (January to March
period), when regeneration of seagrasses takes place immediately after the North
East Monsoon. There shall be no disposal of solid waste including the construction
waste in CRZ and in the seagrass area.

The location of storages of construction material and labour camps shall be away
from the CRZ.

To ensure good mixing the outfall shall be placed at a distance of more than 2.8
km from the intake, to reach 5.5 m contour.

The design of intake point shall ensure minimum turbulence at the intake and
outfall points. The turbulence due to outfall near the sea belt shall not exceed 3%.
There shall be no damage to the mangroves found in the project area.

The PP shall monitor accumulation of sediments within mangrove vegetation as
well as assist the change in the soil salinity in the vicinity of infrastructure
corridor. The PP as committed shall indentify the potential area for mangrove

Page 5 of 22



viii.

iX.

Xi.

Xii.
Xiii.
Xiv.

XV.

XVi.

65

Afforestation with the help on concerned department of Forest and undertake the
plantation of mangroves saplings/plants in such identified areas.

The PP shall ensure compliance to all the recommendations made by the State
CRZ Committee and the commitments made in respect of protection of the
Seagrass meadows in the project area.

The PP shall monitor level of turbidity at regular intervals and the filing shall be
avoided in case of any high turbidity indication than that of the predicted values.
There shall be no dressing or alteration of the sand dunes, natural features
including landscape changes for beautification, recreation and other such purpose.
All waste (liquid and solid) arising from the proposed development will be disposed
off as per the norms prescribed by Tamil Nadu State Pollution Control Board.
There shall not be any disposal in to the sea/coastal water bodies.

No labour camp, machinery and material storage is allowed in CRZ Area.

There shall no ground water drawl within CRZ.

There shall be online monitoring of the temperature and gradients at the discharge
point and at a distance of 1.5 km from the final discharge point in the sea.

The finding of such monitoring shall be shared with concerned State Pollution
Control Board and the Regional Office of this Ministry.

The PP shall obtain necessary permission from concerned authorities for their
proposed construction.

(2.1.4) Based on the information and clarifications provided by the Project Proponent and
detailed discussions held on all the issues, the Committee, having noted the clearance
by the EAC (CRZ), recommended EC to the TPP subject to stipulations of the above
conditions of EAC (CRZ) and the following additional conditions:

XUIL.

XUt

XixX.

XXi.

XXii.

XXiii.

The sulphur and ash content of coal shall not exceed 0.8 % and 10 % respectively. In
case of variation of quality at any point of time, fresh reference shall be made to the
Ministry for suitable amendments to the environmental clearance.

The flow of fresh water into the creek shall be monitored to study the impact
on/water availability for the mangroves. In case of adverse impact, mitigative
measures shall be undertaken.

Explore the commercial utilization of brine instead of discharging into sea.

Sea water quality shall be continuously monitored for salinity, turbidity and
temperature at selective sites across the impacted zone including estuarine waters.
Mitigative measures shall be undertaken through institutes such as Annamalai
University for continuous preservation of mangroves and their ecology. The
monitoring data shall be uploaded on the company’s website and also submitted to
Regional Office of the Ministry every six months.

To minimize entrapment of even small marine flora and fauna, state of the art low
aperture intake screens with high effectiveness for impingement and entrainment
and fishnet around intake shall be installed.

Fish catch along the impacted zone of sea should be monitored periodically by the
Department of Fisheries, Government of Tamilnadu. The project proponent shall
accordingly take up the matter with the Fishery Dept., Gouvt. of Tamilnadu from time
to time.

A state-of-the-art environmental laboratory at the project site shall be established
such that the laboratory has facilities for long term monitoring of sea water quality
and sediment in the impacted zone over and above and ambient air, soil quality
analysis of the area. The proponent shall undertake mitigative measures if there are
any negative impacts.
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xxiv. Marginalized section of society particularly traditional fishermen communities shall
be identified based on 2011 population census data and socio-economic study of the
various strata of families such as those carrying out subsistence fishing, commercial
fishing etc. shall be carried out and impact on their livelihoods shall be assessed
separately. Accordingly, sustainable welfare scheme/measures such as providing
fishnets, refrigeration of fish etc. shall be undertaken and status of implementation
shall be submitted to the Regional Office of the Ministry within six months.

xxv. An Environmental Cell comprising of at least one expert in environmental science/
engineering, marine ecology, occupational health and social science, shall be created
preferably at the project site itself and shall be headed by an officer of appropriate
superiority and qualification. It shall be ensured that the Head of the Cell shall
directly report to the Head of the Plant who would be accountable for implementation
of environmental regulations and social impact improvement/ mitigation measures.

xxvi. The Corporate Environmental Policy shall be as per the Ministry’s O.M. dated
26.04.2011 and amendments if any.

xxvii. The PP shall submit the progress of the project to CEA on six monthly basis.

xxviii. As committed by PP, the capital cost for CSR shall be revised by substantially
enhancing it. Accordingly, the revised budget for the same and funds for mangrove
protection & restoration shall be submitted to the Ministry before issuance of EC.

xxix. The employment figures presented seem extremely low and hence, shall be relooked
into.

xxx. A green belt would be provided around the entire project site, including near the
Temple.

2.2 Patratu Super Thermal Power Project, Phase-I (3x800 MW) at Patratu, District
Ramgarh, Jharkhand by M/s. Patratu Vidyut Utpadan Nigam Ltd. (PVUNL) - reg.
reconsideration for ToR.

(2.2.1) The proposal was earlier discussed in the 45t Meeting of the EAC (Thermal Power) held
during 29t -30th October, 2015, the minutes of which are as under:

Quote “The PP made a presentation before the Committee. It was noted by the
Committee that, Patratu Vidyut Utpadan Nigam Ltd. is a Joint Venture (JV) formed
between NTPC Ltd. and Jharkhand Bijli Vitran Nigam Ltd. (JBVNL). However, the
handing over and take over from the existing Authority, M/s. Patratu Energy Ltd. is
not yet done. Further, the PP has no clear picture of the proposed site. The PP
informed that ToR for 2X660 MW TPP was accorded for the same site on 09.05.2013
and the project will not come up. However, the Ministry was not informed of the
same /requested for withdrawal of ToR and no representative from Patratu Energy Ltd.
was present.

2. In view of above, the proposal was deferred and shall be considered only after
submission of all the requisite information/documents. M/s. Patratu Energy Ltd.
shall also request the Ministry for withdrawal of ToR accorded to 2x660 MW TPP as
the above proposed TPP seems to be in the same location. ” Unquote.

(2.2.2) In the 52nd meeting on 29th February & 1st March, 2016, it was seen from the
documents circulated by the PP to the EAC members that the assets (including land
for main plant, ash dykes I & II, and for the railway tract totaling 1,190.267 acres) had
not yet been transferred to the PVUNL, and according to the PP, it was now expected to
be transferred by the 1st week of March 2016 (as against the earlier committed time
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and
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rep by its Secretary

Fort St. George

Chennai-600 009

3.The Secretary to the
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Prayer in W.P. N0.22448/2018: Writ petition filed under Article 226 of
the Constitution of India for a writ of declaration, declaring The Right to Fair
Compensation and Transparency in land Acquisition Rehabilitation and
Resettlement (Tamil Nadu Amendment Act) 2014 (Tamil Nadu Act 1 of 2015)
as ultra vires Article 14 of The Constitution of India and the Principal Act,
namely The Right to Fair Compensation and Transparency in land Acquisition
Rehabilitation and Resettlement Act 2013 (Act 30 of 2013) and consequently
declare the show cause notice dated 19.06.2018 issued by the 5th
respondent herein under sub- section (2) of the Section (3) of The Tamil
Nadu Acquisition of Land for Industrial Purpose Act 1997 (Tamil Nadu Act 10
of 1999) as null and void.

For Petitioners : Mr.P.Wilson, Senior Counsel,
Mr.K.M.Vijayan, Senior Counsel,
Mr.T.V.Ramanujun, Senior Counsel,
Mr.Ajmal Khan, Senior Counsel,
Mr.N.Subramaniyan
Mr.Suhirth Parthasarathy
Mr.M.S.Subramaniam
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For Respondents : Mr.Vijay Narayan, Advocate General
Mr.P.H.Arvind Pandian,
Additional Advocate General
Mr.R.Thiagarajan, Senior Counsel

COMMON ORDER

SUBRAMONIUM PRASAD, J.

Writ Petitions have been filed challenging:-

a) Tamil Nadu Act 1 of 2015 by which Section 105-A was inserted into
the Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013, hereinafter called as the new
Land Acquisition Act;

b) The Tamil Nadu Highways Act, 2001; and

c) Tamil Nadu Industrial Purposes Act, 1997.

By consent of parties, all the writ petitions have been grouped

together and disposed of by this common order.

Background of the case and the Central Enactments

2. Land Acquisition Act, 1894 (hereinafter referred to as the "“Old
Act”)was enacted for the acquisition of land needed for public
purposes/companies and for determining the amount/quantum of
compensation to be paid to the landowners on account of such acquisition.

Over the years, it was found that the lands were indiscriminately acquired
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S
which resulted in drastic reduction of agricultural lands. Agriculturists were
reduced to landless labourers. It was the grievance of the landless that there
were no proper schemes for rehabilitation of persons, who were deprived of
their land. Agriculturists were also aggrieved because their sole means of
livelihood was lost, as a result of the acquisition for purposes which were

admitted after a substantial lapse of time.

3. In the year 2003, National Policy on Resettlement and Rehabilitation
was formulated and it was accepted that society should have a clear
perception of the reason behind land acquisition, and the benefits that will
flow from such acquisition. The adverse socio-economic and cultural impacts
resulting from acquisition of land were also to be examined. This policy was
replaced by the National Rehabilitation and Resettlement Policy of 2007,
which also directed State Governments to acquire land, keeping in mind the

new rehabilitation policy.

4. Despite these policies, large scale acquisition by the State
Governments continued, and therefore the Parliament, thought it fit to bring
out a new Legislation to govern the law relating to Land Acquisition,by
enacting the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013, (hereinafter referred

to as the "New Act”). The statement of objects and reasons, which is self-
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explanatory and reads as under:

http://www.judis.nic.in

"The Land Acquisition Act, 1894 is the general law relating to
acquisition of land for public purpose and also for companies and for
determining the amount of compensation to be made on account of
such acquisition. The provisions of the said Act have been found to
be inadequate in addressing certain issues related to the exercise of
the statutory powers of the State for involuntary acquisition of
private land and property. The Act does not address the issues of
rehabilitation and resettlement to the affected persons and their
families.

2. The definition of the expression "public purpose"” as given in
the Act is very wide. It has, therefore, become necessary to re-
define it so-as to restrict its scope for acquisition of land for strategic
purposes vital to the State, and for infrastructure projects where the
benefits accrue to the general public. The provisions of the Act are
also used for acquiring private lands for companies. This frequently
raises a question mark on the desirability of such State intervention
when land could be arranged by the company through private
negotiations on a "willing seller-willing buyer" basis, which could be
seen to be a more fair arrangement from the point of view of the
land owner. In order to streamline the provisions of the Act causing
less hardships to the owners of the land and other persons
dependent upon such land, it is proposed to repeal the Land
Acquisition Act, 1894 and to replace it with adequate provisions for
rehabilitation and resettlement for the affected persons and their
families.

3. There have been multiple amendments to the Land
Acquisition Act, 1894 not only by the Central Government but by the
State Governments as well. Further, there has been heightened
public concern on land acquisition, especially multi-cropped irrigated

land and there is no central law to adequately deal with the issues of
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rehabilitation and resettlement of displaced persons. As land
acquisition and rehabilitation and resettlement need to be seen as
two sides of the same coin, a single integrated law to deal with the
issues of land acquisition and rehabilitation and resettlement has
become necessary. Hence, the proposed legislation proposes to
address concerns of farmers and those whose livelihoods are
dependent on the land being acquired, while at the same time
facilitating land acquisition for industrialization, -infrastructure and
urbanization projects in a timely and transparent manner.

4. Earlier, the Land Acquisition (Amendment) Bill, 2007 and
Rehabilitation and Resettlement Bill, 2007 were introduced in the
Lok Sabha on 6th December, 2007 and were referred to the
Parliamentary Standing Committee on Rural Development for
Examination and Report. The Standing Committee presented its
reports (the 39th and 40th Reports) to the Lok Sabha on 21st
October, 2008 and laid the same in the Rajya Sabha on the same
day. Based on the recommendations of the Standing Committee and
as a consequence thereof, official amendments to the Bills were
proposed. The Bills, along with the official amendments, were
passed by the Lok Sabha on 25th February, 2009, but the same
lapsed with the dissolution of the 14th Lok Sabha.

5. It is now proposed to have a unified legislation dealing with
acquisition of land, provide for just and fair compensation and make
adequate provisions for rehabilitation and resettlement mecahnism
for the affected persons and their families. The Bill thus provides for
repealing and replacing the Land Acquisition Act, 1894 with broad
provisions for adequate rehabilitation and resettlement mecanism
for the project affected persons and their families.

6. Provision of public facilities or infrastructure often requires
the exercise of powers by the State for acquisition of private

property leading to displacement of people, depriving them of their
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land, livelihood and shelter, restricting their access to traditional
resource base and uprooting them from the socio-cultural
environment. These have traumatic, psychological and socio-cultural
consequences on the affected population which call for protecting
their rights, particularly in case of the weaker sections of the society
including members of the Scheduled Castes (SCs), the Scheduled
Tribes (STs), marginal farmers and their families.

7. There is an imperative need to recognise rehabilitation and
resettlement issues as intrinsic to the development process
formulated ~with the active participation of affected persons and
families. Additional benefits beyond monetary compensation have to
be provided to families affected adversely by involuntary
displacement. The plight of those who do not have rights over the
land on ‘which they are critically dependent for their subsistence is
even worse. This calls for a broader concerted effort on the part of
the planners to include in the displacement, rehabilitation and
resettlement process framework, not only for those who directly lose
their land and other assets but also for all those who are affected by
such acquisition. The displacement process often poses problems
that make it difficult for the affected persons to continue their
traditional livelihood activities after resettlement. This requires a
careful assessment of the economic disadvantages and the social
impact arising out of displacement. There must also be holistic effort
aimed at improving the all-round living standards of the affected
persons and families.

8. A National Policy on Resettlement and Rehabilitation for
Project Affected Families was formulated in 2003, which came into
force with effect from February, 2004. Experience gained in
implementation of this policy indicates that there are many issues
addressed by the policy which need to be reviewed. There should be

a clear perception, through a careful quantification of the costs and
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benefits that will accrue to society at large, of the desirability and
justifiability of each project. The adverse impact on affected
families-economic, environmental, social and cultural must be
assessed in participatory and transparent manner. A national
rehabilitation and resettlement framework thus needs to apply to all
projects where involuntary displacement takes place.

9. The National Rehabilitation and Resettlement Policy, 2007
has been formulated on these lines to replace the National Policy on
Resettlement and Rehabilitation for Project Affected Families, 2003.
The new policy. has been notified in the official gazette and has
become operative with effect from the 31st October, 2007. Many
State Governments have their own Rehabilitation and Resettlement
Policies. Many Public Sector Undertakings or agencies also have their
own policies in this regard.

10. The law would apply when Government acquires land for
its own use, hold and control, or with the ultimate purpose to
transfer it for the use of private companies for stated public purpose
or for immediate and declared use by private companies for public
purpose. Only rehabilitation and resettlement provisions will apply
when private companies buy land for a project, more than 100 acres
in rural areas, or more than 50 acres in urban areas. The land
acquisition provisions would apply to the area to be acquired but the
rehabilitation and resettlement provisions will apply to the entire
project area even when private company approaches Government
for partial acquisition for public purpose.

11. "Public purpose” has been comprehensively defined, so
that Government intervention in acquisition is limited to defence,
certain development projects only. It has also been ensured that
consent of at least 80 per cent of the project affected families is to
be obtained through a prior informed process. Acquisition under

urgency clause has also bee limited for the purposes of national
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defence, security purposes and Rehabilitation and Resettlement
needs in the event of emergencies or natural calamities only.

12. To ensure food security, multi-crop irrigated land shall be
acquired only as a last resort measure. An equivalent area of
culturable wasteland shall be developed, if multi-crop land is
acquired. In districts where net sown area is less than 50 per cent of
total geographical area, no more than 10 per cent of the net sown
area of the district will be acquired.

13. To ensure comprehensive compensation package for the
land owners, a scientific method for calculation of the market value
of the land has been proposed. Market value calculated will be
multiplied by a factor of two in the rural areas. Solatium will also be
increased up to 100 per cent of the total compensation. Where land
is acquired for urbanization, 20 per cent of the developed land will
be offered to the affected land owners.

14." Comprehensive rehabilitation and resettlement package
for land owners including subsistence allowance, jobs, house, one
acre of land in cases of irrigation projects, transportation allowance
and resettlement allowance is proposed.

15. Comprehensive rehabilitation and resettlement package
for livelihood losers including subsistence allowance, jobs, house,
transportation allowance and resettlement allowance is proposed.

16. Special provisions for Scheduled Castes and the Scheduled
Tribes have been envisaged by providing additional benefits of 2.5
acres of land or extent of land lost to each affected family; one time
financial assistance of Rs.50,000/-; twenty-five per cent additional
rehabilitation and resettlement benefits for the families settled
outside the district; free land for community and social gathering
and continuation of reservation in the resettlement area, etc.

17. Twenty-five infrastructural amenities are proposed to be

provided in the resettlement area including schools and play
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grounds, health centres, roads and electric connects, assured
sources of safe drinking water, Panchayat Ghars, Anganwadis,
places of worship, burial and cremation grounds, village level post
offices, fair price shops and seed-cum-fertilizers storage facilities.

18. The benefits under the new law would be available in all
the cases of land acquisition under the Land Acquisition Act, 1894
where award has not been made or possession of land has not been
taken.

19. Land that is not used within ten years in accordance with
the purposes, for which it was acquired, shall be transferred to the
State Government's Land Bank. Upon every transfer of land without
development, twenty per cent of the appreciated land value shall be
shared with the original land owners.

20. The provisions of the Bill have been made-fully compliant
with other laws such as the Panchayats (Extension to the Scheduled
Areas) Act, 1996; the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006 and Land Transfer
Regulations in Fifth Scheduled Areas.

21. Stringent and comprehensive penalties both for the
companies and Government in cases of false information, mala fide
action and contravention of the provisions of the proposed
legislation have been provided.

22. Certain Central Acts dealing with the land acquisition have
been enlisted in the Bill. The provisions of the Bill are in addition to,
and not in derogation of these Acts. The provisions of this Act can be
applied to these existing enactments by a notification of the Central
Government.

23. The Bill also provides for the basic minimum requirements
that all projects leading to displacement must address. It contains a
saving clause to enable the State Governments, to continue to

proivde or put in place greater benefit levels than those prescribed
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at the same time, aimed to facilitate acquisition for industrialization and
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under the Bill.

24. The Bill would provide for the basic minimum that all
projects leading to displacement must address. A Social Impact
Assessment (SIA) of proposals leading to displacement of people
through a participatory, informed and transparent process involving
all stake-holders, including the affected persons will be necessary
before these are acted upon. The rehabilitation process would
augment income levels and enrich quality of life of the displaced
persons, covering rebuilding socio-cultural relationships, capacity
building and provision of public health and community services.
Adequate safeguards have been proposed for protecting rights of
vulnerable sections of the displaced persons.

25. The Bill seeks to achieve the above objects. The notes on

clauses explain the various provisions contained in the Bill."

5. The object of the New Act, is therefore, to reduce the hardship

modernization in @ much more transparent manner.

http://www.judis.nic.in

6. The new Land Acquisition Act, has been divided into 13 chapters.
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Chapter II is dedicated to determination of social impact and public
purposes. The Act postulates that, before the land is acquired, a social
impact study has to be prepared, which has to be followed by a public
hearing at the affected area, which is to be conducted after giving adequate
publicity about the date, time and venue for the public hearing. This is to
ascertain the views of the affected families. The social impact study has to
be published and the social impact assessment report/study has to be

evaluated by a multi-disciplinary expert group.

7. Under the new Act, only after the social impact is analyzed and the
study is approved, the process of acquisition of land begins. The new Act,
also provides for a strict time period within which the acquisition has to be
completed. Section 14 of the new Act provides that, if Notification under
Section 11 of the New Act (Section 4 of the Land Acquisition Act, 1894) is
not issued within 12 months from the date of appraisal of the social
economic assessment report, then the report lapses and a fresh report has
to be published. Section 25 postulates that the award has to be made by the
Collector within a period of 12 months from the date of publication of the
declaration under Section 19. The period of two years provided under
Section 11-A of the old Act has been reduced to one year. The mode of

calculating the compensation is given in the first schedule to the New Act.
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8. Chapter IV of the new Act deals with the process of acquisition, i.e.
notification etc, Chapters V to VIII provide the provisions relating to
Rehabilitation and Resettlement of the persons whose land is sought to be
acquired. Chapters IX and X deal with determination of the compensation as

well as the payment of the amount under the New Act.

9. Thus, the New Act aims to bring out more transparency in the
process of Land Acquisition, and ensure that the land-losers, are suitably
resettled, and that only those acquisitions which are truly necessary take
place, and that land is not indiscriminately taken over by Governments.The
phased manner in which this New Act is to apply, is that at the first stage a
Survey has to be carried out which would be followed by a notification
relating to the acquisition. Subsequently, the process of Rehabilitation and
Resettlement as well as payment of compensation to take place, so that the
farmers and other persons whose lands are being acquired are put to

minimum disadvantage.

10. Interestingly, Section 105 of the new Land Acquisition Act provides

that the provisions of the new Land Acquisition Act will not apply or would
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apply with certain modifications to certain Central enactments under which
lands can be acquired. Section 105 reads as under:

105. Provisions of this Act not to apply in certain cases or to
apply with certain modifications.—(1) Subject to sub-section (3),
the provisions of this Act shall not apply to the enactments
relating to land acquisition specified in the Fourth Schedule.

(2) Subject to sub-section (2) of section 106, the Central
Government may, by notification, omit or add to any of the
enactments specified in the Fourth Schedule.

(3) The Central Government shall, by notification, within
one year from the date of commencement of this Act, direct that
any of the provisions of this Act relating to the determination of
compensation in —accordance with the First Schedule and
rehabilitation-and resettlement specified in the Second and Third
Schedules, being beneficial to the affected families, shall apply to
the cases of land acquisition under the enactments specified in the
Fourth Schedule or shall apply with such exceptions or
modifications that do not reduce the compensation or dilute the
provisions of this Act relating to compensation or rehabilitation
and resettlement as may be specified in the notification, as the
case may be.

(4) A copy of every notification proposed to be issued under
sub-section (3), shall be laid in draft before each House of
Parliament, while it is in session, for a total period of thirty days
which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions
aforesaid, both Houses agree in disapproving the issue of the
notification or both Houses agree in making any modification in
the notification, the notification shall not be issued or, as the case
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may be, shall be issued only in such modified form as may be

agreed upon by both the Houses of Parliament.

11. This section is meant to ensure that provisions of the new Land
Acquisition Act do not apply to acquisition made under certain Central
enactments. The acquisitions made under Acts protected by Section 105 of
the New Act, are not bound by the procedure of Survey of the New Act, but
will still be mandated to provide compensation and rehabilitation which will
be at par with the New Act. Thus the Parliament has deemed it fit to exempt
the process of Survey and Notification in respect of acquisition of certain
lands, under the specified enactments. Parliament has however made sure
that any person who loses land is acquired under these statues, would not
be worse off from a person whose land is acquired under the New Act.
Persons whose lands are acquired under the enactment protected under the
new Act would be entitled to appropriate compensation and rehabilitation.
The only discernible difference between the two would be that the

compulsory survey process under the new Act, would no longer be

necessary, under the enactments found in the 4th Schedule to the new Act,

2013.

12. Government of India brought out an ordinance on 31.12.2014

substituting sub section (3) in Section 105 of the new Act. Clause 10 of the
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ordinance which substitutes sub section (3) in Section 105 reads as under:

" (3) The provisions of this Act relating to the
determination of compensation in accordance with the First
Schedule, rehabilitation and resettlement in accordance with
the Second Schedule and infrastructure amenities in
accordance with the Third Schedule shall apply to the
enactments relating to land acquisition specified in the Fourth
Schedule with effect from 1st January, 2015."

13. This ordinance lapsed and Government of India therefore brought
out another ordinance on 3.4.2015 which was called "The Right to Fair
Compensation and Transparency in Land Acquisition, Rehabilitation and
Resettlement (Amendment) Ordinance, 2015 (No.4 of 2015), once again
bringing out the same substitution. Clause 12 of this Ordinance reads as
under:

12. In the principal Act, in Section 105, -

(i) for sub-section (3), the following sub-section shall be
substituted, namely:-

(3) The provisions of this Act relating to the determination
of compensation in accordance with the First Schedule,
rehabilitation and resettlement in accordance with the Second
Schedule and infrastructure amenities in accordance with the
Third Schedule shall apply to the enactments relating to land
acquisition specified in the Fourth Schedule with effect from 1st
January, 2015.";

(ii) sub-section (4) shall be omitted.
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14. This ordinance also lapsed, and the Government of India therefore
brought out another ordinance on 30.5.2015, namely which was called "The
Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement (Amendment) Second Ordinance, 2015
(No.5 of 2015), once again bringing out the same substitution. Clause 12 of
the said Ordinance reads as under:

12. In the principal Act, in Section 105, -

(i) for sub-section (3), the following sub-section shall be
substituted, namely : -

(3) The provisions of this Act relating to the-determination
of compensation ..in accordance with the First Schedule,
rehabilitation and resettlement in accordance with the Second
Schedule and infrastructure amenities in accordance with the Third
Schedule shall apply to the enactments relating to land acquisition
specified in the Fourth Schedule with effect from 1st January,
2015.";

(ii) sub-section (4) shall be omitted.

15. Ultimately, by exercising its power under Section 113(1) of the
new Act, which gives power to Government to remove difficulties, the
Government of India Ministry of Rural Development Order issued on
28.4.2015, which reads as under:

MINISTRY OF RURAL DEVELOPMENT
ORDER
New Delhi, the 28th August, 2015

http://www.judis.nic.in
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S.0.2368(E) - Whereas, the Right to Fair Compensation and
Transparency in Land  Acquisition,  Rehabilitation  and
Resettlement Act, 2013 (30 of 2013) (hereinafter referred to as
the RFCTLARR Act) came into effect from 1st January, 2014;

And whereas, sub-section (3) of Section 105 of the RFCTLARR
Act provided for issuing of notification to make the provisions of
the Act relating to the determination of the compensation,
rehabilitation and resettlement applicable to cases of land
acquisition ~under the enactments specified in the Fourth
Schedule to the RFCTLARR Act;

And whereas, the notification envisaged under sub-section (3) of
Section 105 of the RFCTLARR Act was not issued, and the
RFCTLARR (Amendment) Ordinance, 2014 (9 of 2014) was
promulgated on 31st December, 2014, thereby, inter-alia,
amending -Section 105 of the RFCTLARR Act to extend the
provisions of the Act relating to the determination of
compensation and rehabilitation and resettlement to cases of
land acquisition under the enactments specified in the Fourth
Schedule to the RFCTLARR Act.

And whereas, the RFCTLARR (Amendment) Ordinance, 2015 (4 of
2015) was promulgated on 3rd April, 2015 to give continuity to
the provisions of the RFCTLARR (Amendment) Ordinance, 2014,
And whereas, the RFCTLARR (Amendment) Second Ordinance,
2015 (5 of 2015) was promulgated on 30th May, 2015 to give
continuity to ‘the provisions of the RFCTLARR (Amendment)
Ordinance, 2015 (5 of 2015);

And whereas, the replacement Bill relating to the RFCTLARR
(Amendment) Ordinance, 2015 (5 of 2015) was referred to the
Joint Committee of the Houses for examination and report and
the same is pending with the Joint Committee;

As whereas, as per the provisions of article 123 of the
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Constitution, the RFCTLARR (Amendment) Ordinance, 2015 (5 of
2015) shall lapse on the 31st day of August, 2015 and thereby
placing the land owners at the disadvantageous position,
resulting in denial of benefits of enhanced compensation and
rehabilitation and resettlement to the cases of land acquisition
under the 13 Acts specified in the Fourth Schedule to the
RFCTLARR Act as extended to the land owners under the said
Ordinance.

And whereas, the Central Government considers it necessary to
extend the. benefits available to the land owners under the
RFCTLARR Act to similarly placed land owners whose lands are
acquired "under .the 13 enactments specified in the Fourth
Schedule; and accordingly the Central Government keeping in
view the aforesaid difficulties has decided to extend the beneficial
advantage to the land owners and uniformly apply the beneficial
provisions of the RFCTLARR Act, relating to the determination of
compensation and rehabilitation and resettlement as were made
applicable to cases of land acquisition under the said enactments
in the interest of the land owners;

Now, therefore, in exercise of the powers conferred by sub-
section (1) of Section 113 of the Right to Fair Compensation and
Transparency in  Land — Acquisition,  Rehabilitation  and
Resettlement Act, 2013 (30 of 2013), the Central Government
hereby makes the following Order to remove the aforesaid
difficulties, namely:-

1. (1) This Order may be called the Right to Fair Compensation
and Transparency in Land Acquisition, Rehabilitation and
Resettlement (Removal of Difficulties) Order, 2015.

(2) It shall come into force with effect from the 1st day of
September, 2015.

2. The provisions of the Right to Fair Compensation and
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Transparency in Land Acquisition, Rehabilitation and resettlement
Act, 2013, relating to the determination of compensation in
accordance with the First Schedule, rehabilitation and
resettlement in accordance with the Second Schedule and
infrastructure amenities in accordance with the Third Schedule
shall apply to all cases of land acquisition under the enactments
specified in the Fourth Schedule to the said Act.

16. Thirteen Acts which have been exempted from the applicability of
the new Land Acquisition Act, 2013 have been placed in the IV Schedule to
the new Land Acquisition Act. Thus, presently, 13 Central Legislations permit
the appropriate government to acquire land without following the procedure
for acquisition under the New Act, provided that the rehabilitation and

compensation of the land losers is done at par with the New Act.

Tamil Nadu and its enactments

17. After the New Act came into force with effect from 1.1.2014, the
Government of Tamil Nadu brought out G.O. (Ms) No.88 Revenue (LA-I(1))
Department dated 21.2.2014 stating that in all land acquisition cases where
process under the Land Acquisition Act, 1894 has started i.e. notification
under Section 4(1) had been issued, but the award not been passed, the
Government directed the following actions as specified under Section
24(1)(a) of the new Act to be taken as under:

i) Process initiated under the Land Acquisition Act, 1894,
http://www.judis.nic.in
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where notification under Section 4(1) has been issued, should be
allowed to continue and declaration under Section 6 of the Land
Acquisition Act, 1894, if not made, should be issued. However,
the interim compensation should be determined based on the
procedures already in vogue subject to additional compensation
being paid as per the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
Act.

ii) Process initiated under the Land Acquisition Act, 1894,
where the declaration under Section 6 of the Land Acquisition Act,
1894 has been made, should be allowed to continue and the
interim compensation should be determined as specified in Para
3(i) above.

18. At this juncture, it is pertinent to note that the power to legislate
on acquisition of property is specified in entry 42 in List III of the Seventh
Schedule to the Constitution of India. Both the State and Centre has, power
to enact Laws on acquisition of land. Entry 42 in List III in the seventh
schedule to the Constitution of India reads as under:

"42. Acquisition and requisitioning of property.”

19. State of Tamil Nadu has enacted various Acts providing for
acquisition of land. Three of such Acts are: a) Tamil Nadu Acquisition of Land
for Harijan Welfare Scheme Act, 1978, b) Tamil Nadu Acquisition for Land for
Industrial Purposes Act, 1997 and c) Tamil Nadu Highways Act, 2001. For the

purpose of continuing the acquisition under the three special State Acts

http://www.judis.nic.in



mentioned above, it was decided to bring in an amendment for the State of
Tamil Nadu by inserting Section 105-A in the new Act, 2013 in the same
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Act was not made applicable to thirteen Central enactments.

Legislative Assembly on 22.2.2014 seeking to amend the new Act, for
insertion of Section 105-A in the new Act, so as to continue the acquisition of
lands under the three aforementioned Acts by excluding the applicability of

the New Act to above 3 Acts. The statement of objects and reasons of Bill

20. For this purpose, Bill No.5/2014, was passed by the Tamil Nadu

No.5 are as under:
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Statement of Objects and Reasons
Section 105 of the Right to Fair Compensation and

Transparency in Land Acquisition, Rehabilitation and Resettlement
Act, 2013 (Central Act 30 of 2013) enables to continue acquisition
of land under the enactments specified in the Fourth Schedule for a
limited period of one year from the date of commencement of the
Central Act 30 of 2013 and cast a duty upon the Central
Government to issue a notification, before the expiry of the said
period, to apply the provisions of the Central Act 30 of 2013,
relating to compensation, rehabilitation and resettlement, with or
without modifications or exceptions, as specified in that section.

2. Similar to the Central enactments specified in the Fourth
Schedule to the Central Act 30 of 2013, the following Tamil Nadu
Acts are regulating the land acquisition for harijan welfare

schemes, industrial purposes and for the purposes of any highway,
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respectively, in the State of Tamil Nadu:-

(i) Tamil Nadu Acquisition of land for Harijan Welfare
Schemes Act, 1978 (Tamil Nadu Act 31 of 1978);

(ii) Tamil Nadu Acquisition of Land for Industrial Purposes
Act, 1997 (Tamil Nadu Act 10 of 1999);

(iii) Tamil Nadu Highways Act, 2001 (Tamil Nadu Act 34 of
2002).

3. The Central Act 30 of 2013 repeals only the Land
Acquisition Act, 1894. Section 103 of the Central Act 30 of 2013
specifically provides that the provisions of the Act shall be in
addition to and not.in derogation to any other Law for time being in
force. Thereis a Saving Clause in the Central Act 2013 to enable
the State Government to continue to provide or-put in place
greater benefit levels than those provided under the Land
Acquisition (Amendment) Bill 2007 and the Rehabilitation and
Resettlement Bill, 2007.

4. After the date of commencement of the Central Act 30 of
2013, the Government considered it necessary to continue
acquisition of land under the said Tamil Nadu Acts for a period of
one year from the date of commencement of the Central Act 30 of
2013 as it has been done in Section 105 of the Central Act 30 of
2013 in the case of Central Acts relating to land acquisition
specified in the Fourth Schedule to the Central Act of 2013 and
decided to amend the Central Act 30 of 2013 in its application to
the State of Tamil Nadu so as to make a provision therein
specifying that the provisions of the Central Act 30 of 2013 shall
not apply to the above said Tamil Nadu Acts relating to land
acquisition and authorising the State Government to issue
Notification to apply the provisions of the Central Act 30 of 2013 to

the cases of land acquisition under the said Tamil Nadu Act with
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without modifications or exceptions, as may be specified in the
notification.

5. Hence, the following bill is introduced.”

Operative portion of the Bill reads as under:
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2. In the Right to Fair Compensation and Transparency in
Land Acquisition, Rehabilitation and Resettlement Act, 2013
(hereinafter referred to as the principal Act), after section 105, the
following section shall be inserted, namely:-

"105-A. Provisions of this Act not to apply to certain Tamil
Nadu Act or to apply with certain modifications:- (1) Subject to
sub-section (2), the provisions of this Act shall not apply to the
enactments relating to land acquisition specified in the Fifth
Schedule.

(2) The State Government may, by notification, within one
year from the date of commencement of this Act, direct that any of
the provisions of this Act relating to the determination of
compensation in accordance with the First Schedule, shall apply to
the cases of land acquisition under the enactments specified in the
Fifth schedule or shall apply with such exceptions or modifications
as may be specified in the notification.

(3) A copy of the notification proposed to be issued under
sub-section (2) shall be laid in draft before the Legislative Assembly
of the State of Tamil Nadu and if the Legislative Assembly agrees in
disapproving the issue of the notification of the Legislative
Assembly agrees in making any modification in the notification, the
notification shall not be issued or, as the case may be, shall be
issued only in such modified form as may be agreed upon by the
Legislative Assembly."

3. After the Fourth Schedule to the principal Act, the
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following Schedule shall be added, namely:-

"THE FIFTH SCHEDULE

(See Section 105-A)

LIST OF TAMIL NADU ENACTMENTS REGULATING LAND
ACQUISITION IN THE STATE OF TAMIL NADU.

1. The Tamil Nadu Acquisition of Land for Harijan Welfare Schemes
Act, 1978 (Tamil Nadu Act 31 of 1978).

2. The Tamil Nadu Acquisition of Land for Industrial Purposes Act,
1997 (Tamil Nadu Act 10 of 1999).

3. The Tamil Nadu Highways Act, 2001 (Tamil- Nadu Act 34 of
2002)."

21. Pending the assent of the President, a Government Order dated
14.5.2014 in G.0O. N0.45 Industries (SIPCOT - LA) Department was issued.
The said Government Order reads as under:

GOVERNMENT OF TAMIL NADU

ABSTRACT

The Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 (Central Act.30 of 2013)
passed by the Government of India - Further action in cases where
process under the Tamil Nadu Acquisition of Land for Industrial

Purposes Act, 1997 Initiated - Executive Instructions Issued.

INDUSTRIES (SIPCOT-LA) DEPARTMENT
G.0.(Ms)No. 45 Dated: 14.5-2014
Read:

G.0.(Ms) No.88, Revenue[ LA-I(1)] Department, dated 21.2.2014.
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Xk k

ORDER:

The Right to Fair Compensation and Transparency in Land
Acquisition and Rehabilitation and Re-settlement Act 2013 (Central Act
30 of 2013) came into force on the January 1st, 2014. The above said
Act repealed the Land Acquisition Act, 1894.(Central Act I of 1894).

2. Pursuant to the commencement of Right to Fair Compensation
and Transparency . in Land Acquisition, Rehabilitation and Resettlement
Act, 2013 with effect from 1.1.2014, the Government in Revenue
Department in G.0.Ms.No.88, Revenue (LA-I (1)) Department, dated
21.02.2014 have issued executive instructions on how to proceed with
further action on the pending lend acquisition cases which were already
initiated under the provisions of the Land Acquisition.Act, 1894 (since
repealed), based on the provisions laid down in section 24 (1) of the
Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation end Resettlement Act, 2013 stating that interim
compensation should be determined based on procedures already in
vogue subject to additional compensation being paid as per the Right to
Fair Compensation and Transparency in Land Acquisition and
Rehabilitation and Re-settlement Act, 2013. "

3. The state of Tamil Nadu has enacted three special State Acts
for land acquisition, namely, Tamil Nadu Highways Act/ 2001, Tamil
Nadu Acquisition of Land for Industrial Purposes Act, 1997 and the

Tamil Nadu Acquisition of Land for Harijan Welfare Schemes Act, 1978.

4. Section 105 of the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
Act,2013 exempts 13 Central enactments specified in the Fourth
Schedule and enables the continuation of the acquisition of land under
the said enactments for a limited period of. one year from the date of

commencement of the Right to Fair Compensation and Transparency in
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Land Acquisition, Rehabilitation and Resettlement Act,2013. It also cast
a duty upon the Central Government to issue a notification, before the
expiry of the said period, to apply the provisions of the Central Act 30
of 2013, relating to compensation, rehabilitation and resettlement, with
or without modifications or exceptions, as specified in that section to
the above said thirteen enactments. The State Government have
considered it necessary to continue the Land Acquisition under the
above said three States Acts also for a period of one year on the. same

lines as the 13 exempted Central Acts.

5. To give effect to the said decision, the Right to Fair
Compensation and Transparency in Land Acquisition, Rehabilitation and
Resettlement (Tamil Nadu Amendment) Bill, 2014 (L.A.Bill 5 of 2014)
has been passed by the Tamil Nadu State Legislature seekingto amend
the Central Act 30 of 2013 so as to continue the acquisition of lands
under the above said State Acts for a period of one year after the date
of commencement of the Right to Fair Compensation and Transparency
in Land Acquisition, Rehabilitation and Resettlement Act, 2013 by
including the said three State Acts in the newly inserted Fifth Schedule
and the Government of India has been requested to obtain the assent
of the President to the said Bill. In the circumstances, the Government

have decided as follows.

6. Inasmuch as section 105-A proposed to be Inserted to the
Central Act 30 of 2013 by the Right. to Fair Compensation and
Transparency in Land Acquisition/ Rehabilitation and Resettlement
(Tamil Nadu Amendment) Bill, 2014 has been given retrospective effect
from 1.1,2014, and pending Issue of notification under section 105-
A(2) of the said Central act 30 of 2013, interim compensation for all
cases where acquisition of land is taken up under the Tamil Nadu Land
Acquisition for Industrial Purposes Act, 1997 should be determined

based on the procedure already in vogue subject to additional
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compensation being paid as per the provisions of the Right to Fair
Compensation and Transparency in Land Acquisition, Rehabilitation and
Resettlement Act, 2013.

(BY ORDER OF THE GOVERNOR)
C.V.Sankar

PRINCIPAL SECRETARY TO GOVERNMENT

22. G.0O. Ms. No.59 dated 29.05.2014 was passed with a direction to
the Director General, Highways Department, to proceed with acquisition
process as per Tamil Nadu Highways Act, 2001 in view of the introduction of
the bill for exemption of the applicability of the new Land Acquisition Act to
the provisions of the Tamil Nadu Highways Act. The said Government Order
reads as under:

GOVERNMENT OF TAMIL NADU

ABSTRACT

The Right to Fair Compensation. and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013 (Central
Act.30 of 2013) passed by the Government of India - Further action
in cases where process under the Tamil Nadu Highways Act, 2001

Initiated - Executive Instructions Issued.

Highways and Minor Ports (HF1) Department
G.0.(Ms)No.59 Dated: 29.5-2014

Read:
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1.G.0.(Ms) No.88, Revenue[ LA-I(1)] Department,
dated 21.2.2014.
2.From the Director General, Highways Department,

Letter No.RFCTLARR/DG/2013, dated 11.4.2014

ORDER:

The Right to Fair Compensation and Transparency in Land
Acquisition and Rehabilitation and Re-settlement Act 2013 (Central
Act 30 of 2013) came into force on the January 1st, 2014 repealing
the Land Acquisition Act, 1894.(Central Act I of 1894).

2. In the G.O. first read above, Executive Instructions have
been issued on how to proceed with further action on the pending
land acquisition cases which were already initiated under the
provisions of the Land Acquisition Act, 1894 (since repealed), based
on the provisions laid down in section 24(1) of the Right to Fair
Compensation and Transparency in Land Acquisition, Rehabilitation
and Resettlement Act, 2013 stating that "interim compensation
should be determined based on the procedures already in vogue
subject to additional compensation being paid as per the Right to Fair
Compensation and Transparency in Land Acquisition, Rehabilitation
and Resettlement Act, 2013.

3. The State of Tamil Nadu has enacted three special State
Acts for land acquisition,~namely, Tamil-Nadu Highways Act, 2001,
Tamil Nadu Acquisition of Land for Industrial Purposes Act, 1997 and
the Tamil Nadu Acquisition of Land for Harijan Welfare Schemes Act,
1978.

4. Section 105 of the Right to Fair Compensation and

Transparency in Land Acquisition, Rehabilitation and Resettlement
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Act, 2013 exempts 13 Central enactments specified in the Fourth
Schedule and enables the continuation of the acquisition of land
under the said enactments for a limited period of one year from the
date of commencement of the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
Act, 2013. It also cast a duty upon the Central Government to issue
a notification, before the expiry of the said period, to apply the
provisions of the Central Act 30 of 2013, relating to compensation,
rehabilitation and resettlement, with or without modifications or
exceptions, as specified in that section to the above said thirteen
enactments. The State Government have considered- it necessary to
continue the Land Acquisition under the above said three States Acts
also for a period of one year on the same lines as the 13 exempted

Central Acts.

5. To give effect to the said decision, the Right to Fair
Compensation and Transparency in Land Acquisition, Rehabilitation
and Resettlement (Tamil Nadu Amendment) Bill, 2014 (L.A. Bill 5 of
2014) has been passed by the Tamil Nadu State Legislature seeking
to amend the Central Act 30 of 2013 so as to continue the acquisition
of lands under the commencement of the Right to Fair Compensation
and Transparency in Land  Acquisition, = Rehabilitation and
Resettlement Act, 2013 by including the said three State Acts in the
newly inserted Fifth Schedule and the Government of India has been

requested to obtain the assent of the President to the said Bill.

6. In his letter second read above, the Director General,
Highways Department has reported that, the process of land
acquisition for all the infrastructure projects being carried out
through various wings of Highways department has come to a halt
since the introduction of new RFCTLARR Act, 2013. The land

acquisition for projects are carried out as per Tamil Nadu Highways
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Act, 2001, wherein the determination of compensation is guided by
the provisions of the old central Land Acquisition Act, 1894 which has
now been repealed by the RFCTLARR Act, 2013. At present Highways
Department is carrying out more than 250 projects at a value around
Rs.5000 crore involving acquisition of 1090 Hectares of land. With
the introduction of RFCTLARR Act, 2013, the Highways Act, 2001
needs to be amended for its validity. The new RFCTLARR Act, 2013
can be put into operation only after framing necessary rules and
availing the flexibility admitted for states in the Government of India
Act with the approval of State legislature. Also, the implementation
of this act required establishment of various institutional structures,
framing of norms for Social Impact Assessment and Procedure and
manner for Rehabilitation and Resettlement and it will take minimum

of 6 months.

7. The Director General, Highways Department has therefore
requested instruction of the Government for proceeding further with
Land Acquisition process as per Tamil Nadu Highways Act, 2001

without any hindrance where,

a) Process initiated under the Tamil Nadu Highways Act, 2001,
where notification under Section 15(2) has been made, should be
allowed to continue and declaration under Section 15(1) of the Tamil
Nadu Highways Act, 2001, if not made should be issued. However,
the interim compensation should be determined based on the
procedures already in vogue subject to additional compensation
being paid as per the Right to Fair Compensation and Transparency

in Land Acquisition, Rehabilitation and Resettlement Act, 2013.

b) Process initiated under the Tamil Nadu Highways Act, 2001,
where the declaration under Section 15(1) of the Tamil Nadu
Highways Act, 2001 has been made, should be allowed to continue

and the interim compensation should be determined as specified
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above.

8. The Government after taking into consideration of the Right
to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 (Central Act 30 of 2013)

have decided as follows:

"In as much as section 105-A proposed to be inserted to the
Central Act 20 of 2013 by the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
(Tamil Nadu Amendment) Bill, 2014 has been given retrospective
effect from 1.1.2014, and pending issue of notification under section
105-A(2) of the said Central Act 30 of 2013, Interim compensation
for all cases where acquisition of land is taken up under the Tamil
Nadu Highways Act, 2001 should be determined -based on the
procedure already in vogue subject to additional compensation being
paid as per the provisions of the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
Act, 2013."

(By Order of the Governor)
Rajeev Ranjan,

Principal Secretary to Government

23. A similar Government Order was issued on 31.12.2014 in G.O. Ms.
No.169 Highways and Minor Ports (HF1) Department dated for proceeding
with acquisition under the Tamil Nadu Highways Act, 2001. The said
Government Order reads as under:

"GOVERNMENT OF TAMIL NADU
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Abstract

The Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013 (Central Act
30 of 2013) passed by the Government of India - Further action in
cases where process under the Tamil Nadu Highways Act, 2001
initiated on or after 01-01-2014 - Executive instructions - Orders -

issued.

Highways and Minor Ports (HF1) Department
G.0.(Ms)No.169 Dated. 31-12-2014

Read:

1.G.0.(Ms)No.88, Revenue Department, Dated: 21-02-14.
2.G.0.(Ms)No.59, Highways and Minor Ports Department,
Dated 29-05-2014.

ORDER:

The Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013 (Central Act
30 of 2013) came into force on 1.1.2014.This act repealed the Land
Acquisition Act, 1894 (Central Act 1 of 1894).

2. In order to continue acquisition of land under the Tamil Nadu
Acquisition of Land for Harijan Welfare Schemes Act, 1978 (Tamil
Nadu Act 31 of 1978), the Tamil Nadu Acquisition of Land for
Industrial Purposes Act, 1997 (Tamil Nadu Act 10 of 1999) and the
Tamil Nadu Highways Act, 2001 (Tamil Nadu Act 34 of 2002), after
the date of commencement of the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
Act, 2013 (Central Act 30 of 2013) and to apply the provisions of the

Central Act 30 of 2013 for determination of compensation
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Rehabilitation and Resettlement to the cases of Land Acquisition
under the said Tamil Nadu Acts, the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
(Tamil Nadu Amendment) Bill, 2014 (L.A.Bill No.30 of 2014) was
passed by the Legislative Assembly seeking to amend the Central Act
30 of 2013 so as to continue the acquisition of lands under the above
said State Acts after the date of commencement of the Right to Fair
Compensation and Transparency in Land Acquisition, Rehabilitation
and Resettlement Act, 2013 by including the said three State Acts in
the newly inserted Fifth Schedule.

3. The Government have passed the above amendment Bill, (L.A.Bill
No.30 of 2014) incorporating certain changes on the-lines of Section
105 of the Central Act 30 of 2013 seeking to issue a notification
within one year stating that any of the provisions of.the Central Act
30 of 2013 relating to the determination of compensation in
accordance —with the First Schedule and rehabilitation and
resettlement specified in the Second and Third Schedules, being
beneficial to the affected families, shall apply to the cases of land
acquisition under the above Tamil Nadu Acts. The Government of
India has been requested to obtain the assent of the President to the
said Bill.

4. Accordingly, pending assent, to provide fair Compensation,
Rehabilitation and Resettlement, the Government have now, decided
that the provisions of Central Act 30 of 2013 relating to
determination of compensation in accordance with the First Schedule
and rehabilitation and resettlement specified in the Second and Third
Schedules being beneficial to the affected families, shall apply to the
cases of Land Acquisition where the notice under section 15(2) of the
Tamil Nadu Highways Act, 2001 have been published on or after
1.1.2014.
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(BY ORDER OF THE GOVERNOR)
Rajeev Ranjan,

Principal Secretary to Government

24. Bill No.5 of 2014 was returned by the President. After curing the
defects as pointed out by the President, another Bill was introduced, namely
Bill No.30 of 2014, which reads as under:

"A" Bill to. .amend the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
Act, 2013 in-its application to the State of Tamil Nadu.

Be it enacted by the Legislative Assembly of the State of Tamil Nadu
in the Sixty-fifth Year of the Republic of India as follows: -

1.(1) This Act may be called the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
(Tamil Nadu Amendment) Act, 2014

(2) It extends to the whole of the State of Tamil Nadu

(3) It shall be deemed to have come into force on the 1st day of
January 2014.

2. In the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013 (hereinafter
referred to as the principal Act), after section 105, the following

section shall be inserted, namely:-

"105-A. Provisions of this Act not to apply to certain Tamil Nadu Acts
or to apply with certain modifications:- (1) Subject to sub-section

(2), the provisions of this Act shall not apply to the enactment
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relating to land acquisition specified in the Fifth Schedule.

(2) The State Government shall, by notification, within oneyear from
the date of commencement of this Act, direct that any of the
provisions of this Act, relating to the determination of compensation
in accordance with the First Schedule and rehabilitation and
resettlement specified in the second and Third schedules, being
beneficial to the affected families, shall apply to the cases of land
acquisition under the enactments specified in the Fifth Schedule or
shall apply with such exceptions or modifications that do not reduce
the compensation or dilute the provisions of this Act relating to
compensation or rehabilitation and resettlement as may be specified

in the notification as the case may be.

(3) A copy of the notification proposed to be issued under sub-
section (2) shall be laid in draft before the Legislative Assembly of
the State of Tamil Nadu and if the Legislative Assembly agrees in
disapproving the issue of the notification or the Legislative Assembly
agrees in making any modifications in~ the notification, the
notification shall not be issued or, as the case may be, shall be
issued only in such modified form as may be agreed upon by the

Legislative Assembly."

3. After the Fourth Schedule to the principal Act, the following
Schedule shall be added, namely:-

"THE FIFTH SCHEDULE
(See Section 105-A)

LIST OF TAMIL NADU ENACTMENTS REGULATING LAND
ACQUISITION IN THE STATE OF TAMIL NADU.

1. The Tamil Nadu Acquisition of Land for Harijan Welfare Schemes
Act, 1978 (Tamil Nadu Act 31 of 1978).

2. The Tamil Nadu Acquisition of Land for Industrial Purposes Act,
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1997 (Tamil Nadu Act 10 of 1999).

3. The Tamil Nadu Highways Act, 2001 (Tamil Nadu Act 34 of 2002)."

25. This Bill was sent to the President for his assent. It is pertinent to
mention that the new Bill was in tune with the new Act. The President gave
his assent on 01.01.2015 and the Right to Fair Compensation and
Rehabilitation and Resettlement (Tamil Nadu) Act, 2014 came into force. The

Amendment Act reads as under:

TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY

CHENNAI, MONDAY, JANUARY 5, 2015 Margazhi 21, Jaya,
Thiruvalluvar Aandu-2045

Part IV—Section 2

Tamil Nadu Acts and Ordinances

The following Act of the Tamil Nadu Legislative Assembly received
the assent of the President on the 1st January 2015 and is hereby
published for general information.:—

ACT No. 1 OF 2015.

An Act to amend the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and
Resettlement Act, 2013 in its application to the State of
Tamil Nadu.

BE it enacted by the Legislative Assembly of the State of Tamil
Nadu in the Sixty-fifth Year of the Republic of India as follows: -

1. (1) This Act may be called the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
(Tamil Nadu Amendment) Act, 2014.

(2) It extends to the whole of the State of Tamil Nadu.

(3) It shall be deemed to have come into force on the 1st day of
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January 2014.

2. In the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013 (hereinafter
referred to as the principal Act), after section 105, the following
section shall be inserted, namely:-

“105-A. Provisions of this Act not to apply to certain Tamil Nadu
Acts or to apply with certain modifications.—(1) Subject to sub-
section (2), the provisions of this Act shall not apply to the
enactments relating to land acquisition specified in the Fifth
Schedule.

(2) The State Government shall, by notification, within one year
from the date of commencement of this Act, direct that any of the
provisions - of this Act, relating to the determination of
compensation in__accordance with the First Schedule and
rehabilitation-and resettlement specified in the Second and Third
Schedules, being beneficial to the affected families, shall apply to
the cases of land acquisition under the enactments specified in the
Fifth Schedule or shall apply with such exceptions or modifications
that do not reduce the compensation or dilute the provisions of this
Act relating to compensation or rehabilitation and resettlement as
may be specified in the notification, as the case may be.

(3) A copy of the notification proposed to be issued under sub-
section (2) shall be laid in draft before the Legislative Assembly of
the State of Tamil Nadu and if the Legislative Assembly agrees in
disapproving the issue -of the notification or the Legislative
Assembly agrees in making any modifications in the notification,
the notification shall not be issued or, as the case may be, shall be
issued only in such modified form as may be agreed upon by the
Legislative Assembly.”

3. After the Fourth Schedule to the principal Act, the following
Schedule shall be added, namely:-
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“THE FIFTH SCHEDULE.
(See section 105-A)
LIST OF TAMIL NADU ENACTMENTS REGULATING LAND
ACQUISITION IN THE STATE OF TAMIL NADU.
1. The Tamil Nadu Acquisition of Land for Harijan Welfare Schemes
Act, 1978 (Tamil Nadu Act 31 of 1978).
2. The Tamil Nadu Acquisition of Land for Industrial Purposes Act,
1997 (Tamil Nadu Act 10 of 1999).

3. The Tamil Nadu Highways Act, 2001 (Tamil Nadu Act 34 of
2002).”

(By Order of the Governor)

26. Thus Section 105-A(3) was inserted by the Tamil Nadu Act 1 of
2015 into the new Land Acquisition Act, 2013. The Section, as inserted in
the New Land Acquisition Act reads as under:

“105-A. Provisions of this Act not to apply to certain Tamil
Nadu Acts or to apply with certain modifications.—(1) Subject
to sub-section (2), the provisions of this Act shall not apply to the
enactments relating to land acquisition specified in the Fifth
Schedule.

(2) The State Government shall, by notification, within one year from
the date of commencement of this Act, direct that any of the
provisions of this Act, relating to the determination of compensation
in accordance with the First Schedule and rehabilitation and
resettlement specified in the Second and Third Schedules, being
beneficial to the affected families, shall apply to the cases of land
acquisition under the enactments specified in the Fifth Schedule or
shall apply with such exceptions or modifications that do not reduce
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the compensation or dilute the provisions of this Act relating to
compensation or rehabilitation and resettlement as may be specified
in the notification, as the case may be.

(3) A copy of the notification proposed to be issued under sub-
section (2) shall be laid in draft before the Legislative Assembly of
the State of Tamil Nadu and if the Legislative Assembly agrees in
disapproving the issue of the notification or-the Legislative Assembly
agrees in making any modifications in the notification, the
notification shall not be issued or, as the case may be, shall be
issued only in such modified form as may be agreed upon by the

Legislative Assembly.”

27. Thus Tamil Nadu Act No.1 of 2015 exempts the 3 Acts, namely a)
Tamil Nadu Acquisition of Land for Harijan Welfare Scheme Act, 1978, b)
Tamil Nadu Acquisition for Land for Industrial Purposes Act, 1997 and c)
Tamil Nadu Highways Act, 2001, in Schedule V from the applicability of the
procedure in the New Act, provided that the provisions relating to
Rehabilitation and Compensation payable under those acts are at par with
the New Act. Section 105-A provides that the provisions of the new Act
relating to determination of compensation in accordance with the First
Schedule and rehabilitation and resettlement specified in Second and Third
Schedule being beneficial to the affected families would apply to those Acts
mentioned in the V Schedule and the compensation and provisions of

rehabilitation and resettlement were not to be diluted.
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28. This amendment act is principally challenged in this batch of writ
petitions. By this Amendment Act, the three Acts, namely (i) The Tamil Nadu
Acquisition of Land for Harijan Welfare Schemes Act, 1978 (Tamil Nadu Act
31 of 1978); (ii) The Tamil Nadu Acquisition of Land for Industrial Purposes
Act, 1997 (Tamil Nadu Act 10 of 1999); and (iii) The Tamil Nadu Highways
Act, 2001 (Tamil Nadu Act 34 of 2002), are sought to be exempted from the
applicability of the new Act. Independent writ petitions have been filed
challenging vires of the Tamil Nadu Highways Act, Tamil Nadu Acquisition of

Land for Industrial Purposes Act.

Submissions of the Petitioners

29. Mr.P.Wilson, learned senior counsel appearing for the petitioners in
W.P. N0s.4397, 8368, 7222, 7223, 7224, 11380 of 2017, 5969, 23506 to
23509, 23462, 23463, 32886, 32891, 19912 to 19914, 18955 and 18956 of
2018, would submit that Section 105-A is contrary to the spirit of the new
Land Acquisition Act. Mr.Wilson, learned senior counsel, would rely on the
National Policy for Farmers, brought out in 2007 and more particularly
paragraph 4.2.1 of this policy. He - would also rely on the statement of objects
and reasons and in particular, paragraphs 11 to 16 and would submit that
the new Act was brought in, to ensure a comprehensive compensation
package for the land owners, a scientific method for calculation of market

value of the land, a comprehensive rehabilitation and resettlement package
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for land owners including subsistence allowance, jobs, house, resettlement
package for livelihood losers etc. He would submit that the three State Acts
which are now sought to be brought back do not contain any such provision
and therefore, it goes completely against the very purpose for which New

Act, was brought into force.

30. Mr.Wilson, relied on the various provisions of the new Act and
submitted that they are much more beneficial to the land owners. He would
submit that the very purpose of bringing out the new Act stands defeated by
inserting Section 105-A. He submitted that just because 105-A(2) provides
the compensation and rehabilitation scheme should not be diluted, does not
mean, all the issues have been answered. He further argued that if the
entire scheme of the three Acts for acquiring the land are seen and a
comparison is made with the new Act, then it can be seen that there are
number of other provisions under the new Act, which are beneficial to the
land owners in comparison to the Industrial Purposes Act.Mr.P.Wilson would
rely on Sections 25, 29, 31, 38, 39, 41, 42, 43, 44 of the new Act and would
submit that there are no provision-akin to-these provisions in the Tamil Nadu
Acts and therefore Section 105-A which seeks to bring to life, the three
enactments, would become discriminatory. To buttress this submission,
Mr.Wilson would rely on P.VajraveluMudaliar and Another vs. Special

Deputy Collector, Madras and others reported in 1965 1 SCR 614 :
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AIR 1965 SC 1017. Mr.Wilson placed reliance on paragraphs 19 and 20 of
the said judgment to contend that if there are adjacent lands belong to the
same individual, which are being acquired, a portion of the land is acquired
under a more beneficial Act, then the other portions, which is acquired under
the less beneficial Act, is per se discriminatory. The Hon'ble Supreme Court
in the said judgment has observed as under:

19.The last contention of Mr. ViswanathaSastri is that the
Amending Act is hit by Article 14 of the Constitution. The law on
the subject is well-settled. Under Article 14 the State shall not
deny to any person equality before the law or the equal protection
of the laws within the territory of India. But this does not preclude
the Legislature from making a reasonable classification for the
purpose of legislation. It has been held in a series of decisions of
this Court that the said classification shall pass two tests, namely,
(i) the classification must be founded on an intelligible differential
which distinguishes persons and things left out of the group,; and
(ii) the differential must have a rational relation to the object
sought to be achieved by the statute in question. To ascertain
whether the impugned Act satisfies the said two tests, three
qguestions have to be posed, namely, (i) what is the object of the
Act ? (ii) what are the differences between persons whose lands
are acquired for the housing schemes and these whose lands are
acquired for purposes other than housing schemes or between the
lands so acquired? and (iii) whether those differences have any
reasonable relation to the said object. On a comparative study of
the Principal Act and the Amending Act, we have shown earlier,
that if a land is acquired for a housing scheme under the

Amending Act, the claimant gets a lesser value than he would get
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for the same land or a similar land if it is acquired for a public
purpose like hospital under the Principal Act. 'Me question is
whether this classification between persons whose lands are
acquired for housing schemes and persons whose lands are
acquired for other public purposes has reasonable relation to the
object sought to be achieved. The object of the Amending Act is to
acquire lands for housing schemes. It may be, as the learned
counsel contends, the Amending Act was passed to meet an
urgent demand and to find a way out to clear up slums, a problem
which has been baffling the city authorities for a long number of
years, because of want of funds. But the Act as finally evolved is
not confined to any such problem. Under the Amending Act lands
can be acquired for housing schemes whether the object is to clear
slums or to.improve housing facilities in the city for rich or poor. It
may be assumed that in the Madras city the housing problem was
rather acute and there was abnormal increase in population and
consequent pressure on accommodation, and that there was also
an urgent need for providing houses for the middle-income groups
and also to slum-dwellers. However laudable the objects
underlying the Amending Act may be, it was so framed that under
the provisions thereof any land, big or small, waste or fertile,
owned by rich or poor, can be acquired on the ground that it is
required for a housing scheme. The housing scheme need not be
confined to slum clearance; the wide phraseology used in the
Amending Act permits - acquisition of ‘land for housing the
prosperous section of the community. It need not necessarily cater
to a larger part of the population in the city it can be confined to a
chosen few. The land could have been acquired for all the said
purposes under the Principal Act after paying the market value of
the land. Amending Act empowers the State to acquire land for

housing schemes at a price lower than that the State has to pay if
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the same was acquired under the Principal Act.

20. Now what are the differences between persons owning
lands in the Madras city or between the lands acquired which have
a reasonable relation to the said object. It is suggested that the
differences between people owning lands rested on the extent,
quality and the suitability of the lands acquired for the said object.
The differences based upon the said criteria have no relevance to
the object of the Amending Act. To illustrate: the extent of the
land depends upon the magnitude of the scheme undertaken by
the State. A large extent of land may be acquired for a university
or for a network of hospitals under the provisions of the Principal
Act and also for a housing scheme under the Amending Act. So
too, if the housing scheme is a limited one, the land acquired may
not be as big as that required for a big university. If waste land is
good for a housing scheme under the Amending Act, it will equally
be suitable for a hospital or a school for which the said land may
be acquired under the Principal Act. Nor the financial position or
the number of persons owning the land has any relevance, for in
both the cases land can be acquired from rich or poor, from one
individual or from a number of persons. Out of adjacent lands of
the same quality and value, one may be acquired for a housing
scheme under the Amending Act and the other for a hospital under
the Principal Act; out of two adjacent plots belonging to the same
individual and of the same quality and value, one may be acquired
under the Principal Act and the other under the Amending Act.
From whatever aspect the matter is looked at, the alleged
differences have no reasonable relation to the object sought to be
achieved. It is said that the object of the Amending Act in itself
may project the differences in the lands sought to be acquired
under the two Acts. This argument puts the cart before the horse.

It is one tying to say that the existing differences between persons
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and properties have a reasonable relation to the object sought to
be achieved and it is totally a different thing to say that the object
of the Act itself created the differences. Assuming that the said
proposition is sound, we cannot discover any differences in the
people owning lands or ill. the lands on the basis of the object. The
object is to acquire lands for housing schemes at a low price. For
achieving that, object, any land falling in any of the said categories
can be acquired under the Amending Act. So too, for a public
purpose any such land can be acquired under the Principal Act.
We, therefore, hold that discrimination is writ large on the
Amending Act and it cannot be sustained on the principle of
reasonable’ classification. We, therefore, hold that the Amending

Act clearly -infringes Article 14 of the Constitution and is void."

31. He would also rely on paragraphs 27 to 31 of the judgment in
Nagpur Improvement Trust and Another vs. Vittal Rao and others
reported in 1973 1 SCC 500, which reads as under:

27. It is equally immaterial whether it is one Acquisition Act
or another Acquisition Act under which the land is acquired. If the
existence of two Acts enables the State to give one owner different
treatment from another equally situated the owner who is

discriminated against, can claim the protection of Article 14.

28. It was said that if this is the true position the State
would find it impossible to clear slums, to do various other
laudable thing,. If this argument were to be accepted it would be
totally destructive of the protection given by Art.14. It would
enable the State to have, one law for acquiring lands for hospital,

one law for acquiring lands for schools, one law acquiring lands for
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clearing slums, another for acquiring lands for Government
buildings; one for acquiring lands in New Delhi and another for
acquiring lands in old Delhi. It was said that in many cases, the
value of the land has increased not because of any effort by the
owner but because of the general development of the city in which
the land is situated. There is no doubt that this is so, but Article 14
prohibits the expropriation of the un- earned increment of one
owner while leaving his neighbour untouched. This neighbour
could sell his land reap the unearned increment. If the object of
the legislation is to tax unearned increment it should be done
throughout the State. The State cannot achieve this object piece-
meal by compulsory acquisition of land of some owners leaving
others alone. If the object is to clear slums it cannot be done at
the expense of the owners whose lands are acquired, unless as we
have said the owner are directly benefited by the scheme. If the
object is to build hospitals it cannot be done at the expense of the
owners of the land which is acquired. The hospital, schools etc.

must be built at the expense of the whole community.

29. It will not be denied that a statute cannot tax some
owners of land leaving untaxed others equally situated. If the
owners of the land cannot be taxed differently how can some
owners be indirectly taxed by way of compulsory acquisition? It is
urged that if this were the, law it, willtic the hands of the State in
undertaking social reforms. We do not agree. There is nothing in
the Constitution which debars the State from bettering the lot of
millions of our citizens. For instance there is nothing to bar the
State from taxing unearned increment if the object is to deny
owners the full benefit of increase of value due to development of
a town. It; seems to us, as we have already said that to accede to
the contentions of the appellant and e States would be destructive
of the protection afforded by Article 14 of the Constitution. The
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States would only have to constitute separate acquiring bodies for
each city, or Division or indeed to achieve one special public

purpose and lay down different principles of compensation.

30. In P. VajraveluMudaliar v. Special Deputy Collector,
Madras(1) there were two Acts under which the land of an owner
could be acquired. The land could have been acquired for various
schemes under the Land Acquisition Act, referred to as the
Principal Act, in the judgment, and the Amending Act (The Land
Acquisition (Madras Amendment) Act, 1961 ). Court observed:

"The land could have been acquired for all the said purposes
under the Principal Act after paying the market value of the land.
The Amending Act-empowers the State to acquire land for housing
scheme at a price lower than that the State has to pay if the same
was acquired under the Principal Act.” The Court examined various
justifications for the classi- fications which were put forth by the

State, and then concluded: -

"From whatever aspect the matter is looked at, the alleged
differences have no reasonable relation to the object sought to be
achieved. It is said that the object of the Amending Act in itself
may project the differences in the lands sought to be , acquired
under the two Acts. This argument puts the cart before the horse.
It is one thing to say that the existing differences between persons
and properties have a reasonable relation to the object sought to
be achieved and it is totally a different thing to say that the object
of the Act itself created the differences. Assuming that the said
proposition is sound, we cannot discover any differences in the
people owning lands or in the lands on the basis of the object. The
object is to acquire lands for housing schemes at a low price. For
achieving that object, any land falling in any of the said categories

can be acquired under the Amending Act. So, too, for a public
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purpose any such land can be acquired under the principal Act.
We, therefore, hold that discrimination is writ large on
the Amending Act and it cannot be sustained on the principal of
reasonable classification. We, therefore, hold that the Amending

Act clearly infringes Art. 14 of the Constitution and is void".

31. In Balammal&Ors. v. State of Madras reported in
[1969] 1 SCR 90 in which the facts are substantially similar, the
Board constituted under the Madras City Improvement Trust Act,
(Madras Act 16 of 1945) was authorised by virtue of sec. 71, with
the previous sanction of the Government, to acquire land under
the provisions of the Land Acquisition Act, 1894 for carrying out
any of the purposes of the Act which included Town Expansion
Scheme (This sec. 71 is equivalent to see. 59 of the Improvement
Act). For the purpose of acquiring land for the.Board under
the Land Acquisition Act, 1894 sec. 73 provided inter alia, that the,
said Act shall be subjected to the modifications specified in the
Schedule (This section 73 corresponds to sec. 61 of
theImprovement Act). The Schedule to the Act provided for
modification in the Land Acquisition Act for certain specific
purposes. The Madras Act of 1945 as replaced by the Madras City
Improvement Trust Act (Madras Act 37 of 1950) made an
important change inasmuch as the result was that by the change
persons whose lands were compulsorily acquired under the Madras
Act 37 of 1950 were deprived of the right to the solatium which
would be awardable if the lands were acquired under the Land
Acquisition Act. In this connection this Court observed : "But, in
our judgment, counsel for the owners is right in contending that
sub-cl. (2) of cl. 6 of the Schedule to Act 37 of 1950, insofar as it
deprived the owners of the lands of the statutory addition to the
market value of the lands under S. 23 (2) of the Land Acquisition

Act is violative of the equality clause of the Constitution, and is on
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that account void. If the State had acquired the lands for
improvement of the town under the Land Acquisition Act, the
acquiring authority was bound to award in addition to the market
value 15% statutory under s. 23(2) of the Land Acquisition Act.
But by acquiring the lands under the Land acquisition Act as
modified by the Schedule to the Madras City Improvement Trust
Act 37 of 1950 for the Improvement Trust which is also a public
purpose the owners are, it is claimed, deprived of the right to that
statutory addition. An owner of land is ordinarily entitled to receive
the solatium in addition to the market-value for compulsory
acquisition of his land, if it is acquired under the Land Acquisition
Act, but not if it is acquired under the Madras City Improvement
Trust Act.-A clear case of discrimination which -infringes the
guarantee of equal protection of the law arises, and the owners of
the lands which are compulsorily acquired must on the decisions

of, it his Court, be deemed invalid".

32. He, therefore, submitted that in the light of the Supreme Court

judgments, Section 105-A ought to be struck down, as being discriminatory.

33. Mr.Wilson further submitted that though earlier discrimination was
not one of the grounds available to strike down an enactment after the
judgment of the Supreme Court in Shayaro Bano & Others vs. Union of
India & Others reported in 2017 (9) SCC 1, if one Act results in
discrimination, then that Act can be struck down. Mr.Wilson relied on
Paragraph Nos.72, 73, 74, 75 and 85 to substantiate this submission that
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Section 105-A(2) is per se discriminatory in nature because, it brings to life
the State Acts, which are lesser beneficiary than the amended Land
Acquisition Act, 2013.

72. Close upon the heels of this judgment, a discordant note
was struck in State of A.P. v. McDowell & Co. [State of A.P. v.
McDowell and Co., (1996) 3 SCC 709] Another three-Judge
Bench, in repelling an argument based on the arbitrariness
facet of Article 14, held: (SCC pp. 737-39, para 43)

“43. Shri Rohinton Nariman submitted that inasmuch as a large
number of persons falling within the exempted categories are
allowed to consume intoxicating liquors in the State of Andhra
Pradesh, the total prohibition of manufacture and production of
these liquors is “arbitrary” and the amending Actis liable to be
struck down on this ground alone. Support for this proposition
is sought from a judgment of this Court in State of T.N. v.
AnanthiAmmal [State of T.N. v. AnanthiAmmal, (1995) 1 SCC
519]. Before, however, we refer to the holding in the said
decision, it would be appropriate to remind ourselves of certain
basic propositions in this behalf. In the United Kingdom,
Parliament is supreme. There are no limitations upon the power
of Parliament. No court in the United Kingdom can strike down
an Act made by Parliament on any ground. As against this, the
United States of America has a Federal Constitution where the
power of the Congress and the State Legislatures to make laws
is limited in two ways viz. the division of legislative powers
between the States and the Federal Government and the
fundamental rights (Bill of Rights) incorporated in the
Constitution. In India, the position is similar to the United

States of America. The power of Parliament or for that matter,
http://www.judis.nic.in



http://www.judis.nic.in

119

53

the State Legislatures is restricted in two ways. A law made by
Parliament or the legislature can be struck down by courts on
two grounds and two grounds alone viz. (1) lack of legislative
competence, and (2) violation of any of the fundamental rights
guaranteed in Part III of the Constitution or of any other
constitutional provision. There is no third ground. We do not
wish to enter into a discussion of the concepts of procedural
unreasonableness and substantive unreasonableness—concepts
inspired by the decisions of the United States Supreme Court.
Even in USA, these concepts and in particular-the concept of
substantive due process have proved to be-—of unending
controversy, the latest thinking tending towards a severe
curtailment of this ground (substantive due process). The main
criticism against the ground of substantive due process being
that it seeks to set up the courts as arbiters of the wisdom of
the legisiature in enacting the particular piece of legislation. It
is enough for us to say that by whatever name it is
characterized, the ground of invalidation must fall within the
four corners of the two grounds mentioned above. In other
words, say, if an enactment is challenged as violative of Article
14, it can be struck down only if it is found that it is violative of
the equality clause/equal protection clause enshrined therein.
Similarly, if an enactment is challenged as violative of any of
the fundamental rights guaranteed by sub-clauses (a) to (g) of
Article 19(1), it can be struck down only if it is found not saved
by any of clauses (2) to (6) of Article 19 and so on. No
enactment can be struck down by just saying that it is arbitrary
[ An expression used widely and rather indiscriminately—an
expression of inherently imprecise import. The extensive use of
this expression in India reminds one of what Frankfurter, J. said
in Hattie Mae Tiller v. Atlantic Coast Line Railroad Co., 87 L Ed
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610 : 318 US 54 (1943), "A phrase begins life as a literary
expression; its felicity leads to its lazy repetition and repetition
soon establishes it as a legal formula, undiscriminatingly used
to express different and sometimes contradictory ideas”, said
the learned Judge.] or unreasonable. Some or other
constitutional infirmity has to be found before invalidating an
Act. An enactment cannot be struck down on the ground that
court thinks it unjustified. Parliament and the legislatures,
composed as they are of the representatives of the people, are
supposed to know and be aware of the needs of the people and
what is good and bad for them. The court -cannot sit in
judgment over their wisdom. In this connection, it should be
remembered that even in the case of administrative action, the
scope of judicial review is limited to three grounds viz. (i)
unreasonableness, which can more appropriately be called
irrationality, (ii) illegality and (iii) procedural impropriety (see
Council of Civil Service Unions v. Minister for Civil Service
[Council of Civil Service Unions v. Minister for Civil Service,
1985 AC 374 : (1984) 3 WLR 1174 : (1984) 3 All ER 935 (HL)]
which decision has been accepted by this Court as well). The
applicability of doctrine of proportionality even in administrative
law sphere is yet a debatable issue. (See the opinions of Lords
Lowry and Ackner in R. v. Secy. of State for Home Deptt., ex p
Brind [R. v. Secy. of State for Home Deptt., ex p Brind, 1991
AC 696 : (1991) 2 WLR 588 : (1991) 1 All ER 720 (HL)] , AC at
pp. 766-67 and 762.) It would be rather odd if an enactment
were to be struck down by applying the said principle when its
applicability even in administrative law sphere is not fully and
finally settled. It is one thing to say that a restriction imposed
upon a fundamental right can be struck down if it is

disproportionate, excessive or unreasonable and quite another
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thing to say that the court can strike down enactment if it
thinks it unreasonable, unnecessary or unwarranted.”

73. This judgment in McDowell & Co. case [State of A.P.
v. McDowell and Co., (1996) 3 SCC 709] failed to notice at least
two binding precedents, first, the judgment of a Constitution
Bench in Ajay Hasia [Ajay Hasia v. Khalid Mujib Sehravardi,
(1981) 1 SCC 722 : 1981 SCC (L&S) 258] and second, the
judgment of a coordinate three-Judge Bench in Lakshmanan
[K.R. Lakshmanan v. State of T.N., (1996) 2 SCC 226]. Apart
from this, the reasoning contained as to why arbitrariness
cannot be used to strike down legislation as opposed to both
executive action-and subordinate legislation was as follows.

/4. According to the Bench in McDowell [State of A.P. v.
McDowell and Co., (1996) 3 SCC 709] , substantive-due process
is not something accepted by either the American courts or our
courts and, therefore, this being a reiteration of substantive due
process being read into Article 14 cannot be applied. A
Constitution Bench in Mohd. Arif v. Supreme Court of India
[Mohd. Arif v. Supreme Court of India, (2014) 9 SCC 737 :
(2014) 5 SCC (Cri) 408] has held, following the celebrated
Maneka Gandhi [Maneka Gandhi v. Union of India, (1978) 1
SCC 248] , as follows: (Mohd. Arif case [Mohd. Arif v. Supreme
Court of India, (2014) 9 SCC 737 : (2014) 5 SCC (Cri) 408] ,
SCC pp. 755-56, para 27-28)

“27. The stage was now set for the judgment in Maneka Gandhi
[Maneka Gandhi v. Union of India, (1978) 1 SCC 248] . Several
judgments were delivered, and the upshot of all of them was
that Article 21 was to be read along with other fundamental
rights, and so read not only has the procedure established by

law to be just, fair and reasonable, but also the law itself has to
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be reasonable as Articles 14 and 19 have now to be read into
Article 21. [See at SCR pp. 646-48: SCC pp. 393-95, paras
198-204 per Beg, C.J., at SCR pp. 669, 671-74 &687 : SCC pp.
279-84 & 296-97, paras 5-7 & 18 per Bhagwati, J. and at SCR
pp. 720-23 : SCC pp. 335-39, paras 74-85 per Krishna Iyer, J.].
Krishna Iyer, J. set out the new doctrine with remarkable clarity
thus: (SCR p. 723: SCC pp. 338-39, para 85)

‘85. To sum up, "procedure” in Article 21 means fair, not formal
procedure. “"Law” is reasonable law, not any enacted piece. As
Article 22 specifically spells out the procedural safeguards for
preventive _and punitive detention, a law providing for such
detentions should conform to Article 22. It has been rightly
pointed out that for other rights forming part.- of personal
liberty, the procedural safeguards enshrined in Article 21 are
available. Otherwise, as the procedural safeguards contained in
Article 22 will be available only in cases of preventive and
punitive detention, the right to life, more fundamental than any
other forming part of personal liberty and paramount to the
happiness, dignity and worth of the individual, will not be
entitled to any procedural safeguard save such as a legislature's

mood chooses.’

28. Close on the heels of Maneka Gandhi case [Maneka Gandhi
v. Union of India, (1978) 1 SCC 248] came Mithu v. State of
Punjab [Mithu v. State of Punjab, (1983) 2 SCC 277 : 1983 SCC
(Cri) 405] , in which case the Court noted as follows: (SCC pp.
283-84, para 6)

‘6. ... In Sunil Batra v. Delhi Admn. [Sunil Batra v. Delhi Admn.,
(1978) 4 SCC 494 : 1979 SCC (Cri) 155] while dealing with the

qguestion as to whether a person awaiting death sentence can
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be kept in solitary confinement, Krishna Iyer, J. said that
though our Constitution did not have a “"due process” clause as
in the American Constitution;, the same consequence ensued
after the decisions in Bank Nationalisation case [Rustom
Cavasjee Cooper v. Union of India, (1970) 1 SCC 248] and
Maneka Gandhi case [Maneka Gandhi v. Union of India, (1978)
1 SCC 248] ....

In Bachan Singh [Bachan Singh v. State of Punjab, (1980) 2
SCC 684 : 1980 SCC (Cri) 580] which upheld the constitutional
validity 'of the death penalty, Sarkaria J., speaking for the
majority, said that if Article 21 is understood in accordance with
the interpretation put upon it in Maneka Gandhi [Maneka
Gandhi v. Union of India, (1978) 1 SCC 248] , it will read to say
that: (SCCp. 730, para 136)

“136. 'No person shall be deprived of his life or personal liberty
except according to fair, just and reasonable procedure

v/ ave

established by valid law.

The wheel has turned full circle. Substantive due process is now

to be applied to the fundamental right to life and liberty.”

75. Clearly, therefore, the three-Judge Bench in McDowell case
[State of A.P. v. McDowell and Co., (1996) 3 SCC 709] has not
noticed Maneka Gandhi [Maneka Gandhi v. Union of India,
(1978) 1 SCC 248] cited in Mohd. Arif [Mohd. Arif v. Supreme
Court of India, (2014) 9 SCC 737 : (2014) 5 SCC (Cri) 408] to
show that the wheel has turned full circle and substantive due
process is part of Article 21 as it is to be read with Articles 14
and 19.
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85. The third reason given is that the courts cannot sit in
judgment over parliamentary wisdom. Our law reports are
replete with instance after instance where parliamentary
wisdom has been successfully set at naught by this Court
because such laws did not pass muster on account of their
being “unreasonable”, which is referred to in Om Kumar [Om
Kumar v. Union of India, (2001) 2 SCC 386 : 2001 SCC (L&S)
1039] . We must never forget the admonition given by Khanna,
J. in State of Punjab v. Khan Chand [State of Punjab v. Khan
Chand, (1974) 1 SCC 549] . He said: (SCC p. 558,-para 12)

“12. It would be wrong to assume that there is an-element of
judicial arrogance in the act of the courts in striking down an
enactment. The Constitution has assigned to the courts the
function of determining as to whether the laws made by the
legislature are in conformity with the provisions of the
Constitution. In adjudicating the constitutional validity of
statutes, the courts discharge an obligation which has been
imposed upon them by the Constitution. The courts would be
shirking their responsibility if they hesitate to declare the
provisions of a statute to be unconstitutional, even though
those provisions are found to be violative of the Articles of the
Constitution. Articles 32 and 226 are an integral part of the
Constitution and provide = remedies for enforcement of
fundamental rights and other rights conferred by the
Constitution. Hesitation or refusal on the part of the courts to
declare the provisions of an enactment to be unconstitutional,
even though they are found to infringe the Constitution because
of any notion of judicial humility would in a large number of

cases have the effect of taking away or in any case eroding the



125

59

remedy provided to the aggrieved parties by the Constitution.
Abnegation in matters affecting one's own interest may
sometimes be commendable but abnegation in a matter where
power is conferred to protect the interest of others against
measures which are violative of the Constitution is fraught with
serious consequences. It is as much the duty of the courts to
declare a provision of an enactment to be unconstitutional if it
contravenes any article of the Constitution as it is theirs to
uphold its validity in case it is found to suffer from no such

infirmity.”

This again cannot detain us.

34. Mr.P.Wilson, learned senior counsel would contend that Section
105-A is manifestly arbitrary and deserves to be struck down by applying the
ratio of Shayaro Bano & Others vs. Union of India.He further submitted
that the judgment of a Hon'ble Division Bench of this court in
K.Ramakrishnan vs. Government of Tamil Nadu represented by
Secretary, Industries Department dated 02.03.2007 which upheld the
validity of the Tamil Nadu Land Acquisition for Industrial Purposes Act, 1997,
would not be a binding precedent, as the judgment is contrary to the law laid

down by the Hon'ble Supreme Court and should be ignored as per incuriam.

35. Mr.P.Wilson further submitted that Section 105-A is a piece of
conditional legislation. According to him, Section 105-A(1) is subject to the
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provisions of Section 105-A(2). Section 105-A(2) mandates that the State
Government, shall, by notification, within one year from the date of
commencement of this Act direct that the provisions of this Act relating to
determination of compensation according to First schedule and provisions
relating to rehabilitation and resettlement in the Second and Third schedules
being beneficial to the affected families shall apply to all acquisitions under
the acts specified in the Fifth Schedule. The provisions relating to
compensation, rehabilitation and resettlement may be adopted with such
some modification that does not reduce the compensation or dilute the
provisions of this Act. According to Mr.Wilson, if Section 105-A(1) is to
operate, it was mandatory on the part of the State Government to bring out
a notification within one year from the date of commencement of this Act.
According to Mr.Wilson, the term "This Act" refers to the amended Land
Acquisition Act which came into force on 01.01.2014. He submitted that
since there was no notification by 01.01.2015, section 105-A did not come
into force at all. He would submit that Section 105-A is a still-born Act, which
cannot be implemented. In the alternative, he would further submit that, in
any event, no notification has been issued till date in ‘accordance with
Section 105-A(3). He would submit that issuance of notification is

mandatory.

36. He would submit that Section 105A(3) mandates that the draft
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notification so issued under Section 105-A(2) has to be placed before the
Assembly. If the Assembly disapproves the notification, then no notification
can be issued. If the Assembly suggests a modification in the notification,
then the notification has to be modified and can be issued only in the
modified form. He would state that Section 105-A (1) shall apply only if the
conditions, namely, (i) a notification is issued in terms of Section 105-A(3)

and (ii) the notification is placed before the assembly.

37. Mr.Wilson would further rely on the decisions of the Hon'ble
Supreme Court in M.R.F. Limited vs. Manohar Parrikar and Ors.
reported in 2010 (11) SCC 374, ShayaraoBano vs. Union of India and
others reported in 2017 (9) SCC 1, Vasu Dev Singh and Ors. vs. Union
of India and Ors. reported in 2006 (12) SCC 753, 1998 (1) SCC 318,
Deena Alias DeenDayal and others vs. Union of India and others
reported in 1983 (4) SCC 645, M/s.Atlas Industries Ltd., and others
vs. State of Haryana reported in 1979 (2) SCC 196, B.K.Srinivasan
and Ors. vs. State of Karnataka and Ors. reported in (1987) 1 SCC 658
and Collector of Central Excise vs. New Tobacco Co. and Ors. reported

in 1998 (8) SCC 250.

38. Mr.Wilson would also submit that Land Acquisition Act being ex-

proprietary in nature, could not be brought with retrospective effect. To
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buttress the same, he would rely on the judgment of the Hon'ble Apex Court
in Hindustan Petroleum Corporation Ltd., vs. Darius Shapur, Chennai
reported in 2005 (7) SCC 627 and Lakshman Lal (Dead) through LRs
vs. State of Rajasthan reported in 2013 (3) SCC 764,. Mr.Wilson would
submit that even if Section 105-A is said to be a valid piece of legislation,
then the Industrial Purposes Act has to be struck down as it discriminates
between two land owners. He would rely on P.VajraveluMudaliar and
Another vs. Special Deputy Collector, Madras and others reported in
1965 1 SCR 614 : AIR 1965 SC 1017 and Nagpur Improvement Trust

and Another vs. Vittal Rao and others reported in 1973 1 SCC 500.

39. Mr.Wilson would state that Section 7(6) of the Industrial Purposes
Act which is the provision for payment of compensation is unworkable. He
would state that under Section 7(6) of the Industrial Purposes Act
compensation is to be calculated on the basis of Section 23 of the Land
Acquisition Act, 1894, which has not been repealed. Mr.Wilson would rely on
Section 8 of the General Clauses Act, to contend that even if the Land
Acquisition Act is repealed, compensation can be calculated only on the basis
of the provisions mentioned under Sections 23 and 24 of the Land
Acquisition Act, 1894 and therefore, Section 7(6) automatically becomes
repugnant to Section 105-A(2) of the new Act, as inserted by Tamil Nadu

Amendment Act. He would therefore submit that under Tamil Nadu Land
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Acquisition for Industrial Purposes Act, 1997, compensation cannot be
calculated because one cannot look into the new Land Acquisition Act (the
inserted provisions) for calculating compensation for acquisition under the
Tamil Nadu Land Acquisition for Industrial Purposes Act. Mr.Wilson would
state that method of calculation of compensation is legislative in nature and
that cannot be delegated to the executive. According to Mr.Wilson, Section

105-A(2) also suffers from the vires of excessive delegation.

40. Mr.N.Subramaniyan appearing in W.P. No.5893 of 2018 submitted
that on and from 01.01.2014, Tamil Nadu Highways Act.and Tamil Nadu Land
Acquisition for Industrial Purposes Act have become void. According to him,
by virtue of Article 254(1), Tamil Nadu Highways Act, stands impliedly
repealed. For this proposition he relied on the judgments of the Hon'ble
Supreme Court in M/s.Innoventive Industries Ltd. vs. ICICI Bank
reported in 2018 (1) SCC 407, ZaverbhaiAmaidas vs. State of Bombay
reported in AIR 1954 SC 752 and T.Barai vs. Henry Ah Hoe and
Another reported in 1983 (1) SCC 177. According to him, the new Act
covers every aspect of land-acquisition and therefore, once the new Act has
come into force, Tamil Nadu State Highways Act stands impliedly repealed
and once it is impliedly repealed,Section 105-A cannot bring life to an Act
which is dead. According to him, it is well settled that whenever an Act is

repealed it must be considered as if it never existed. Mr.N.Subramaniam
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would rely on State of Uttar Pradesh & Others Vs. Hirendra Pal Singh,
wherein the Hon'ble Supreme Court observed as under:-

"It is a settled legal proposition that whenever an Act is repealed,
it must be considered as if it had never existed. The object of repeal is
to obliterate the Act from the Statutory books, except for certain
purposes as provided under Section 6 of the General Clauses Act, 1897.
Repeal is not a matter of mere form but is of substance. Therefore, on
repeal, the earlier provisions stand obliterated/abrogated/wiped out
wholly i.e., pro tanto repeal (vide Daig Ram Pindi Lal Vs. Thrilok Chand
Jain 1992 (2) SCC 113, Gajraj Singh Vs. STAT, 1997 (1) SCC 650,
Property Owners Association V/s. State of Maharashtra 2001 (4) SCC 455
and Mohan Raj Vs. Dinbeswari Saikia 2007 (15) SCC 115"

41. He further submitted that Section 105-A is still born and cannot

come into force at all.

42. Mr.N.Subramaniyan would also submit that the term "This Act"
mentioned in Section 105-A(2) would mean the new Act and therefore, on
1.1.2015 i.e. on the date on which the President gave his assent since the
State Government had not brought out a Notification as contemplated under
Section 105-A(2) of the Act, it could not have come into force. He would
reiterate the submissions of Mr.P.Wilson that Section 105-A(2) is completely
arbitrary and deserves to be set aside. Mr.N.Subramaniyan further submitted
that the assent granted by the President is not correct and reflects the

complete non application of mind. According to him, entire materials have

http://www.judis.nic.in



131

65
not been placed before the President before the assent was granted. He
reiterated that when it was repealed, it was construed that the State
enactments never existed after 01.01.2015 and that since the whole Act

stood was not in existence, it could not be resurrected by Section 105-A.

43. Mr.Suhirth Parthasarathy, expanded the proposition given by
Mr.N.Subramaniyan. He would submit that, on 01.01.2014, all the State Acts
stood repealed. To buttress his submission, he would place reliance on the
decision of the Hon'ble Supreme Court in Zaverbhai Amaidas vs. State of
Bombay reported in AIR 1954 SC 752, paragraphs 9 to 11 and T.Barai
vs. Henry Ah Hoe and Another reported in 1983 (1) SCC 177. He would
further state that once the Act stood impliedly repealed, it could have been
resurrected only by a fresh legislation. He would rely on the decision of the
Hon'ble Supreme Court in PT.Rishikesh and Another vs Salma Begum
(Smt.) reported in (1995) 4 SCC 718, wherein, the Hon'ble Supreme
Court has observed under:

"The ratio therein must be understood in the light of the facts
therein. Rule 72 of Order 21 CPC was amended by the State
legislature, equally the Central Act repealed the existing rule and
re-enacted the rule so as to be self-operative and complete code
consistent with the development of the law. Therefore, the Bench
held that State amendment since was not consistent with
the Central Act, the State amendment was declared repugnant to
the Central Act. Therefore, it became void unless it was re-enacted

by the State Legislature, reserved for consideration and received.
the assent of the President."(emphasis supplied)
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44, He would also rely on paragraph 9 of the judgment in
M.Karunanidhi vs. Union of India reported in AIR 1979 SC 898.
According to Mr.Suhirth Parthasarathy, merely by inserting a Fifth Schedule
and putting the State enactment in the Fifth Schedule, cannot bring back to
life an Act which is dead. He would also place reliance on a Full Bench
judgment of the Delhi High Court in P.L.Mehra vs. D.R.Khanna reported in
AIR 1971 Del 1, which states that when the State Act has become void, the
only course open is to re-enact the whole of the said Act. He would adopt
the arguments of Mr.P.Wilson and contended that the Highways Act and the
Industrial Purposes Act, are manifestly arbitrary. He would also adopt the
contention of Mr.P.Wilson that the Acts should be struck down on the
grounds of arbitrariness for which purpose he also placed reliance on

ShayaroBano'scase.

45. Apart from the judgments cited by Mr.P.Wilson, Mr.Suhirth
Parthasarathy, relied on the decisions of the Hon'ble Supreme Court in State
of Kerala & Others vs. T.M.Peter and others reported in 1980 3 SCC
554, P.C.Goswami v. Collector of Darrang reported in (1982) 1 SCC
439 and Nikesh Tarachand Shah v. Union of India & Another reported
in (2018) 11 SCC 1 for this purpose. He would also adopt the arguments of
Mr.P.Wilson, that Section 105-A is a conditional legislation and that the

condition prescribed in the legislation has not been fulfilled. The Act has not
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come into force.

46. Mr.K.M.Vijayan, learned senior counsel appearing for the petitioner
would also reiterate that the New Act could not be retrospectively amended
and that shows complete non-application of mind by the President while
granting assent. He would submit that Section 105-A is completely
unworkable, since the three Acts which were sought to be inserted in Fifth
schedule were dead. He further stateD that Section 105-A(2) suffers from
the vires of excessive delegation and that the executive could not have been
empowered to perform a legislative function which Section 105-A permits.
According to Mr.K.M.Vijayan, there has to be corresponding amendment in
the various sections of the State enactments that Section 105-A(2) to be
unworkable. Section 7(c) of the Industrial Purposes Act, has to be amended
to bring in line with Section 30 of the new Land Acquisition Act. According to
Mr.K.M.Vijayan, Section 105-A(2) when the bill was forwarded, the President
of India without being satisfied the exact repugnancy and therefore in the
absence of material before the President, it would be stated that there was
complete non-application of mind. To buttress his argument, Mr.K.M.Vijayan
would rely on the decision of the Hon'ble Supreme Court in Kaiser-I-Hind
Pvt. Ltd. and Others vs. National Textile Corporation reported in

(2002) 8 SCC 182.
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47. He would also submit that Section 105-A is a conditional legislation
and performance of those conditions was mandatory and since the
notification, which is to be brought within one year of the commencement of
the new Land Acquisition Act has not been brought out, section 105-A
cannot be said to be in existence. According to Mr.Vijayan, the present
property now sought to be acquired is in violation of Article 300-A of the

Constitution of India.

48. Mr.Ajmal Khan, learned senior counsel would primarily reiterate the
submissions of Mr.P.Wilson. He focused his submissions on the non-
application of mind by the President. He would rely on the Covering Note by
the Law Secretary along with the Bill would state that the nature of
inconsistencies that were not brought to the knowledge of the President. He
would rely on the judgment of the Hon'ble Supreme Court in Kaiser-Hind
Pvt. Ltd. and Another vs. National Textile Corporation (Maharashtra
North) Ltd. and others reported in (2002) 8 SCC 182, to submit that the
courts can go into the question as to whether such materials are placed or
not, before the President. According to him, the nature of inconsistency

should have been brought out before the President.
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49. Mr.T.V.Ramanujun, learned Senior Counsel would adopt the
submissions of other counsel and would submit that Section 105-A suffers
from the vires of discrimination and has to be struck down. He would also
submit that, if it is assumed that Section 105-A(2) is a valid legislation, then
the provisions of calculation of compensation, at the time of passing award
etc. under the State Act, would be inconsistent with the Central Act and

therefore, these Acts are not workable and would suffer from arbitrariness.

50. Mr.M.S.Subramaniam, learned counsel would also broadly support
the submissions made by the other counsel. He submitted that to state that
the entire field of acquisition of land has been occupied by the Central
legislation and there cannot be any such legislation governing the field. He
would reiterate the arguments that the mandatory conditions under Section
105-A(2) has not been applied. Learned counsel relied on the decision of the
Hon'ble Supreme Court in BishambarDayalChandramohan vs. State of
UP reported in 1982 (1) SCC 39, and GovindlalChaggan Lal Patel vs.
The Agricultural Produce Market Committee, Godhra & Others
reported in 1975 (2) SCC 482 for this purpose. He would also state that
the Government orders passed by the State Government is not the Law and
therefore, the Government orders are violative of Article 300-A of the
Constitution of India. He would also rely on (1995) 3 SCC 661 to support the

arguments of non-application of mind on the part of the President.
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51. One more argument which all the learned counsel made was that,
the three Government orders extracted supra, cannot take the place of a
notification. They would rely on Section (19-A) of the Tamil Nadu General
Clause Act 1891, which defines notification as under:-

19-A "notification" shall mean a notification published in the Official

Gazette;] :

52. They would also rely on Section 3(v) of the Right to Fair
Compensation and Transparency in Land Acquisition, Rehabilitation and
Resettlement Act, 2013, which reads as under:-

" (v) -notification means a notification published in the Gazette of India or, as
the case may be, the Gazette of a State and the expression -notify? shall be

construed accordingly;"

53. According to the petitioners, the conditions specified in Section
105-A(2) have not been fulfilled inasmuch as (a) Government Order is not
notification, as it does not fulfill the definition of notification; (b) the
Government order has not been placed before the two houses of the
Legislature, which is mandatory. The counsel for the petitioners would,
submit that valuable properties would be taken away in violation of Article

300-A of the Constitution of India, which stipulates that no person can be
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deprived of his property save by authority of law.

54. The learned counsel for the petitioners would also further submit
that G.O. is only based on Article 162 of the Constitution of India, which
states that the explicit power of the State is coexistence that the legislative
power according to them once the Act is void and there is no legislation, the
Government Order cannot operate in vacuum, more so when there is a
legislation by the Central Government and the Government Order is contrary

to the provisions of the new Land Acquisition Act.

Submissions of the State of Tamil Nadu:

55. Mr.Vijay Narayan, learned Advocate General, would submit that Bill
No.5/2014, was introduced in the State of Tamil Nadu for enacting Right to
Fair Compensation and Transparency in Land Acquisition, Rehabilitation and
Resettlement (Tamil Nadu Amendment) Act, 2014. Section 105-A, which was
sought to be introduced by the said Bill reads as under:

"I05-A. Provisions of this Act not to apply to certain. Tamil Nadu Acts or to
apply with certain modifications.

(1) Subject to sub-section (2), the provisions of this Act shall not apply to
the enactments relating to land acquisition specified in the Fifth Schedule.
(2) The State Government may, by notification within one year from the
date of commencement of this Act, direct that any of the provisions of this

Act relating to the determination of compensation in accordance with the
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First Schedule, shall apply to the cases of land acquisition under the
enactments specified in the Fifth Schedule or shall apply with such

exceptions or modifications as may be specified in the notification.

(3) A copy of the notification proposed to be issued under sub-
section (2) shall be laid in draft before the Legislative Assembly of
the State of Tamil Nadu and if the Legislative.  Assembly agrees in
making any modification in the notification, the notification shall not be
issued or, as the case may be, shall be issued only in such modified form
as may be agreed upon by the Legislative Assembly."

3. After the Fourth Schedule to the principal Act, Addition of Fifth
Schedule.

the following Schedule shall be added, namely: —
"THE FIFTH SCHEDULE.
(See section 105-A)

LIST OF TAMIL NADU ENACTMENTS REGULATING
LAND ACQUISITION IN THE STATE OF TAMIL NADU.

1. The Tamil Nadu Acquisition of Land for Harijan Welfare Schemes Act,
1978

(Tamil Nadu Act 31 of 1978).

2. The Tamil Nadu Acquisition of Land for Industrial Purposes Act, 1997
(Tamil Nadu Act 10 of 1999).
3. The Tamil Nadu Highways,Act, 2001

(Tamil Nadu Act 34 of 2002)"

56. The Bill did not get the assent of the President and a fresh Bill,

namely Bill No.30/2014 was introduced. 105-A reads under:
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"105-A. Provisions of this Act not to apply to certain Tamil Nadu
Acts or to apply with certain modifications.—(1) Subject to sub-
section (2), the provisions of this Act shall not apply to the
enactments relating to land acquisition specified in the Fifth
Schedule.

(2) The State Government shall, by notification, within one year
from the date of commencement of this Act, direct that any of the
provisions of this Act, relating to the determination of
compensation  in accordance with the First Schedule and
rehabilitation and resettlement specified in the Second and Third
Schedules, being beneficial to the affected families,shall apply to
the cases of land acquisition under the enactments specified in the
Fifth Schedule or shall apply with such exceptions or-modifications
that do not reduce the compensation or dilute the-provisions of
this Act relating to compensation or rehabilitation and
resettlement as may be specified in the notification, as the case
may be.

(3) A copy of the notification proposed to be issued under sub-
section (2) shall be laid in draft before the Legislative Assembly of
the State of Tamil Nadu and if the Legislative Assembly agrees in
disapproving the issue of the notification or the Legislative
Assembly agrees in making any modifications in the notification,
the notification shall not be issued or, as the case may be, shall be
issued only in such modified form as may be agreed upon by the

Legislative Assembly.”

57. A comparison of two proposed sections would show that in the
former bill introduced, it was the prerogative of the State Government to

issue a Notification after one year from the date of commencement of the
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principal Act and it only dealt with the determination of compensation in
accordance with the schedule. In the latter bill, it became mandatory. The
word used was 'shall' for the purpose of issuance of notification and it also
provided not only compensation, but rehabilitation settlement in accordance
with Second and Third schedule would also be taken into consideration and
the provisions in the amended Land Acquisition Act, would be applicable. He
further stated that the bill got the assent of the President and was gazetted,

and Section 105-A was sought to be introduced.

58. The learned Advocate General would state that, Sub section (3)(i)
of the amending Act states that the newly inserted provision shall be
deemed to have come into force from 01.01.2014. According to the learned
Advocate General, once Section 105-A is deemed to have come into effect
on 01.01.2014 then, all the three State enactments are deemed to be in the
V schedule on 01.01.2014 and therefore, the concept of implied repeal does
not arise. According to the learned Advocate General, the contention that the
three State enactments have become void to the extent of their being
repugnant to the Central Act on the Central Act coming to force cannot hold
water for the reason the amendment to the Land Acquisition Act by insertion
of Section 105-A is deemed to have come to force from the day on which the
Central Act came to force. The learned Advocate General would rely on

Judgment of the Hon'ble Supreme Court in Gurupad Khandappa Magdum
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vs Hirabai Khandappa Magdum reported in 1978 (3) SCC 383, which
quotes with the approval the proposition of law laid down by Lord Asquith in
East End Dwellings Co. Ltd Vs. Finsbury Borough Council (1951) 2 All ER
587, as under:

"If you are bidden to treat an imaginary state of affairs as
real, you must also imagine as real the consequences and
incidents ‘which, if the putative state of affairs had in fact
existed, must inevitably have flowed from or accompanied it;
and if the statute says that you must imagine a certain state
of affairs, it cannot be interpreted to mean that having done
S0, you must cause or permit your imagination to boggle
when it comes to the inevitable corollaries of that state of

affairs."”

59. According to the learned Advocate General, if Section 105-A was in
force on 01.01.2014 itself, then there was no question of implied repeal and
the enactments mentioned in the V Schedule would be saved from the
applicability of the Central Act, right from 1.1.2014. According to the learned
Advocate General, Section 105-A(2) specifically provides that the method of
calculation, compensation and the schemes of rehabilitation etc. would be

applicable to the State enactments.

60. The learned Advocate General would contend that since the
compensation payable under the three State enactments and the the

schemes for rehabilitation and resettlement would also be in line with the
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new Land Acquisition Act, there is no question of any repugnancy between
the new Land Acquisition Act and three State enactments.

61. The learned Advocate General would further submit that there is
no question of any discrimination in as much as the payment of
compensation and the schemes of rehabilitation in the three State Acts
which have been placed in Schedule V to the new Land Acquisition Act is not
different from the new Land Acquisition Act. The learned Advocate General
would submit that Article 254 of Constitution of India would not be attracted
in the absence of any repugnancy. The learned Advocate General would
further submit that in the absence of any repugnancy. there can be more
than one enactment for the purpose of acquisition of land. The learned
Advocate General would rely on the judgment of 7 Judges Bench of the
Hon'ble Supreme Court in MagganlalChhaganial (P) Ltd. vs. Municipal
Corporation of Greater Bombay and others reported in AIR 1974 SC
2009 : (1974) 2 SCC 402 to substantiate a submission that there can be

more than one enactment in the same field.

62. The learned Advocate General, submitted that the Government
orders dated 31.12.1994 issued by the Highways, Minor Ports Department
and Adi Dravidar and Tribal Welfare Department, must be read as a
notification which is deemed to come into force on 1.1.2014. The Advocate

General, therefore, submitted that, this would validate the actions taken by
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the Government. He would say that Section 105-A takes care of the
compensation that is to be awarded for acquisitions under three State
enactments. He would state that Section 105-A(2) guides the purpose of the

compensation and rehabilitation.

63. According to the learned Advocate General, Section 105-A(3) is not
mandatory. According to the learned Advocate General the word 'shall' in the
first portion of section 105-A(3) is only directory and that the Government
may place the notification before the Houses of the Assembly. The learned
Advocate General placed reliance on Atlas Cycle Industries vs. State of
Haryana reported in 1979 (2) SCC 196, Quarry Owners' Association
vs. State of Bihar reported in 2000 (8) SCC 655 and The Prohibition &
Excise Supdt., A.P. & Ors. vs. Toddy Tappers Coop. Society,
Marredpally&Orsreported in 2003 (12) SCC 738, and K.P. Plantations
vs. State of Karnataka reported in 2011 (9) SCC 1 to substantiate his
contention that the Hon'ble Supreme Court of India has held that failure to
place the notification before the Assembly is not fatal and the notification
does not cease to be in force, even if it is not placed before the Assembly.
The learned Advocate General would state that the notification can be placed
even now, before the House and the defect if any in not placing the

notification before the Assembly, can be cured.
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64. The learned Advocate General would rely on the judgment of the
Hon'ble Supreme Court in the State of Tamil Nadu vs AnanthiAmmal
reported in 1995 AIR SC 2114 to state that the validity of the Tamil Nadu
Acquisition of Land for Harijan Welfare Scheme was upheld, as not being
violative of Articles 14, 19 and 300-A of the Constitution of India. The
learned Advocate General would rely on the judgment of the Madras High
Court in a batch of writ petitions in K.Ramakrishnan vs. The Government
of Tamil Nadu in W.P. No.40850 of 2005 (Batch) dated 02.03.2007,
upholding the validity of the Industrial Purposes Act. By this Judgement, the
Madras High Court held that two Acts can operate in the respective fields
and there is no repugnancy and that both the Acts considered in the light of
the respective two natural characters. The learned Advocate General relied
on N.Sathishkumar vs. Secretary to Government reported in 2017 SCC
online Mad 18861, wherein this court observed as under.

"14. As discussed above, Sub Sections 1 and 3 of Section 105-
A of the Act 1 of 2015 are distinct and different. If one reads Sub
Section (1), there is no doubt that it exempts the enactments
relating to land acquisition specified in the Fifth Schedule.
Admittedly, the Tamil Nadu Acquisition of Lands for Industrial
Purposes Act, 1997, comes under Fifth Schedule. The only exemption
that is given is with respect to the provisions which are not made
applicable to the enactments relating to the land Acquisition specified
in the Fifth Schedule is to the contingency specified under Sub
Section 2. Thus, when the provision dealing with the compensation,

rehabilitation and resettlement under Act 30 of 2013 is beneficial and

http://www.judis.nic.in



http://www.judis.nic.in

145

79

gives more succour to a land owner divested with the land than the
one provided under the enactments mentioned in the Fifth Schedule,
then such a provision will have to be applied notwithstanding an
acquisition made under those enactments. As there is no dispute that
the provisions governing compensation under Act 30 of 2013 are
more beneficial than the one provided under the Tamil Nadu
Acquisition of Land for Industrial Purposes 1997, a notification is
sought to be made as mandated under Section 105-A sub clause 2 of
Act 1 of 2015. Therefore, sub clause 2 of Section 105-A of the Act 1
of 2015, in specific terms, deals with the factors mentioned therein
and thus, has got no direct connection with the “acquisition of land”
under the Acts mentioned in the Fifth Schedule as such. In the case
on hand, it-is not necessary to go into the issue pertaining to the
non-publication of the notification since the respondents have agreed
to grant the benefit. Suffice it is to state that even assuming that a
notification has not been issued and published by the  State
Government, that by itself will not set at naught or nullify the

acquisition made.

15. There is no repugnance involved. This is for the reason,
Section 105-A of the Act 1 of 2015 itself gives a clearance for an
acquisition under the Tamil Nadu Acquisition of Lands for Industrial
Purposes Act, 1997. Though under Section 114 of the Act 30 of 2013,
the Land Acquisition Act, 1894 (1 of 1894) has been repealed, the
provisions of compensation available under the Tamil Nadu Act 10 of
1999, under Section 7(6) would not become inoperative. This
provision as rightly submitted by the Ilearned Senior Counsel
appearing for the second respondent is a piece of legislation by
incorporation. Thus, even though the provision contained under
Sections 23 and 24 and other relevant provisions of the Land
Acquisition Act, 1894 are made applicable to determine the

compensation amount under Section 7 of Tamil Nadu Act 10 of 1999,
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the said section shall continue to be in statute. To put it otherwise,
repealing of the Land Acquisition Act, 1894 would not have any
bearing on the provisions of the Tamil Nadu Act 10 of 1999, though
certain provisions of the earlier Act have been borrowed into it. This
position of law has been held way back in the year 1963 in RAM
SARUP v. MUNSHI (AIR 1963 Supreme Court 553) the following is

fruitful recapitulation of relevant passage.

“(1) Definition of “agricultural land” under S.3(1): Where the
provisions of an Act are incorporated by reference in a later Act the
repeal of the earlier Act has, in general, no effect upon the
construction or effect of the Act in which its provisions have been
incorporated. The effect of incorporation is stated by Brett, L.J.,
in Clarke v. Bradlugh, (1881) 8 QBD 63.

"Where a statute is incorporated, by reference, into a second statute

the repeal of the first statute by a third does not affect the second.”

In the circumstances, therefore, the repeal of the Punjab Alienation
of Land Act of 1900 has no effect on the continued operation of the
Preemption Act and the expression ‘agricultural land” in the later Act
has to be read as if the definition in the Alienation of Land Act had

been bodily transposed into it.”

16. Therefore, the contention of the learned Senior Counsel
appearing for the petitioner that there is neither a provision for
compensation under Tamil Nadu Act 10 of 1999 nor under Act 30 of
2013 available to the petitioners and thus, the entire land acquisition
proceedings would become nullity, cannot be sustained in the eye of

n

law.

65. However, this court held that it is to be noted that in the said
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decision, the vires of Section 105-A had not been challenged. The learned
Advocate General had also placed reliance on S.S.Thangatthevan vs.
Government of Tamil Nadu in W.P. (MD) No.1329 of 2015
(Batch)dated 1.3.2018, observed as under:

"63. Therefore, this Court finds that the respondents have issued a
notice under Section 15(2) of the Tamil Nadu Highways Act and the
main point urged in these writ petitions by the petitioners is that
instead of invoking the Right to Fair Compensation and
Transparency-in Land Acquisition, Rehabilitation and Resettlement
(Tamil Nadu Amendment) Bill 2013, the respondents.have issued a
notice under the Tamil Nadu Highways Act. However, as rightly
contended by the learned Additional Advocate General appearing
for the State, the Tamil Nadu Act 1 of 2015 received the assent of
the President of India on 01.01.2015 and accordingly, the Right to
Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement (Tamil Nadu Amendment) Bill,
2014 came into force on 01.01.2014 itself and thus, the
repugnancy between the Central Act and the State Act, as alleged
by the petitioners, is also cured. As per the amendment Act, the V
Schedule is added. As per the Acts listed in the V Schedule, the
operation of the Principal Act is dispensed with. The Tamil Nadu

Highways Act 2001 also got inserted in the V schedule."

66. The Ilearned Advocate General would also rely on
K.Ramakrishnan vs. The Government of Tamil Nadu in W.P.
No.40850 of 2005 (Batch) dated 02.03.2007, which held that Highways

Act is not limited to application alone and is a composite Act, for all the
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activities of the Highways and the acquisition is only explanatory. According
to the learned Advocate General, the Highways Act, in pith and substance, is
only for the purpose of Highways and the fact, which is incidental, it also
provides for provision for acquiring land for the purpose of Highways, would
not make this Act repugnant to the Central Act, because in pith and
substance the Highways Act does not deal with acquisition, which is covered

only under the Land Acquisition Act.

67. Mr.P.H.Arvindh Pandian, learned Additional Advocate General,
appearing for SIPCOT and TANGEDCO submitted that, it cannot be argued
that there was no material before the President and the President sans the
material, has given his assent. He would further state that three Bills had
been placed before the President of India. In Bill No.5 dated 22.2.2014, he
would submit that the President of India did not grant his assent on that Bill
and it was returned. It was only when the President was satisfied that the
defects pointed out, while returning the said Bill were cured. The President
gave his assent. All necessary information and material were furnished for

specific reference with regard to three Acts.

68. With regard to repugnancy, the learned Additional Advocate
General, would rely on the decisions of the Hon'ble Supreme Court in

Engineering Kamgar Union vs. Electro Steels Castings Ltd. and
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Another reported in 2004 (6) SCC 36 and Dr.Krushna Chandra Sahu
and others vs. State of Orissa and others reported in 1995 (6) SCC 1,
to substantiate his contention. He would also state that for the three Acts,
which are now sought to be put in the Fifth Schedule, the assent of the
President has been given and it cannot be said that the three Acts were not

there with the President.

69. It is the submission of the learned Additional Advocate General
that both the Acts apply in their respective fields. According to him,
judgment of ShayaroBano's case is not applicable to the facts of the case.
He placed reliance on the decisions of the Hon'ble Supreme Court in State
of Mysore & Another vs D.Achiah Chetty etc. reported in 1969 (1) SCC
248 and Subramanian Swamy vs. Director, CBI & Another reported in

2014 (8) SCC 682, to buttress his contention.

Submissions in rejoinder:

70. Mr.Suhirth Parthasarathy, in his rejoinder submitted that the
contention of the Advocate General on the deeming provision, cannot be
accepted. He would even state that assuming that the Act came into force on
1.1.2014, yet it cannot be restituted. Mr.Parthasarathy will contend that the
Central Act (Right to Fair Compensation and Transparency in Land

Acquisition, Rehabilitation and Resettlement Act, 2013) received the assent
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on 27.9.2013 and the moment the President gave his assent, Article 254
comes in, and thereafter the three Acts became repugnant on that very day.
He would say that making Section 105-A, as deemed to have come into
force from 1.1.2014 is of no consequence. Mr.Parthasarathy would place
reliance on State of Kerala vs. Mar AppraemKuri Co. Ltd. reported in
2012 (7) SCC 106, wherein the Hon'ble Supreme Court held that
repugnancy arises on the making and not from the commencement of the
Act. He would further argue that the moment the President gives his assent
to the Bill, the law is made and once the law is made, then all the State Acts
which operate in concurrent list, would become repugnant to the Central Act
and therefore, he contends that though the State Act comes into force only
on 1.1.2014, the date on which the Central Act came into force, the deeming
fiction still not validate section 105-A. Introducing Section 105-A in the
Central Legislation even after obtaining the assent of the President is no

answer to the question of repugnhancy.

71. To respond to these submissions, Mr. Arvindh Pandian, Learned
Additional Advocate General has placed reliance on the decision of the
Supreme Court in the case of Jagannath v. Authorised Officer, Land
Reforms, (1971) 2 SCC 893 to submit that it is not necessary to re-enact

the three state enactments for them to have the force of law.

"18. In M.P.V. Sundararamier and CO. v. State of Andhra
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Pradesh13Venkatarama Aiyar, J. speaking for the majority of the
Court discussed at some length the different aspects of the
unconstitutionality of a statute. Speaking for the Court he said
(at p. 1468):

“"In a Federal Constitution where legislative powers are
distributed between different bodies, the competence of the
legislature to enact a particular law must depend upon whether
the topic of that legislation has been assigned by the Constitution
Act to that legislature. Thus, a law of the State of an Entry.in List
I, Schedule VII of the Constitution would be wholly incompetent
and void. But the law may be on a topic within its competence,
as for example, -an Entry in List II, but it might infringe
restrictions imposed by the Constitution on the character of the
law to be passed as for example, limitations enacted in Part III of
the Constitution. Here also, the law to the extent of the
repugnancy will be void. Thus, a legislation on a topic not within
the competence of the legislature and a legislation within its
competence but violative of constitutional limitations have both
the same reckoning in a court of law; they are both of them
unenforceable. But does it follow from this that both the laws are
of the same quality and character, and stand on the same footing
for all purposes? This question has been the subject of
consideration in numerous decisions in the American Courts, and
the preponderance of authority is in favour of the View that while
a law on a matter not within the competence of the legislature is
a nullity, a law on a topic within its competence but repugnant to
the constitutional prohibitions is only unenforceable. This
distinction has a material bearing on the present discussion. If a
law is on a field not within the domain of the legislature, it is
absolutely null and void, and a subsequent cession of that field to

the legislature will not have the effect of breathing life into what



152

86

was a still-born piece of legislation and a fresh legislation on the
subject would be requisite. But if the law is in respect of a matter
assigned to the Ilegislature but its provisions disregard
constitutional  prohibitions, though the law would be
unenforceable by reason of those prohibitions, when once they
are removed, the law will become effective without re-

enactment.”

23. Apart from the question as to whether fundamental
rights originally enshrined in the Constitution were subject to the
amendatory process of Article 368 it must now be held that
Article 31-B and the Ninth Schedule have cured the defect, if
any, in the various Acts mentioned in the said Schedule as
regards any unconstitutionality alleged on the- ground of
infringement of fundamental rights, and by the express words of
Article 31-B such- curing of the defect took. place  with
retrospective operation from the dates on which the Acts were
put on the statute book. These Acts even if void or inoperative at
the time when they were enacted by reason of infringement of
Article 13(2) of the Constitution, assumed full force and vigour
from the respective dates of their enactment after their inclusion
in the Ninth Schedule, read with Article 31-B of the Constitution.
The States could not, at any time, cure any defect arising from
the violation of the provisions of Part III of the Constitution and
therefore the objection that the Madras Ceilings Act should have
been re-enacted by the Madras legislature after the Seventeenth

Constitutional Amendment came into force cannot be accepted.

Summary of Arguments Advanced:

72. Contentions of the petitioners can be summarized as under:
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i) Even though the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and
Resettlement Act, 2013, new Act came into force on
1.1.2014 it got the assent of the President on 27.09.2014.
On that date itself, the three Acts, namely Tamil Nadu
Acquisition of Land for Harijan Welfare Scheme Act, 1978,
Tamil Nadu Acquisition for Land for Industrial Purposes Act,
1997 and Tamil  Nadu Highways Act, 2001, had become
repugnant in the light of the judgment-of the Hon'ble
Supreme Court in Pt. Rishikesh v. Salma Begum reported
in (1995) 4 SCC 718 and State of Kerala v. Mar
AppraemKuri Co. Ltd. reported in (2012) 7 SCC 106. The
amended Act, therefore, could not bring to life.to the three
Acts which were not in existence on 1.1.2014.

ii) Section 105-A(2) mandates that the Government
has to by notification within one year from the date of
commencement of this Act i.e. from 1.1.2014 bring out a
Notification relating to the determination of compensation in
accordance with the new Act. The Government has not
brought out the notification and therefore Section 105-A(1)
which is subject to sub section (2) could never have come
into force.

iii) The notification has not been laid before the
Assembly under Section 105(3). Section 105(3) is mandatory
and therefore Section 105-A could never have come into
force. Even assuming without admitting that the three Acts
have come in back to force, they have to be struck down as
being discriminatory. The stand of the Government is as

under "pithily put".
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73. The arguments of the State of Tamil Nadu can be summarized as
follows:

i) Section 1 (3) of the amending Act states that it shall
be deemed to have been come into force on 1.1.2014. The
courts must give fullest efforts to the deeming provision.

ii) The . Government orders dated .31.12.2014 is
sufficient compliance of Section 105(2) which states that the
compensation payable under the three State Enactments shall
at no cost will be lesser than the amount and the
rehabilitation schemes will also be in tune with the new Land
Acquisition Act.

i) 105-A(3) which states that the notification should be
placed before the assembly is only directory and not

mandatory.

Issues:
74. The issues therefore, which arise for our consideration are:

1) Are the State Enactments void because of inherent Arbitrariness?

2) Did the President of India fail to apply his mind while granting

assent to Section 105A?

3) Did the Impugned State Enactments become repugnant once the
Parliament ‘made’ the New Land Acquisition Act. If so, did the presidential
assent to Section 105A inserted by Tamil Nadu Act No. 1 of 2015, revive the

three acts?
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4) Are the provisions of Section 105A(2) and (3) mandatory, and if so,
whether non-compliance of these provisions fatal to the validity of these

enactments.

Arbitrariness of the Impugned State Enactments:

75. It has been extensively argued at the bar, that the three state
enactments ought to be struck down on account of the fact that they violate
Article 14 of the Constitution of India, and they suffer from the vice of

arbitrariness.

76. The argument as to whether the three State enactments have to
be struck down because of the fact that they will be hit by Article 14 of the
Constitution of India, need not deter us. The Tamil Nadu Acquisition of Land
for Harijan Welfare Schemes Act, 1978, was upheld by the Hon'ble Supreme
Court in State of Tamil Nadu and Others vs AnanthiAmmal and Others
reported in AIR 1995 SC 2114. In the said judgment, the Hon'ble Supreme

Court held as under:

"28. This is an appeal by the owner of land whose land was sought to
be acquired under the provisions of the Land Acquisition Act for the
purpose of a Harijan Welfare Scheme after the coming into force of
the said Act, that is the Tamil Nadu Acquisition of Lands for Harijan
Welfare Scheme Act, 1978 the appellant filed a writ petition in the
Madras High Court for a direction to the State to for bear from

continuing with the proceedings under the Land Acquisition
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Act having regard to the provisions of Section 20 of the said Act
which required that for such purpose land could be acquired only in
accordance with the provisions of the said Act. The learned single
Judge dismissed the writ petition and the Division Bench the appeal
filed therefrom, both on the ground that said Act, had been struck

down as unconstitutional. Hence this appeal.

29. We have held the provisions of the said Act to be valid legislation
except in so far as they provide for payment of the compensation
amount in instalments. The said Act being valid legislation,its
provisions preclude the State from acquiring land for the purpose of a
Harijan Welfare Scheme under the Land Acquisition Act. The appeal is
allowed and the proceedings under the Land Acquisition Actto acquire
the appellant’s land-for the purpose of a Harijan Welfare Scheme are,

therefore, quashed and set aside."

77. Similarly, the validity of the State Highways Act is upheld and the
validity of Tamil Nadu Acquisition of Lands for Industrial Purposes Act, 1997
in @ batch of writ petitions in W.P. N0.29555 etc. N.Sathish Kumar &Ors.
vs. Secretary to Government, Industries Department, Government of
Tamil Nadu and Ors. reported in MANU/TN/1116/2017, wherein it was
argued that the Act should be struck down has been violative of Article 14,
this court rejected the contention in paragaraphs 14 to 16 quoted supra.
Similarly, the question as to whether the Tamil Nadu Highways Act, is
repugnant to the new Act, this court in S.N.Sumathi vs. State of Tamil

Nadu and Ors. reported in MANU/TN/0882/2015 observed as under :
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"13. Now the contentions raised by the petitioners is that
though there is no provision under the Tamil Nadu Highways
Act 2001 on par with either under Sec.11A of the Land
Acquisition Act, 1894 or under Sec.25 of the Right to Fair
Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013, the proceedings
initiated for acquiring the lands belonging to the petitioners
under the Tamil Nadu Highways Act 2001 were deemed to have
lapsed, since even after lapse of four years, the respondents

have not determined the compensation.

14. As per Sec.11A of the Land Acquisition Act, 1894, the
Collector shall make an Award under Sec.11 within-a period of
two years from the date of the publication of the declaration
and if no Award is made within that period,.  the entire

proceedings for the acquisition of the land shall lapse.

15. Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013 came
into force w.e.f.1.1.2014. As per Sec.114 of the said Act, the
Land Acquisition Act, 1894 was repealed . The Tamil Nadu
Highways Act 2001 came into force on 1.12.2002. As per
Sec.68 of the Tamil Nadu Highways Act, the provisions of the
Land Acquisition Act, 1894 shall cease to apply to any land,
which is required for-the purpose specified in Sec.15(1) of the
Act and any such land shall be acquired by the Government
only in accordance with the provisions of the Tamil Nadu
Highways Act. However, in Sec.19(6) of the Act in determining
the compensation, the Collector shall be guided by the
provisions contained in Secs.23 and 24 and other relevant
provisions of the Land Acquisition Act, 1894 subject to

modification that in sections 23 and 24, the reference to the
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date of publication of the Notification under Sec.4(1) and the
date of publication of the declaration under Sec.6 of the said Act
shall be construed as reference to the date of publication of the
notice under sub sections (2) and (1) respectively, of Sec.15 of

the Tamil Nadu Highways Act.

16. Secs.23 and 24 of the Land Acquisition Act, 1894
shall apply for the guidance of the determination of the amount
for the lands acquired subject to modification contained in
Section 19(6) of the Tamil Nadu Highways Act. The provisions
similar to Sec.11(a) of the Land Acquisition Act, 1894 has been
incorporated in Sec.25 of the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation - and
Resettlement Act, 2013, whereby the Collector shall make an
Award within a period of twelve months from the date of
publication of the declaration under Sec.19 and if no award is
made wtihin that period, the entire proceedings for the
acquisition of the land shall lapse. However, the Government
shall have the power to extend the period of 12 months if in its
opinion, circumstances exist justifying the same and any such
decision to extend the period shall be recorded in writing and
the same shall be notified and be uploaded on the website of

the authority concerned.

17. . Under-Sec.19(11) of the Tamil Nadu Highways Act,
the Collector shall dispose of every case referred to him under
sub-section (3) for determination of amount as expeditiously as
possible and in any case within six months from the date of
such reference. Though the time limit has been fixed for
determination of compensation under Sec.19(11) of the Tamil
Nadu Highways Act, the main diffference between the Tamil
Nadu Highways Act and the other two Acts is that after the
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expiry of the period of two years under the Land Acquisition
Act, 1894 and after the expiry of 12 months period Right to Fair
Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013, the entire
proceedings will lapse. But in the Tamil Nadu Highways Act,
even after the expiry of six months period contemplated under
Sec.19(11) of the Act, it will not lapse. However, under Sec.24
of the Tamil Nadu Highways Act, when the amount is not paid
or deposited on or before taking possession of the land, the
Government shall pay the amount determined with interest
thereon at the rate of nine percent per annum from the time of
so taking possession until it shall have been so paid or

deposited.

19./ It is also pertinent to note that in the-Acquisition of
Land for Harijan Welfare Scheme Act 1978 and-in the Tamil
Nadu Acquisition of Land for Industrial Purposes Act also, there
is no provision similar to Sec.11A of the Land Acquisition Act
1894 or Sec.25 of the Right to Fair Compensation and
Transparency in . Land Acquisition, Rehabilitation and
Resettlement Act, 2013 has been incorporated. Vires of the
Acquisition of land for Harijan Welfare Scheme Act was also
challenged before the Hon'ble Supreme Court and the Hon'ble
Supreme Court in the judgment reported in AIR 1995 SC 2114
(State of Tamil Nadu and Others vs AnanthiAmmal and Others)
upheld the validity of the provisions-contained in the Act except
the provisions contained under Sec.11 providing for payment of
compensation amount in instalments.

22. In the case on hand, under Sec.19(11) of the Tamil
Nadu Highways Act, the Collector should determine the
compensation within six months. If the Collector does not

determine the compensation within six months, under Sec.24 of
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the Act, the land owners are entitled to the interest at the rate
of 9% p.a which has been included for compensating any
disadvantage that may be caused to the land owners.

36. Before parting with, since it is for the Legislature to
modify, amend or repeal the provisions of the Tamil Nadu
Highways Act, I would like to suggest that the Legislature may
consider amending the Act by incorporating an outer time limit
for determination of the compensation by the District Collector
and in the case of not completing the determination within the
stipulated period, the legislature may consider -introducing the
deemed provisions as found in Sec.11A of the Land Acquisition
Act 1894 'and also in Sec.25 of Right to Fair Compensation-and
Transparency in Land Acquisition, Rehabilitation and
Resettlement Act, 2013, which will be advantageous to the land
owners, who were deprived of their lands in the acquisition
proceedings under the Tamil Nadu Highways Act, for getting a
higher compensation. The authorities may do the needful in this

regard.”

78. Similarly, a Hon'ble Division Bench of this court in K.Ramakrishnan
vs. Government of Tamil Nadu reported in 2007 W.L.R. 372, while dealing
with the challenge to Tamil Nadu Acquisition of Land for Industrial Purposes
Act and the Rules, upheld the Industrial Purposes Act, by holding as under:

"30. Resultantly,

(i)the T.N.Acquisition of Land for Industrial Purposes Act and
the Rules framed thereunder does not suffer from lack of
legislative competency of the State Government and therefore,
the same are held constitutionally valid;
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(ii)the impugned acquisition proceedings initiated under the
T.N.Acquisition of Land for Industrial Purposes Act does not
suffer any illegality, irrationality, or procedural impropriety;

and

(iii )the writ petitions and connected miscellaneous petitions are

dismissed. No costs."

79. The argument of the learned counsel for the parties, more
particularly, Mr.P.Wilson that the three State enactments ought to be struck
down on the ground of discrimination in the matter of computation and
payment of compensation cannot be accepted. Section 105-A(2) and the
Government orders categorically states that the compensation has to be paid
under the three State enactments will not be lesser than the compensation
awarded under the new Land Acquisition Act. Similarly, it is also observed
and accepted that a rehabilitation scheme and resettlement scheme would
also be not lesser than the new Land Acquisition Act. It can therefore be said
that the three State enactments are governed completely by new Land
Acquisition Act for the purpose of grant of compensation and for
resettlement/rehabilitation. Therefore, it cannot be said that there is
discrimination. A Bench of seven Judges MaganlalChhaganlal (P) Ltd. vs.
Municipal Corporation of Greater Bombay & Others reported in AIR
1974 SC 2009 : (1974) 2 SCC 402, has held that there could be two Acts
in the same field if it is not direct conflict to each other. The Hon'ble
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Supreme Court has remarked as under:
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"45. It would on this view appear to be unnecessary to
consider whether the special procedure set out in Chapter VA of the
Municipal Act is substantially more drastic and prejudicial than the
ordinary procedure of a civil suit. That is one more requirement
which must be satisfied before the special procedure provided in
Chapter VA of the Municipal Act can be condemned as
discriminatory. We should not have ordinarily proceeded to consider
whether this requirement is satisfied or not as it is unnecessary to
do so, but since we find that there is some confusion in regard to
this question which needs to be cleared up and the mist of
uncertainty surrounding this question needs to be. dispelled, we
propose to deal with this question. We may point at the outset —
and this must be constantly borne in mind, for otherwise it is
likely to distort the proper perspective of Article 14 — that
mere minor differences between the two procedures would
not be enough to invoke the inhibition of the equality clause.
The equality clause would become the delight of legal casuistry and
be shorn of its real purpose which is to provide hope of equal
dispensation to the common man — “the butcher, the baker and
the candle stick maker” — if we indulged in weaving gossamer webs
out of this guarantee of equality or started meticulous hunt for
minor differences in procedure. What the equality clause is intended
to strike at are real and substantial disparities, substantive or
processual and arbitrary or capricious actions of the executive and
it would be contrary to the object and intendment of the equality
clause to exalt delicate distinctions, shades of harshness and
theoretical possibilities of prejudice into legislative inequality or
executive discrimination. Our approach to Article 14 must be

informed by a sense of perspective and proportion based on robust
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understanding and rejection of over refined distinctions. The whole
dimension of protection against discrimination in the processual
sphere relates to real and substantial disparities in procedures.
What is necessary to attract the inhibition of Article 14 is that there
must be substantial and qualitative differences between the two
procedures so that one is really and substantially more drastic and
prejudicial than the other and not mere superfine differences which
in this imperfect world of fallible human instruments are bound to
exist when two  procedures are prescribed. We should avoid

dogmatic and finical approach when handling life’s flexible realities."

80. The purpose of acquisition under all the four Acts, namely new Act
and three State Acts are different. The compensation provided under all the
four Acts is going to be identical, the rehabilitation and resettlement scheme
too shall be identical. In view of the above, the judgment of the Hon'ble
Supreme Court in P.VajraveluMudaliar and Another vs. Special Deputy
Collector, Madras and others reported in 1965 1 SCR 614 : AIR 1965
SC 1017 and Nagpur Improvement Trust and Another vs. Vittal Rao
and others reported in 1973 1 SCC 500 will not apply to the facts of the
case. The purpose of the new Act is not going to be defeated by placing the
three State Acts in the V Schedule and stating that the new Act will not apply
to them. The argument is therefore not accepted, and the Acts cannot be

struck down on the ground of arbitrariness.

81. Learned Counsel for the Petitioners have also contended that in
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ShayaraBano v. Union of India, (2017) 9 SCC 1, this Court can strike

down

arbitrariness.” We therefore deem it appropriate to examine the scope of

Manifest Arbitrariness. The Supreme Court in the case of ShayaraBano has
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of the Judgement of the Hon'ble Supreme Court in the case of

the impugned state enactments on the ground of “manifest

held as under:

case is clear insofar as it lays down that the only when the legislature does
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"101. It will be noticed that a Constitution Bench of this Court in
Indian Express Newspapers (Bombay) (P) Ltd. v. Union of
India89 stated that it was settled law that subordinate legislation can
be challenged on any of the grounds available for challenge against
plenary legislation.. This being the case, there is no- rational
distinction between the two types of legislation when it comes to this
ground of challenge under Article 14. The test of manifest
arbitrariness, therefore, as laid down in the aforesaid judgments
would apply to invalidate legislation as well as subordinate legislation
under Article 14. Manifest arbitrariness, therefore, must be
something done by the legislature capriciously, irrationally
and/or without adequate determining principle. Also, when
something is done which is excessive and disproportionate,
such legislation would be manifestly arbitrary. We are,
therefore, of the view that arbitrariness in the sense of manifest
arbitrariness as pointed out by us above would apply to negate

legislation as well under Article 14.

[Emphasis Supplied]”

82. The Judgement of the Hon'ble Supreme Court in Shayara Bano’s
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something capriciously, irrationally or without adequate determining
principle, the action so done can be struck down as being manifestly
arbitrary. From the facts of this case, the enactment of the three impugned
State Acts, can in no way be held to irrational, capricious, or without
adequate determining principle, and therefore this argument of the

Petitioners deserves to be rejected.

Did the President of India apply his mind while granting assent

to the Tamil Nadu Act no. 1 of 2015

83. Submissions were made at great length at the bar contending that
the President of India has failed to apply his mind while granting assent to
Tamil Nadu Act No. 1 of 2015. We will now proceed to deal with these

submissions.

84. The State Government have obtained assent of the President on
5.1.2015. The assent of the President was obtained because of the fact that
Entry 42 List III deals with acquisitions and requisitions of the property.
Since the new Act has come into force the three state enactments were
impliedly repealed. The State Government, have, therefore, obtained the
assent of the President to ensure that the provisions of the three State

enactments would be applicable to the State of Tamil Nadu.
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85. Mr.P.Wilson and Mr.M.S.Subramaniam, both strenuously argued
that the copies of the three Acts which were repugnant to the Central Act
had not been placed before the President. On 15.12.2014, the Law Secretary
sent a letter to the President of India for consideration of the President. The
said letter along with all the annexures read as under:

MOST IMMEDIATE Law Department,
STATE LEGISLATION Secretariat
Chennai - 600 009

Letter N0.22018/Rev-Dfs/2014, dated 15.12.2014

From
Dr.G.Jayachandran, M.A., M.L., Ph.D.,
Secretary to Government

To

The Joint Secretary (Judicial)
Ministry of Home Affairs
Government of India
NDCC-II Building

Jai Singh Road

New Delhi - 110 001 (w.e.)

Sir,

Sub : The Right to Fair Compensation and Transparency
in Land Acquisition, Rehabilitation and Resettle-

ment (Tamil Nadu Amendment) Bill, 2014 -

Reserved for the consideration of the President -
Regarding

I am directed to state that the Governor has reserved the Right to
Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement (Tamil Nadu Amendment) Bill, 2014,

which was passed by the Tamil Nadu Legislative Assembly, for the
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consideration of the President. Three authentic copies of the Bill
bearing appropriate endorsements made by the Speaker of the

Legislative Assembly and the Governor are enclosed.

2. In order to continue acquisition of land under the Tamil Nadu
Acquisition of Land for Harijan Welfare Schemes Act, 1978 (Tamil
Nadu Act 31 of 1978), the Tamil Nadu Acquisition of Land for
Industrial Purposes Act, 1997 (Tamil Nadu Act 10 of 1999) and the
Tamil Nadu Highways Act, 2001 (Tamil Nadu Act 34 of 2002), after
the date of commencement of the Rights to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
Act, 2013 (Central Act 30 of 2013) and to apply the provisions of the
Central Act 30 of 2013 for determination of compensation to the
cases of land acquisition under the said Tamil Nadu Acts, the Right
to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement (Tamil Nadu Amendment) Bill, 2014
(L.A. Bill No.5 of 2014) was passed by the Legislative Assembly on
20.02.2014 and reserved by the Governor for the consideration of
the President. The Government have now decided to apply the
provisions of Central Act 30 of 2013 relating to rehabilitation and
resettlement also to the cases of land acquisition under the said
Tamil Nadu Acts, in addition to compensation. Accordingly, the
Government have taken a policy decision to withdraw the Right to
Fair Compensation and Transparency  in Land Acquisition,
Rehabilitation and Resettlement (Tamil Nadu Amendment) Bill, 2014
(L.A. Bill No.5 of 2014) and to introduce a fresh amendment Bill,
incorporating certain changes, on the lines of the provisions of
Section 105 of the Central Act 30 of 2013. The Bill authorises the
State Government to issue a clarification to apply the provisions of
Central Act 30 of 2013 relating to determination of compensation,

rehabilitation and resettlement to the cases of land acquisition under
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the above said Tamil Nadu Acts. The Bill seeks to given effect to the

above decision.

3. The Bill falls, mainly, within the scope of the following entries of
the State and Concurrent Lists in the Seventh Schedule to the

Constitution, namely:-

STATE LIST

Entry 18:- Land, that is to say, rights in or over

CONCURRENT LIST
Entry 42:- Acquisition and requisitioning of property
and is intra-vires the State Legislature.

4. The law made by the Parliament on the subject "Acquisition and
requisitioning of property", namely, the Right to Fair Compensation
and Transparency in Land Acquisition, Rehabilitation and
Resettlement Act, 2013 (Central Act 30 of 2013) contains procedure
for acquisition of land for the purposes specified therein. Besides
that, the said Act contains provisions relating to compensation,
rehabilitation, resettlement, etc. The Bill seeks to amend the said
Central Act 30 of 2013 so as to insert a new section 105-A in the
said Act on the lines of the provisions of Section 105 of the Central
Act 30 of 2013, in its application to the State of Tamil Nadu. The
proposed new section 105-A seeks to provide that the provisions of
the said Central Act 30 of 2013 will not apply to the Tamil Nadu
enactments relating to land acquisition specified in the Fifth
Schedule and authorise the State Government to issue a notification
to apply the provisions of Central Act 30 of 2013 relating to
determination of compensation, rehabilitation and resettlement to
the cases of land acquisition under the said Tamil Nadu Acts. The

provisions of new Section 105-A may be said to be repugnant to the
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provisions of the said Central Act 30 of 2013. Therefore, the Bill has
been reserved for the consideration of the President under Article
254(2) of the Constitution.

5. I am also directed to enclose a Certificate, as required by the
Government of India, Ministry of Home Affairs, New Delhi in their
D.O. Letter No.F.17/23-72/Judl., dated the 3rd August 1972.

6. I am, therefore, directed to request that the Government of India
will be so good as to obtain the assent of the President to the Bill
and to return two authentic copies of the Bill to the Government with

the assent of the President signified thereon, expeditiously.

Yours faithfully,
for Secretary to Government

Copy to:

1.The Secretary to Government
Revenue Department
Chennai - 9

2.The Principal Resident Commissioner,

Tamil Nadu House, No.6, Kautilya Marg
Chanakyapuri, New Delhi - 110 021

LAW DEPARTMENT

CERTIFICATE FOR OBTAINING ASSENT OF THE PRESIDENT

Sub :- The Right to Fair Compensation and Transparency in
Land Acquisition, Rehabilitation and Resettlement (Tamil

Nadu Second Amendment) Bill, 2014 - Reserved for the
consideration of the President - Regarding

Certified that the following documents in connection with the above
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mentioned Bill are attached herewith:-

(1) Six copies of the letter of the State Government forwarding the
Bill

(2) Three authentic copies of the Bill printed on parchment paper,
each endorsed by the Governor, reserving the Bill for the

consideration of the President.

(3) Six copies of the Bill, as passed by the Tamil Nadu Legislative
Assembly

(4) Six copies of the Bill with Statement of Objects and Reasons, as

introduced in the Tamil Nadu Legislative Assembly

(5) Six copies of the comparative Statement showing the relevant
section as it exists and as it would read after the proposed

amendment.

G.JAYACHANDRAN
SECRETARY TO GOVERNMENT

//Forwarded By Order//

Section Officer.

86. According to the learned senior counsel appearing for the
petitioners since the three Acts were not sent to the President, it cannot be
said that the President could have applied its mind on the Acts in question.

The petitioner relied on the decision of the Hon'ble Supreme Court in

http://www.judis.nic.in



171

105
Kaiser-I-Hind Pvt. Ltd. And Another vs. National Textile Corpn.
(Maharashtra North) Ltd. & Others reported in (2002) 8 SCC 182,
wherein the Hon'ble Supreme Court at paragraph 65 observed as under:

"65. The result of the foregoing discussion is:

1. It cannot be held that summary speedier procedure
prescribed under the PP Eviction Act for evicting the tenants,
sub-tenants or unauthorised occupants, if it is reasonable
and in conformity with the principles of natural justice, would
abridge the rights conferred under the Constitution.

2. (a) Article 254(2) contemplates ‘“reservation  for
consideration  of the President” and also- ‘“assent”.
Reservation for consideration is not an empty formality.
Pointed attention of the President is required to.be drawn to
the repugnancy between the earlier law made by Parliament
and the contemplated State legislation and the reasons for
having such law despite the enactment by Parliament.

(b) The word “assent” used in clause (2) of Article 254 would
in context mean express agreement of mind to what is
proposed by the State.

(c) In case where it is not indicated that “assent” is qua a
particular law made by Parliament, then it is open to the
Court to call for the proposals made by the State for the
consideration of the President before obtaining assent.

3. Extending the duration of a temporary enactment does
not amount to enactment of a new law. However such
extension may require assent of the President in case of

repugnancy.”

87. It is argued that consideration by the President is not an empty
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formality when attention of the President was drawn to the repugnancy
between the law made and the law contemplated by State legislation and
the reasons for having such law, despite the enactment by Parliament. The
submissions of the learned counsel for the petitioner is that the very fact
that the President has granted assent to the Tamil Nadu Act No. 1 of 2015,
without considering the repugnancy in the State enactments, shows that he
has not applied his mind, and that if the President had applied his mind,

assent would not have been given.

88. We are afraid that the arguments of the learned counsel can be
accepted. The letter of the Secretary categorically states that in order to
continue the acquisition of the lands under the three Acts, the Government
have decided to seek the assent of the President. Paragraph 4 of the said
letter specifies as to why Section 105-A has been inserted. The copies of the
Bills, as introduced in the Assembly, and copies of the deemed submissions
showing relevant sections exists and after the proposed amendment, has
been given. It is also important to mention that the three Acts, namely (i)
The Tamil Nadu Acquisition-of Land for Harijan Welfare Schemes Act, 1978
(Tamil Nadu Act 31 of 1978); (ii) The Tamil Nadu Acquisition of Land for
Industrial Purposes Act, 1997 (Tamil Nadu Act 10 of 1999); and (iii) The
Tamil Nadu Highways Act, 2001 (Tamil Nadu Act 34 of 2002), under which

lands are sought to be acquired by putting them in the V Schedule had also
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obtained the assent of the President on 21.7.1978, 25.5.1999 and
16.9.2002 respectively. Copies of the Acts were therefore available with the
President. All the materials were available with the President and thus
therefore it cannot be said that there was non-application of mind on the
part of the President while granting assent. It is also to be remembered that
the First Bill was returned only on the ground of inconsistency between the
three Acts. The submission that the President has not applied his mind to the
repughancy while granting assent to the bill, therefore cannot be accepted,

and is rejected by this Court.

89. Repugnancy, effect of deeming provisions in the
Amendment Act and did the Impugned State Enactments become
repugnant once the Parliament 'made’ the New Land Acquisition Act.
If so, did the presidential assent to Section 105A inserted by Tamil

Nadu Act No. 1 of 2015, revive the three acts?

90. Before Adverting to rival submissions, it is important to examine
the law relating to repugnancy, in-the context of the power to legislate of the
Centre and the State. Article 246 of the Constitution of India deals with the
distribution of legislation powers as between the Union and the State
Legislatures with reference to the different lists in the Seventh schedule. The

Parliament has full and exclusive power to legislate in respect of matters in
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List 1. States however, exercise exclusive powers to legislate in respect of
matters in List 2. The Parliament has the power to legislate on matters in
respect of list 3. The State government too enjoys concurrent power with
respect to matters included in List 3. Issues arise when there is
inconsistency between laws made by the Legislatures and laws made by the

Parliament in respect of matters enumerated in List 3.

91. Article 254 deals with resolution of such inconsistencies. Article

254 reads as under:

"254. (1) If any provision of a law made by the Legislature of
a State is repugnant to any provision of a law made by Parliament
which Parliament is competent to enact, or to any provision of an
existing law with respect to one of the matters enumerated in the
Concurrent List, then, subject to the provisions of clause (2), the
law made by Parliament, whether passed before or after the law
made by the Legislature of such State, or, as the case may be, the
existing law, shall prevail and the law made by the Legislature of the
State shall, to the extent of the repugnancy, be void.

(2) Where a law made by the Legislature of a State 1 ***
with respect to one of the matters enumerated in the Concurrent
List contains any provision repugnant to the provisions of an earlier
law made by Parliament or an existing law with respect to that
matter, then, the law so made by the Legislature of such State shall,
if it has been reserved for the consideration of the President and has
received his assent, prevail in that State:

Provided that nothing in this clause shall prevent Parliament from
enacting at any time any law with respect to the same matter
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including a law adding to, amending, varying or repealing the law so

made by the Legislature of the State.”

92. A reading of Article 254 reveals that Article 254(1) gives overriding
effect to the provisions of law made by the parliament, which the parliament
is competent to enact or to any provision or to any existing law in respect of
matters enumerated in List 3 and if a law made by a State Legislature is
repugnant to the provisions of the law made by the Parliament, then the law
made by the legislature of the State is treated to be void to the extent of the
repugnancy. It could be seen that so far as clause (1) of Article 254 is
concerned, which clearly sets out where any provision of law made by the
legislation of the State, is repugnant to any provision of law made by the
Parliament then to the extent of repugnancy, the State law would be void.
This means that when law is made by both the states and Parliament under
their power to legislate under List 3, then the Act passed by the Parliament
whether made prior in point of time or later, will prevail and consequently,

the state Act will have to yield to the Central Act.

93. However, Article 254(2) contemplates that where a law made by
the Legislature of a State contains any provision repugnant to the provisions
of the earlier law made by the parliament, then the law made by the

legislature of the State, shall, if it has been reserved for the consideration of
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the President and has received his assent will prevail in the State.

94. The result of obtaining the assent of the President would be that
insofar as the State Act is concerned, it will prevail in the State and will
override the law made by the Parliament in its applicability to the State.
Land acquisition falls in the concurrent list meaning thereby both the State
legislature and the parliament are competent to enact laws. The Land
Acquisition Act, 1894, is the law made by the parliament, which covers the
entire field in all matters relating to acquisition of land, payment of
compensation and other subjects. Various state governments have enacted
laws for acquiring land in their respective States for different purposes after
obtaining the assent of the President and these laws are applicable in the
respective States even if they contained provisions which are inconsistent
with the provisions contained in the Land Acquisition Act. The State of Tamil
Nadu has also enacted (i) Tamil Nadu Acquisition of Land for Harijan Welfare
Scheme Act, 1978, (ii) Tamil Nadu Acquisition for Land for Industrial
Purposes Act, 1997 and (iii) Tamil Nadu Highways Act, 2001. The State
obtained assent of the President on 21.7.1978, 25.5.1999 and 16.9.2002 in

respect of these three statutes, respectively.

95. As already discussed, the Parliament was of the view that the Old
Act, 1864 Act is resulting in drastic reduction of agricultural lands, and

ensuring that agriculturalists were turned into landless poor. There were was
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no scheme for rehabilitating persons who have lost their livelihood/land, and
the Parliament thought it fit to bring out the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013,
the New Act. The effect of the New Act is that on the date when the said Act
was made, the three State enactments, namely Tamil Nadu Acquisition of
Land for Harijan Welfare Scheme Act, 1978, Tamil Nadu Acquisition for Land
for Industrial Purposes Act, 1997 and Tamil Nadu Highways Act, 2001, which
contained provisions inconsistent to the new Land Acquisition Act, would

become void, insofar as repugnancy is concerned.

96. The Government of Tamil Nadu brought out G.O. Ms. No.45 dated
14.5.2014 stating that pursuant to the commencement of the New Act,
executive instructions were issued in G.O. No.88 and how to proceed with
further action on pending land acquisition cases which had already been
initiated under the OIld Act, based on the provisions laid down in Section
24(1) of the New Act. The Government order states that the State of Tamil
Nadu had enacted three State Acts, namely Tamil Nadu Acquisition of Land
for Harijan Welfare Scheme Act, 1978, Tamil Nadu Acquisition for Land for
Industrial Purposes Act, 1997 and Tamil Nadu Highways Act, 2001. The
Government Order states that the State Government had considered it
necessary to continue with the acquisition of land under the State Acts for a

period of one year on the same lines as provided under Section 105 of the
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new Act, which exempts 13 Central enactments specified in the Fourth
schedule and enables continuation of the acquisition of land under the State
enactments for a limited period of one year from the date of commencement

of new Land Acquisition Act.

97. The said G.0O. No.45 further states that, to give effect to the
decision to new Land Acquisition Act, Tamil Nadu Amendment Bill 2014 (LA
5/2014) has been passed to amend the new Act, so as to continue
acquisition of lands under the above mentioned Acts for a period of one year
from the date of commencement of the new Land Acquisition Act, by
including the three State Acts, in a newly inserted Fifth Schedule and the
Government of India has been requested to obtain the assent of the

President.

98. In pursuance to the said GO, the State Government issued three
Government Orders dated 31.12.2014 in G.O. Ms. No.169 Highways and
Minor Ports (HF1) Department, G.O. Ms. No.251 Industries (SIPCOT-LA)
Department and G.O. (Ms) No.110, Adi Dravidar and Tribal Welfare (LA2)

Department.

99. Bill No.5/2014 stated above was sent to the President for effecting

the amendment under the new Land Acquisition Act. The bill has been
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extracted above.

100. The said bill, as stated earlier, was returned with defects. The bill
was redrafted after curing the defects and once again sent to the President
for his assent. The said bill was sent with a covering letter dated
15.12.2014. The President gave his asset on 1.1.2015 and the amendment

came into effect from 1.1.2015. Amendment Act has already been extracted.

101. It is the contention of the petitioners that all the State
enactments have been repealed by the New Act. The petitioners for this
proposition, placed reliance on ZaverbhaiAmaidas vs. State of Bombay
reported in AIR 1954 SC 752 : (1955) 1 SCR 779, wherein the Hon'ble
Supreme Court has observed as under:

"7. This is, in substance, a reproduction of Section 107(2) of
the Government of India Act, the concluding portion thereof being
incorporated in a proviso with further additions. Discussing the
nature of the power of the Dominion Legislature, Canada, in
relation to that of the Provincial Legislature, in a situation similar to
that under Section 107(2) of the Government of India Act, it was
observed by Lord Waston in Attorney-General for
Ontario v. Attorney-General for the Dominion [(1896) AC 348] that
though a law enacted by the Parliament of Canada and within its
competence would override Provincial legislation covering the same
field, the Dominion Parliament had no authority conferred upon it
under the Constitution to enact a statute repealing directly any
Provincial statute. That would appear to have been the position

under Section 107(2) of the Government of India Act with
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reference to the subjects mentioned in the Concurrent List. Now,
by the proviso to Article 254(2) the Constitution has enlarged the
powers of Parliament, and under that proviso, Parliament can do
what the Central Legislature could not under Section 107(2) of the
Government of India Act, and enact a law adding to, amending,
varying or repealing a law of the State, when it relates to a matter
mentioned in the Concurrent List. The position then is that under
the Constitution Parliament can, acting under the proviso to Article
254(2), repeal a State law. But where it does not expressly do so,
even then, the State law will be void under that provision if it
conflicts with a later “law with respect to the same matter” that
may be enacted by Parliament.

8. In the present case, there was no express-repeal of the
Bombay Act by Act 52 of 1950 in terms of the proviso to Article
254(2). Then the only question to be decided is whether the
amendments made to the Essential Supplies (Temporary Powers)
Act by the Central Legislature in 1948, 1949 and 1950 are “furthers
legislation” falling within Section 107(2) of the Government of India
Act or "law with respect to the same matter” falling within Article
254(2). The important thing to consider with reference to this
provision is whether the legislation is "“in respect of the same
matter”. If the later legislation deals not with the matters which
formed the subject of the earlier legislation but with other and
distinct matters though of a cognate and allied character, then
Article 254(2) will have no application. The principle embodied in
Section 107(2) and Article 254(2) is that when there is legislation
covering the same ground both by the Centre and by the Province,
both of them being competent to enact the same, the law of the
Centre should prevail over that of the State.

11. It is true, as already pointed out, that on a question

under Article 254(1) whether an Act of Parliament prevails against
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a law of the State, no question of repeal arises; but the principle on
which the rule of implied repeal rests, namely, that if the subject-
matter of the later legislation is identical with that of the earlier, so
that they cannot both stand together, then the earlier is repealed
by the later enactment, will be equally applicable to a question
under Article 254(2) whether the further legislation by Parliament
is in respect of the same matter as that of the State law. We must
accordingly hold that Section 2 of Bombay Act 36 of 1947 cannot
prevail as against Section 7 of the Essential Supplies (Temporary
Powers) Act 24 of 1946 as amended by Act 52 of 1950.

102. Similarly, the petitioners placed reliance on T.Barai vs. Henry
Ah Hoe and Another reported in (1983) 1 SCC 177, wherein the Hon'ble
Supreme Court, at paragraph Nos.15 and 19, observed as under:

"15. There is no doubt or difficulty as to the law applicable.
Article 254 of the Constitution makes provision firstly, as to what
would happen in the case of conflict between a Central and State
law with regard to the subjects enumerated in the Concurrent List,
and secondly, for resolving such conflict. Article 254(1) enunciates
the normal rule that in the event of a conflict between a Union and
a State law in the concurrent field, the former prevails over the
latter. Clause (1) lays down that if a State law relating to a
concurrent subject is "repugnant” to a Union law relating to that
subject, then, whether the Union law is prior or later in time, the
Union law will prevail and the State law shall, to the extent of such
repugnancy, be void. To the general rule laid down in Clause (1),
Clause (2) engrafts an exception viz. that if the President assents
to a State law which has been reserved for his consideration, it will

prevail notwithstanding its repugnancy to an earlier law of the
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Union, both laws dealing with a concurrent subject. In such a case,
the Central Act will give way to the State Act only to the extent of
inconsistency between the two, and no more. In short, the result of
obtaining the assent of the President to a State Act which is
inconsistent with a previous Union law relating to a concurrent
subject would be that the State Act will prevail in that State and
override the provisions of the: Central Act in their applicability to
that State only. The predominance of the State law may however
be taken away if Parliament legislates under the proviso to Clause
(2). The proviso to Article 254(2) empowers the Union Parliament
to repeal or amend a repugnant State law even-though it has
become valid by virtue of the President's assent. Parliament may
repeal or amend the repugnant State law, either directly, or by
itself enacting a law repugnant to the State law with-respect to the
“same matter”, Even though the subsequent law made by
Parliament does not expressly repeal a State law, even then, the
State law will become void as soon as the subsequent law of
Parliament creating repugnancy is made. A State law would be
repugnant to the Union law when there is direct conflict between
the two laws. Such repugnancy may also arise where both laws
operate in the same field and the two cannot possibly stand
together, e.g., where both prescribe punishment for the same
offence but the punishment differs in degree or kind or in the
procedure prescribed. In all such cases, the law made by
Parliament shall prevail over the State law under Article 254(1).
That being so, when Parliament stepped in and enacted the Central
Amendment Act, it being a later law made by Parliament “with
respect to the same matter”, the West Bengal Amendment Act
stood impliedly repealed.

19. The question that falls for consideration in the appeal is

whether a "“contrary intention” appears from the provisions of the
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Central Amendment Act so as to exclude the applicability of
Section 8 of the Bengal General clauses Act. Anil Kumar Sen, J.
in B Manna case [(1977) 81 Cal WN 1075] , mentions several
reasons why the Central Amendment Act was not really intended to
be retrospective in operation so that it would not cover cases of
offences committed prior to the enactment itself. In the first place,
he observes that the Central Amendment Act had not expressly
repealed the West Bengal Amendment Act nor dealt with the Act or
any of its provisions in-any manner. It was enacted with reference
and having regard to the provisions of the Act as it stood before
the Central Amendment Act came into force. Even-if the Central
Amendment Act had not expressly repealed the West Bengal
Amendment Act, it would still be repealed by necessary implication
under the proviso to Article 254(2) as it conflicts with a later law

with respect to the same matter enacted by Parliament".

103. According to the petitioners, the moment, the new Act, came into
force, all the three State enactments to the extent of repugnancy with the
new Land Acquisition Act, have become void. They would therefore submit
that the three Acts cannot be said to be in force. The learned counsel for the
petitioners would state once the three Acts became void, the same cannot
be given life by inserting an amendment in the new Act and declare that it
would apply to the enactments mentioned in the Fourth Schedule. According
to the learned counsel for the petitioners, once the three Acts to the extent
of repugnancy have become void, then all the provisions in the three

enactments which are repugnant to the Central enactment, have been struck
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and once these provisions have been struck down, they cannot be

three State enactments were not in existence at all.

placed reliance on a Full Bench judgment of a Delhi High Court in P.L.Mehra

vs. D.R.Khanna reported in AIR 1971 Del 1, wherein the High Court of

104. Mr.Suhirth Parthasarathy, learned counsel for the petitioner,

Delhi observed as under:
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"80. The contention urged on behalf of the petitioners is that
the whole of the Principal Act prior to its amendment in 1968 was
void. Section 5 and Section 7(2) have been declared void by two
High Courts. Section 7(1) though not formally declared so, was
none-the-less void for the same reason. The remaining provisions of
the Act were merely incidental and were intended to subserve
and/or effectuate the proceedings for the recovery of rent, damages
and  possession which were instituted under Sections
7(1), 7(2) and 5. These other provisions could not separately exist
as their existence depended on Sections 7(1), 7(2) and 5 which
constituted the core of the Act and were its only raison d'etre.
Without these provisions Parliament would not have enacted the
other provisions at all. The Whole Act was, therefore, void and
as such it could not have been amended because there was

nothing to amend. The only course open to Parliament was.
to re-enact the whole of the Principal Act with the

amendment added to it. The amendment of a void Act which
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was dead the moment it was born and therefore non-

existent, was ineffective. The proceedings for eviction of the

petitioners could not, therefore, be taken even under the_
Amended Act.

94. My learned brother is of the view that when it is said that
a void statute is a dead statute, it is merely a figure of speech
which is being taken to be a reality. What is really meant by the
expression is that a statute which is void within the meaning
of Article 13(2) of the Constitution is 'ineffectual, nugatory and
without legal force or binding effect’ and the Courts will not enforce
it in deciding rights of the parties. But such a statute very much
exist on the statute book and Parliament is bound to take notice of
it for further legislation to repeal or amend it. This indeed appears
to be the major premise for the view taken by my learned brother
who also finds support for his view in the following passage in the
judgment in Mahendra Lal Jaini's case, . It was there said: "The
meaning of the word 'void' for all practical purposes is the same
in Article 13(1) as in Article 13(2) namely, that the laws which were
void were ineffectual and nugatory and avoid of any legal force or
binding effect. But the pre-Constitution laws could not become void
form their inception on account of the application of Article
13(1). The meaning of the word 'void' in Article 13(2) is also the
same viz., that the laws are ineffectual and nugatory and devoid of

any legal force or binding effect, if they contravene Article 13(2)."

Although my learned brother has quoted from the judgment the
sentence following the above passage, he does not seem to be
willing to concede the full implications of the statement of law laid
down therein. It was there said: "But there is one vital difference
between pre-Constitution and post-Constitution laws in this matter.

The voidness of the pre-Constitution laws is not from
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inception. Such voidness supervened when the Constitution.

came into force; and so they existed and operated for some.
time and for certain purposes,; the voidness of post-Constitution

laws is from their very inception and they cannot therefore continue

to exist for any purpose.”

96. According to my learned brother, the decision in
Mahendra Lal Jaini's case "confirms the view that the statute itself
continues to exist on the statute book but has become ineffectual,

nugatory and devoid of any legal force or binding effect.

The thrust of these words is that such a law cannot be given effect
to by the Courts in-deciding upon the rights of the parties. these
words are significant only for the purposes of the Courts vis-a-vis
the rights of the parties. they would be meaningless if applied to the

power of the legislature to re-enact, repeal or amend a statute."

My learned brother is also of the opinion that "the continuance of
existence of a statute" is synonymous with "its operativeness or
enforceability" and is different from "continuance of its existence on
the statute book."

97. I find it exceedingly difficult to put faith in the continued
existence of a statute which the Supreme Court says was 'dead' or
'still-born" when it was enacted. The concept of a dead statute being
still in 'existence for the purpose of amendment reminds me of the
metaphysical concept of 'non-existence' being regarded as a form of
'existence’. I am also unable to share my learned brother's
interpretation of what has held in Mahendra Lal Jaini's case, . That
decision in no way supports the view taken by him and is entirely

against it.

103. It is true that a decision of the Supreme Court, much
less a decision of any other Court, much less a decision of any other

Court, holding a statute to be void does not repeal the statute and
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that it is only a legislature having requisite competence which can
repeal a statute. But that is by no means the entire statement of
law on the point. What the Court does when it holds a statute,

to be void under Article 13(2) is to declare that such a_

statute had not been enacted at all. It existed neither in the

past nor shall it exist in future. Having been born dead there is

nothing except its reversal that can revitalise it. The activities of the
two organs of State, namely, the legislature and the Courts, though
complementary and in no way antagonistic to each other, have their
own allotted functions. The function of the legislature is to enact,
amend or: repeal a statute. The courts, especially-the Supreme
Court and the High Courts, do not have any such function. They
only test the statute enacted, amended or repealed by the
legislature in the light of the organic law of the land, namely, the
Constitution, -and if they find that the statute enacted after coming
into force of the Constitution, contravenes Part Iii of the
Constitution or any other Constitutional provision which limits the
power of the Legislature, they simply say that the statute should be
held never to have been enacted at all. It neither was nor shall it
be.

104. It would also not be correct to say that the voidness of a
statute under Art. 13 is the result of a judicial decision. If a statute
contravenes the provisions of the Constitution it is void because the
Constitution says so. A statute is either void or not void. A Court
only adjudges whether it is-so in-terms of the Constitution.
Legislature only repeals a statute which is in existence. it is correct
that no statute can go out of existence unless the legislature
repeals it; but vis-a-vas a statute which is void ab initio it is
begging the question to say that it remains on the statute-book till

it is repealed.
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105. In that view of the matter I fail to understand what
difference it would make to the statute still remaining physically on

the 'statute-book", a circumstance which appears to have

registered such a profound impression on the mind of my learned

brother it cannot be denied that even in the case of a statute which

is repealed by the legislature it is only in subsequent editions that

the repealed statute is not printed. it may be that once a statute is

repealed, a red line is drawn across it in the statute-book to show

that it is not longer there. The same result will follow or at any rate,

should follow, when a statute is declared void by the Supreme Court

for a note can certainly be made to identify such-a statute from

others with respect-to which no such declaration has been made".

105. A perusal of the above-mentioned judgments, especially the last
paragraph quoted above, the Delhi High Court, has taken a view that the
once a statute is declared ultra vires, or repealed, or even for that matter
repugnant under Article 254, it is as if a red line is drawn across the statute
book to show that it is no longer there. If this is so, then the question is
that, whether can it be saved? It is argued by the learned counsel for the
petitioner that once the statute has been declared as void, it cannot be
saved by the State Government by inserting it in the fifth Schedule because
according to him, only when a legislature is valid, it could be saved by
inserting into the Fifth Schedule. According to Mr.Suhirth Parthasarathy,
learned counsel, the fact that the Central Act saved the 13 Central Acts by

inserting it into the Fourth schedule cannot help the State Government to

adopt the same procedure, because the Central Acts had become void after
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only when there is a conflict between the State enactment and a Central
enactment, in matters which are enumerated in List 3 of the Seventh
Schedule to the Constitution of India. It does not apply to legislations made
by Parliament. According to the learned counsel, therefore, what was open

to the Central Act under 105 cannot be made applicable to the State Acts by
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inserting 105-A in the light of Article 254.

the Hon'ble Supreme Court in PT. Rishikesh and Another vs. Salma

Begum (Smt) reported in (1995) 4 SCC 718 at Paragraph Nos.20 and 21,

106. Learned counsel for the petitioners would further contend that

which reads as under:
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"20. The contention of the learned counsel proceeded on
the assertion that the Central Act is a Consolidation Act intended
to repeal Act 5 of 1908 and re-enact Act 104 of 1976 to be a
complete code is misconceived. The title of the Act itself
manifests the intention of Parliament that it is an "Amending Act”
to various provisions of the CPC by only 96 sections to the main
Code. It is also true that Section 97(1) of the Central Act says
that any amendment, made, or any provision inserted to the
principal Act by a State Legislature or a High Court before the
commencement of the Central Act shall, except insofar as
amendment or provision is consistent with the provisions of the
principal Act as amended by the Central Act, stood repealed. The
contention advanced by the learned counsel for the appellants is
that all pre-existing amendments stood obliterated unless fresh
amendment, by the State Legislature or a High Court, is made
after 1-2-1977 reserved for consideration and received the assent
of the President. In support thereof, they placed reliance on the
ratio in Ganpat Giri case [(1986) 1 SCC 615 : (1986) 1 SCR 15].
It may be mentioned at once that Justice Venkataramiah (as he
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then was) who rendered the judgment in Ganpat Giri case
[(1986) 1 SCC 615 : (1986) 1 SCR 15] , on behalf of a Bench of
two Judges, himself referred the cases for consideration by a
three-Judge Bench. In that case, some observations made would
lend support to the contention of the appellant. It was observed
thus : (SCC p. 618, para 5)

(i) The object of Section 97 of the Amending Act appears to
be that on and after 1-2-1977 throughout India wherever the
Code was in force there should be same procedural law in
operation in all the civil courts subject of course to any future
local amendment that may be made either by the State
Legislature or by the High Court, as the case may be, in
accordance with law. Until such amendment is made the Code as
amended by the Amending Act alone should govern the
procedure in civil courts which are governed by the Code. We are
emphasising this in view of the decision of the Allahabad High
Court which is now under appeal before us.

(ii) Section 97(1) of the Amending Act takes note of the
several local amendments made by a State Legislature and by a
High Court before the commencement of the Amending Act and
states that any such amendment shall except insofar as such
amendment or provision is consistent with the provisions of the
Code as amended by the Amending Act stands repealed. It
means that any Ilocal amendment of the Code which is
inconsistent with the Code as amended by the Amending Act
would cease to be operative on the commencement of the
Amending Act, i.e., on 1-2-1977.

(iii) The repealing provision in Section 97(1) is not confined
in its operation to provisions of the Code including the Orders and
Rules in the First Schedule which are actually amended by the
Amending Act.

The ratio therein must be understood in the light of the facts
therein. Rule 72 of Order 21 CPC was amended by the State
Legislature, equally the Central Act repealed the existing rule and
re-enacted the rule so as to be self-operative and complete code
consistent with the development of the law. Therefore, the Bench
held that State Amendment since was not consistent with the
Central Act, the State Amendment was declared repugnant to the
Central Act. Therefore, it became void unless it was re-enacted
by the State Legislature, reserved for consideration and received
the assent of the President. The ratio on the facts in that case is
unexceptionable but observations which we have noted above,
gave rise to a construction advanced by the counsel. The wide
construction put up by the Bench with due respect does not
appear to be sound. It is seen that Order 15 of the Central Act, as
it stood before to the Amendment Act, consists of only Rules 1 to
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4. Since the special need arose in Uttar Pradesh to maintain
equilibrium between the rights of the tenants of their fixity of
tenures subject to compliance with the provisions of the Rent Act
and of the landlord to receive rent from the tenant, even pending
proceedings, enacted Rule 5 and received the assent of the
President and became a statute. Three Explanations were made
by U.P. Act 57 of 1976 to remove ambiguities and doubts. As
stated earlier, the Central Act being an Amending Act and not a
repealing Act and only Rule 2 of Order 15 was amended by the
Central Act and the State Act made no amendment to Order 15,
Rule 2. Rule 5 as was pre-existing was not dealt with in the
Central Act. On the other hand, Section 35-B of the Code
empowers the Court to strike down the defence if costs are not
paid as directed by the Court. Equally, Order 6, Rule 16
empowers the Court to strike down the pleading on conditions
mentioned in the said rule. Order 11, Rule 21 -empowers the
Court to strike down the defence in case the party fails to comply
with any order to answer interrogatories for —discovery or
inspection of the documents. The Code, thus, by itself envisages
striking off the.  defencein the stated circumstances. Similar
provision made by the State Legislature is also-consistent with
the policy and principles of Act 5 of 1908 as amended by the
Central 'Act. In other words, there is no repugnancy in that
behalf.

21. The condition precedent to bring about repugnancy
should be that there must be an amendment made to the
principal Act under the Central Act and the previous amendment
made by a State Legislature or a provision made by a High Court
must occupy the same field and operate in a collision course.
Since the State Act as incorporated by Act 37 of 1972 and the
Explanations to Rule 5 by Act 57 of 1976, Rule 5 was not
occupied by the Central Act in relation to the State of U.P., they
remain to be a valid law. We may clarify at once that if the
Central law and the State law or a provision made by the High
Court occupy the same field and operate in collision course, the
State Act or the provision made in the Order by a High Court
being inconsistent with or in other words being incompatible with
the Central Act, it becomes void unless it is re-enacted, reserved
for consideration and receives the assent of the President after
the Central Act was made by Parliament i.e. 10-9-1976.

107. According to the learned counsel, the only way to resurrect a

State enactment which has become void is to get it re-enacted and then
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send it to the President for assent.

108. On the other hand, the learned Advocate General has contended
that sub section (1)(3) of Section 105-A of Act 1/2015 states that the
amendment shall deem to have come into force on 1.1.2014 on the date
when the new Land Acquisition Act came into force. Therefore, according to
him, the State Acts never have been rendered as void. According to him on
1.1.2014 simultaneously the State Acts were kept in the 4th schedule of the
new Land Acquisition Act. According to the learned Advocate General since
the Amendment Act has received the assent of the President. Article 254(2)
would be attracted and these three State enactments cannot be declared as
void and they will prevail over the new Land Acquisition Act in the State of
Tamil Nadu. The learned Advocate General will place reliance on the apt-
quoted judgment of Lord Asquith in the celebrated judgment of East End
Dwellings Co. Ltd. v. Finsbury Borough Council reported in 1952 AC

109 : (1951) 2 All ER 587, wherein Lord Asquith has observed as under.

"If you are bidden to treat an imaginary state of affairs as real, you
must also imagine as real the consequences and incidents which, if
the putative state of affairs had in fact existed, must inevitably have
flowed from or accompanied it; and if the statute says that you must
imagine a certain state of affairs, it cannot be interpreted to mean
that having done so, you must cause or permit your imagination to
boggle when it comes to the inevitable corollaries of that state of
affairs.”

109. According to the learned Advocate General, this principle has
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been followed in a number of judgments of the Hon'ble Supreme Court.
According to him, there is no question of any repugnancy. He would also
state that a reading of Section 105-A would show that the compensation
under the three State enactments would be the same in respect of the three
State enactments and that the compensation would never be reduced. He
would also state that the three State enactments will also not dilute the
provisions regarding rehabilitation and resettlement as was specified in the
Notification. According to the learned Advocate General the fact that the
Amendment Act had received the assent of the President on'1.1.2015 does
not have any impact as the State Act cannot be held to be repugnant to the
Central enactment because of the deeming provision in the Amendment Act
which deems that the amendment has come into force on 1.1.2014, on

which date, the new Land Acquisition Act came into force.

110. Mr.Suhirth Parthasarathy would state that the argument of the
learned Advocate General cannot be accepted because even though the new
Land Acquisition Act came into force on 1.1.2014, it received the assent of
the President on 27.9.2013 and was published in Part II Section 1 of the
Gazette India Extraordinary Issue No0.40 dated 27.9.2014. According to him,
repugnancy kicks when the moment the law is made and not when the law
comes into force. According to him since the Law was made on 27.9.2013,

the three State enactments to the extent of repugnancy to the new Land
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Acquisition Act had seized to have any force on that day itself. It was struck
of the statute books on 27.9.2013 itself and therefore the deeming provision
as argued by the State Government would not have any effect. A perusal of

Articles 254(1) and 254(2) brings out the following:

(i) Repugnancy under Article 254 arises only if both
the parliamentary law and the state law are referrable to
List 3 of the 7th schedule of the Constitution.

(ii) In order to determine whether the parliamentary
law is also referable to the concurrent list and whether the
State Law is also referable to the concurrent list, the
doctrine of pith and substance must be applied.

111. Applying the above principles, it is clear that both Parliament and
the State Legislature are competent to enact these laws. The three State
enactments received the assent of the President on 21.7.1978, 25.5.1999
and 16.9.2002 respectively and therefore, prevailed in the State of Tamil
Nadu even when the Old Act, 1894 covered the entire field. Contention of
the petitioner is that when the new Act came into force, the three state
enactments have become void. In order to save the acquisitions made under
the three State enactments, the State of Tamil Nadu brought out an
amendment to the Central Act by inserting Section 105-A in order to save
the acquisitions made under the three State enactments from 1.1.2014 to
the insertion of 105-A. The State Government also brought out three
Government Orders dated 31.12.2014, clearly mentioning that the

acquisitions made under the three State enactments would be saved by
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amendment to the new Land Acquisition Act and for this purpose the
amending Act even though received the assent of the President on 1.1.2015
was deemed to have come into force on 1.1.2014. Article 254 kicks in when
there is repugnancy in any provision of the law made by the Legislature of
the State to any provision of law made by the Parliament which the
Parliament is competent to enact.Therefore, these state enactments are
rendered void, the moment the New Act was "made.” i.e. when it received

the presidential assent, as on 27.09.2013.

112. The only protection in this sense offered.to law made by the
States in case of repugnancy is under Article 254(2). Importantly, the
repugnancy is noted only in respect of an earlier law laid down by the
Parliament. The provisions of Article 254(2) would not apply in the case of a
law already made by the State, which has become repugnant as a result of a
new enactment of Parliament. Article 254(2) does not offer any protection to
laws made by States before the Central Legislation, which leads them to be
repugnant,comes into force. It requires the entire repugnant law to be
reserved for the consideration of the President, afresh, and the President
must give his consent to the entire law. This law which otherwise would be
repugnant, is then specifically saved. These laws must receive his assent in
the present sense. Thus, in order to bring any act within the purview of

Article 254(2) it must necessarily be re-enacted, and reconsidered by the
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President afresh. Merely inserting Section 105A in the New Act, shall not
fulfil the requirements of Article 254(2), and the laws would remain

repugnant.

113. The Hon'ble Supreme Court in the case of State of Kerala and
others vs. Mar AppraemKuri Company Limited and Another reported

in (2012) 7 SCC 106, considered the following question:

Whether Kerala Chitties Act 23 of 1975 became repugnant to the
(Central) Chit Funds Act 40 of 1982 under Article.-254(1) upon
making of the (Central) Chit Funds Act 40 of 1982 (i.e. on 19-8-
1982 when the President gave his assent) or whether the Kerala
Chitties Act 23 of 1975 would become repugnant to the (Central)
Chit Funds Act 40 of 1982 as and when the notification under
Section 1(3) of the (Central) Chit Funds Act 40 of 1982 bringing

the Central Act into force in the State of Kerala is issued?

114. While answering the issue as to at what time the State Act
becomes repugnant to the Central Act, the Hon'ble Supreme Court has
clearly stated the State Act becomes repugnant to the Central Act the
moment the President gives assent to the Central Act. The Hon'ble Supreme

Court in the said case has observed as under:

"34. Article 254 deals with inconsistency between laws made by
Parliament and laws made by the legislatures of States. It finds place in Part
XI of the Constitution. Part XI deals with relations between the Union and the
States. Part XI consists of two chapters. Chapter I deals with Distribution of
Legislative Powers. Articles 245 to 255 find place in Chapter I of Part XI.
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35. Article 245 deals with extent of laws made by Parliament and by
the legislatures of States. The verb "made”, in past tense, finds place in the
Head Note to Article 245. The verb "make”, in the present tense, exists in
Article 245(1) whereas the verb “"made”, in the past tense, finds place in
Article 245(2). While the legislative power is derived from Article 245, the
entries in the Seventh Schedule of the Constitution only demarcate the
legislative fields of the respective legislatures and do not confer legislative
power as such. While Parliament has power to makelaws for the whole or any
part of the territory of India, the legislature of a State can make laws only for
the State or part thereof. Thus, Article 245 inter alia indicates the extent of
laws made by Parliament and by the State Legislatures.

36. Article 246 deals with the subject-matter of laws made by
Parliament and by the legislatures of States. The verb "made” once again
finds place in the Head Note to Article 246. This article deals with distribution
of legislative powers as between the Union and the State Legislatures, with
reference to the different Lists in the Seventh Schedule. In short, Parliament
has full and exclusive powers to legislate with respect to matters in List I and
has also power to legislate with respect to matters in List III, whereas the
State Legislatures, on the other hand, have exclusive power to legislate with
respect to matters in List II, minus matters falling in List T and List III and
have concurrent. power with respect to matters—in List III. (See
SubrahmanyanChettiar v. MuttuswamiGoundan [AIR 1941 FC 47 : (1940) 2
FCR 188] .)

37. Article 246, thus, provides for distribution, as between Union and
the States, of the legislative powers which are conferred by Article 245.
Article 245 begins with the expression “subject to the provisions of this
Constitution”. Therefore, Article 246 must be read as "subject to other
provisions of the Constitution”.

38. For the purposes of this decision, the point which needs to be
emphasised is that Article 245 deals with conferment of legislative powers
whereas Article 246 provides for distribution of the legislative powers. Article
245 deals with extent of laws whereas Article 246 deals with distribution of
legislative powers. In these articles, the Constitution Framers have used the
word “"make” and not “commencement” which has a specific legal
connotation. [See Section 3(13) of the General Clauses Act, 1897.]

39. One more aspect needs to be highlighted. Article 246(1) begins
with a non obstante clause "“Notwithstanding anything in clauses (2) and
(3)”. These words indicate the principle of federal supremacy, namely, in
case of inevitable conflict between the Union and State powers, the Union
powers, as enumerated in List I, shall prevail over the State powers, as
enumerated in Lists II and III, and in case of overlapping between Lists III
and II, the former shall prevail. (See Indu Bhushan Bose v. Rama Sundari
Devi [(1969) 2 SCC 289 : (1970) 1 SCR 443] , SCR at p. 454.)

40. However, the principle of federal supremacy in Article 246(1)
cannot be resorted to unless there is an “irreconcilable” conflict between the
entries in the Union and State Lists. The said conflict has to be a “real”
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conflict. The non obstante clause in Article 246(1) operates only if
reconciliation is impossible. As stated, the parliamentary legislation has
supremacy as provided in Articles 246(1) and (2). This is of relevance when
the field of legislation is in the Concurrent List. The Union and the State
Legislatures have concurrent power with respect to the subjects enumerated
in List III. [See Article 246(2).] Hence, the State Legislature has full power
to legislate regarding subjects in the Concurrent List, subject to Article
254(2) i.e. provided the provisions of the State Act do not come in conflict
with those of the Central Act on the subject. [See Amalgamated Electricity
Co. (Belgaum) Ltd. v. Municipal Committee, Ajmer [AIR 1969 SC 227 :
(1969) 1 SCR 430] .] Thus, the expression “"subject to” in clauses (2) and (3)
of Article 246 denotes supremacy of Parliament.

41. Further, in Article 246(1) the expression used is “"with respect to”.
There is a distinction between a law “with respect to”and a law “affecting” a
subject-matter. The opening words of Article 245 "Subject to the provisions
of this Constitution” make the legislative power conferred by Article 245 and
Article 246, as well as the legislative Lists, "subject to the provisions of the
Constitution”. Consequently, laws made by a legislature may be void not only
for lack of legislative powers in respect of the subject-matter, but also for
transgressing constitutional limitations. (See Para 22.6 of Vol. 3 at p. 2305 of
the Constitutional Law of India by H.M. Seervai, 4th Edn.) This aspect is
important as the word “void” finds place in Article 254(1) of the Constitution.
Therefore, the Union and State Legislature have concurrent power with
respect to subjects enumerated in List III. Hence, the State Legislature has
full power to legislate regarding the subjects in List III, subject to the
provision in Article 254(2) i.e. provided the provisions of the State Act do not
conflict with those of the Central Act on the subject. Where Parliament has
made no law occupying the field in List III, the State Legislature is
competent to legislate in that field. As stated, the expression “subject to” in
clauses (2) and (3) of Article 246 denotes the supremacy of Parliament.
Thus, Parliament and the State Legislature derive the power to legislate on a
subject in List I and List II from Articles 246(1) and (3) respectively. Both
derive their power from Article 246(2) to legislate upon a matter in List III
subject to Article 254 of the Constitution. The respective Lists merely
demarcate the legislative fields or legislative heads.

42. Further, Article 250 and Article 251 also use the word "make” and
not "commencement”. If one reads the Head Note to Article 250 it refers to
power of Parliament to legislate with respect to any matter in the State List
if @ Proclamation of Emergency is in operation. The word “"made” also finds
place in Article 250(2). In other words, the verb "make” or the verb "made”
is equivalent to the expression “to legislate”. Thus, making of the law is to
legislate with respect to any matter in the State List if Proclamation of
Emergency is in operation. The importance of this discussion is to show that
the Constitution Framers have deliberately used the word "made” or "make”
in the above articles.

43. Our Constitution gives supremacy to Parliament in the matter
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of making of the laws or legislating with respect to matters delineated in the
three Lists. The principle of supremacy of Parliament, the distribution of
legislative powers, the principle of exhaustive enumeration of matters in the
three Lists are all to be seen in the context of making of laws and not in the
context of commencement of the laws.

44. Under clause (1) of Article 254, a general rule is laid down to say
that the Union law shall prevail where the State law is repugnant to it. The
question of repugnancy arises only with respect to the subjects enumerated
in the Concurrent List as both Parliament and the State Legislatures have
concurrent powers to legislate over the subject-matter in that List. In such
cases, at times, conflict arises.

45. Clause (1) of Article 254 states that if a State law relating to
a concurrent subject is "repugnant” to a Union law relating to that subject,
then, whether the Union law is prior or later in time, the Union law will
prevail and the State law shall, to the extent of such repugnancy, be void.
Thus, Article 254(1) also gives supremacy to the law made by Parliament,
which Parliament is competent to enact. In case of repugnancy, the State
legislation would be void only to the extent of repugnancy. If there is no
repugnancy between the two laws, there is no question of application of
Article 254(1) and both the Acts would prevail. Thus, Article 254 is attracted
only when legislations covering the same matter in List III made by the
Centre and by the State operate on that subject; both of them (Parliament
and the State Legislatures) being competent to enact laws with respect
to the subject in List III.

46. In the present case, Schedule VII List III Entry 7 deals with the
subject of “Contracts”. It also covers special contracts. Chitties are special
contracts. Thus, Parliament and the State Legisiatures are competent to
enact a law with respect to such contracts.

47. The question of repugnancy between parliamentary legislation and
State legislation arises in two ways. First, where the legislations, though
enacted with respect to matters in their allotted spheres, overlap and
conflict. Second, where the two legislations are with respect to matters in the
Concurrent List and there is a conflict. In both the situations, the
parliamentary legislation will predominate, in the first, by virtue of non
obstante clause in Article 246(1); in the second, by reason of Article 254(1).

48. Article 254(2) deals with a situation where the State legislation
having been reserved and having obtained the President's assent, prevails in
that State; this again is subject to the proviso that Parliament can again
bring a legislation to override even such State legislation.

49. In clause (1) of Article 254 the significant words used are
“provision of a law made by the legislature of a State”, “any provision of a
law made by Parliament which Parliament is competent to enact”, “the
law made by Parliament, whether passed before or after the law made by the
legislature of such State”, and "the law made by the legislature of the State
shall, to the extent of repugnancy, be void”. Again, clause (2) of Article 254

77 N

speaks of “"a law made by the legislature of a State”, “an earlier law made by
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Parliament”, and "“"the law so made by the legislature of such State”. Thus, it
is noticeable that throughout Article 254 the emphasis is on law-making by
the respective legislatures.

50. Broadly speaking, law-making is exclusively the function of the
legislatures (see Articles 79 and 168). The President and the Governor are a
part of the Union or the legislatures of the States. As far as Parliament is
concerned, the legislative process is complete as soon as the procedure
prescribed by Article 107 of the Constitution and connected provisions are
followed and the Bill passed by both the Houses of Parliament has received
the assent of the President under Article 111. Similarly, a State legislation
becomes an Act as soon as a Bill has been passed by the State Legislature
and it has received the assent of the Governor-in accordance with Article
200. It is only in the situation contemplated by Article 254(2) that a State
legislation is required to be reserved for consideration and assent by the
President. Thus, irrespective of the date of enforcement of a parliamentary
or State enactment, a Bill becomes an Act and comes on the statute book
immediately on receiving the assent of the President or the Governar, as the
case may be, which assent has got to be published in the Official Gazette.

51. The legislature, in exercise of its legislative power, may either
enforce an Act, which has been passed and which has received the assent of
the President or the Governor, as the case may be, from-a specified date or
leave it to some designated authority to fix a date for its enforcement. Such
legislations are conditional legislations as in such cases no part of the
legislative function is left unexercised. In such legislations, merely because
the legislature has postponed the enforcement of the Act, it does not mean
that the law has not been made.

52. In the present case, the (Central) Chit Funds Act, 1982 is a law
made. The Chit Funds Bill was passed by both the Houses of Parliament and
received the assent of the President on 19-8-1982. It came on the statute
book as the Chit Funds Act, 1982 (40 of 1982). Section 1(2) of the said Act
states that the Act extends to the whole of India, except the State of Jammu
and Kashmir whereas Section 1(3) states that:

“1. (3) It shall come into force on such date as the Central
Government may, by notification in the Official Gazette, appoint, and
different dates may be appointed for different States.”

The point to be noted is that the law-making process ended on 19-8-1982.
Section 1(3) is a piece of conditional legislation. As stated, in legislations of
such character, merely because the Ilegislation has postponed the
enforcement of the Act, it does not mean that the law has not been made.
53. In the present case, after enactment of the Chit Funds Act, 1982
on 19-8-1982, the said Act has been applied to 17 States by the notifications
issued from time to time under Section 1(3). How could Section 1(3) operate
and make the said Act applicable to 17 States between 2-4-1984 and 15-9-
2008 and/or postpone the commencement of the Act for certain other States
including the States of Kerala, Gujarat, Haryana, etc. unless that section
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itself is in force?

54. To put the matter in another way, if the entire Act including
Section 1(3) was not in operation on 19-8-1982, how could the Central
Government issue any notification under that very section in respect of 17
States? There must be a law authorising the Government to bring the Act
into force. Thus, Section 1(3) came into force immediately on the passing of
the Act (see A. Thangal Kunju Musaliar v. M. Venkatachalam Potti [AIR 1956
SC 246 : (1955) 2 SCR 1196] ). Thus, the material dates, in our opinion, are
the dates when the two enactments received the assent of the President
which in the case of Central Act is 19-8-1982 while in the case of the Kerala
Chitties Act, 1975, it is 18-7-1975.

55. There is one more way in which this problem can be approached.
Both the courts below have proceeded on the basis that there are conflicting
provisions in the Central Act, 1982 vis-a-vis the State Act, 1975 (see paras
13, 14 and 15 of the impugned judgment). In our view, the intention of
Parliament was clearly to occupy the entire field falling in Entry 7 of List III.
The 1982 Act was enacted as a Central legislation to

“ensure uniformity in the provisions applicable to chit fund. institutions
throughout the country as such a Central legislation would prevent such
institutions from: taking advantage either of the absence -of any law
governing chit funds ina State or exploit the benefit of any lacuna or
relaxation in any State law by extending their activities in such States”.

56. The background of the enactment of the (Central) Chit Funds Act,
which refers to the report of the Banking Commission has been exhaustively
dealt with in Shriram Chits and Investment (P) Ltd. v. Union of India [1993
Supp (4) SCC 226] as also in the Statement of Objects and Reasons of the
1982 Act. The clear intention of enacting the Central 1982 Act, therefore,
was to make the Central Act a complete code with regard to the business of
conducting chit funds and to occupy the legislative field relating to such chit
funds.

57. Moreover, the intention to override the State laws is clearly
manifested in the Central Act, especially Section 3 which makes it clear that
the provisions of the Central Act shall have effect notwithstanding anything
to the contrary contained in any other law for the time being in force.
Similarly, Section 90 of the Central Act providing for the repeal of State
legislations also manifests the intention on the part of Parliament to occupy
the field hitherto occupied by State legislation.

58. Each and every aspect relating to the conduct of the chits as is
covered by the State Act has been touched upon by the Central Act in a
more comprehensive manner. Thus, on 19-8-1982, Parliament in enacting
the Central law has manifested its intention not only to override the existing
State laws, but to occupy the entire field relating to chits, which is a special
contract, coming under Entry 7 of List III. Consequently, the State
Legislature was divested of its legislative power/authority to enact Section
4(1)(a) vide the Kerala Finance Act 7 of 2002 on 29-7-2002, save and except
under Article 254(2) of the Constitution. Thus, Section 4(1)(a) became void
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for want of assent of the President under Article 254(2).

59. Let us assume for the sake of argument that the State of Kerala
were to obtain the assent of the President under Article 254(2) of the
Constitution in respect of the insertion of Section 4(1)(a) by the Kerala
Finance Act 7 of 2002. Now, Article 254(2) deals with the situation where
State legislation is reserved and having obtained the President's assent,
prevails in the State over the Central law. However, in view of the proviso to
Article 254(2), Parliament could have brought a legislation even to override
such assented-to State Finance Act 7 of 2002 without waiting for the Kerala
Finance Act 7 of 2002 to be brought into force as the said proviso states that
nothing in Article 254(2) shall prevent Parliament from enactingat any time,
any law with respect tothe same matter including a law adding to,
amending, varying or repealing the law so made by the State Legislature
[emphasis supplied].

60. Thus, Parfiament in the matter of enacting such an overriding law
need not wait for the earlier State Finance Act 7 of 2002 to be brought into
force. In other words, Parliament has the power under the said proviso to
override the Kerala Finance Act 7 of 2002 even before-it is brought into
force. Therefore, we see no justification for construing Article 254(2) read
with the proviso in a.manner which inhibits Parliament from_ repealing,
amending, or varying a State legislation which has received the President's
assent under Article 254(2), till that State legislation is brought into force.
We have to read the word “"made” in the proviso to Article 254(2) in a
consistent manner.

61. The entire above discussion on Articles 245, 246, 250, 251 is only
to indicate that the word "made” has to be read in the context of the law-
making process and, if so read, it is clear that to test repugnancy one has to
go by the making of law and not by its commencement.

62. In T. Barai v. Henry Ah Hoe [(1983) 1 SCC 177 : 1983 SCC (Cri)
143] this Court has laid down the following principles on repugnancy: (SCC
pp. 186-87, para 15)

“15. There is no doubt or difficulty as to the law applicable. Article 254 of the
Constitution makes provision firstly, as to what would happen in the case of
conflict between a Central and State law with regard to the subjects
enumerated in the Concurrent List, and secondly, for resolving such conflict.
Article 254(1) enunciates the normal rule that in the event of a conflict
between a Union and a State law -in the concurrent field, the
former prevails over the latter. Clause (1) lays down that if a State law
relating to a concurrent subject is ‘'repugnant’ to a Union law relating to that
subject, then, whether the Union law is prior or later in time, the Union law
will prevail and the State law shall, to the extent of such repugnancy, be
void. To the general rule laid down in clause (1), clause (2) engrafts an
exception viz. that if the President assents to a State law which has been
reserved for his consideration, it will prevail notwithstanding its repugnancy
to an earlier law of the Union, both laws dealing with a concurrent subject. In

such a case, the Central Act will give way to the State Act only to the extent
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of inconsistency between the two, and no more. In short, the result of
obtaining the assent of the President to a State Act which is inconsistent with
a previous Union law relating to a concurrent subject would be that the State
Act will prevail in that State and override the provisions of the Central Act in
their applicability to that State only. The predominance of the State law may
however be taken away if Parliament legislates under the proviso to clause
(2). The proviso to Article 254(2) empowers the Union Parliament to repeal
or amend a repugnant State law even though it has become valid by virtue
of the President's assent. Parliament may repeal or amend the repugnant
State law, either directly, or by itself enacting a law repugnant to the State
law with respect to the 'same matter’. Even though the subsequent law made
by Parliament does not expressly repeal a State law, even then, the State
law will become void as soon as the subsequent law of Parliament creating
repugnancy is made. A State law would be repugnant to the Union law when
there is direct conflict between the two laws. Such repugnancy may also
arise where both laws operate in the same field and the two cannot
possibly stand together e.g. where both prescribe punishment for the same
offence but the punishment differs in degree or kind or-in the procedure
prescribed. In all such cases, the law made by Parliament shall prevail over
the State law under Article 254(1).”
(emphasis supplied)

63. In I.T.C. Ltd. v. State of Karnataka [1985 Supp SCC 476] this
Court vide para 18 stated as under: (SCC p. 496)

“18. Thus, in my opinion, the five principles have to be read and construed
together and not in isolation—where however, the Central and the State
legislation cover the same field then the Central legislation would prevail. It
is also well settled that where two Acts, one passed by Parliament and the
other by a State Legislature, collide and there is no question of harmonising
them, then the Central legislation must prevail.”
(emphasis supplied)

64. In M. Karunanidhi v. Union of India [(1979) 3 SCC 431 : 1979 SCC
(Cri) 691] , the test for determining repugnancy has been laid down by the
Supreme Court as under: (SCC pp. 436-38, 444 & 448-49, paras 8, 24-25 &
35)

“8. It would be seen that so far as clause (1) of Article 254 is
concerned it clearly lays down that where there is-a direct collision between a
provision of a law made by the State and that made by Parliament with
respect to one of the matters enumerated in the Concurrent List, then,
subject to the provisions of clause (2), the State law would be void to the
extent of the repugnancy. This naturally means that where both the State
Legislature and Parliament occupy the field contemplated by the Concurrent
List then the Act passed by Parliament being prior in point of time will prevail
and consequently the State Act will have to yield to the Central Act. In fact,
the scheme of the Constitution is a scientific and equitable distribution of

legislative powers between Parliament and the State Legislatures. First,
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regarding the matters contained in List I i.e. the Union List to the Seventh
Schedule, Parliament alone is empowered to legislate and the State
Legislatures have no authority to make any law in respect of the Entries
contained in List I. Secondly, so far as the Concurrent List is concerned, both
Parliament and the State Legislatures are entitled to legislate in regard to
any of the Entries appearing therein, but that is subject to the condition laid
down by Article 254(1) discussed above. Thirdly, so far as the matters in List
II i.e. the State List are concerned, the State Legislatures alone are
competent to legislate on them and only under certain conditions Parliament
can do so. It is, therefore, obvious that in such matters repugnancy may
result from the following circumstances:

(1) Where the provisions of a Central Act and a State Act in the
Concurrent List are fully inconsistent and are absolutely irreconcilable, the
Central Act will prevail and the State Act will become void in view of the
repugnancy.

(2) Where however a law passed by the State Legislature comes into
collision with a law passed by Parliament on an Entry in the Concurrent List,
the State Act shall prevail to the extent of the repugnancy and the provisions
of the Central Act would become void provided the State Act has been
passed in accordance with clause (2) of Article 254.

(3) Where a law passed by the State Legislature while being
substantially within the scope of the entries in the State List entrenches upon
any of the Entries in the Central List the constitutionality of the law may be
upheld by invoking the doctrine of pith and substance if on an analysis of the
provisions of the Act it appears that by and large the law falls within the four
corners of the State List and entrenchment, if any, is purely incidental or
inconsequential.

(4) Where, however, a law made by the State Legislature on a subject
covered by the Concurrent List is inconsistent with and repugnant to a
previous law made by Parliament, then such a law can be protected by
obtaining the assent of the President under Article 254(2) of the Constitution.
The result of obtaining the assent of the President would be that so far as the
State Act is concerned, it will prevail in the State and overrule the provisions
of the Central Act in their applicability to that State only. Such a state of
affairs will exist only until Parliament may at any time make a law adding to,
or amending, varying or repealing the law made by the State Legislature
under the proviso to Article 254.

So far as the present State Act is concerned we are called upon to consider
the various shades of the constitutional validity of the same under Article
254(2) of the Constitution.

Xk %k

24. It is well settled that the presumption is always in favour of the
constitutionality of a statute and the onus lies on the person assailing the Act
to prove that it is unconstitutional. Prima facie, there does not appear to us

to be any inconsistency between the State Act and the Central Acts. Before
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any repugnancy can arise, the following conditions must be satisfied:

(1) That there is a clear and direct inconsistency between the Central
Act and the State Act.

(2) That such an inconsistency is absolutely irreconcilable.

(3) That the inconsistency between the provisions of the two Acts is of
such a nature as to bring the two Acts into direct collision with each other
and a situation is reached where it is impossible to obey the one without
disobeying the other.

25. In Colin Howard's Australian Federal Constitutional Law, 2nd Edn.,
the author while describing the nature of inconsistency between the two
enactments observed as follows:

‘An obvious inconsistency arises when the two enactments produce
different legal results when applied to the same facts.’
>k >k

35. On a careful consideration, therefore, of the authorities referred to
above, the following propositions emerge:

(1) That in order to decide the question of repugnancy it must be
shown that the two enactments contain inconsistent and irreconcilable
provisions, so that they cannot stand together or operate. in the same field.

(2) That there can be no repeal by implication unless the inconsistency
appears on the face of the two statutes.

(3) That' where the two statutes occupy a particular field, but there is
room or possibility of both the statutes operating in the same field without
coming into collision with each other, no repugnancy results.

(4) That where there is no inconsistency but a statute occupying the
same field seeks to create distinct and separate offences, no question of
repugnancy arises and both the statutes continue to operate in the same
field.”

(emphasis supplied)

65. Applying the above tests to the facts of the present case, on the
enactment of the (Central) Chit Funds Act, 1982 on 19-8-1982, intending to
occupy the entire field of chits under Entry 7 of List III, the State Legislature
was denuded of its power to enact the Kerala Finance -Act 7 of 2002.
However, as held in humerous decisions of this Court, a law enacted by the
State Legislature on a topic in the Concurrent List which is inconsistent with
and repugnant to the law made by Parliament can be protected by obtaining
the assent of the President under Article 254(2) and that the said assent
would enable the State law to prevail in the State and override the provisions
of the Central Act in its applicability to that State only.

115. Since the President has given the assent to the New Act on

27.9.2013, all the three State Acts had become repugnant to the Central
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enactment. They had therefore become void on 27.9.2013. By introducing
Section 105-A and putting the three Acts which had become void, in the fifth
schedule would not resurrect the Acts which had become void and a dead
letter as observed in PT.Rishikesh vs. Salma Begum (Smt.) reported in
(1995) 4 SCC 718, the only way by which the Acts could have been given
life so as to re-enact them, get fresh assent from the President of India,
so as to attract Article 254(2) of the Constitution of India, for it to be
applicable in the State of Tamil Nadu. The deeming fiction as argued by the
learned Advocate General would not apply in this case because the deeming
fiction only goes back up to 1.1.2014 i.e. the date on which the new Land
Acquisition Act becomes operative. The three State Enactments have already
become void on the date on which the new Act become operative and
therefore, even if the deeming fiction the fullest effect, it would still not

revive the three State enactments, which had become void on 27.9.2013.

116. Reliance of Mr. Arvindh Pandian on the Judgement of the
Supreme Court in the case of Jagannath v. Authorised Officer, Land
Reforms (supra) is misplaced. It is important to note that the observations
relied upon by Mr. Arvindh Pandian were in the context of a law becoming
void, because it violated part III of the Constitution of India, and were not in

respect of laws becoming repugnant because of the operation of Article
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254(1). The case law relied upon will have no bearing on the facts of the

present case.

117. It must also be noted that the analogy of Section 105 cannot be
extended to 105-A. Section 105 applies only to Central enactments. Article
254 applies only in case of repugnancy between the Central enactment and
a State enactment, regarding a subject covered under the List 3 in the
Seventh Schedule to the Constitution of India. Section 105 only enumerates
the Central enactment to which the provision of the Land Acquisition Act
does not apply. Section 105-A, which has been inserted by an amendment,
namely Tamil Nadu Act 1 of 2015, is an attempt by the State to save the
three State enactments, which became void on 1.1.2014, the date on which
the Tamil Nadu Act 1 of 2015 was to come into force. The three State
enactments, therefore, cannot be said to be operative in the State of Tamil
Nadu by virtue of Section 105-A, and were null and void as on the date on

which the New Act was made.

118. It is also important to remember that the Acts saved under
Section 105 of the New Act, are all Central Legislations which did not
become void/repugnant by virtue of the New Act being brought into force.
These Legislations were never subject to Article 254, and the issue of
repugnancy did not arise. It is for this reason, that the Central Acts covered
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under Section 105 of the New Act, and the Impugned State Enactments

cannot be equated.

119. Thus we hold that the impugned three state enactments were
rendered repugnant as on the date the New Act, was made, i.e. the date of
which the President of India gave the New Act his assent, i.e. 27.09.2013.
We further hold that in order to revive these acts it is necessary to re-enact
these laws, in accordance with the provisions of Article 254(2). Mere
insertion of Section 105A in the new Act, would not save these acts from

repugnancy.

Mandatory nature of 105-A(2)

120. We have already held that merely by inserting Section 105A in
the New Act, the State could not be revived three state enactments.
Submissions have however been made across the bar at great length, that
even if Section 105A has the effect of reviving the three state enactments,
the fact that the requirements of Section 105A(2) and (3) have not been
made is fatal, to these acts. We deem it appropriate to deal with these

submissions.

121. Section 105-A(2) mandates the State Government to bring out a

Notification within one year from 1.1.2014 and direct that the provisions of
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the Central Act relating to the determination of compensation in accordance
with the first schedule and rehabilitation and resettlement specified in 2nd
and 3rd Schedule being beneficial to the affected families shall apply to the
case of the land acquisition and the enactment specified the 5th Schedule.
Section 105-A(2) therefore mandates that the State Government has to
bring out a Notification. Admittedly, no Notification has been brought out by
the State Government. Notification has been defined in the new Act under

Section 3(v), which reads as under:

(v) -notification means a notification published in the
Gazette of India or, as the case may be, the Gazette of a
State and the expression -notify shall be construed

accordingly;

122. The New Act, therefore, specifies that a Notification should be
one which has been published in the Gazette of India or as the case may be

in the Gazette of State.

123. Similarly Section 2(19-a) of the Tamil Nadu General Clause Act

defines Notification as under:

"Notification” shall mean a notification published in the

official Gazette.
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124. The learned Advocate General would submit that the Government
have brought out three Government orders dated 31.12.2014, which have
been extracted earlier. According to the learned Advocate General, the said
Government Orders categorically state that the compensation would be only
in accordance with the first schedule and the rehabilitation and resettlement
would be in accordance with the 2nd and 3rd schedules. He would state that
these copies of these Government Orders have been given to all the Principal
Secretaries/Secretaries to Government, Additional Chief
Secretary/Commissioner, Revenue Administration, Principal Secretary, Land
Reforms, all Heads of the Departments for the various departments, namely
Industries Department, the Director, Adi Dravidar and Tribal Welfare
Department, Highways Department and all the Collectors of the State. He
would state that these Government orders, is sufficient compliance on the
mandate of Section 105-A(2). He would also state that the rules and plan,
namely the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement (Social Impact Assessment and
Consent) Rules, 2014 and Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement

Development Plan Rules, 2015, have also been framed. He would
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therefore state that since these rules have been brought out, Section 105-

A(2) has been substantially complied with.

125. Section 105-A(3) states that a copy of the Notification proposed
to be issued under sub section (2) shall be laid in draft before the Legislative
Assembly of the State of Tamil Nadu and if the Legislative Assembly agrees
in disapproving the issue of the notification or the Legislative Assembly
agrees in making any modifications in the notification, the notification shall
not be issued or, as the case may be, shall be issued only in such modified

form as may be agreed upon by the Legislative Assembly.

126. Section 105-A(1) categorically states that the provisions of the
new Act shall not apply to the enactments relating to land acquisition
specified in 5th schedule. However,Section 105-A(1) also clearly states that
Section 105-A(1) is only subject to Section 105-A(2). Section 105-A(2) in no
uncertain statement states that the State Government shall, by notification,
within one year from the date of commencement of this Act, direct that any
of the provisions of this Act, relating to the determination of compensation in
accordance with the First Schedule and rehabilitation and resettlement
specified in the Second and Third Schedules, being beneficial to the affected
families, shall apply to the cases of land acquisition under the enactments

specified in the Fifth Schedule or shall apply with such exceptions or
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modifications that do not reduce the compensation or dilute the provisions of
this Act relating to compensation or rehabilitation and resettlement as may
be specified in the notification, as the case may be. Section 105-A(2),
therefore stipulates that the State Government have to (a) issue a
notification; (b) within one year from the date of commencement of this Act;
and (c) the notification has to state that the compensation in accordance
with the First Schedule and rehabilitation and resettlement specified in the
Second and Third Schedules, would be applicable to the three enactments

specified in Fifth Schedule.

127. The learned Advocate General has contended that the State
Government have issued Government orders relating to three enactments on
31.12.2014 and all the three enactments specifically states that the
compensation shall be calculated in accordance with the new Act and that
the rehabilitation scheme also be only in accordance with the new Act. The
question for determination is as to whether the Government issued orders
dated 31.12.2014 is sufficient compliance of Section 105-A(2) of the new

Land Acquisition Act.

128. Admittedly no notification has been issued. Notification as stated
earlier has been defined in the new Act and also under the Tamil Nadu

General Clauses Act. The Government Orders dated 31.12.2014 cannot be
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said to be a notification within the definition of Section 3(v) of the new Land

Acquisition Act or Section 2(19-a) of the Tamil Nadu General Clause Act.

129. When Section 105-A has been made subject to Section 105-A(2),
section 105-A(1) can work only when the conditions specified in 105-A(2)
are satisfied. Section 105-A(2) mandates that a notification has to be
published. The notification as stated earlier is defined in the Act itself to
mean that it has to be in the official gazette and shall to come within one
year from the commencement of this Act. The purpose of the notification is
to inform the general public about how the compensation is to be calculated

and how the rehabilitation scheme will be worked out.

130. It is well settled and has been laid down by a number of
judgments that if there is power coupled with a duty mandating that the
particular act must be done by the executive in a particular way, then it shall

be done in that way or not at all.

131. A perusal of Section-3(v) of-the new Act, where notification
means a notification published in the Gazette of India or, as the case may
be, Gazette of a State. It is well established that when a term which is
defined under the Act, the same meaning has to be given for the term

occurring throughout the Act. Therefore, when Section 105-A(2) stipulates
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the State Government have to issue a notification within one year, the
notification has to be only in the official Gazette of the State Government.
Unless and until the notification is published in an official Gazette, there is no
notification in the eye of law. The Government orders therefore, cannot take
the place of a notification, which is a defined term. Further Section 105-A(2)
mandates that the State, 'shall’, issue a notification within one year. No
doubt, it has been consistently laid down that no universal rule can be laid
down as to whether mandatory enactments shall be considered directory
only or obligatory, with an implied nullification for disobedience. It is the
duty of courts of justice to try to get at the real intention of the Legislature
by carefully attending to the whole scope of the statute to be considered.
Crawford, on statutory construction has observed; which has been followed
by a number of judgments by the Hon'ble Supreme Court;

"the question as to whether a statute is mandatory or directory
depends upon the intent of the Legislature and not upon the
language in which the intent is clothed. The meaning and intention of
the Legislature must govern, and these are to be ascertained not
only from the phraseology. of the provision, but also by considering
its nature, its design, and the consequences which would follow from

construing it the one way or the other.

132. The further issue which arises is as to whether 105A(2) and (3)
is a piece of conditional legislation or delegated legislation. The Hon'ble

Supreme Court of India in re Delhi Laws Act, 1912, Ajmer - Merwara
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(Extensions of Laws) Act, 1947 Vs. Part 'C' States (Laws) Act, 1950, 1951
SCR 747:AIR 1951 SC 332, has observed as under:-

"302. In a conditional legislation, the law is full and complete
when it leaves the legislative chamber, but the operation of the law
is made dependent upon the fulfilment of a condition, and what is
delegated to an outside body is the authority to determine, by the
exercise of its own judgment, whether or not the condition has
been fulfilled. "The aim of all legislation”, said O'Conner, 1J.
in Baxter v. Ah Way [8 CLR 626 at 637] "is to project their minds as
far as possible into the future and to provide in terms as general as
possible for all contingencies likely to arise in the application of the
law. But it is not possible to provide specifically for all cases and
therefore legislation from the very earliest times, and particularly in
more modern-times, has taken the form of conditional legislation,
leaving it to some specified authority to determine the
circumstances in which the law shall be applied or to what its
operation shall be extended, or the particular class of persons or
goods or things to which it shall be applied”. In spite of the doctrine
of separation of powers, this form of legislation is well recognised in
the legislative practice of America, and is not considered as an
encroachment upon the anti-delegation rule at all. As stated in a
leading Pennsylvania case [Locke's Appeal, 1873 72 Pa. 491] , “the
legislature cannot delegate its power to make a law; but it can
make a law to delegate a power to determine some fact or state of
things upon which the law makes or intends to make its own action
depend. To deny this would be to stop the wheels of Government.
There are many things upon which wise and useful legislation must
depend, which cannot be known to the law-making power and
must, therefore, be a subject of inquiry and determination outside
the halls of legislation”.
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133. The difference between a conditional legislation and delegated
legislation has been very succinctly explained in the case of Vasu Dev Singh
& Others Vs. Union of India & Others, (2006) 12 SCC 753, has observed as

under:-

16. We, at the outset, would like to express our disagreement
with the contentions raised before us by the learned counsel
appearing on behalf of the respondents that the impugned
notification is in effect and substance a conditional legislation and
not a delegated legislation. The distinction between conditional
legislation and delegated legislation is clear and unambiguous. In a
conditional legislation the delegatee has to apply thelaw to an area
or to determine the time and manner of carrying it into effect or at
such time, as it decides or to understand the rule of legislation, it
would be "a conditional legislation. The legislature in such a case
makes the law, which is complete in all respects but the same is not
brought into operation immediately. The enforcement of the law
would depend upon the fulfilment of a condition and what is
delegated to the executive is the authority to determine by
exercising its own judgment as to whether such conditions have
been fulfilled and/or the time has come when such legislation should
be brought into force. The taking effect of a legislation, therefore, is
made dependent upon the determination of such fact or condition by
the executive organ of the Government. Delegated legislation,
however, involves delegation of rule-making power of legislation and
authorises an executive authority to bring in force such an area by
reason thereof. The discretion conferred on the executive by way of
delegated legislation is much wider. Such power to make rules or
regulations, however, must be exercised within the four corners of

the Act. Delegated legislation, thus, is a device which has been
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fashioned by the legislature to be exercised in the manner laid down
in the legislation itself......

17. In Hamdard Dawakhana v. Union of India [AIR 1960 SC
554 : (1960) 2 SCR 671 : 1960 Cri LJ 735] this Court stated: (AIR p.
566, para 29)

"The distinction between conditional legislation and delegated
legislation is this that in the former the delegate's power is that of
determining when a legislative declared rule of conduct shall become
effective;, Hampton & Co. v. U.S. [276 US 394 : 72 L Ed 624 (1928)]
and the latter involves delegation of rule-making power which
constitutionally may be exercised by the administrative agent. This
means that the legislature having laid down the broad principles of
its policy in'the legislation can then leave the details to be supplied
by the administrative authority. In other words-by delegated
legislation the delegate completes the legislation by supplying
details within the limits prescribed by the statute and in the case of
conditional legisiation the power of legislation is exercised by the
legislature conditionally leaving to the discretion of an external
authority the time and manner of carrying its legislation into effect
as also the determination of the area to which it is to extend,;”

(See also M.P. High Court Bar Assn. v. Union of India [(2004) 11
SCC 766 : 2005 sSscCc (L&S) 27] ; State of T.N.v.K.
Sabanayagam [(1998) 1 SCC 318 : 1998 SCC (L&S) 260] and Orient
Paper and Industries Ltd. v. State of Orissa [1991 Supp (1) SCC
81])":

134. Similarly, the Hon'ble Supreme Court of India in the case of
Tulsipur Sugar Co. Ltd Vs. Notified Area Committee, (1980) 2 SCC 295, at

page 305, has observed as under:-
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"14. The essential distinction between conditional legislation
and delegated legislation was considered for the first time by this
Court in In Re The Delhi Laws Act, 1912 [AIR 1951 SC 332 : 1951 SCR
747] . After considering the decision in Queen v. Burah [5 IA 178] ,
Mukherjee, J., observed at p. 980:

"The same principle was applied by the Judicial Committee
in King v. Benoari Lal Sharma [72 IA 57] . In that case, the validity of
an emergency ordinance by the Governor General of India was
challenged inter alia on the ground that it provided for setting up of
special criminal courts for particular kinds of offences, but the actual
setting up of the courts was left to the Provincial Governments which
were authorised to set them up at such time and place as they
considered proper. The Judicial Committee held that 'this is not
delegated legislation at all. It is merely an example of the not
uncommon legislative power by which the local application of the
provisions of a statute is determined by the judgment of a local

administrative body as to its necessity’.

Thus, conditional legislation has all along been treated in judicial
pronouncements not to be a species of delegated legislation at all. It
comes under a separate category, -and, if in a particular case all the
elements of a conditional legislation exist, the question does not arise
as to whether in leaving the task of determining the condition to an
outside authority, the legislature acted beyond. the scope of its

powers.”

15. In Basant Kumar Sarkar v. Eagle Rolling Mills Ltd. [AIR
1964 SC 1260 : (1964) 6 SCR 913, 916-917] this Court was required
to consider the question whether Section 1(3) of the Employees' State
Insurance Act, 1948 was valid. One of the contentions urged by the

appellants in that case was that the said provision sufferred from the
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vice of excessive delegation on the ground that the power given to the
Central Government to apply the provisions of that Act by notification,
conferred on the Central Government absolute discretion, the exercise
of which was not guided by any legislative provision and was,
therefore, invalid. Gajendragadkar, C.J., rejected the above contention

with the following observations:

"We are not impressed by this argument. Section 1(3) is really not an
illustration of delegated legislation at all; it is what can be properly
described as conditional legislation. The Act has prescribed a self-
contained code in regard to the insurance of the employees covered
by it; several remedial measures which the Legislature thought it
necessary to enforce in regard to such workmen have been specifically
dealt with and appropriate provisions have been made to carry out the
policy of the Act as laid down in its relevant sections.-Section 3(1) of
the Act purports to authorise the Central Government to establish a
Corporation for the administration of the scheme of Employees' State
Insurance by a notification. In other words, when the notification
should be issued and in respect of what factories it should be issued,
has been left to the discretion of the Central Government and that is
precisely what is usually done by conditional legislation. What Lord
Selborne said about the powers conferred on the Lieutenant Governor
by virtue of the relevant provisions of Act 22 of 1869
in Queen v. Burah [5 IA 178] , can be said with equal jurisdiction
about the powers conferred on the Central Government by Section
1(3).”

135. As is evident from the above discussions, in case of conditional
legislation, the legislation is complete in itself but its operation is made to

depend on fulfilment of certain conditions and what is delegated to an
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outside authority, is the power to determine according to its own judgment
whether or not those conditions are fulfiled. In case of delegated legislation
proper, some portion of the legislative power of the legislature is delegated
to the outside authority in that, the legislature, though competent to
perform both the essential and ancillary legislative functions, performs only
the former and parts with the latter, i.e., the ancillary functions of laying
down details in favour of another for executing the policy of the statute
enacted. The distinction between the two exists in this that whereas
conditional legislation contains no element of delegation of legislative power
and is, therefore, not open to attack on the ground of excessive delegation,
delegated legislation proper does confer some legislative power on some
outside authority and is therefore open to attack on the ground of excessive

delegation.

136. As stated earlier, a reading of Section 105-A(1) says that it is
subject to Section 105-A(2) and 105-A(2) mandates of a notification.
Therefore, 105-A can come into force only if the notification as stated in
Section 105-A(2) is issued. Section 105-A(1) therefore depends upon the
fulfillment of the condition in 105-A(2). It is well settled that enforcement of
the law would depend upon the fulfillment of the condition and what is
delegated to the executive, is the authority to determine, by exercising its

own judgment as to whether such a condition has been fulfilled/ within the
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When the effect of the legislation is depends upon the determination of a
condition by the executive organ of the State, it becomes a conditional
legislation and as observed in ITC Bhadrachalam's case, a conditional
legislation is mandatory. The condition that is required for Section 105-A(1)

to be active is that the notification as contemplated under Section 105-A(1)
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must be published within one year from 1.1.2014.

judgment of the Hon'ble Supreme Court in Reserve Bank of India vs.

Peerless Co. reported in (1987) 1 SCC 424, wherein, at paragraph No.33,

137. In this regard, learned counsel for the Petitioners have relied on a

the Hon'ble Apex Court held as follows:

http://www.judis.nic.in

"33. Interpretation must depend on the text and the context. They
are the bases of interpretation. One may well say if the text is the
texture, context is what gives the colour. Neither can be ignored.
Both are important. That interpretation is best which makes the
textual interpretation match the contextual. A statute is best
interpreted when we know why it was enacted. With this knowledge,
the statute must be read, first as a whole and then section by
section, clause by clause, phrase by phrase and word by word. If a
statute is looked at, in the context of its enactment, with the glasses
of the statute-maker, provided by such context, its scheme, the
sections, clauses, phrases and words may take colour and appear
different than when the statute is looked at without the glasses
provided by the context. With these glasses we must look at the Act

as a whole and discover what each section, each clause, each phrase
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and each word is meant and designed to say as to fit into the
scheme of the entire Act. No part of a statute and no word of a
statute can be construed in isolation. Statutes have to be construed
so that every word has a place and everything is in its place. It is by
looking at the definition as a whole in the setting of the entire Act
and by reference to what preceded the enactment and the
reasonsfor it that the Court construed the expression “Prize Chit” in
Srinivasa and we find no reason to depart from the Court’s

construction.”

138. According to the learned Advocate General, Government order
issued amounts to substantial compliance with the provisions of Section 105-
A(2) and the same were issued were only for the benefit of the Government
officers to whom the orders were sent. The purpose of this notification is just
not for the officials to calculate compensation but to inform the general
public that the effect of introduction of Sec.105-A(1) of the Act and the
procedure set out in the New Act 2013 regarding Social Impact study etc
would not be followed and that the compensation would be calculated only in
accordance with the First Schedule and the rehabilitation Scheme would not
be lesser than that specified in the Second and Third Schedules. The purpose
of just bringing out a Government Order cannot therefore be said to be a
compliance of Section 105-A(2), and the argument of the Learned Advocate
General must be rejected. The Hon'ble Supreme Court in LT.C.

Bhadrachalam Paperboard and Another vs. Mandal Revenue Officer,

http://www.judis.nic.in



223

157
A.P. and others reported in (1996) 6 SCC 634, while considering the
effect of non-publication of an order/rule in official gazette has observed as
under:

"12. On the other hand, Shri Ram Kumar, learned counsel
for the State of Andhra Pradesh, urged the following submissions
in support of the judgment under appeal: GOMs No. 201 is not
valid or enforceable since it was not published in the Gazette nor
was it laid before the legislature as required by Section 11. The
requirement of publication in the Gazette is mandatory and not
directory. The power of exemption is not a species of delegated
legislation; it is an instance of conditional legislation. The power
under Section 11.can be exercised only in the manner and in
accordance with the requirements of Section 11 and in no other
manner. It does not take effect and become enforceable until and
unless it is published in the manner prescribed, i.e., in the
Gazette. The power of exemption should be strictly construed. The
order which is not in conformity with the requirements of Section
11 cannot be treated as an order thereunder, nor can it give rise
to or form a foundation for the pleas of promissory/equitable
estoppel or to legitimate expectations. It is already held by this
Court that no exemption notification is effective until and unless it
is published in the Gazette as required by the Act. Public interest
demands strict compliance with the said requirement. Moreover,
GOMs No. 386 has been validly issued and the retrospective effect
given to it on and from 17-12-1976 is equally valid. It means that
GOMs No. 386 must be deemed to have been issued on 17-12-
1976; it is admittedly a statutory GO. If so, there cannot be
another non-statutory GO on the same subject inconsistent with
the terms of the statutory GO covering the same period. For this

reason too, GOMs No. 201 is neither effective nor enforceable.
http://www.judis.nic.in
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13. The first question we have to answer is whether the
publication of the exemption notification in the Andhra Pradesh
Gazette, as required by Section 11(1) of the Act, is mandatory or
merely directory? Section 11(1) requires that an ordermade
thereunder should be (i) published in the Andhra Pradesh Gazette
and (ii) must set out the grounds for granting the exemption. The
exemption may be on a permanent basis or for a specified period
and shall be subject to such restrictions or conditions as the
Government may deem necessary. Shri Sorabjee's contention is
that while the requirements that the power under Section 11
should be expressed through an order, that it must contain the
grounds, for granting exemption and that the order should specify
whether the exemption is on a permanent basis or.for a specified
period are -mandatory, the requirement of publication in the
Gazette is -not. According to the learned counsel, the said
requirement is merely directory. It is enough, says the counsel, if
due publicity is given to the order. He relies upon certain decisions
to which we shall presently refer. We find it difficult to agree. The
power under Section 11 is in the nature of conditional legislation,
as would be explained later. The object of publication in the
Gazette is not merely to give information to public. Official
Gazette, as the very name indicates, is an official document. It is
published under the authority of the Government. Publication of an
order or rule in the Gazette is the official confirmation of the
making of such an order or rule. The version as printed in the
Gazette is final. The same order or rule may also be published in
the newspapers or may be broadcast by radio or television. If a
question arises when was a particular order or rule made, it is the
date of Gazette publication that is relevant and not the date of
publication in a newspaper or in the media (See Pankaj Jain
Agencies v. Union of India [(1994) 5 SCC 198] ). In other words,
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the publication of an order or rule is the official irrefutable
affirmation that a particular order or rule is made, is made on a
particular day (where the order or rule takes effect from the date
of its publication) and is made by a particular authority; it is also
the official version of the order or rule. It is a common practice in
courts to refer to the Gazette whenever there is a doubt about the
language of, or punctuation in, an Act, Rule or Order. Section 83 of
the Evidence Act, 1872 says that the court shall presume the
genuineness of the Gazette. Court will take judicial notice of what
is published therein, unlike the publication in a newspaper, which
has to be proved as a fact as provided in the Evidence ‘Act. If a
dispute arises with respect to the precise language or contents of a
rule or order, and if such rule or order is not published in the
Official Gazette, it would become necessary to refer-to the original
itself, involving a. good amount of inconvenience, delay and
unnecessary controversies. It is for this reason that very often
enactments provide that Rules and/or Regulations and certain type
of orders made thereunder shall be published in the Official
Gazette. To call such a requirement as a dispensable one —
directory requirement — is, in our opinion, unacceptable. Section
21 of the Andhra Pradesh General Clauses Act says that even
where an Act or Rule provides merely for publication but does not
say expressly that it shall be published in the Official Gazette, it
would be deemed to have been duly made if it is published in the
Official Gazette [ Section 21 reads:"21. Publication of Orders and
Notifications in the Official Gazette.—Where in any Act or in any
rule passed under any Act, it is directed that any order, notification
or other matter shall be notified or published, that notification or
publication shall, unless the Act otherwise provides, be deemed to
be duly made if it is published in the Official Gazette.”] . As
observed by Khanna, J., speaking for himself and Shelat, J.
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in Sammbhu Nath Jha v. Kedar Prasad Sinha [(1972) 1 SCC 573 :
1972 SCC (Cri) 337] the requirement of publication in the Gazette
(SCC p. 578, para 17) "is an imperative requirement and cannot
be dispensed with”. The learned Judge was dealing with Section
3(1) of the Commissions of Inquiry Act, 1952 which provides inter
alia that a Commission of Inquiry shall be appointed “by
notification in the Official Gazette”. The learned Judge held that
the said requirement is mandatory and cannot be dispensed with.
The learned Judge further observed: (SCC p. 578, para 17)

“The commission of inquiry is appointed for the purpose
of making an inquiry into some matter .of public
importance... The schedule containing the~ various
allegations in- the present case was a part of the
notification, dated 12-3-1968 and specified- definite
matters.of public importance which were to be inquired
into by the Commission. As such, the publication of the
schedule in the Official Gazette should be held to be in
compliance with the statutory requirement. The object of
publication in an Official Gazette is twofold: to give
publicity to the notification and further to provide
authenticity to the contents of that notification in case

some dispute arises with regard to the contents.”

139. In the said judgment in paragraph 14, the Hon'ble Supreme
Court, with approval quoted a passage from B.K.Srinivasan v. State of
Karnataka reported in (1987) 1 SCC 658, held as under:

14. To the same effect are the observations in
B.K. Srinivasan v. State of Karnataka [(1987) 1 SCC
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658] . While pointing out the importance of subordinate
legislation in the affairs of the modern State, Chinnappa
Reddy, J., speaking for himself and G.L. Oza, J., made
the following observations: (SCC pp. 672-73, para 15)

“But unlike Parliamentary legislation which is publicly
made, delegated or subordinate legislation is often made
unobtrusively in the chambers of a Minister, a Secretary
to the Government or other official ~dignitary. It is,
therefore, necessary that subordinate legislation, .in
order to take effect, must be published or promulgated
in some suitable manner, whether such publication or
promulgation is prescribed by the parent statute or not.
It will-then take effect from the date of such publication
or promulgation. Where the parent statute prescribes the
mode of publication or promulgation that mode must be
followed. Where the parent statute is silent, but the
subordinate legislation itself prescribes the manner of
publication, such a mode of publication may be
sufficient, if reasonable. If the subordinate legislation
does not prescribe the mode of publication or if the
subordinate legislation prescribes a plainly unreasonable
mode of publication, it will take effect only when it is
published through the customarily recognised official
channel, namely, the Official Gazette or some other

reasonable mode of publication.”

140. This judgment would apply squarely to the cases on hand. As
stated earlier, Section 105-A(1) is dependent upon Section 105-A(2) and

therefore until the condition of Section 105-A(2) is satisfied with, Section
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105-A cannot be given effect.

141. The Hon'ble Supreme Court, in State of Tamil Nadu vs.
K.Sabanayagam and Another reported in (1998) 1 SCC 318 has held
that conditional legislations are mandatory. In . the said judgment, the
Hon'ble Apex Court at paragraph Nos.14 and 15 held as under:

"14. This takes us to the last contention canvassed on behalf
of the appellants. It is true that Section 36 of the Act is held by a
Constitution Bench of this Court to be a piece of conditional
legislation. In the case of Jalan Trading Co. (P) Ltd.-v. Mill Mazdoor
Sabha [AIR 1967 SC 691 : (1967) 1 SCR 15 : (1966) 2 LLJ 546] the
majority of the Constitution Bench speaking through J.C. Shah, J.
while interpreting Section 36 of the Act has made the following

pertinent observations:

"By Section 36 the appropriate government is invested with power
to exempt an establishment or a class of establishments from the
operation of the Act, provided the Government is of the opinion that
having regard to the financial position and other relevant
circumstances of the establishment, it would not be in the public
interest to apply all or any of the provisions of the Act. Condition for
exercise of that power is that the government holds the opinion
that it is not in the public interest to apply all or any of the
provisions of the Act to an establishment or class of establishments,
and that opinion is founded on a consideration of the financial
position and other relevant circumstances. Parliament has clearly
laid down principles and has given adequate guidance to the
appropriate government in implementing the provisions of Section
36. The power so conferred does not amount to delegation of
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legislative authority. Section 36 amounts to conditional legislation,
and is not void. Whether in a given case, power has been properly
exercised by the appropriate government would have to be

considered when that occasion arises.”

The said observations have been made for repelling the challenge
to the vires of Section 36 of the Act on the ground that it amounted
to excessive delegation of legislative power or was violative of
Article 14 of the Constitution of India. The question with which we
are concerned in the present proceedings was not on the anvil of
scrutiny before the Constitution Bench of this Court in that case,
namely, whether before exercising powers under Section 36 as a
delegate of conditional legislative function the appropriate
government was estopped from considering the rival version or
rebuttal evidence that may be offered by the employees whose
employer seeks exemption from the Act under Section 36 thereof.
The distinction between delegated Ilegislation and conditional
legislation is a clear and well-settled one. In this connection we
may usefully refer to a Constitution Bench decision of this Court in
the case of Hamdard Dawakhana(Wakf) v. Union of India [AIR 1960
SC 554 : (1960) 2 SCR 671] . Kapur, J. speaking for the
Constitution Bench has made the following pertinent observations
at pp. 695-96 of the Report:

"The distinction between conditional legislation and delegated
legislation is this that in the former the delegate's power is that of
determining when a legislative declared rule of conduct shall
become effective;, Hampton & Co. v. U.S. [276 US 394 : 72 L Ed
624 (1928)] and the latter involves delegation of rule-making
power which constitutionally may be exercised by the
administrative agent. This means that the legislature having laid
down the broad principles of its policy in the legislation can then

leave the details to be supplied by the administrative authority. In
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other words by delegated legislation the delegate completes the
legislation by supplying details within the limits prescribed by the
statute and in the case of conditional legislation the power of
legislation is exercised by the legislature conditionally leaving to the
discretion of an external authority the time and manner of carrying
its legislation into effect as also the determination of the area to
which it is to extend; (R. v.Burah [(1878) 3 AC 889, PC]
; Russell v. R. [(1882) 7 AC 829 : 51 LJPC 77, PC] , AC at p.
835; King Emperor v. Benoari Lal Sarma [(1944) 72 IA 57 : AIR
1945 PC 48] . Sardar Inder Singh v. State of Rajasthan [AIR 1957
SC 510 : 1957 SCR 605] ). Thus when the delegate is given the
power of making rules and regulations in order to fill in the details
to carry out and subserve the purposes of the. legislation the
manner in which the requirements of the statute are to be met and
the rights therein created to be enjoyed it is an exercise of
delegated legislation. But when the legislation is complete in itself
and the legisiature has itself made the law and the only function left
to the delegate is to apply the law to an area or to determine the
time and manner of carrying it into effect, it is conditional

legislation.”

It is thus obvious that in the case of conditional legislation, the
legislation is complete in itself but its operation is made to depend
on fulfilment of certain conditions and what is delegated to an
outside authority, is the power to determine according to its own
judgment whether or not those conditions are fulfilled. In case of
delegated legislation proper, some portion of the legislative power
of the legislature is delegated to the outside authority in that, the
legislature, though competent to perform both the essential and
ancillary legislative functions, performs only the former and parts
with the latter, i.e., the ancillary function of laying down details in

favour of another for executing the policy of the statute enacted.
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The distinction between the two exists in this that whereas
conditional legislation contains no element of delegation of
legislative power and is, therefore, not open to attack on the
ground of excessive delegation, delegated legislation does confer
some legislative power on some outside authority and is therefore
open to attack on the ground of excessive delegation. In this
connection we may also refer to a decision of this Court rendered in
the case of Sardar Inder Singh v. State of Rajasthan [AIR 1957 SC
510 : 1957 SCR 605] wherein it is laid down that when an
appropriate legislature enacts a law and authorises an outside
authority to bring it into force in such area or at such time-as it may
decide, that is conditional and not delegated legislation.

15. A number of decisions of this Court were pressed into service
by the learned Senior Counsel for the appellants to submit that
there is no question of giving any hearing to the affected parties by
an agent who exercises conditional legislative power. We may

briefly refer to them."

142. Apart from Section 105-A(2), 105-A(3) mandates that the draft of

by a statute to do a particular thing in a particular manner, the thing

observed as under:

http://www.judis.nic.in

" The rule which applies is a different and not less well recognized
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rule, namely, that where a power is given to do a certain thing in a

certain way the thing must be done in that way or not at all.”

143. A perusal of Section 105-A(3) would show that the purpose of
keeping the Notification before the House is to satisfy the elected members
of people that the new Act, exempts a procedure in the matter of acquiring
lands, for thepurpose mentioned in the three Acts, and that the
compensation for the land and rehabilitating/resettlement schemes which
have been offered is in no way inferior or rater is-equal to the mode
specified in Schedules I and II respectively. This shows that Section 105-
A(3) is not a subordinate legislation for making rules, which could be
delegated to the authorities. The judgments relied on by the learned
Advocate General, namely (1) Prohibition & Excise Supdt. A.P. and
others vs. Toddy Tappers Co-Op. Society, Marredpally and Ors
reported in (2003) 12 SCC 738; (2) K.T.Plantation Private Limited and
Another vs. State of Karnataka reported in (2011) 9 SCC 1; and (3)
Accountant General, State of Madhya Pradesh vs. S.K.Dubey and
Another reported in (2012) 4 SCC 578, deal with subordinate legislation
i.e. placing the rules before the two Houses. Section 105-A(3) affects the
rights of parties. The very purpose of bringing this new enactment is to
ensure that certain procedure constituted in the New Act 2013, would not be

applicable when acquisition of lands is taken for the purpose of the three
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Acts and also includes that people whose lands are acquired get adequate
compensation and are effectively resettled. The Act came into force primarily
as stated earlier because it was found that lands are being acquired without
providing adequate rehabilitation and turning agriculturists, into landless
labourers. To make matters worse, the Land so acquired was not put to use
for substantial period of time. It is only to remedy all these ills; the new Act
was brought into force. In the said context, it is impossible for us to hold
that the notification to be issued under Section 105-A(2) and placed before
the Houses in Section 105-A(3) subordinate legislation can be delegated to
rule making authorities, by issuing Government orders, Notification has to be

issued and placed before the legislative house for approval.

144. 'Notification' as envisaged in the Act 2013 and General Clause
Act, 1897, a subordinate legislation, cannot be equivalent to Government
Order, which according to the learned Advocate General issued to the
officers. Even if we are to accept the argument of the Advocate General that
the G.O. Ms. No.251, 169 and 110, all dated 31.12.2014 are “notifications”,
all these G.0.'s would have to be placed before the assembly in the draft
stage and if the assembly after considering the Government Orders was not
satisfied then the notification of the Government Orders will hot come into
force. Assuming that they are notifications for the purposes of the New Act,

the question to then be determined by us, is whether the placing of these
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notifications in the draft stage, is mandatory or directory?

judgments to substantiate the contention that the condition to place the
notification before the Houses is only directory and non-fulfillment of the
condition will not make the act ineffective. In Atlas Cycle Industries vs.
State of Haryana reported in 1979 (2) SCC 196, the Hon'ble Supreme
court was dealing with the provisions of Essential Commodities Act, 1955.
Section 3(6) of the Act, mandated every order made under Section 3 of the
Essential Commodities Act, 1955 by Central Government are by an officer or
authority of a Central Government shall be laid before both the Houses of

the Parliament made after it was made. The Hon'ble Supreme Court in

145. The learned Advocate General has placed reliance on several

paragraphs 20 and 21 observed as under:
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"20. Thus two considerations for regarding a provision
as directory are: (1) absence of any provision for the
contingency of a particular provision not being complied with
or followed, and (2) serious general inconvenience and
prejudice that would result to the general public-if the act of
the Government or an instrumentality is declared invalid for
non-compliance with the particular provision.

21. Now, the policy and object underlying the
provisions relating to laying the delegated legislation made by
the subordinate law making authorities or orders passed by
subordinate executive instrumentalities before both Houses of

Parliament being to keep supervision and control over the



http://www.judis.nic.in

235

169

aforesaid authorities and instrumentalities, the “laying
clauses” assume different forms depending on the degree of
control which the Legislature may like to exercise. As evident
from the observations made at pp. 305 to 307 of the 7th Edn.
of Craies on Statute Law and noticed with approval in Hukam
Chand v. Union of India [(1972) 2 SCC 601 : AIR 1972 SC
2427 : (1973) 1 SCR 896] there are three kinds of laying
which are generally used by the Legislature. These three
kinds of laying are described and dealt with in Craies on

Statute Law as under:

"(i) Laying without further procedure,

(ii) Laying subject to negative resolution,

(iii) Laying subject to affirmative resolution.

(i) Simple~laying.—The most obvious example is in
Section 10(2) of the 1946 Act. In earlier days, before the idea
of laying in draft had been introduced, there was a provision
for laying rules etc. for a period during which time they were
not in operation and could be thrown out without ever having
come into operation (compare Merchant Shipping Act, 1894,
Section 417, Inebriates Act, 1898, Section 21) but this is not

used now.

(ii) Negative resolution.—Instruments so laid have
immediate operative effect but are subject to annulment
within forty days without prejudice to a new instrument being
made. The phraseology generally used is "“subject to
annulment in pursuance of a resolution of either House of
Parliament”. This is by far the commonest form of laying. It
acts mostly as a deterrent and sometimes forces a Minister
(in Sir Cecil Carr's phrase) to “buy off opposition” by

promising some modification.
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(iii) Affirmative resolution.—The phraseology here is
normally no order shall be made unless a draft has been laid
before Parliament and has been approved by a resolution of
each House of Parliament. Normally, no time limit is fixed for
obtaining approval — none is necessary because the
Government will naturally take the earliest opportunity of
bringing it up for approval — but Section 16(3) of the Housing
(Financial and Miscellaneous Provisions) Act, 1946 did impose
a limit of forty days. An old form (not much used nowadays)
provided for an order to be made but not to ‘become
operative until a resolution of both Houses of Parliament had
been obtained. This form was used in Section 10(4) of the
Road Traffic Act, 1930 [cf. Road Traffic Act, 1960, Section
19(3)] .....The affirmative resolution procedure necessitates a
debate in every case. This means that one object of
delegation of legislation (viz. saving the time of Parliament) is
to some extent defeated. The procedure therefore is sparingly
used and is more or less reserved to cases where the order
almost amounts to an Act, by effecting changes which
approximate to true legislation (e.g. where the order is the
meat of the matter, the enabling Act merely outlining the
general purpose) or where the order replaces local Acts or
provisional orders and, most important of all, where the
spending, etc. of public money is affected.

Sometimes where speedy or secret action is required (e.g.
the imposition of import duties), the order is laid with
immediate operation but has to be confirmed within a certain
period [cf. Import Duties Act, 1958, Section 13(4)]. This
process of acting first and getting approval after has also
been adopted in the Emergency Powers Act, 1920 under

which a state of emergency can be proclaimed and
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regulations made. The proclamation must be immediately
communicated to Parliament and does not have effect for
longer than a month; but it can be replaced by another
proclamation. Any regulations made under the proclamation
are to be laid before Parliament immediately and do not
continue in force after the expiration of seven days from the
time when they are so laid unless a resolution is passed by

both Houses providing for their continuance.”

146. Reading of paragraph 21 would show that the policy and object
underlying Section 3(6) relates to laying the delegated legisliation made by
the subordinate law making authorities/orders passed by subordinate
executive instrumentalities, before both the Houses of parliament was to
keep the supervision and control over the aforesaid authorities and
instrumentalities. The underlying purpose was only to keep a check. The
court found that by not laying it before the Houses does not vitiate the

subordinate legislation.

147. Similarly, in Quarry Owners' Association vs. State of Bihar
reported in 2000 (8) SCC 655, dealing with Section 28 of the Mines and
Minerals (Regulation and Development) Act, 1957, the Hon'ble Supreme
Court at paragraph No.45 held as under:

"45. It is true that the language of both sub-section (1) and
sub-section (3) of Section 28 is different. They are reproduced

below:
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“28. Rules and notifications to be laid before Parliament and
certain rules to be approved by Parliament.—(1) Every rule and every
notification made by the Central Government under this Act shall be
laid, as soon as may be after it is made, before each House of
Parliament while it is in session for a total period of thirty days which
may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid, both
Houses agree in making any modification in the rule or notification or
both Houses agree that the rule or notification should not be made,
the rule or notification shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to
the validity - of anything previously done under- that rule or

notification.

Kk >k

(3) Every rule and every notification made by the State Government
under this Act shall be laid, as soon as may be after it is made,
before each House of the State Legislature where it consists of two
Houses, or where such legislature consists of one House, before that

House.”

There is no difficulty for us to uphold their submissions that in view
of difference in the language of sub-section (3), the same meaning to
it as that of sub-section (1) cannot be given. This difference has been
carved out for a purpose to give different projection to the said two
provisions. In the case of major minerals which play important role in
the national growth and wealth and where the delegatee is the
Central Government, Parliament retained its full control but for the

minor minerals, Parliament felt for the minor minerals as the subject
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is of local use and the State Government being well versed in dealing
with it in the historical background, mere placement of rules,
notifications framed by it before the State Legislature would be a
sufficient check on the exercise of its powers. Thus, this difference of
language gives two different thrusts as intended by Parliament. Any
act of Parliament, far less when it introduces any new provision
through amendment, it could be said for it to be in futility. The
purpose has to be found. What could be the purpose for such an
amendment? One of the reasons is that this was brought in, in view
of the observation made by this Court in D.K. Trivedi [1986 Supp
SCC 20] . This Court records: (SCC p. 62, para 51)

“It was, therefore, for Parliament to decide whether rules and
notifications made by the State Governments under Section 15(1)
should be laid before Parliament or the legislature of the State or not.
It, however, thought it fit to do so with respect to minerals other
than minor minerals since these minerals are of vital importance to
the country's industry and economy, but did not think it fit to do so in
the case of minor minerals because it did not consider them to be of

equal importance.”

Parliament through its wisdom, apart from the above brought this
amendment also to keep a check on the exercise of power by the
State Government as delegatee. The question is whether mere laying
of rules and notifications before the legislature, as in the present
case, can be construed as a check on the State Government's power.
Laying before the Houses of Parliament is done in three different
ways. Laying of any rule may be subject to any negative resolution

within a specified period or may be subject to its confirmation. This is
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spoken of as negative and positive resolution respectively. Third may
be mere laying before the House. In the present case, we are not
concerned with either the affirmative or negative procedure but

consequence of mere laying before the legislature."

148. The Hon'ble Supreme court, while deciding as to when in not
placing the rule before the parliament would make the rule inoperative, held
as under:

"55. However, since we have upheld the impugned notifications
issued by the State to be within the ambit of delegation and that
delegation is not excessive as there are enough guidelines and control
over the State Government, notwithstanding its check on the State
under sub-section (3) of Section 28, it would not have any effect on its
validity. But we make it clear that when a statute as under sub-section
(3) of Section 28 requires its placement, it is the obligation of the State
Government to place such with this specific note before each House of
State Legislature. Even if it has not been done, the State shall now do
place before each House of the State Legislature at the earliest, the
notification dated 28-9-1994 and will also do so in future while framing
rules or issuing any notifications under the Rules framed under sub-
section (1) of Section 15 of the Act.”

149. The Hon’ble Apex Court made these observations in the context
of the serious general inconvenience and prejudice that will be result to the
general public by not placing the notifications before Parliament. In the
present case, as stated, the land owners are losing land, by not resorting to

a procedure which is contemplated in Act 2013. The mandate on the
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Government is that the rehabilitation and resettlement package and the
compensation will not be lesser than which is to be paid under the new Land
Acquisition Act. When the nature, scope and ambit of the Act is to deviate
from the procedure set out in 2013 Act, one cannot say that the provision is
only directory. If the learned Advocate General's argument is accepted, then
the substantial rights of the parties will be affected. If Section 105-A(3) has
to be interpreted as directory, then the elected members / representatives of
people who are the lawmakers will not have any say in with respect to
procedure to be followed compensation and rehabilitation schemes. Leaving
the notification entirely to the executive without the legislature having any
say in it, will make the notification susceptible to the challenge of excessive

delegation.

150. The Learned Advocate General has also relied on the Judgement
of the Hon’ble Supreme Court in the case ofThe Prohibition & Excise
Supdt.,, A.P. & Ors. vs. Toddy Tappers Coop. Society,
Marredpally&Orsreported in 2003 (12) SCC 738, wherein the court was
dealing with Section 72(3)-and 72(4) of the Andhra Pradesh Excise Act,
1968, which action was dealing only with rule making powers. Section 72(3)

and 72(4) of the said Act reads as under:

(3) Any rule under this Act may be made with

retrospective effect and when such a rule is made the reasons
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for making the rule shall be specified in a statement to be laid

before both Houses of the State Legislature.

(4) Every rule made under this Act, shall, immediately
after it is made be laid before each House of State Legislature if
it is in session and if it is not in session, in the session
immediately following for a total period of fourteen days which
may be comprised in one session or in two successive sessions
and if, before the expiration of the session in which it is so laid or
the session immediately following, both Houses agree in making
any modification in the rule or in the annulment of the rule, the
rule shall, from the date on which the modification or annulment
is notified, have effect only in such modified form_or shall stand
annulled, as the case may be, so however that any. such
modification or annulment shall be without prejudice to the

validity of anything previously done under that rule.”

151. In the said case, the Hon'ble Supreme Court at paragraph
Nos.28, 30 and 31, held as under:

28. Sub-section (3) of Section 72 of the Act merely
provides for laying down the rules before both the Houses of
the legislature with the reasons for giving a retrospective effect.
The said provision does not speak of the necessity to obtain
permission or prior-approval therefor by the Houses of the
legislature. Only in the event the legislature is not satisfied with
the sufficiency or otherwise of the reasons assigned, it may
direct that the same would operate prospectively. Sub-sections
(3) and (4) of Section 72 must be read in such a manner that
both may be given effect to. Sub-section (3) deals with only a

special situation, whereas sub-section (4) is general in nature.
http://www.judis.nic.in
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In the event, a negative resolution is adopted the rules will
cease to have the force of law. Difference between sub-sections
(3) and (4) of Section 72 lies in the fact that whereas in case
the rule is given retrospectivity, the members of both the
Houses of the legislature shall be apprised of the reasons
therefor, whereas in case of a rule which is prospective in
nature, simple laying down before both the Houses would serve
the statutory object.

30. In that case, therefore, laying of the rules before
both the Houses was held to be subject. to affirmative
resolution.

31. Interpreting the said provision, it was observed:
(SCC p. 310, para 8)

“"Mere perusal of sub-section (2) shows that there-has to be a
positive act of approval by Parliament to the issuance of the
notification before it can be held that Schedule I has been
amended. Merely laying the notification before each House of
Parliament is not sufficient compliance within the provisions of
Section 16(2). There is of course no time-limit within which the
Houses of Parliament are required to pass a resolution once the
Central Government has sought approval as contemplated by
sub-section (2), but in the present case the pleadings disclose

that no such approval was in fact sought for.”

(emphasis sought for)

152. Here again, the Hon'ble Supreme Court was dealing only with the
rule making power and not dealing with the substantive rights of the parties.

Further the said judgment was dealing with acts where rule has been made
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not placing the rules before the Legislature, and therefore, this case
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therefore will not come to the aid of State of Tamil Nadu.

K.T.Plantation Private Limited and Another vs. State of Karnataka
reported in (2011) 9 SCC 1, the Hon'ble court, while dealing with Section

140 of the Roerich and Devikarani Roerich Estate (Acquisition and Transfer)

153. The Learned Advocate General

Act, 1996, at paragraphs 76 and 80, observed as under:
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76. For easy reference Section 140 “is extracted

hereunder:

“140.Rules and notifications to be laid before
the State Legislature.—Every rule made under this Act
and every notification issued under Sections 109, 110 and
139 shall be laid as soon as may be after it is made or
issued before each House of the State Legislature while it
is in session for a total period of thirty days which may be
comprised in one session or in two successive sessions,
and, if, before the expiry of the session in which it is so
laid or the session immediately following both Houses
agree in making any modification in the rule or notification
or both Houses agree that the rule or notification should
not be made, the rule or notification shall thereafter have

effect only in such modified form or be of no effect, as the

has also placed reliance on
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case may be; so however that any such modification or
annulment shall be without prejudice to the validity of

anything previously done under that rule or notification.”

(emphasis supplied)

80. Section 140 does not require the State
Legislature to give its approval for bringing into effect the
notification, but a positive act by the legislature has been
contemplated in Section 140 to make the naotification
effective, -that does not mean that failure to lay the
notification has affected the legal validity, its -effect or the
action taken precedent to that notification. We, therefore,
hold that non-laying of the Notification dated 8-3-1994
before the State Legislature has not affected its validity or

the action taken precedent to that notification.

154. The observation of the Hon'ble Supreme Court in paragraph 80 is
to the effect that Section 140 does not require state legislature to give its
approval for bringing into effect to the notification. The Hon'ble Supreme
Court held that the fact that the State Legislature did not by any positive act
approve of the impugned notifications/rules, would not affect the legal
validity of those impugned notifications and rules. However, if we look at
Section 140, quoted in the judgment it is not parimateria to Section 105-
A(3), and therefore does not come to the aid of the State of Tamil Nadu, in

the present case. The language employed by the Legislature in Section 105-
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A, cannot be construed in a manner that laying of the notifications before
the State Legislature is only directory. So even if the G.O.’s are to be taken
to be “notifications” the failure to lay these before the State Legislature is
fatal, and therefore the provision of Section 105A-(3) has not been complied

with.

155. The learned Advocate General has also contended that the failure
to lay these Government Orders is a curable defect, and that they can still
be laid before the State Legislature. However, this Court has already taken
the view that these G.O.s cannot be construed as “notifications” under the
New Act. Thus this argument of the Learned Advocate Generalcannot be
sustained in view of the fact that the Government orders are not
notifications and there is no notification as postulated under Section 105-
A(2) which can be laid. By issuig Government orders, there is not even
substantive compliance of the conditions. As pointed out notification is to
inform the general public as to how the procedure would be followed,
resettlement will be fixed and how the compensation was to be calculated.
Merely by saying that the compensation calculated will not be lesser than
one arrived at in the new Act would not make the Government Order equal

to a notification.
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156. We therefore are of the unequivocal view, that the mandatory
provision of Section 105-A has not been complied and therefore Section
105-A cannot be said to have come into force in.the absence of the
notification as stipulated in Section 105-A(2) and also non-placing the

notification before the Assembly.

157. The learned Advocate General also made a submission that, large
extent of lands which have been acquired under the three State enactments
after 01.01.2014, have been put to use and projects have, on those lands
and now it will be impossible to return the lands. In those lands where the
purpose for which the land was acquired and to put to use, it will be
impossible to return those lands to the land owners. Issuing any direction to
the land owners, now would be unscrambling a scrambled egg. In such
cases, we can only direct that the compensation and the rehabilitation must

be strictly made in accordance with the New Land Acquisition Act.
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Conclusions:

158. In view of the discussion, the net result of Writ Petitions before us
is as follows:

158.1. Contention of petitioners that the President failed
to apply his mind while granting assent to Section 105-A of the
New Act, cannot be accepted.

158.2.-The Petitioners have also not demonstrated, how
and why the impugned State Acts were arbitrary in nature, and
liable to be stuck down on the ground of being manifestly

arbitrary.

158.3.-However, the Writ Petitioners before us ultimately
succeed because, Article 254(1) by its operation rendered the
impugned Tamil Nadu Legislations repugnant, and null and
void, as on the date on which the New Act was made, i.e.
27.09.2013, the date of making of the New Act, as held in the
case of State of Kerala v Maar AppraemKuri Co. (Supra)
and therefore the impugned Acts do not survive.

158.4. By enacting Section 105-A of the New Act, the
State of Tamil Nadu could not have revived the three state
Acts, that had become repugnant as on 27.09.2013.

158.5. In order-to revive these acts, the State must re-
enact these statutes, in accordance with Article 254(2) of the

Constitution of India, and obtain the assent of the President.

Merely, by inserting Section 105-A and the 51" Schedule, in the
new Act, these impugned enactments do not get revived. Since

this had admittedly not been done, the Acts remain repugnant,
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and Article 254(1) renders them inoperative.

158.6. In view of the requirements of Article 254(2) of
the Constitution of India, Section 105-A of the New Act, is
virtually otiose. Since We have already held that Section 105-A
has not revived the State Acts, the validity of Section 105-A
per se, need not be examined by us.

158.7. The provisions of Section 105A(2) and (3) are
mandatory in view of the necessity of complying with these
provisions. - The State Government has failed to make the
necessary notifications, as contemplated under 105A(2) and as
such the provisions of Section 105A(2) have not been satisfied.
Since the notifications have not been made under sub-section
(2) the requirement of sub-section (3) i.e. placing the draft
notifications before the State Legislature has also obviously not
been met. We therefore hold, that the requirements of Section
105A(2) & (3) have not been satisfied, and as such the

insertion of the enactments in the 5t Schedule of the new Act,

was not done in accordance with law.

158.8. Consequently, all the acquisitions made under the
three impugned enactments made on or after 27.09.2013, are
held to be illegal and quashed save those lands which have
already been put to use and the purpose for which the land

was acquired has been accomplished.

159. All the writ petitions are allowed as indicated above. The
connected writ miscellaneous petitions and other miscellaneous petitions are

closed. However, there shall be no order as to costs.
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ITEM NO.14+54 COURT NO.8 SECTION XII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No(s). 22727-22730/2019

(Arising out of impugned final judgment and order dated 03-07-2019
in WP No. 21323/2015 03-07-2019 in WP No. 7975/2018 03-07-2019 in
WP No. 5893/2018 03-07-2019 in WP No. 12535/2018 passed by the High
Court Of Judicature At Madras)

THE STATE OF TAMIL NADU & ANR.ETC ETC. Petitioner(s)
VERSUS
R CHOKKAPPAN ETC. ETC. Respondent(s)

(FOR ADMISSION and I.R. and IA No.145416/2019-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.145415/2019-PERMISSION TO
FILE LENGTHY LIST OF DATES )

SLP(C)NO.23189/2019

(FOR ADMISSION and I.R. and IA No.147264/2019-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.147265/2019-PERMISSION TO
FILE SYNOPSIS AND LIST OF DATES

WITH
SLP(C) No. 22749-22786/2019 (XII)

(FOR ADMISSION and I.R. and IA No.145512/2019-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.145510/2019-PERMISSION TO
FILE LENGTHY LIST OF DATES)

Date : 27-09-2019 These petitions were called on for hearing today.

CORAM
HON'BLE MR. JUSTICE A.M. KHANWILKAR
HON'BLE MR. JUSTICE DINESH MAHESHWARI

For Petitioner(s) Mr. K.K. Venugopal, Attorney General,
Mr. Vijay Narayan, Sr. Adv./Adv.General
Mr. Balaji Srinivasan, AAG
Mr. M. Yogesh Kanna, AOR

Mr. Mukul Rohatgi, Sr. Adv.
Mr. Jayanth Muthraj, Sr. Adv.
Mr. Senthil Jagadeesan, AOR
Mr. K.R. Ashwin Kumar, Adv.
Ms. Sonakshi Malhan, Adv.

Ms. Suriti Chowdhary, Adv.
Ms. Mrinal Kanwar, Adv.

Mr. Thangathurai, Adv.
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For Respondent(s) Mr. P. Wilson, Sr. Adv.
Mr. D. Kumanan, AOR
Mr. Richad Wilson, Adv.

Mr. Suhrith Parthasarathy, Adv.
Mr. Shankar Narayanan, Adv.

Ms. Rashmi Nandakumar, AOR

Ms. Ayushma Awasthi, Adv.

UPON hearing the counsel the Court made the following
ORDER

Heard Shri K.K. Venugopal, learned Attorney
General for 1India and learned counsel for the
parties.

These matter(s) require deeper consideration
for which we issue notice to the respondents and
post the same for final disposal in view of the
urgency pointed out by the 1learned Attorney
General. To be listed on a non-miscellaneous day in
the third week of November, 2019.

Mr. Kumanan and Ms. Rashmi Nandakumar,
counsel appearing on caveat, waives notice for the
respective respondent(s).

In the meantime, we stay the operation of
the first part of paragraph 158.8 of the impugned
common order dated 03.07.2019, which reads as
under:

“Consequently, all the acquisitions made

under the three impugned enactments made on or
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after 27.09.2013, are held to be 1illegal and
quashed.”

We further order that the High Court shall
not proceed with the hearing of any writ petition
pending before it or to be filed hereafter
concerning the subject matter considered vide
impugned judgment, until further orders to be
passed by this Court.

It 1is pointed out to wus that interim
protection was granted to the writ petitioner(s)
before the High Court such as the order dated
8.09.2014 passed in Writ Petition No0.24182/2014 in
the following terms: “Proceedings can go on, but no
final order will be passed and status quo as to
possession of the land will be maintained.” The
same shall continue to operate until further orders
to be passed by this Court.

This arrangement shall apply in respect of
all the writ petitions filed before the High Court
concerning the subject matter considered by the

impugned order.

(NEETU KHAJURIA) (PRADEEP KUMAR)
COURT MASTER BRANCH OFFICER
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CHAPTER 4

ASSESSMENT OF IMPACTS AND MITIGATION MEASURES

41 GENERAL

This chapter aims to predict/forecast impacts of the activities that interfere with
natural marine environment. The basis for determining the change in future
environmental quality in Marine environment is the current baseline data
collected through field studies. The predictions focused on activities, which are
likely to have significant impacts due to intake and outfall discharge of the
proposed 2x800 MW Super Critical Coal Based Thermal Power Plant at Uppur,
Valamavoor and Thiruppalaikudi villages in Thiruvadanai Taluk, in

Ramanathapuram District.
ADVECTION - DISPERSION MODELLING STUDIES

[IT, Madras has carried out the thermal dispersion characteristics of the proposed
Uppur thermal power plant for assessing the Marine Environmental impact due to
the cooling water discharge for Thermal Power station. The report of the same is

enclosed as Annexure-Il.

The quantum of seawater required for the proposed power project is
25,000 m*/hr and about 16,650 m3/hr of this will be discharged into the sea. The
outfall will be discharging at 5°C and 16 ppt higher than ambient conditions.

During the studies, the ambient temperature is taken to be corresponding to
summer months as 31.5 deg. C (corresponding to highest summer temperature).
The ambient water salinity is 33 ppt. The outfall is located at a water depth of

5.0m off the site near Uppur.

In the outfall area the discharge is about 6.11 m3/s at a maximum temperature of

about (31+5)°C (5° more than intake). Overall the temperatures in the sea will

WAPCOS Limited Page 1 of 13 Chapter 4
(A Govt. of India Undertaking)
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rise by about 0.5-0.75° C within a radius of 2.5km. Beyond this, the plume will

have ambient conditions.

Hence, it can be concluded that as the outfall temperature increase is only about
0.5°C to 0.75°C above ambient temperature, which is below the stipulated limit of
50C. Hence, there shall be negligible / insignificant impact on the marine

organism.

The salinity observed in the project area ranges between 31 ppt to 33 ppt.
Salinity will rise by about 4 ppt within 1.5km distance from outfall. Beyond this,

ambient conditions will be preserved.

Intake and Outfall structures are proposed to be located in the offshore. The
structures will be laid over pile supported jetties. A common jetty is provided for
both intake and outfall for about 5 km and separate jetties shall be laid beyond
this point. The details are discussed in the Annexure |l.

42 IMPACTS ON MARINE ENVIRONMENT AND MITIGATION MEASURES
DURING CONSTRUCTION PHASE

The jetty for intake and outfall pipelines will be constructed over piles. The piles
will be constructed over both subtidal and intertidal habitats. Piles and other in-
water structures can alter the substrate below and adjacent to the structures by
providing a surface for encrusting communities of mussels and other sessile
organisms, which can create shell deposits and shift the biota normally
associated with sand, gravel, mud, and eelgrass substrates to those communities
associated with shell as substrates (Penttila and Doty 1990; Nightingale and
Simenstad 2001).

Impact on mangroves

WAPCOS Limited Page 2 of 13 Chapter 4
(A Govt. of India Undertaking)
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The corridor for the proposed structure has been selected so as to have
minimum impact. The total area of mangroves within the 10km buffer zone of the

project area is 129.15 Ha, which is about 0.22% of the total land use.

It is worthwhile to mention that it may not be possible to avoid all direct impacts
on mangroves, hence impacts have been minimised as far as possible by
optimising the design of the infrastructure corridor, so that the area of mangroves

that will be affected is minimal.

Cumulative Mangrove Vegetation Loss

Direct Habitat Loss

The proposed development may impact on 100m X 50m which is 0.5 ha of
mangrove vegetation associations (i.e. not including the open canopy Avicennia
marina scattered vegetation) currently spreadout over an area of 129.15 Ha. This
represents a loss of approximately 0.004%, which is considered to be a
negligible impact on this vegetation association. The mangrove area affected due
to the proposed project is less than an acre and also it has been observed that

there is only sporadic growth of mangroves.

It is unlikely that this project will detrimentally impact upon the conservation
status of any species of mangrove, marine fauna or avifauna, as there are no
known species endemic to present project location. Those species that inhabit
these mangrove areas are known to occur more widely along the East Coast of
India. Although species impacts are not expected, the loss of mangrove
vegetation may impact upon the fisheries and ecosystem services provided by
the mangroves temporarily during the construction period. Although such impacts
are important, due to the low level of loss of both closed canopy and sparse
mangrove vegetation associations, relative to the surrounding habitats
(approximately 0.5ha out of 129.15ha currently present in the area), it is

considered that this impact will be very minimal.

WAPCOS Limited Page 3 of 13 Chapter 4
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Management

The primary mechanism for management of mangrove loss will be to confine to
the areas of direct loss to the proposed infrastructure corridor footprint and the
disturbance during the construction of the piers. The area of disturbance will be
surveyed and delineated using coloured flagging where practicable. Construction
machinery will remain within the infrastructure footprint without impinging on the
disturbance envelope, to minimise any unplanned loss or damage of adjacent

areas of mangrove.

Following precaution will be taken during execution so that there is minimal
impact on the mangroves.
» Where practical, cleared material that is lost will be collected;

» The disturbance area will be surveyed and delineated using coloured flagging
(where practical); and

> Clear briefings and instructions to relevant contractors regarding the clearance
procedures will be undertaken to minimise the area disturbed.

Benthos, Foraminifera and larvae

In the study area, it was observed that out of the 45 total meiobenthos species
found around 19 foraminiferal assemblages was present. Change in the
seawater salinity is the major factor that controls the benthic foraminiferal
population and species diversity in the coastal near-shore regions. One of the
most important physical parameter having potential to influence the benthic
foraminiferal population in the marginal marine areas is seawater salinity (De
Rijk, 1995).

Laboratory culture studies have also been carried out to understand the changes
in benthic foraminiferal characteristics under different salinity conditions. Further
it has been proved that the salinity tolerance limit of benthic foraminifera is wider

than the thermal tolerance limit (Arnold, 1954).

WAPCOS Limited Page 4 of 13 Chapter 4
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Fishes

Very heavy noise have serious effects on fishes that includes damage to body
tissues which can result in death or impacts on behavior that could cause fishes

to leave sites of biological importance (e.g., feeding, spawning)

The main concern in pile driving and associated activities during construction of a
jetty is noise. Pile driving is believed to be having a lesser impact on the other

biota compared to other types of construction activities.

High intensity sound that can be generated during pile driving is found to be
above 187 dB SEL re 1uPa (where dB = decibels, a measure of sound pressure;
SEL= sound exposure level, a constant sound level over one second; and puPa =
micro Pascals a measure of pressure fluctuation, with 1 pPa as the water
pressure reference level) can result in physical injury to fish. These can include
change in hearing capability or actual damage to the inner ear, damage or
destruction of the swim bladder, other cellular and molecular effects, and

possible adverse effects on eggs and larvae.

Behavioral effects such as fish leaving or avoiding an area have been observed.
Cumulative stress induced impacts related to sound level and duration causing
fish to be more susceptible to things like infection, predation, and slower growth

rate may also result.
4.2.2. Mangrove Insects, Invertebrates and Other Fauna

Insects and invertebrates that are associated with mangrove habitats will be
impacted by the direct loss of habitat that these fauna rely on for food and
shelter. There will also be some direct mortality of insects and invertebrates
during the clearing of mangrove vegetation during construction works and
although important this is considered a relatively minor impact since the area to
be cleared shall be very small, relative to the mangrove habitat in the adjoining

areas.

WAPCOS Limited Page 5 of 13 Chapter 4
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Generally, it is expected that mobile species and individuals will move away from
the project area during construction, particularly in the case of some species of
mangrove crabs and mudskippers. For non or less mobile species, it is
considered that any direct mortality will be localised and restricted to the project
footprint. Furthermore, surrounding mangrove habitat that shall not be disturbed
is expected to support sustainable populations of all species such that there will
be no long-term impacts on populations or species in region. It is unlikely that the
piling and the laying of the pipeline in the proposed power plant would result in
regional or sub-regional effects to the conservation status of the faunal

assemblages.
4.2.3 Dust

Accumulation of dust on mangrove leaves adjacent to the proposed development
may impact on insects inhabiting mangrove canopies. Dust impacts on mangrove
canopy insects are not well documented, although it is expected that insects will
avoid leaves with dust accumulation if it interferes with their foraging, breeding or
habitat provision, and will utilise nearby areas that are unaffected by dust
accumulation. It is also likely that different species will have different tolerance
levels to cement or other dust on leaves, which in turn may result in
compositional changes to the assemblage of canopy insects in mangroves
adjacent to the proposed development. While it is expected that accumulation of
dust during construction phase will be transient and will tend to be washed away
by heavy rainfall. Hence, any impact on insect population will be temporary.
Further, it should also be noted that heavy rainfall tends to washoff the dust on
the surface of the leaves and hence the dust due to construction activities may
be restricted to that season only.

4.3 IMPACTS ON MARINE ENVIRONMENT AND MITIGATION MEASURES
DURING OPERATION PHASE

4.3.1 Impact of Temperature and salinity on Marine Biota

WAPCOS Limited Page 6 of 13 Chapter 4
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Changes to salinity can play a significant role in the growth and size of aquatic
life and the marine species disturbance. Changes in the salinity can play two
opposite roles on the marine organisms’ existence; it can be of benefit for some
of these organisms such as shellfish and at the same time can have an adverse
impact on other species. The salinity observed in the project area ranges
between 31 ppt to 33 ppt. The proposed outfall from the Thermal Power plant will
be 4 ppt higher than the ambient salinity conditions. As per the modeling study,

the salinity will get diluted to the ambient conditions within a radius of 1.5 km.

The impact on the receptors is mainly categorized into Plankton, Intertidal
habitats, Fish and Fish larvae etc. the long-term average temperature increase
assessed from modeling studies is 0.5° to 0.75° C above the ambient

temperature at the outfall.
Effect on plankton

Plankton species have limited or less motility and their occurrence and
distribution within a sea area is thus governed by external factors such as
hydrodynamic regime, vertical mixing within the water column etc. As they do not
have a selective avoidance mechanism of unfavorable conditions, they are
susceptible to environmental changes both natural and anthropogenic, including

the direct influence of thermal discharges.

There is a range of potential effects on planktonic communities that can result
from increases in water temperature. Changes to the temperature regime of the
water column in the receiving environment can have direct effects on planktonic
species, as metabolic rates are dependent upon temperature. All species have
upper thermal tolerance which when exceeded results in adverse impacts
ranging from reduced productivity to mortality. Such changes also leads to
change in community structure lowering the abundance of benthos and fish

population (Langford et al, 1998).

WAPCOS Limited Page 7 of 13 Chapter 4
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Exposure to higher temperature in the order of 2° C usually leads to changes in
the community structure. In the proposed project the temperature rise is 0.5 ° C
to 0.75°C in a radius of 2 KM. so the effects resulting due to the temperature
difference will be minimal. Further the modeling studies shows that the
temperature gradient declines as it moves towards the seaward side. Hence no

adverse impact is anticipated.
Effect on planktonic Crustacea and Fish larvae.

A number of studies has been conducted on the effect of temperature difference
on the crustaceans and fish population. It has been observed that the elevation
of ambient temperature upto 8°C can cause significant effect on the organisms
(Bamber & Seaby 2004) and result in the abnormality in the developing embryos.
Studies conducted elsewere have established that most eggs can tolerate a
temperature difference of + 6° C. (Bunn et al 2000). Eggs that develop beyond
the upper limit of their optimum temperature may still be fertile but tend to
develop abnormally due to the damage to critical enzymes (Laurence & Rogers
1976).

The spawning period for the fishes is during the months of April to May where the
average diurnal temperature difference is more than 1°C, hence the rise in
temperature fluctuation due to the proposed project area is not likely to cause

any adverse impact.
Impact on Intertidal species and communities.

The marine intertidal organisms are exposed to relatively extreme environment
and are subject to a wide range of temperatures naturally. At low tide intertidal
organisms are exposed to direct sunlight. Usually a fluctuation of 10° C during
summer and 5° C during winter and monsoons is experienced. Hence, the fauna
associated with these sediment are a adjusted to regular temperature variations.

Further the impact of temperature changes on the water column above the

WAPCOS Limited Page 8 of 13 Chapter 4
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intertidal zone is minimal hence the fluctuation in the sediment shall be very

minimal.

Overall, in the proposed project the temperature fluctuation is not bound to be
beyond 0.5 — 0.75 °C. The change in temperature is not considered severe in
case of the marine biota. Based on previous studies and the adaptability of the

marine biota the adverse impact due to temperature rise is found to be minimal.
4.3.2 Impact due to Salinity Changes

Changes to salinity can play a significant role in the growth and size of aquatic
life and the marine species disturbance. Changes in the salinity can play two
opposite roles on the marine organisms’ existence; it can be of benefit for some
of these organisms such as shellfish and at the same time can have an adverse

impact on other species.

A variety of published literatures and readings disclose the effect of brine on the
salinity of the seawater and the resultant impact on marine environment. The
centre of attention of these studies is the concentration and expansion of brine
plumes on the receiving water (Roberts, Johnston & Knott 2010). It is now widely
recognized that extensive brine discharge, as it constitutes a hypersaline layer
that sinks towards the seabed due to its greater density, has the potential to
heavily affect local marine biota (Medeazza 2005). Changes of salinity influence
the propagation activity of the marine species and that consequentially affect
their development and growth rate.

Larval stages are very crucial transition periods for marine species and
increasing salinity disrupts that period significantly (Neuparth, Costa & Costa
2002). Although marine species of the saline water are familiar to this fluctuation
of salinity concentrations but they may not survive on this sudden augmentation
of salinity because of brine disposal (Haurwitz et al. 2008). As discharged brine is

much denser than the seawater so brine plumes have the affinity to extend

WAPCOS Limited Page 9 of 13 Chapter 4
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further along the seafloor than the surface which contributes to greater exposure
of benthic organisms to brine discharges, than pelagic and planktonic organisms
in deep waters (Roberts, Johnston & Knott 2010).

In the proposed project brine will be delivered in the cooling tower blowdown.
Further, there shall be a dilution in the same. The average salinity is 33ppt and
with a 200 dilution the outfall will have 37 ppt that shall dilute to ambient

conditions at a radius of 1.5 kms.

In the case of fresh water biota an increase in the salinity in the surrounding
water can have a detrimental impact. Whereas in the marine environment biota
are capable of surviving fluctuations in salinity. The rise in salinity due to the
proposed project is expected to be 38 ppt near the outfall and the same is
expected to dilute within a radius of 2.5 kms. Hence impact of salinity fluctuation

on the marine community as a whole shall be insignificant.
44 IMPACT DUE TO PIPELINE
Chlorination - Antifouling agent

There are potential operational issues caused by the growth or encrustation of
marine organisms in pipes and inlet wells. Operationally, the colonization of
marine organisms such as algae, bryozoans, molluscs and cirripedes within
cooled water circuits could result in losses in thermal efficiency and reduced
reliability of the system (including total shutdown). To counteract settling and
growth of marine organisms, cooled water circuits are typically dosed with
chemicals (usually sodium hypochlorite). Such chemicals are known as
antifoulants and they inhibit the growth of organisms within the circuit by creating
unsuitable living conditions. A secondary consequence of this form of treatment
is associated with the discharge of the treated seawater into the marine

environment.

WAPCOS Limited Page 10 of 13 Chapter 4
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The concentration of chlorine in the inlet is 1ppm which is similar to that found in
the cooling waters of power stations operating worldwide and is below the

proposed power plant discharge limits.

Concentrations of residual chlorine have been shown to diminish rapidly with
time and distance from the discharge point (Mattice & Zittel, 1976). The
concentration in the outfall shall not exceed 0.5mg L-1 which is acceptable as per
EPA guidelines.

Consequentially, significant impacts to fisheries resources as a result of the
discharge of chlorinated water are not expected to occur. As per literature review,
it is observed that residual chlorine at a concentration of 0.5mg/L on the hatching

of fish larvae was found to have no significant impact.
Socio-Economic Impacts

The coastal area of the project area district is occupied by scattered villages and
dominated by fishermen community. The Demographic profile of fishing villages

in the study area are given in Table 4.1.

The members of the fishermen community are engaged in fishing activity,
marketing of fish net repairing etc. on day to day basis. Thus the economy of the
population of this area is sustained by the coastal marine fishery activities as it
provides food employment, food and income to the fisherman community. As per
the data available with the fisheries department Directorate of Fisheries, Tamil
Nadu suggest that good fishery resources is available in the area. The important
socio economic factor is the availability of commercially important species of fish
and prawns supporting good fishery in the area. The intake of sea water for the
project will not have any adverse impact on the marine fishery resource of the
region since the intake of water will be through intake screens and trash bars.

WAPCOS Limited Page 11 of 13 Chapter 4
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Table 4.1
Demographic profile of fishing villages in the study area
S. Name of the Children Adults Total population Total Family size/
no village (18 yrs & above) families | persons per
house
Male Female Total Male Female Total
1. | Pudhupattinam | 297 300 265 565 452 410 862 195 4
2. | Mullimunai 856 825 780 1605 | 1257 1204 2461 504 4
3. | Karangadu 497 629 630 1259 | 865 891 1756 377 4
4. | Kadalore 65 86 87 173 121 117 238 59 4

LIVELIHOOD SERVICES (FISHING)

In the coastal area, fishing is the main occupation. Devipattinam, Thirupalakudi,
Kadalore, A.manakudi, vennathur were the coastal area villages where the
fishing is the main occupation of the households. 5.2 % of the respondents
use Catamarans,3.5 % of the use vallam, 3% FRP boat to the interior of the sea
for the distance of 0- 3km (1.7 %) of the respondent of Vennathur, Devipattinam
and Kadaloor have gone to the sea to the far distance more than 50 kms from
the shore for their daily fish catch. They involve 1 to 10 fisherfolk with them when
they go for fishing to the sea.

4.5 ENVIRONMENTAL MANAGEMENT PLAN

The aim of the Environmental Management Plan (EMP) is to ensure that the
stress/load on the ecosystem is within its carrying capacity. It is important that
certain management measures are taken and strictly implemented from the
beginning of the planning process to minimize the risk factors in order to protect

the marine environment.

Mitigation measures during construction

WAPCOS Limited Page 12 of 13 Chapter 4
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The primary recommendation that resource managers make to minimize
potential adverse impacts from pile driving is a time of year restriction. Piling can
be avoided during the spawning season so that there will be minimal impact on
the overall fish population. Piling restriction can be reduced when necessary if
certain measures are taken to limit the sound exposure level, duration of sound,
exclude fish from the zone of influence, limit pile driving to lower tide stages
when the work area is in the “dry”, or to limit pile driving to times of the day or tide

states when species of concern could be expected to not be in the project area.

Means to reduce sound transmitted to surrounding water by pile driving include
use of piles that vibrate less when struck such as timber vs. steel, smaller
diameter piles, use of a cushion between the hammer and “stiffer” piles such as
steel, use of a vibratory hammer rather than an impact hammer, or the use of a
bubble curtain are inserted to create a buffer to prevent the spreading of noise
vibration. Limitations on the number of pile driving hammers on a project site, the
number of piles driven/day and the duration of pile driving/day can also be

beneficial
Mitigation measures during operation

In the proposed project, the outfall temperature shall be increased only by 0.5 -
0.75°C from the ambient temperature, which is well below the standard prescribe
by the statutory authority. Hence, no specific management measures are
suggested. Salinity changes are expected to be within 38 ppt, hence impact of

salinity and temperature on the marine biota is expected to be minimal.

However, it is recommended that TANGEDCO should implement all the good
practices for intlet and outfall management for the protection of the Marine

Environment.
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Powering Tamil Nadu’s Progress..,

From

Er.R.Kamaraj, B.E. (Hons), M.E,,

Chief Engineer/Projects,

TANGEDCO (A Successor entity of TNEB),
5™ Floor Western Wing, NPKRR Maaligai,
144, Anna Salai, Chennaj - 2

Cell No: 9445857543

E mail id: cepr@tnebnet.org

7

To”

~The Director,

Impact Assessment IA.II (T) Division,

Ministry of Environment, Forests & Climate Change,
Indira Paryavaran Bhawan, Vayu Wing,

Jor Bagh Road, Aliganj,

New Delhi-110 003

Kind Attention: Sh. B.B.Burman, Director

Lr.No. SE/C/P&E/EE/EMC~1/F.Uppur TPP/D.52/16, dt.2.2.2016

Sir,
Sub:  TANGEDCO - Uppur Thermal Power Project (2 x 800 MW) —
Environmental  Clearance Sought For - Additional details
submitted

Ref: 1) TANGEDCO's application Lr.No.CE/C/P&E/SE/C/P&E/EE/
EMC-1/F.Uppur TPP/D.70/15, dt.7.3.15
2) MOEF/GOI's F.No.- J-13012/01/2012-1A 11 (T
3) Minutes of the 38" Meeting of the Re-Constituted Expert
Appraisal Committee (EAC) on Environmental Impact Assessment
(EIA) of Thermal Power & Coal Mining Projects held on 25" &
26" June 2015 ~ Ttem No.2 1

KKKk

The Expert Appraisal Committee (EAC) on Environmental Impact
Assessment (EIA) of Thermal Power & Coal Mining Projects, MOEF/GOI, in the
meeting held on 25.6.2015, considered TANGEDCO's Uppur Thermal Power
Project (2 x 800 MW) proposal. In the minutes, the Committee has sought for
the following information/ documents:
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1. Pictures and location of the creeks in a legible map.
2. Action plan for harnessing solar power,
3. Revised layout clearly depicting the various Units and facilities.

4. Clarification that the community land is not being acquired as per the
definition of the State Govt.

5. Commitment for development of thick green belt of minimum 50 m width
between the ash pond and village tanks.

6. Notification issued by the State Govt. regarding acquisition of land as per the
provisions of relevant act/rules.

/7. Explore the possibility of making an embankment without raising the level of
the project site.

8. Letter from competent Port and Railway authorities for handling &
transportation of the coal.

9. The transportation of coal shall be by Rail only. The PP shall take up the
matter of transportation of coal by the shortest route which would save journey
of around 100 km.

10. Diversion of existing Nalahs shall be done in such a way that it shall not dr
up the creeks and it shall be ensured that water flows perennially in the creek
SO as to preserve the mangroves. Anna University, who has conducted th
hydro-geological study, shall present the same in the next meeting.

n <<

@)

11. The water quality data was not properly presented. Hence, the same needs
to be done for the fresh water and sea water.

12. Details of proposed e-auction for fly ash, the Lols from prospective takers
along with quantities etc. to be submitted.

13. Explore various avenues for utilization of bottom ash.

14. Revised and detailed budgetary action plan for Public Hearing issues
15. Employment potential for locals.

16. Detailed reply to the issues raised by ERC, New Delhi

17. Borrowing of earth should be avoided and efforts be made to balance
cutting and filling in the project area/site.
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18. In order to maintain tranquility and sanctity of the creek area by ensuring
bare minimum disturbances, proposed sea-ward pipe line shall have to be
realigned.

19. Concerns were expressed on the high PH of water which needs to be dealt
extensively in EIA.

The above details are submitted in enclosure.

Further, it is informed that the Expert Appraisal Committee for Projects
related to Infrastructure Development, Coastal Regulation Zone, MOEF, GOI
has considered the Uppur Thermal Power Project in its 156" Meeting of EAC
held on 28.1.2016 and has agreed to recommend the Project for CRZ
Clearance. The minutes of the meeting are awaited.

It is requested that the proposal of TANGEDCO for establishing the
proposed Uppur Thermal Power Project (2 x 800 MW) may be considered fo
issue of Environmental Clearance.

=

Yours faithfully,

&
by

7% Chief Engineer/Projects
Encl: As above
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Uppur Thermal Power Project (2 x 800 MW)

Meeting of the Thermal Expert Appraisal Committee of MOEF/GOI
held on 25.6.2015

Point wise reply for queries raised by the EAC

Point 1: Pictures and location of the creeks in a legible map

Photographs of the project area and creeks nearby are enclosed as Annexure
-1. Further, a detailed map indicating all the tanks, creeks, mangroves, etc., located
near the project area has been prepared and enclosed as Annexure - 2.

Point 2: Action plan for harnessing solar power

It is proposed to tap solar power by installing PV Solar Plant (with seasonal
tilt mechanism) on roof tops of Main Power House building, ESP Control Room,
Administrative Building and Service Building at a cost of Rs.11.25 Crores to generate
1250 KW power.

In addition to this, solar water heating systems will be provided on the roof
tops of guest house and canteen at an estimated cost of Rs.50 lakhs.

Total budget proposed for tapping solar power is Rs.11.75 Crores.
Point 3: Revised layout clearly depicting the various Units and facilities

Revised layout clearly depicting the various units and facilities has been
prepared through Institute of Remote Sensing, Anna University, showing the revised
cooling water intake and outfall route is enclosed as Annexure-2. A blow up of the
Power Plant layout clearly depicting various units and facilities is enclosed as
Annexure - 3

Point 4: Clarification that the community land is not being acquired as per
the definition of the State Govt.

Out of the lands proposed to be acquired by TANGEDCO for the Power
Project, the following are categorised as Community lands:

Uppur Village:
SI.No. | Survey No. Category Extent (in Ha)
1. 51/5 Cart Track 0.11.0
2. 53/7 Cart Track 0.10.0
3. 150 Road 0.58.0
Total 0.79.0
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Valamavoor Village:

SI.No. | Survey No. Category Extent (in Ha)
1. 13/1 Road 0.49.5
2. 14/1 Road 0.28.0
3. 15/1 Road 0.19.0
Total 0.86.5

Thiruppalaikudi Village:

SI.No. | Survey No. Category Extent (in Ha)
1. 57/2 Threshing ground | 0.26.5
2. 60/2 Threshing ground | 0.09.0

Total 0.35.5

Total Community lands proposed to be acquired is 2.01 Ha. The Uppur,
Valamavoor and Thiruppalaikudi Panchayat Boards, in their meetings dt.8.12.2015,
dt.8.12.2015 and dt.1.10.2015 respectively, have given their “No Objection” for
acquisition of the above community lands for the purpose of setting up the Uppur
Thermal Power Project.

Point 5: Commitment for development of thick green belt of minimum 50
m width between the ash pond and village tanks.

A green belt of 50 m width has been provided between the ash pond and
village tanks. The total land requirement for the Project is 1013 acres. Out of the
same, 376 Acres, ie., about 37% of the total land is provided for green belt
development.

Point 6: Notification issued by the State Govt. regarding acquisition of
land as per the provisions of relevant act/rules.

Show Cause Notice Under Subsection 2 of Section 3 of The Tamil Nadu Acquisition
of Land for Industrial Purposes Act 1997 has been issued on 10.10.2015, in local
newspapers, informing about the acquisition of patta lands for the proposed project.
The District Collector, Ramanathapuram, vide Lr.dt.3.1.2016 has issued enter upon
permission for Poramboke Lands. Further, the Village Panchayat Boards of Uppur,
Valamavoor and Thiruppalaikudi villages have given their “No Objection” for transfer
of Community Lands to TANGEDCO for setting up the Power Plant.

Point 7: Explore the possibility of making an embankment without raising
the level of the project site

The level of the project has been fixed based on detailed survey and hydro
geological studies and flood levels of the nearby creeks. It is safe practice to raise
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the level of the site above the high flood levels of the creeks, to avoid flooding of the
Power Plant

The existing ground level and other water levels near to the plant are given below.

(i)  RL of East Coast Road : MSL + 5.300 m
(i)  RL of Project Site (Average) : MSL + 4.800 m
(i)  High Flood Level in River : 1.542 m
(iv) RL of River Bed : MSL + 3.380 m
(v) RL of High Flood Level in River : MSL + 4.922 m
(vi) Free Board : 0.300 m
(vii) Safe Grade Elevation of Project Site : RL of River Bed + HFL + Free
Board
= MSL +5.230

Therefore, MSL +5.230 m has to be adopted as a safe grade elevation
throughout the project site.

Point 8: Letter from competent Port and Railway authorities for handling
& transportation of the coal

Acceptance letter from Southern Railways for transportation of coal has been
obtained (Annexure-4). Further, acceptance letter from Tuticorin Port Trust for
handling of coal for the Project has also been obtained (Annexure-5).

Point 9: The transportation of coal shall be by Rail only. The PP shall take
up the matter of transportation of coal by the shortest route which would
save journey of around 100 km.

TANGEDCO envisages transportation of coal only through rail route. The coal
will be transported from Tuticorin Port Trust to Ramanathapuram through the
existing railway route and then from Ramanathapuram to the Project site through a
25.8 km Railway siding. However, we have already approached Railways for
development of the BG railway route from Kanyakumari to Karaikudi, earlier
proposed by Railways. That proposal has since been dropped by Railways. However,
TANGEDCO will again approach Railways seeking revival of the above proposal

Point 10: Diversion of existing Nalahs shall be done in such a way that it
shall not dry up the creeks and it shall be ensured that water flows
perennially in the creeks so as to preserve the mangroves. Anna
University, who has conducted the hydro-geological study, shall present
the same in the next meeting

As directed by the Committee, the surplus channels have been diverted in
such a way so that it flows back to its natural course downstream after crossing the
Power Plant area to maintain the ecosystem balance on the downstream side. The
report on the realignment of the surplus channel, is enclosed in Annexure — 6.
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Point 11: The water quality data was not properly presented. Hence, the
same needs to be done for the fresh water and sea water

The ground water samples were drawn from the hand pumps and open wells being
used by the villagers for their domestic needs. Surface water sampling was carried
out from River and Sea present in the study area. Totally, 14 Ground Water
Samples, 3 Surface Water Samples and 1 Sea Water Sample were taken

Water Sampling Locations

Distance | . .
. Direction
S Location . (kms)
Location Name w.r.t. Sample Source
No. Code w.r.t.
Plant
Plant
1 GWQ1 Valamavoor -- Ground water
2 GWQ2 Karangudi 2.0 w Ground water
3 GWQ3 Uganthangugi 3.5 NE Ground water
4 GWQ4 Solandur 4.9 W Ground water
5 GWQ5 Uppur 1.2 N Ground water
6 GWQ6 Erramaipatti 5.0 SW Ground water
7 GWQ7 Thirupalakudi 1.7 S Ground water
8 GWQ8 Paranur 2.7 NW Ground water
9 GWQ9 Kothamangalam 3.2 SW Ground water
10 GWQ10 Kavanur 2.2 NW Ground water
11 GWQ11 | Mangalam 5.7 NW Ground water
12 GWQ12 | Papanendal 1.5 SSW Ground water
13 GWQ13 Pathaneneal 2.1 S Ground water
14 GWQ14 | Mayilurani 3.8 NNW Ground water
SWQ1 Back Water Near Uppur Surface water
15 : 1.2 E
Plant Site
16 SWQ2 Mangalam tank 9.2 W Surface water
17 SWQ3 Kotthiyar river 7.7 NE Surface water
18 SWQ4 Sea Water Sample 1.6 E Sea water

The water samples collected from the above locations were analyzed and compared
with IS: 2296 Surface Water standards as well as 1S:10500 drinking water standards
and the results are given below:
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Ground Water Quality from 14 Samples

S.No. | Parameters Results Obtained
Valamavoor Karangudi Uganthangudi
(GW1) (GW2) (GW3)
l. Essential
Characteristics
1. Colour (Hazen Units) <5 10 10
2. Odour UnObjectionable | UnObjectionable | UnObjectionable
3. Taste Un-Agreeable Agreeable Agreeable
4. | Turbidity, NTU <1 20 20
5. pH 8.15 7.21 8.00
6. Total Hardness as 520 85 610
CaCO3, mg/I
7. Iron as Fe, mg/I 0.06 0.25 0.28
8. Chlorides as CI, mg/I 1259 210 806
9. Residual free, Nil Nil Nil
Chlorine, mg/I
I1. | Desirable
Characteristics
1. Dissolved Solids, mg/I 2660 850 1800
2. Calcium as Ca, mg/I 104.2 18.0 66.1
3. Magnesium as Mg, 63.2 9.7 108.2
mg/|
4. Copper as Cu, mg/I <0.01 <0.01 <0.01
5. Manganese as Mn, <0.01 0.02 0.02
mg/I
6. Sulphate as SO,4, mg/I 100 59 57
7. Nitrate as NO3, mg/I 7 17 1
8. Fluoride as F, mg/I 1.10 1.30 0.70
9. Phenolic Compounds <0.001 <0.001 <0.001
as CgHsOH, mg/I
10. | Mercury as Hg, mg/I <0.001 <0.001 <0.001
11. | Cadmium as Cd, mg/I <0.01 <0.01 <0.01
12. | Selenium as Se, mg/I <0.01 <0.01 <0.01
13. | Arsenic as As, mg/I <0.01 <0.01 <0.01
14. | Cyanide as CN, mg/I <0.01 <0.01 <0.01
15. | Lead as Pb, mg/I <0.01 <0.01 <0.01
16. | Zinc as Zn, mg/| 0.02 < 0.01 0.02
17. | Anionic detergents as <0.02 <0.02 <0.02
MBAS, mg/|
18. | Chromium as Cr6”, <0.01 <0.01 <0.01
mg/|
19. | Mineral Qil, mg/I Absent Absent Absent
20. | Alkalinity CaCO3, mg/I 325 280 295
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21. | Aluminium as Al, mg/I 0.01 0.02 0.03
22. | Boron as B, mg/I 0.21 <0.1 0.12
S.No. | Parameters Results Obtained
Solandur Uppur Errumaipatti
(GW4) (GW5) (GW6)
l. Essential
Characteristics
1. Colour (Hazen Units) 5 10 10
2. Odour UnObjectionable | UnObjectionable | UnObjectionable
3. Taste Agreeable Agreeable Un - Agreeable
4. | Turbidity, NTU 5 27 36
5. pH 8.23 7.40 8.07
6. Total Hardness as 195 155 325
CaCO3, mg/I
7. Iron as Fe, mg/I 0.09 0.18 0.16
8. Chlorides as Cl, mg/I 106 179 912
9. Residual free, Chlorine, Nil Nil Nil
mg/I
I1. | Desirable
Characteristics
1. Dissolved Solids, mg/I 480 670 2540
2. Calcium as Ca, mg/I 42 26.0 52
3. Magnesium as Mg, mg/I 22 22 47
4. Copper as Cu, mg/I <0.01 <0.01 <0.01
5. Manganese as Mn, mg/| <0.01 <0.01 <0.01
6. Sulphate as SO4, mg/I 6 11 163
7. Nitrate as NO3, mg/I 1 5 13
8. Fluoride as F, mg/| 0.90 0.80 0.90
9. Phenolic Compounds as <0.001 <0.001 <0.001
CsHsOH, mg/l
10. | Mercury as Hg, mg/I <0.001 <0.001 <0.001
11. | Cadmium as Cd, mg/I <0.01 <0.01 <0.01
12. | Selenium as Se, mg/I <0.01 <0.01 <0.01
13. | Arsenic as As, mg/I <0.01 <0.01 <0.01
14. | Cyanide as CN, mg/I <0.01 <0.01 <0.01
15. | Lead as Pb, mg/I <0.01 <0.01 <0.01
16. | Zinc as Zn, mg/I 0.02 0.02 0.02
17. | Anionic detergents as <0.02 <0.02 <0.02
MBAS, mg/|
18. | Chromium as Cr6™, mg/I <0.01 <0.01 <0.01
19. | Mineral Qil, mg/I Absent Absent Absent
20. | Alkalinity CaCO3;, mg/I 215 245 485
21. | Aluminium as Al, mg/I 0.01 0.04 0.05
22. | Boron as B, mg/I <0.1 <0.1 0.20
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S.No. | Parameters Results Obtained
Thirupalakudi Paranur Kothamangalam
(GW7) (GW8) (GW9)
l. Essential
Characteristics
1. Colour (Hazen Units) <5 5 40
2. Odour un - un - un -
Objectionable | Objectionable Objectionable
3. Taste Agreeable Agreeable Agreeable
4. Turbidity, NTU <1 5 10
5. pH 7.18 8.00 8.31
6. Total Hardness as 25 125 55
CaCOg3, mg/I
7. Iron as Fe, mg/I 0.08 0.09 0.40
8. Chlorides as ClI, mg/I 24 45 61
9. Residual free, Nil Nil Nil
Chlorine, mg/I
Il. | Desirable
Characteristics
1. Dissolved Solids, mg/I 85 390 560
2. Calcium as Ca, mg/I 10 36 12
3. Magnesium as Mg, <1 8.5 6.1
mg/|
4. Copper as Cu, mg/| <0.01 <0.01 <0.01
5. Manganese as Mn, <0.01 <0.01 <0.01
mg/I
6. Sulphate as SO4, mg/I 4 26 34
7. Nitrate as NO3, mg/I 6 6 <1
8. Fluoride as F, mg/I 0.40 1.10 1.20
9. Phenolic Compounds <0.001 <0.001 <0.001
as CeHsOH, mg/l
10. | Mercury as Hg, mg/I <0.001 <0.001 <0.001
11. | Cadmium as Cd, mg/I <0.01 <0.01 <0.01
12. | Selenium as Se, mg/I <0.01 <0.01 <0.01
13. | Arsenic as As, mg/| <0.01 <0.01 <0.01
14. | Cyanide as CN, mg/I <0.01 <0.01 <0.01
15. | Lead as Pb, mg/I <0.01 <0.01 <0.01
16. | Zinc as Zn, mg/I 0.02 0.02 0.02
17. | Anionic detergents as <0.02 <0.02 <0.02
MBAS, mg/I
18. | Chromium as Cr6”, <0.01 <0.01 <0.01
mg/|
19. | Mineral Qil, mg/I Absent Absent Absent
20. | Alkalinity CaCO3, mg/I 20 190 295
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21. | Aluminium as Al, mg/I 0.01 < 0.01 0.02
22. | Boron as B, mg/I <0.1 <0.1 <0.1
S.No. | Parameters Results Obtained
Kavanur Mangalam Pathanendal
(GW10) (GW11) (GW12)
l. Essential
Characteristics
1. Colour (Hazen Units) 10 5 <5
2. Odour UnObjectionable | UnObjectionable | UnObjectionable
3. Taste Un - Agreeable Agreeable Agreeable
4. Turbidity, NTU 9 5 <1
5. pH 8.08 8.14 7.64
6. Total Hardness as 755 165 45
CaCOs3, mg/I
7. Iron as Fe, mg/I 0.12 0.09 0.06
8. Chlorides as ClI, mg/I 1664 75 21
9. Residual free, Chlorine, Nil Nil Nil
mg/|
Il. | Desirable
Characteristics
1. Dissolved Solids, mg/I 3880 420 75
2. Calcium as Ca, mg/I 164 44 12
3. Magnesium as Mg, mg/I 84 13 4
4. Copper as Cu, mg/| <0.01 <0.01 <0.01
5. Manganese as Mn, mg/I <0.01 <0.01 <0.01
6. Sulphate as SO4, mg/I 391 5 5
7. Nitrate as NO3, mg/I 3 2 2
8. Fluoride as F, mg/I 1.10 0.70 0.40
9. Phenolic Compounds as <0.001 <0.001 <0.001
CgHs0H, mg/l
10. | Mercury as Hg, mg/I <0.001 <0.001 <0.001
11. | Cadmium as Cd, mg/I <0.01 <0.01 <0.01
12. | Selenium as Se, mg/I <0.01 <0.01 <0.01
13. | Arsenic as As, mg/I <0.01 <0.01 <0.01
14. | Cyanide as CN, mg/I <0.01 <0.01 <0.01
15. | Lead as Pb, mg/I <0.01 <0.01 <0.01
16. | Zinc as Zn, mg/| 0.02 0.02 0.02
17. | Anionic detergents as <0.02 <0.02 <0.02
MBAS, mg/I
18. | Chromium as Cr6*, mg/! <0.01 <0.01 <0.01
19. | Mineral Qil, mg/I Absent Absent Absent
20. | Alkalinity CaCO3, mg/I 370 205 20
21. | Aluminium as Al, mg/I 0.02 < 0.01 < 0.01
22. | Boron as B, mg/I 0.35 <0.1 <0.1




280

S.No. | Parameters Results Obtained
Pathaneneal Mayilurani
(GW13) (GW14)
l. Essential
Characteristics
1. Colour (Hazen Units) 30 5
2. Odour uUn - Un -
Objectionable | Objectionable
3. Taste Agreeable Agreeable
4. Turbidity, NTU 110 5
5. pH 7.45 8.15
6. Total Hardness as 25 220
CaCO3, mg/I
7. Iron as Fe, mg/I 0.26 0.09
8. Chlorides as Cl, mg/I 35 193
9. Residual free, Chlorine, Nil Nil
mg/I
Il. | Desirable
Characteristics
1. Dissolved Solids, mg/I 165 505
2. Calcium as Ca, mg/I 6 72
3. Magnesium as Mg, mg/I 2.4 2.4
4. Copper as Cu, mg/I <0.01 <0.01
5. Manganese as Mn, mg/I <0.01 < 0.01
6. Sulphate as SO,4, mg/I 21 17
7. Nitrate as NO3, mg/I <1 1
8. Fluoride as F, mg/I 0.40 1.00
9. Phenolic Compounds as <0.001 < 0.001
C6H5OH, mg/l
10. | Mercury as Hg, mg/I <0.001 < 0.001
11. | Cadmium as Cd, mg/I <0.01 <0.01
12. | Selenium as Se, mg/I <0.01 <0.01
13. | Arsenic as As, mg/| <0.01 < 0.01
14. | Cyanide as CN, mg/I <0.01 <0.01
15. | Lead as Pb, mg/I <0.01 < 0.01
16. | Zinc as Zn, mg/I 0.02 < 0.01
17. | Anionic detergents as <0.02 < 0.02
MBAS, mg/I
18. | Chromium as Cr6*, mg/I <0.01 < 0.01
19. | Mineral Qil, mg/I Absent Absent
20. | Alkalinity CaCO3, mg/I 50 95
21. | Aluminium as Al, mg/I 0.09 0.02
22. | Boron as B, mg/I <0.1 <0.1
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Surface Water Quality in 3 Samples:

S.No. | Parameters Back Water Mangala, Kotthiyar River
near Tank Water (SW3)
uppur plant (SW2)
site
(SW1)

l. Essential
Characteristics

1. Colour (Hazen 5 40 5
Units)

2. Odour UnObjectionable | Objectionable | UnObjectionable

3. Taste Un - Agreeable Un — Agreeable

4. Turbidity, NTU 10 120 20

5. pH 7.49 7.41 7.61

6. Total Hardness as 11500 245 8500
CaCOs3, mg/I

7. Iron as Fe, mg/I 0.20 0.60 0.08

8. Chlorides as Cl, 32061 64 23103
mg/I

9. Residual free, Nil Nil Nil
Chlorine, mg/I

Il. | Desirable
Characteristics

1. Dissolved Solids, 60100 470 43500
mg/|

2. Calcium as Ca, mg/I 1603 16.0 1403

3. Magnesium as Mg, 1824 50 1216
mg/|

4. Copper as Cu, mg/I <0.01 <0.01 <0.01

5. Manganese as Mn, 0.02 0.04 0.03
mg/I

6. Sulphate as SO, 5317 153 3374
mg/|

7. Nitrate as NO3;, mg/I 28 13 3

8. Fluoride as F, mg/I 2.00 1.00 1.80

9. Phenolic <0.001 <0.001 <0.001
Compounds as
CsHs0H, mg/l

10. | Mercury as Hg, <0.001 <0.001 <0.001
mg/|

11. | Cadmium as Cd, <0.01 <0.01 <0.01
mg/I

12. | Selenium as Se, <0.01 <0.01 <0.01

mg/I
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13. | Arsenic as As, mg/I <0.01 <0.01 <0.01

14. | Cyanide as CN, <0.01 <0.01 <0.01
mg/|

15. | Lead as Pb, mg/I <0.01 <0.01 <0.01

16. | Zinc as Zn, mg/I 0.06 0.01 0.05

17. | Anionic detergents <0.02 <0.02 <0.02
as MBAS, mg/I

18. | Chromium as Cr6", <0.01 <0.01 <0.01
mg/I

19. | Mineral Oil, mg/I Absent Absent Absent

20. | Alkalinity CaCOs, 165 95 135
mg/I

21. | Aluminium as Al, 0.05 0.09 0.05
mg/I

22. | Boron as B, mg/I 6.4 <0.1 4.2

Inland Surface Water Standards IS 2296:1992

Water Quality Standards in India (Source IS 2296:1992)

Characteristics Designated best use

A B C D E

pH value 6.5-8.5 | 6.5-8.5 | 6.0- 6.5- 6.0-8.5
9.0 8.5

Colour, Hazen units, max. 10 300 300 - -
Odour Un-objectionable - -
Taste Tasteless - - - -
Total dissolved solids, mg/l, max. 500 - 1,500 - 2,100
Total hardness (as CaCO3), mg/l, max. 200 - - - -
Calcium hardness (as CaCOg3), mg/l,| 200 - - - -
max.
Magnesium hardness (as CaCOs),| 200 - - - -
mg/l, max.
Copper (as Cu), mg/l, max. 1.5 - 1.5 - -
Iron (as Fe), mg/l, max. 0.3 - 0.5 - -
Manganese (as Mn), mg/l, max. 0.5 - - - -
Cholorides (as Cu), mg/l, max. 250 - 600 - 600
Sulphates (as SO,4), mg/l, max. 400 - 400 - 1,000
Nitrates (as NO3), mg/l, max. 20 - 50 - -
Fluorides (as F), mg/l, max. 1.5 1.5 1.5 - -
Phenolic compounds (as C,HsOH),| 0.002 0.005 | 0.005 - -
mg/l, max.
Mercury (as Hg), mg/l, max. 0.001 - - - -
Cadmium (as Cd), mg/l, max. 0.01 - 0.01 - -
Salenium (as Se), mg/l, max. 0.01 - 0.05 - -
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Arsenic (as As), mg/l, max. 0.05 0.2 0.2 - -
Cyanide (as Pb), mg/I, max. 0.05 0.05 0.05 - -
Lead (as Pb), mg/I, max. 0.1 - 0.1 - -
Zinc (as Zn), mg/l, max. 15 - 15 - -
Chromium (as Cr®*), mg/I, max. 0.05 - 0.05 - -
Anionic detergents (as MBAS), mg/I, 0.2 1 1 - -
max.

Barium (as Ba), mg/l, max. 1 - - - -

Free Ammonia (as N), mg/l, max

Electrical conductivity, micromhos/cm, - - - - 2,250
max

Sodium absorption ratio, max - - - - 26
Boron, mg/I, max - - 2

Drinking Water Specifications (1S 10,500:1991)

Characteristics

Desirable limit

Permissible limit

Essential Characteristics

Colour, Hazen Units, Max 5 25
Odour Unobjectionable -
Taste Agreeable -
Turbidity, NTU, Max 5 10
PH value 6.510 8.5 -
Total Hardness (as CaCoz), mg/l, Max 300 600
Iron (as Fe), mg/l, Max 0.3 1.0
Chlorides (as Cl), mg/Il, Max 250 1,000
Residual free chlorine, mg/l, Max 0.2 -
Desirable Characteristics

Dissolved solids, mg/l, Max 500 2,000
Calcium as (Ca), mg/l, Max 75 200
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Magnesium (as Mg), mg/l, Max 30 75
Copper (as Cu), mg/l, Max 0.05 1.5
Manganese (as Mn), mg/Il, Max 0.1 0.3
Sulphate (as So4), mg/I, Max 200 400
Nitrate (as Nos), mg/l, Max 45 100
Flouride (as FO, mg/l, Max 1.0 1.5
Phenolic compounds (as CsHsOH), mg/I, 0.001 0.002
Max

Mercury (as Hg), mg/l, Max 0.001 -
Cadmium (as Cd), mg/l, Max 0.01 -
Selenium (as Se), mg/l, Max 0.01 -
Arsenic (as As), mg/l, Max 0.05 -
Cyanide (as CN), mg/l, Max 0.05

Lead (as Pb), mg/I, Max 0.05 -
Anionic detergents (as MBAS), mg/I, 0.02 1.0
Max

Chromium (as Cr®*), mg/I, Max 0.05 -
PAH, mg/l, Max - -
Mineral oil, mg/I, Max 0.01 0.03
Pesticides, mg/l, MAX Absent 0.001
Alkalinity, mg/l, Max 200 600
Aluminum (as Al), mg/l, Max 0.03 0.2
Boron, mg/I, Max 1 5
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Sea Water Quality from 1 Sample:

S.No. | Parameters Result Obtained
Sea Water

(Sw4)

l. Essential Characteristics

1. Colour (Hazen Units) 20

2. Odour Un — Objectionable

3. Taste Un - Agreeable

4. Turbidity, NTU 25

5. |pH 7.24

6. Total Hardness as CaCO3, mg/I 6060

7. Iron as Fe, mg/I 0.18

8. Chlorides as ClI, mg/I 13013

9. Residual free, Chlorine, mg/I Nil

Il. | Desirable Characteristics

1. Dissolved Solids, mg/I 24900

2. Calcium as Ca, mg/I 297

3. Magnesium as Mg, mg/I 323.4

4. Copper as Cu, mg/| <0.01

5. Manganese as Mn, mg/I <0.01

6. Sulphate as SO4, mg/I 2149

7. Nitrate as NO3;, mg/I 5

8. Fluoride as F, mg/I 1.30

9. Phenolic Compounds as CgHsOH, <0.001

mg/|

10. | Mercury as Hg, mg/I <0.001

11. | Cadmium as Cd, mg/I <0.01

12. | Selenium as Se, mg/I <0.01

13. | Arsenic as As, mg/I <0.01

14. | Cyanide as CN, mg/I <0.01

15. | Lead as Pb, mg/I <0.01

16. | Zinc as Zn, mg/| 0.02

17. | Anionic detergents as MBAS, mg/I <0.02

18. | Chromium as Cr6*, mg/I <0.01

19. | Mineral Qil, mg/I Absent

20. | Alkalinity CaCO3, mg/I 225

21. | Aluminium as Al, mg/I 0.04

22. | Boron as B, mg/I 3.8

Overall all the ground water samples collected from the study area were found to be
fit for human consumption, however the hardness, dissolved solids of most of the
ground water samples seem to be above desirable limit but well within the
permissible limits. Most of the heavy metals in all samples are below detectable

limits.
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Point 12: Details of proposed e-auction for fly ash, the Lols from
prospective takers along with quantities etc. to be submitted

At present TANGEDCO is disposing the fly ash by allotment to the Cement
Companies and the Companies have established silos to collect the fly ash from the
power plant. Also the bottom ash is being supplied to the Brick manufacturers / SSI
Units for making fly ash bricks. Open tender system is being adopted to allot the fly
ash to the Companies.

For the proposed Uppur Thermal Power Project, TANGEDCO has entered into
an MOU with M/s.Dalmia cements (Bharat) Ltd., Dalmiapuram, Tamilnadu for off
take of fly ash. The MOU is enclosed in Annexure-7.

Point 13: Explore various avenues for utilization of bottom ash

Earlier it was proposed to dispose the bottom ash in the proposed ash dyke in
slurry form. Now it has been decided to collect the bottom ash through dry bottom
ash handling system and used for brick manufacturing and road laying purposes.
Excess bottom ash will be disposed off in the proposed ash dyke in slurry form.

Point 14: Revised and detailed budgetary action plan for Public Hearing
Issues

The following is the abstract of the budget provided for the specific points
raised during the Public Hearing. The detailed plan, against each of the public
hearing Points is enclosed in Annexure-8. The abstract of the same is furnished
below:

SI.No. Description Budget (Rs. In Crores)

1. Laying of Railway line and siding for coal 317.84
transportation (inclusive of land acquisition
cost and R&R Cost if any)

2. RCC deck and allied structures for drawing and 146.65
discharging seawater

3. Desalination Plant 305.00

4. Ash Handling System 250.00

5. Green Belt Development 3.76

6. CSR Activities: 38.00
Inclusive of

Drinking Water supply to nearby villages-
Rs.10.34 Crores;

Desilting of Water Tanks in study area -
Rs.6.00 Crores;

Fishermen Welfare Fund-Rs.2.00 Crores, etc.
Recurring cost: Rs.3.00 Crores

7. Land Acquisition for Power Plant 22.50

Total 1083.75
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Point 15: Employment potential for locals

Details of the employment potential from the proposed project are given
below. Preference will be given to local people for the works carried out through
contracts.

SI.No. | Phase Permanent | Contract / | Total
Temporary

1. Construction 50 125 175

2. Operation and Maintenance | 350 200 550

CSR budget provides for giving training to local youth in various skills for
increasing their employment opportunities.

Point 16: Detailed reply to the issues raised by ERC, New Delhi

Based on the documents uploaded by TANGEDCO in the Thermal Committee, MOEF
& CC/GOlI's website in connection with obtaining Environmental Clearance for the
Uppur TPP, M/s. EIA Resource and Response Centre (ERC) have raised certain

points. The Petition of ERC is enclosed as Annexure —9.

1. Marine EIA not available in Public Domain:

The EIA Report uploaded on the MOEF & CC website does neither contain the
Marine Environmental Impact Assessment nor any of the Annexure except
annexurel. Has Marine Environmental Impact Assessment done?

While the section on fauna lists bird, reptile and mammalian species, there is no
inventory of the fish species found in the area. This area is known for high level of
fish species richness.

The impacts of the project and its affiliated activities on the fisheries have also not
been studied.

Reply:

When TANGEDCO approached the Thermal Expert Appraisal Committee for E.C, only
the Terrestrial EIA Study report was uploaded, since the space provided for Project
Proponents in the website for uploading documents is only 20 MB. Subsequently,
when TANGEDCO approached CRZ Committee for recommendation, the Marine EIA
Study Report along with Thermal and Salinity Dispersion Mathematical Modelling
Report have been uploaded in the MOEF & CC’s website and now available in Public
Domain.

The Marine EIA Report, the inventory of fish species found in the area has been
listed and the impact of the project on the fisheries activity in the area has been
studied.
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2. Public Hearing: Opposition by the Public

The EAC must take into account the opinions expressed by the participants in the
Public Hearing. Based on the document uploaded on the MOEF & CC website, it is
apparent that majority of the participants was against the project and demanded
that the project location be moved to an area where agriculture and fishing were not
prominent.

Reply:

Various sites were considered and this site was chosen from the final 3 alternate
sites, since this site was considered to have lesser environmental impact. The site
was chosen only after presenting to the Expert Appraisal Committee. The project has
been located in the backward district of Ramanathapuram. Setting up the project in
this district will directly and indirectly benefit in the economic development of the
District. Further, the Plant Layout has been planned in such a way that land
acquisition is kept to a minimum.

3. Irrigated, very good agricultural land: A significant part of the land proposed to be
used for the Project (43% of the total area) is agricultural land, most of which is
irrigated. These are fertile lands, integral to the rice bowl of Tamilnadu.

Reply:

The total area for the project is 1013 acres. Out of this, 510 acres are dry patta
lands (non-irrigated), 264 acres are wet patta lands (single crop agricultural lands)
and the balance 239 acres are waste lands. From the above, it may be seen that the
wet patta lands form about 26%. Further, these lands are single crop lands, irrigated
by nearby Tanks. Great care has been taken to fix the Plant Layout so as to limit the
acquisition of land to minimum.

4. Control of fouling:

Since the sea water intake systems are proposed within a water depth of 10m, the
intake system is liable for fouling activities. Usually, to control fouling, biocides are
used. The current EIA does not expand upon this. If biocides are used, their
chemical nature and concentration must be thoroughly scrutinized since persistent
exposure of aquatic organisms to such chemicals even at low concentrations can be
toxic and can further pose a threat to the entire trophic system due to the process of
bio accumulation of heavy metals.

Reply:

It is proposed to have continuous chlorination at offshore caisson with pump house,
to keep the trash racks and travelling water screen from any bio fouling. A
continuous dosing of approximately 1 — 2 ppm is proposed. Further, shock dosing of
chlorination is proposed for condenser at 1 — 5 ppm depending on quality of sea
water. The dosing time is one cycle time for every 8 hour shift.
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The current Environmental Protection Agency (EPA) limitation guideline is 0.5 mg/L
maximum and 0.1 mg/L average free available chlorine. Generally a maximum limit
of 0.5 ppm TRC in the outfall for a normal 30 min chlorination dosage will not cause
any toxic effects. Further, there is no chance of bio accumulation of metals due to
chlorine dosing. This has been indicated in the Marine EIA Study Report.

5. Impact on mangroves:

The mangrove forest that will be deforested / affected due to the construction of
water intake / exit system has not been mentioned. In fact, impacts of increased
sediment load on reefs and mangroves systems have also been ignored.

Reply:

Earlier, TANGEDCO proposed the cooling water intake / outfall structure corridor
through minimal mangroves, which would have impacted a maximum of 100m x
50m (0.5 Ha). This has been indicated in the Marine EIA Report. However, when the
Thermal Expert Committee considered the Project in their meeting held on
25.6.2015, the Committee directed to re-route the corridor so that even very
minimal mangroves are not affected. Hence as directed by the Expert Committee,
TANGEDCO has now re-routed the corridor, which has no mangroves. Hence there
will not be any impact on mangroves. Further, there are no reefs in the area. The
turbidity study has also been included in the Marine EIA Study report.

6. Impact of Tsunamis, Cyclones, Storm surges not studied:

Section 1.8 of the EIA on Disaster Management deals with the issue of seismicity,
but completely ignores the far more pressing concern of tsunamis, cyclones and
storm surges as mandated by the TOR.

Reply:
The same has been discussed in the Terrestrial EIA Report.

In 1948-49, during a vertical tectonic movement, the erstwhile Dhanuskodi Town
(about 75 km from the project site) sank by almost 5 m. During December 2004,
when Tsunami struck in Indian Ocean, the sea around Dhanuskodi receded about
500m from coastline. However there was no impact near the project area.

In 1964, a cyclone was formed with depression with its centre at 5°N 93°E in South
Andaman Sea. The present project site is at 9° 35" N 78° 54’ E. A 100 year cyclone
atlas from IMD also shows that no cyclones have crossed the project area.

It has also been indicated in the Marine EIA Report that it is unusual for cyclonic
storms to cross the Palk bay. However there was one severe cyclonic storm in the
last 100 years, which produced about 6m surge in the north of Palk Bay. This data
has been taken into account for calculating the height of RCC deck for cooling water
intake/outfall pipes.
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7. Gulf of Mannar Marine National Park at 20 km from proposal:

Gulf of Mannar Marine National Park is just 20 km from proposed site. The TPPs
have far reaching impacts. In this case, besides air and water pollution, there would
be impacts on marine ecosystem also. Has the impact on the National Park studied?

Reply:

The Gulf of Mannar is at a distance of about 35 km from the project site as crow
flies. However, the distance of the cooling water outfall to the point at sea where the
waters of Palk Bay and Gulf of Mannar join is at a distance of about 45 km. Hence
there will not be any impact on Gulf of Mannar National Park due to the Project.

Point 17: Borrowing of earth should be avoided and efforts be made to
balance cutting and filling in the project area/site

As suggested by EAC/MOEF, it will be adhered to, to the extent feasible, by
deepening the area earmarked for Ash dyke and use the cutting earth for filling
wherever required.

Point 18: In order to maintain tranquility and sanctity of the creek area by
ensuring bare minimum disturbances, proposed sea-ward pipe line shall
have to be realigned.

As directed by EAC/MOEF, the sea water pipe line has been realigned such
that there is no disturbance to the Mangroves. The route has been superimposed on
the CRZ map, through Institute of Remote Sensing, Anna University. As per the
revised alignment, the Outfall is located at 8.1 KM from Shore at a depth of 5.5m
(earlier located at a distance of 7 KM) and the Intake well is located at a distance of
5.3 KM at 4.0m depth (earlier located at a distance of 5 KM).

Point 19: Concerns were expressed on the high PH of water which needs
to be dealt extensively in EIA

The ground water samples were drawn from the hand pumps and open wells being
used by the villagers for their domestic needs. Surface water sampling was carried
out from River and Sea present in the study area. Totally, 14 Ground Water
Samples, 3 Surface Water Samples and 1 Sea Water Sample were taken

The pH of the Ground Water Samples range from 7.18 to 8.31
The pH of the Surface Water Samples range from 7.41 to 7.61
The pH of the Sea Water was 7.24

The Drinking Water Standards (IS 10500:1991) specify a pH of 6.5 to 8.5 as
desirable. As such it is seen that the pH of the Ground Water and Surface Water are
well within the Standards.
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ANNEXURE - 8

Revised and detailed budgetary action plan for Public Hearing issues

SI.No.

Public Hearing Minutes

Compliance/Action Taken Report

Budgetary Action Plan

Thiru Kalidasan, Uppur

In his speech, Thiru Kalidasan requested the
details about how to bring the coal to the
project site, what are the possibilities to bring
the water for project and where the ash will be
disposed. He informed that the people are only
farmers and there is no water to drink in this
area and also informed that only “Juli Flora”
(Seemai Karuvelam) are in existence in this
area and what kind of trees the proponents are
about to develop as the green belt. He finally
concluded that what is the need of the project
which couldn’t solve any of these problems

Coal will be transported from Tuticorin Port Trust to
the Project site through the existing railway line from
Tuticorin - Vanchi Maniyachi — Manamadurai —
Ramanathapuram and then a private siding of 28 km
from Ramanathapuram to Thiruppalaikudi and then
take off to the power plant.

The Feasibility Study for Transportation of coal has
been conducted through M/s.RITES, a Govt. of India
Organisation and has been included in the EIA
Report as Annexure. The same was also informed
during the Public Hearing Meeting.

The water for the project will be drawn entirely from
the Sea. Based on the Study conducted through
M/s.IIT, Madras, the cooling water will be drawn
from the sea through an Intake Well located at a
distance of 5.2 km from shore at 4.0m water depth.
The Outfall will be at a distance of 7.0 km from shore
at 5.0m water depth. The Intake and Outfall pipes
will be laid over Jetty.

Desalination Plant is proposed for plant water and
drinking water purposes. It is also proposed to
supply drinking water to the nearby villages as a part
of CSR activity.

The entire fly ash will be disposed off to Cement

The cost of laying railway route is as
follows:

Laying railway line from Ramnad to
Thiruppalaikudi: Rs.227.50 Crores

Land acquisition cost: Rs.11.34 Crores

Laying railway line from Thiruppalaikudi
to Plant entry and proposed yard
facilities, including land cost: Rs.79.00
crores

Total: Rs.317.84 crores

Total cost of drawing and discharging
seawater: Rs.146.65 Crores

Desalination Plant: Rs.305.00 Crores
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Companies / Brick Manufacturers. Many Cement
Companies, viz., M/s. Tamil Nadu Cements,
M/s.Dalmia Cements Ltd., M/s.Malabar Cements Ltd.,
M/s.Ultra Tech Cements Ltd., and M/s. Chettinad
Cement Company Ltd., have furnished their
expression of interest for off take of flyash.

The bottom ash is proposed to be disposed in Ash
Dyke.

275 acres of lands have been proposed for green
belt development. Trees will be planted in
consultation with the local Forest Department. The
soil will be prepared to suit the needs of the plant
growth. The treated effluent / sewage will be utilised
for watering the green belt.

Ash Handling System: Rs.250.00 Crores

Green Belt Development: Rs.2.75 Crores

Thiru Thirumalai, Valamavoor

Thiru Thirumalai, Valamavoor told that there
are 3000 families living in the project proposed
area with only the agriculture as their livelihood
and the annual production of “Baptla Ponni”
grade rice is 38000 tonnes and the value will be
approximately 5 crore rupees. He also asked
that what will be the action for the future of the
farmers whose lands will be acquired. He finally
requested the following things —

1. The compensation to be given for the
land acquisition should be increased
upto 5% of the project cost.

1. The Project cost is about Rs.12,000 crores.
5% of the above is Rs.600 crores. The
tentative market rate for the private land
proposed to be acquired for the project is
about Rs.7.50 crores. As per LA Act 2013,
the land acquisition cost may be taken as
about 4 times the market rate, say Rs.30
crores. Thiru Thirumalai is asking for 20
times more compensation. This is not

Land acquisition cost: Rs.22.50 Crores
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2. The rate fixed for the compensation by
the Government is not adequate.

3. The farmers should be given with land
in some other place so that they can
keep their livelihood.

4. Employment need to be given to the
families whose lands are to be taken for
the project

5. There should not be any additional land
acquisition in future in the name of
project expansion.

6. The basic infrastructure like education,
medical, etc., should be developed in
their villages.

7. The name of the Valamavoor and
Thiruppalaikudi villages also should be
added with the name of the project.

acceptable.

2. The compensation for the lands will be as
per the prevailing Land Acquisition Act and
as per the directions of Government of Tamil
Nadu.

3. The suggestion of Thiru Thirumalai for giving
alternate lands to be farmers will be
examined in consultation with GOTN.

4. There are no Rehabilitation and
Resettlements involved in the lands
proposed to be acquired for the project. As
per the LA Act, employment per family of
inhabited lands to be acquired only will be
given. However any decision in this issue will
be taken in consultation with Government of
Tamil Nadu.

5. There is no proposal to expand the project
capacity and it is also not possible.

6. Funds have been allocated under CSR to
improve the infrastructure facilities like
education, medical, etc.,

7. The suggestion of Thiru Thirumalai will be
considered in consultation with GOTN.

Funds allotted for CSR Activity:
Capital cost: Rs.38.00 Crores
Recurring cost: Rs.3.00 Crores

Thiru Thivakaran, Naganenthal

Thiru Thivakaran also told that the people in
this area are only farmers and they know only
agriculture and animal husbandry. He also
informed that the 30 villages around the project
site are the “rice bowl” of the Ramanathapuram
District and even the educated youths also
carrying out the agriculture. The compensation

The compensation for the lands will be as per the
prevailing Land Acquisition Act and as per the
directions of Government of Tamil Nadu.

The site for the project has been finalised only after
considering many alternatives, so as to have minimal
impact on the environment and to have minimal R&R
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to be given for the lands taken is very much
less than the annual rice production. He
requested that the project may be shifted to
some other place without disturbing even a
single agriculture land.

issues. Due care has been taken to minimise the
acquisition of agricultural lands. The agricultural
lands now proposed for acquisition are single crop
lands.

Thiru Muniyandi, President of the Irrigation
Association, Thiruppalaikudi

He told that the farmers in these area are very
small level who having only 2 to 3 acres each.
He told that the details of the project should be
informed to the village people at the starting
stage of the project itself, be conducting at
least one meeting in each village before
initializing the project. He also told that it is
informed by the Collectorate, Ramnad under
the RTI Act that the details of the railway lines
to bring the coal to the project site is not
available. He also told that the land acquisition
done here is not based on the 2013 Act which is
announced in the Parliament and done only
based on 1977 act which is not correct and he
concluded that the land acquisition can't be
done under this Act.

The villagers are aware about the project from the
initial stage of identification of lands itself. Surveys
have been conducted to finalise the boundary of the
project area. Terrestrial and Marine Bore hole studies
have been conducted in the poramboke lands.

Further as a part of Socio Economic Study, the
Consultants, M/s.Madras School of Social Work have
conducted direct household interviews, Key
informants interviews with District level officials,
President of the SHG/ President of the Village level
association, Block Development Office/ President GP/
Ward member GP/ ICDS-Teacher/  School
Headmaster/Head mistress, etc., Cluster level focus
group discussions with Women/Self Help Group/
Village level committee/Youth groups/salt pan
groups, etc., to get quality data on the community
needs. The above interviews have been held in the
villages which fall in both core zone and buffer zone
of the Project area.

The information under RTI Act on the details of the
railway lines to bring coal for the project, were called
in the year 2012/2013, when the proposal was not
finalised and the same was also not available with
the Collectorate, Ramnad. The documents were
submitted to the Collectorate only for Public Hearing.
The feasibility report has also been included in the
EIA Report as Annexure.
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The land acquisition will be done only as per the Act
in vogue.

Thiru Thanraj, Morpannai, Thiruppalaikudi
Group
He told that people of Morpannai and

Thiruppalaikudi are not aware of the project.
Approximately 10000 persons are fishing with
the help of small country boats. He also told
that the emission from the power plant may
affect fish development and hence fishing also.
In turn this will affect the livelihood of the
fishermen.

All efforts were taken to inform about the Project to
the Public. Notice was issued in the local newspapers
both in English and Tamil regarding conducting
Public Hearing. Banners were placed in all strategic
places.

As a part of Socio Economic Study, the Consultants,
M/s.Madras School of Social Work have conducted
direct household interviews, Key informants
interviews and Cluster level focus group discussions
regarding the Project. The above interviews have
been held in the villages which fall in both core zone
and buffer zone of the Project area, which includes
Thiruppalaikudi and Morpannai villages. Hence the
statement that the people are not aware about the
Project is not correct.

Pollution Control Measures will be implemented to
limit the pollution within statutory limits, so as to
mitigate the impacts and emission from the Power
Plant will have little effect on fishing.

Tmt Sesu Rathinam, Cuddalore

She told that the full EIA Report was not
available in the MOEF website and hence
carrying out public hearing is not a correct one.
She also told that the EIA report is not based
on the TOR given by MOEF and it is not having
any details about Carbon Monoxide emission.
She also informed that the depth of the sea
near the project site is very shallow and due to

TANGEDCO submitted the hard copy and soft copy of
the Terrestrial EIA, Marine EIA Report and Executive
Summary of the Project to MOEF/Southern Zone vide
Ir.dt.30.5.2014 as per the procedure for conducting
Public Hearing stipulated in the EIA Notification
2006.

The EIA Report has been prepared fully in line with
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the project the “Bio-diversity” will get affected.
Finally, she requested to generate power with
the help of renewable energy sources by
avoiding burning of coal.

the TOR stipulated by MOEF/GOI. The baseline study
of the Ambient Air Quality recorded the Carbon
Monoxide and it is found to be well within the limits
of 4 mg/m?®

Because the sea near the project site is shallow,
TANGEDCO has proposed to draw water for the
project far away from the shore.

Based on the Study conducted through M/s.1IT,
Madras, the cooling water will be drawn from the sea
through an Intake Well located at a distance of 5.2
km from shore at 4.0m water depth. The Outfall will
be at a distance of 7.0 km from shore at 5.0m water
depth. The Intake and Outfall pipes will be laid over
Jetty.

Based on the modelling studies, it is seen that The
temperatures in the sea will rise by about 0.5-
0.75deg. C and Salinity will rise by about 4 ppt within
2.0 km distance from outfall. Beyond this, ambient
conditions will be preserved.

M/s.WAPCOS, the consultants for Marine EIA Study
have concluded that rise in temperature is not likely
to cause any alteration in the biotic community of
the coastal waters of the project area.

The Intake Well has been designed with fish escape
velocity as 0.15m/sec.

Due care has been taken to protect the marine
environment. Hence Bio-diversity of the area will not
be affected due to the setting up of the Project.

Regarding generating Power from renewable energy,
as on year 2013, Tamil Nadu has 7145.225 MW
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installed capacity of Wind power generation, 17 MW
of Solar power generation and 177.4 MW of Biomass
power generation and we are also taking efforts to
continue to add renewable energy every year.

Thiru llango, Nam Tamizhar

Ramanathapuram

Party,

He told that the farmers should be motivated to
do agriculture in the current situation since
most agricultural lands are now changed into
real estate land. He further told that this project
will affect the livelihood of fishermen and he
requested to check and improve the basic
infrastructure to the villagers. Finally, he told to
change the project site to some other places
where there are no issues to environment,
farmers, fishermen and general public.

The project will not affect the livelihood of the
fishermen. As stated in SI.No.6 above, due care has
been taken to protect the environment.

The site has been chosen so that there are minimal
environmental impacts.

Thiru Arulanantham, Pampan

He told that the Ramanathapuram District has
very lengthiest coastal area and the plankton,
food for fish is available in plenty in the sea, will
be affected by the waste water let out by the
power plant. He finally requested to give
priority to alternate power projects for power
generation.

As stated in SI.No.6 above, due care has been taken
to protect the environment.

Thiru Karunamoorthi, Secretary, Tamil Nadu
Fishermen Association, Ramanathapuram

He told that the people of the project villages
are not aware of the public hearing meeting
and this meeting looks like conducting for
record. He also informed that the livelihood of
this area people is only agriculture and fishing.
Due to the discharge of treated effluent, which
will contain heat and more salinity will affect
fish growth. This will affect the livelihood of the

As stated in SI.No.5 & 6.
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fishermen of this area.

10.

Thiru  Jeeva, Coastal  Action Network,

Nagapattinam

He told that administrative sanction for land
acquisition has been given before this public
hearing which is not correct and this
administrative sanction should be cancelled.
The project should not affect the people,
agriculture and fisheries. He also informed that
as per Land Acquisition and Rehabilitation Act,
2013, if the people gave written objection
against land acquisition, then the land can't be
taken for the project. He finally concluded that
as the project affect people, it should not come.

In order to approach MOEF/GOI for obtaining E.C for
a project, the pre-requisites are Availability of Land,
Coal Linkage and Water Linkage. Hence based on
TANGEDCO'’s application, Govt. of Tamil Nadu issued
Administrative Sanction for Acquisition / Alienation of
lands for the Project vide G.0.Ms.91, dt.21.1.2014.
However, no activity has been carried out in the
lands except preliminary survey and geo-technical
investigation (bore hole studies). However, only after
obtaining requisite statutory clearance, actual work
at the field will be started.

Land Acquisition will be carried out only as per the
prevailing LA Act.

11.

Tmt.Ganthimathi, Advocate

She told that the Socio Economic Study
conducted by secondary resources only which is
not adequate. The project area consists of 37
tanks and the overflow during flood times will
reach sea. But the EIA Report does not contain
any details about the effect of emissions from
the power plant on the flora and fauna in these
tanks. She also told that around 150m of
Ramnad district coastal shore already got
eroded and this EIA Report is not having
cumulative effect about the coastal erosion.

TANGEDCO has conducted Socio Economic Study by
fixing Consultants, viz., M/s.Madras School of Social
Work, Chennai, one of the premier institutes for the
work.

M/s.Madras School of Social Work have conducted
direct household interviews, Key informants
interviews with District level officials, President of the
SHG/ President of the Village level association, Block
Development Office/ President GP/ Ward member
GP/  ICDS-Teacher/  School Headmaster/Head
mistress, etc., Cluster level focus group discussions
with  Women/Self Help Group/ Village level
committee/Youth groups/salt pan groups, etc., to get
quality data on the community needs. Only based on
the Community Needs Assessment, TANGEDCO has
fixed the budget for CSR Activity.
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The core zone, ie., the Project Boundary of the
Uppur Thermal Power Project does not contain any
tank. The Buffer zone of the project area has 37
tanks. Hence MOEF/GOI while issuing TOR for the
Project has specifically stated as follows:

« Scheme for regeneration and preservation of
village ponds in the study area shall be
formulated.

TANGEDCO has conducted Geo-hydrological Study of
the Project area through Anna University and the
report has given proposal for desilting and increasing
the depth of tanks for increasing the storage
capacity. This increase in capacity will improve the
irrigation activity as well as economic status of the
people surrounding the tanks. The de-silted volume
of soil can be used for filling the project site.

Based on the design hydrograph, the peak flood
discharge can be easily stored within the tanks on
the upstream of the project site itself. Impact of
flood discharge to the project site is very less.
Further, flood discharge can be safely discharged
into the Nayar River and drained to Bay of Bengal.

The tanks are dry for most of the year. Only during
rainy season, the tanks get filled. The entire water is
used up for irrigation before the next rainy season.
The tanks are not perennial water sources.

All Air/Water/Soil/Noise pollution mitigation
measures will be implemented. Hence there will not
be any impact on the flora and fauna in the Tanks.
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Based on the Report prepared by Institute for Ocean
Management, Anna University, for MOEF/GOI, it is
seen that a portion of the coast near Morpannai
village has high erosion. Hence as a part of CSR
Activity, TANGEDCO has proposed to construct a Sea
Wall of 500m in the village.

However establishment of the project will not have
any impact on the coastal erosion, since the cooling
water intake and outfall pipelines are proposed to be
laid over Jetty. The support columns will be placed
16m c/c. The Jetty will not block the littoral drift of
the coastal waters.

12.

Thiru

Mugilan,

Tamil Nadu Environmental

Association, Erode

He told that most of the people are not aware
of public hearing and the project report is not
made available to most of the people. He told
the following things in his speech —

1.

Employment to the local people will not
be possible in the Thermal Power Plant
as it required more technical skills.

The EIA Report is not covering the site
selection criteria given by Central
Pollution Control Board like the Thermal
Power Plant should not be located
within 15 km from any residential area,
5 km away from any NH or 10 km from
any tourist or eco-sensitive area.

There is major chance for discharge of
chemicals into sea which are used in
the water treatment

Micro organisms, fish growth will be
affected

As discussed in SI.No.5.

All efforts were taken to inform about the Project to
the Public. Notice was issued in the local newspapers
both in English and Tamil regarding conducting
Public Hearing. Banners were placed in all strategic
places. The Project report / Executive Summaries
(both English & Tamil) were uploaded in the TNPCB
Website and also the hard copies were made
available in the following offices:

Collectorate, Ramnad

District Industries Centre, Ramnad

Tahsildar, Thiruvadanai Taluk

Panchayat Union Office, Thiruvadanai
District  Environmental  Engineer/TNPCB,
Sivagangai

TNPCB HQ, Chennai

e Secretary, E&F Dept., GOTN, Chennai

e MOEF/GOI

1. Implementation of the project has beneficial
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5. The existence of Mangrove forest is not
listed in the report

6. The possibility of acid rain will increase
due to the SO, emission

7. The agriculture will get affected due to
the water scarcity.

Hence he requested to take these points into
consideration before taking any decision.

impact in terms of providing direct and
indirect employment opportunities.

The site was selected only based on the Site
Selection Criteria stipulated by CPCB. The
site is away from Cities (Nearest Town
Ramanathapuram is at a distance of 28 km),
500m away from East Coast Road, 4 Km
away from NH-210 and there are no eco-
sensitive zones within 10 km of the project
site.

Only cooling water along with the brines
from Desalination plant will be discharged
into the sea.

The Intake and Outfall are designed based
on the Modelling Study report by M/s.IIT,
Madras, to ensure that the marine flora /
fauna are not affected.

The existence of Mangroves has been
mentioned in the report and it has been
indicated in the CRZ Map as 1A Zone.
However, the routing of intake and outfall
has been fixed to cross the zone with
minimum mangroves.

The Maximum GLCs with 100% imported
coal indicate that SOx will be 50.72 pg/m?
which is well within the permitted limits of
80 pug/m?.

The entire water requirement for the Project
is proposed to be met from Sea. Hence there
is no possibility of agriculture getting
affected due to water scarcity. Further,
TANGEDCO has proposed to desilt and
deepen the Irrigation tanks in the
surrounding area which  will  benefit
agriculture.

13.

Thiru Udhayanan, Ramanathapuram
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He told that the executive summary report does
not contain many things. He also told that if the
sea water was taken at a distance of 6 km from
the shore then the livelihood of the fishermen
will get affected. The ash emission from the
power plant will affect the whole
Ramanathapuram District. Also the report has
covered only agricultural villages around the
project site and the fishermen villages are not
taken into account. He finally requested to find
alternate ways for the power production and
not to affect the livelihood of the people.

As discussed in SI.No.5 & 6

As a part of Socio Economic Study, the Consultants,
M/s.Madras School of Social Work have conducted
direct household interviews, Key informants
interviews and Cluster level focus group discussions
regarding the Project. The above interviews have
been held in the villages which fall in both core zone
and buffer zone of the Project area, which includes
Agricultural villages and Fishermen villages.

14.

Thiru Siron Kumar, State Secretary, Tamil Nadu
Fishermen Association

He told that the electricity already been
generated in the state of Tamil Nadu has been
transmitted to other states and Government
should take action for this. The officials should
understand the feelings of the village people
and the district administration should bring
some other good projects to improve the life
status of the people.

Noted.

15.

Thiru Ramesh Karuppaiah, Representative of
“Pooulagin Nanpargal”

Thiru Ramesh Karuppaiah told following things
in his speech —

1. This project is planned only based on
the imported coal

2. CRZ clearance certificate is not
available for the project

3. Details of solar power usage inside the
plant are not available.

4. The details of water flow pattern in

1. The project is planned for 100% imported
coal with a provision for blended coal of 70%
imported and 30% Indian coal.

2. CRZ Clearance certificate is not required for
conducting Public Hearing. TANGEDCO
already submitted application for CRZ
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case of over flow of tanks are not
available.

5. The disposal details of ash are not
available

6. The alternate plan for satisfying water
demand in case of failure of
desalination plant is not available.

7. The waste water generation points are
not given in detail

8. The list of industries in the nearby
locations is not available.

9. The details on heavy  metal
management and radiation are not
available.

10. The details of railway line proposal are
not given

11. The Natural Disaster Management
Report is not available.

12. The report on Mangrove forest
protection is not available.

13. The details with respect to the effect on
the fisheries are not available

He finally requested to wuse the new
technologies with renewable energy

Clearance along with application for
conducting Public Hearing. The District Level
CRZ Committee convened on 20.8.2014 and
recommended the project. Public hearing is
a pre-requisite for obtaining CRZ Clearance.

Solar panels will be provided in roof tops and
other feasible locations.

The Geo-Hydrological Report of Anna
University discusses the drainage pattern of
the study area. Discussed in SI.No.11

Discussed in SI.No.1. The entire fly ash will
be disposed off to Cement Companies / Brick
Manufacturers. Many Cement Companies,
viz., M/s. Tamil Nadu Cements, M/s.Dalmia
Cements Ltd., M/s.Malabar Cements Ltd.,
M/s.Ultra Tech Cements Ltd., and M/s.
Chettinad Cement Company Ltd., have
furnished their expression of interest for off
take of flyash. The bottom ash is proposed
to be disposed in Ash Dyke.

In case of failure of Desalination Plant, the
Power Plant will be stopped till the Desal
Plant is repaired.

The waste water generation points have
been indicated in the EIA Report.

There are no major industries in the Core
Zone / Buffer Zone of the Project area. The
major activities are agriculture and fishing.
There are few aqua culture units and salt
pans near the project area.
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10.

11.

12.

13.

The radio activity and heavy metals in coal /
ash will be tested once the coal source is
finalised. The bottom ash is proposed to be
disposed in ash dyke which will be lined with
Geo-membranes. Hence there will be no
impact on the ground water.

Discussed in SI.No.1

The Natural Disaster Management is given in
Cl.6.15 of the EIA Report. The proposed
project site is 1.0 km away from the
shoreline and far beyond 100 km from the
disasters occurred in the past. The power
plant will be established at an elevation of
5.0 m above mean sea level and thick green
belt will be developed along the periphery of
the project site. Hence, the proposed power
plant may not have significant impacts due
to natural disasters like tsunami, cyclones.
The cyclone atlas is provided in Figure — 6.2
of the EIA Report.

Discussed in SI.N0o.12. The existence of
Mangroves has been mentioned in the report
and it has been indicated in the CRZ Map as
1A Zone. However, the routing of intake and
outfall has been fixed to cross the zone with
minimum  mangroves. The  Mangrove
monitoring Programme has been furnished in
ClL.5.3 of Marine EIA Study report prepared
by M/s.WAPCOS.

The details are available in Chapter 6 of
Marine EIA Study report prepared by
M/s.WAPCOS.




305

16. Thiru Rajiv Kumar, Uppur
He told that the people of the villages should be | As Discussed in SI.No.5
informed about the project at the starting stage
of the project itself.

17. Thiru Mugilan again came and requested that | Noted. As per the EIA Notification 2006, the
the EIA reports shall be prepared in Tamil for | Executive Summary is to be prepared both in English
projects in the Tamil Nadu and vernacular language.

18. Thiru Muniyandi again came and told that the | As discussed in SI.No.1

report on the construction of railway line for the
transportation of the coal should be
incorporated into this report.
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