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SEFORE THE NATIONAL GREEN TRIBUNAL (SZ) CHENNAI

Application No.143/ 2022

BETWEEN:

SRI. PARAMESH. V Applicant
AND

THE COMMISSIONER, BBMP AND OTHERS ... Respondents

Memo

The undersigned counsel herewith submits that,

1. Firstly, the counsel for the applicant craves leave to submit the reply

to the Annexures of the reply statement submitted by respondent 13
and 14 and also craves leave of this Hon’ble court to file an additional
reply and produce additional documents on the next date of hearing
by filing necessary applications. In addition, any specific non-denial
of the same shall not be treated as an admission of the same at their
behest.

2. It is submitted that, the respondent No.13 & 14 had filed a reply
statement dated 19t February 2023 denying the averments of the
application filed by the applicant without uploading the supporting
annexures as stated in reply statements.

3. It is submitted that, Further, the respondent counsel clarifies before
this Hon’ble Tribunal that as they have not received the translated
typed copy and the same will be re-uploaded and sought for the time.
Subsequently the counsel for the respondent uploaded the

es, which was available to the view on the Tribunal website.

annexur

4. Tt is submitted that, the respondent - has submitted the land
s by the Deputy Commissioner Bangalore Urban
its translated copy dated 19/5/2019 as

it is crystal clear from the orders bearing

conversion order
District along with
Annexure-B1l. Wherein in
No. ALN/EBK/SR/35/2018-19
0.02 guntas of B Karab (Waterbody

in para No. 6 that states there is
) in. sy. No. 31/1, as it is

rved for the public purpose and the applicant/land owner has no

ver this B-Karab, and only the go
o directed the Tasildar to clearly menti

rese '
vernment has the rights

rights 0 on the sameé in

over it and als

the RTC.



S. It is submitted that, the respondent has submitted the land
conversion orders by the Deputy Commissioner Bangalore Urban
District along with its translated copy dated 03/06/2019 as
Annexure-B1. Wherein in it is crystal clear from the orders bearing
No. ALN/EBK/SR/34/2018-19 in para No. 6 that states there is
0.05 guntas of B Karab (Waterbody) in sy. No. 34/1, as it is reserved
for the public purpose and the applicant/land owner has no rights
over this B-Karab, and only the government has the rights over it
and also directed the Tasildar to clearly mention the same in the RTC.
It is submitted that, the respondent No. 13 &14 has deliberately
concealed the above facts in the translated typed copy by

suppressing the facts and misleading this Hon’ble Tribunal.

6. It is submitted that, the respondent has submitted the order of the
Deputy Commissioner, 1st Respondent confirming the change of
route and for shifting of the feeder Canal as Annexure B13 along
with its translated copy. Pertinent to state here that the
applicant/land owner has submitted the application for the change
of route pertaining to B-Karab with the Deputy Commissioner dated
24.01.2023 by suppressing the fact that the Oa.No.143/2022 being
pending before this Hon’ble Tribunal and the application is b_een
submitted by the land owner only after the admission of this OA.
NO. 143/2022 dated December 19" 2022, wherein the respondent
No.13 and 14 was supposed to get this approval at the time of land
conversion and it is pertinent to state that the respondent No.13 and
14 had acquired the approvals from the 6ther concerned authorities
for the construction of the project before the approval of the same
from the Deputy Commissioner. Subsequently during the

pendency of the OA. NO.143/2022, pending before this Hon’ble

Tribunal the Deputy Commissioner approves the same on

03.02.2023 (within a swift of a week time) vide order No.

LND(E)CR273/2022/23 under Karnataka Land Grant Rules 28(a)(i)

of 1969 imposing certain conditions. As the order is passed without

following the due procedures, it is suspicious.

7. It is submitted that, as per the Karnataka Land Grant Rules
28(A)(4) it states that “The Depuly Commissioner shall on receipt of
such application, make such enquiry as he thinks fit and if satisfied

that the applicant is eligible under this rule for the grant of land in



"
-

exchange for the land relinquished, determine the market value of the
land to be relinquished and also of the land to be granted. Thereafter
My_&sian order granting the land, if the value of such
land is not more than one thousand rupees. If the value exceeds
Tupees one thousand, he shall submit the application together with his
report in the matter to the Divisional Commissioner. The Divisional
Commissioner may pass an order granting the land if the value of such
land does not exceed rupees ten thousand. If the value exceeds ten

thousand rupees the records. shall be submitted to the State

Government which may pass orders granting such land”

8. It is pertinent to mention that, as per the above mentioned rule the
Deputy commissioner is empowered to pass an order for granting the
land only when the value of such land is below Rs.1000/- and if the
value of the land exceeds above Rs.1000/- he shall forward the same
to the divisional commissioner along with his reports. As the sub-
registrar guidance value of the project area is approximately not less
than Rs3000/- per square feet. Hence, the order passed by the
Deputy Commissioner is questionable, as he is not empowered to

pass such orders.

9. It is submitted that, subsequently the Deputy Commissioner/
Respondent No.l vide his order No. LND (E|CR. 273/2022-23
dated 20.02.2023 has cancelled his previous order dated
03.02.2023(Annexure-B13- confirming the change of route and for
shifting of the feeder Canal). The copy of the order dated 20.2.2023

is hereby produced as Annexure-A along with its translated copy as

Annexure-Al.

10.1t is submitted that, later the Tasildar/ respondent No.8 vide his
order No. DMA(NCR)CR/80/2022-23 passed an order dated
08.03.2023 confirming the encroachment of the
Nala/waterbody/ Rajakaluve in the above mentioned Survey
Numbers (Sy. No. 31/1 an_d 34/1), directing the land owners to take
necessary steps remove the encroachments of water bodies and
failing which the concerned officials of Storm water drain (SWD) wing
of BBMP with the assistance of concerned surveyor, in the presence
of concerned RO of BBMP have to take steps to remove the exact area

of encroachment over the Nala/kaluve which has been physically



identified by the surveyor. The copy of the order dated 08.3.2023 is

hereby produced as Annexure-B.

Wherefore, from the above recent orders of the Deputy
Commissioner/respondent No.1 and the Tasildar/respondent No.8 it
is evident that the respondent No.13 and 14 have encroached upon
the water body and its buffer Zone. As the respondent No.13 and 14
has deliberately concealed the facts of the encroachment of the
waterbody and its protected buffer zone, strict legal action including
the contempt proceedings has to be initiated on the respondent No.13
and 14 along with environmental compensation/fine. And any other

orders as the Hon’ble tribunal deems fit in the interest of justice and

L

Advocaij for Applicant

equity.

Bangalore

Date: 16/03/2023
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PROCEEDINGS OF THE OFFICE OF THE COLLECTOR,
BANGALORE DISTRICT, BANGALORE

Sub: Regarding cancelling that the change order of
Saravu Path change in serial No.31/1 of 002
gunta and Sl1 No.34/1 of Bidarahalli Hobli,
Kumbena Agrahara Village, Bangalore East Taluk.

Ref : 1)This office bide numbered proceedings dated :
03.02.2023.

2) Thasildar, Bangalore East Taluk,
Ladefor “D” Sof/25/19-20, date :31.01.2023.

3)National Green ~Tiifm-a) petition
No.143/2022.

Reg: Shri Anjinappa S/o.Ramaiah filed a petition with
this office dated : 24.01.2023, in Sl No.31/1 and
Sl 34/1 in S1 No.31/1 of Agrahara Village,
Bangalore East Taluk, Bidarahalli Hobli,
Bangalore City, District, 0-02 Gunte B requested
to change the path of Kharabu land - as per
reference -II Thasildar and Assistant Director of
Land Records, Bangalore East Taluk, and Taluk
land Surveyor confirmed the Survey map and
submitted a report regarding the changing the

path.
>>><<<

Accordingly, based on the survey map and report
submitted by the Thasildar and Assistant Director of land
Bangalore East Taluk, and Taluk land Surveyor,

records,

0-02 gunte in No.31/1, and 0-02 in No.34/1 of Agrahara



Village, Kumbane Agrahara. Gunte total 00} gunte - B

Kharabi chain is re-routed and ordered as per
reference -1.

Further, Mr. Paramesh said that HVRbuilder 1S
encroaching the Rajkaluve/steam in Block No.IIT of N.ILR
sun P. at No.30, 31/1, 31/2, 34/1 of Agrahara Village.
Bidarahalli Hobli, Bangalore East Taluk and constructing
a multi-storied building and has filed the complaint as per
reference 3 National Green . T<ié LJQ»LC application
No0.143/2022 and the said case is pending in the judicial
board and since the petitioner has concealed /mis
represented the said matter and obtained a change of
course order the following order issued.

No.LND(Cr.273/2020-22-23) Dated : 20.02.2023

0-02 Gunte in 0-02 gunte and 0-02 gunte in 34 -1
total 0-04 gunte in Kubane Agrarhara Village, Bidarahalli
Hobli, Bangalore East Taluk, as per reference (1) order

dated L 03.02.2023, is hereby revoked and cancelled with
immediate effect.

Dyanand.K.A.
District Collector,
Bangalore East.



Copies sent to :-

1.

Sending to the Thasildar Bangalore East Taluk to

enquire the encroachment and illegal construction of

the land in question issue a notice to the

encroachers Under Section 104 of the Karnataka
Land Revenue Act, 1964 and conduct an enquiry and

take the necessary legal action directed to submit a

detailed report with all documents and map to the

office by repost.

Sent to Assistant Director of Land Records,

Bangalore East Taluk for information and necessary

action.

Shri R.Anjinappa Son of Ramaiah, Kumbana

Agrahara Village, Bidarahalli Hobli, Bangalore East
Taluk.



o R, BENGALURU EAST TALUK

N THE COURT OF THE TAHSILDAR, 55 ' 036
AT K.R. PURAM, BENGALUR .
’ " (1.1 2023

Before this @%‘ day of
. AJITH KUMAR RAI

TAHSILDAR
BENGALURU EAST TALUK

" Present:

DMA(NCR)CR/SO/ZOZZ 23

r P‘ET.ITI.O_NE_R 4 ; -The Government of Karnataka.
. RESPO ; - , s L
"> PONDENT : Sii. Anijanappa,
S/o Rama"iah
residing at,.
KumbenaAghrahara \/lllage

BidrahalliHobli, -

Bengaluru East Taluk.
The above proceedmg has been tmtrated by mvokmg the
prowsrons of section 104 of Karnataka Land Revenue A(,t 1964 and
prows:ons of the Dnsaster Management Act 2005 therematter
referred to as 'Act) to remove the Encroachment over the -
| Kaluveexnstmg in Sy. No 31/1 measunng to an extent of 0- 02 Guntac
and m Sy No 34/1 measurmg to an extent of O 02 Gunta< both |
: 51tuated at Kumbena Agrahara anlage Brdarahalll Hobli, Bengalunu
A East Tafuk (heremafter called as SUbJE‘Ct survey numbers/ lands in
- questton) |

The Taluk Surveyor by conductrnb the survey IdOﬂ[l ed
0 tl-\"

'xrstence of Kaluve . and encroachment upon the same 't
| Il' e

7,!
e

(‘.' | | ‘
N ¢
‘
.
v



ubject Survey Numbers. By considering the same yy,
) Ny,

been issued to the respondent and directed nim (g ey,
\\\‘

encroachment over the Kaluve. As he failed,the above prq OCeedy,
has been initiated.

In response to the notice, the respondent appeared throypy,
his counse| -and contending »th'at‘;f".H'e ‘fs the absolute owner of the
subject survey numbers and also submits that their exists of 0.02
Guntas. Kharab in Sy.No.31/1 and 0-02 Guntas of Kharab earmarked
for SARAVU and 0.03 Guntas Kharab, totally 0-5 Guntas N
- Sy.No.34/1. He also contended that, he has filed an apphcatlon on
16 08 2019 for deviation of SARAVU/PATH" i Accordingly '.thns--
authonty on 17 08.2019 in No LND(KA CR/25/2019 20 d:recred the :
Assastant Dtrector of Land Records Bengaturu East Taluk to conduct,
: _the survey and submit the report wuth sketch ln respect of the

same, the Taluk Surveyor issied a notice to hfm and :ecorded the

statement conducted the Spot lnspectlon and’ prepared a sketch
' for deviation of SARAVU/PATH ThIS authoruty based on the above

report forwarded the report to Deputy COH\I“mbbt()nt’l Beng‘al Jro-

‘Urban Dlstrlct Accordmgly Deputy Commlssnoner pa55ed an Ord‘er '

 dated 03 02. 2023 for deviation of SARAVU/PATHln regpe(_t of

-Kharabln subject survey numbers. He also contended that no

notfce or intimation issued to him or survey has been done before :

initiating the instant proceedings agamst him.
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In support of his Contention, the Respondpm has produ
fthe letter

dateg 19.08 20

c . iotice, letter
opy o dated 17 08. 2019. Revenue Survey Notice,

1d etc
019, SUFV@V Sketch, Order dated 03.02.2023 ar

: . : vailable
Heard the 3¢ gurnentand Perused the material documents a

SO
By 80ing through the report of the aluk surveyor L >

thatin supject 5, No. 34/2and. sy, 31/1 measuring to an extent

Guntag of Kharab earmarked for the purpose of Kaluve

F‘”ther bv perusmg the contentlons urged by the respondents,

Whlth clearly substantlate that he has encroached the sald Kaluve

and constructed the RCC Burldmg

The further contentoons of the respondent IS that, by

consrderlng hlS representatlon and based on the sketch and report

prepared by the Taluk -Surveyor. the Deputy Commlssroner has'

Ordered to deviate the said Kharab land in subject land as per the .

| Order dated 03 02 2023 It shows that the sald Order whrch

been referred by the respondent has been cancelled by the DeDUty .

CommlSSloner as per’ the Order _dated 2007 2023

n
NO LND(EaSt)/CR/273/2022 23. Therefore there IS no for

Ce In the

| contentlon ofthe respondent

ha"s g ¢

e



5 to remove the
Therefore, it is required to take necess3" step

. _ expenses for
encroachment and also to take steps to recover the €xp

valof the €ncroachment by the respondent.
Hen;?' | proceed to pass the following;

ORDER

Act and

By 'm’leng the provisions of Section 104 Of KLR.
u 05, |
Nder ‘the- ‘Provisions of the Disaster Management Act o

ver
hereby direct the Respondents to remove the Encroachment ©

| theKaluVeSV No0.31/1 measuring to an extent of 0-02 Guntas and 11

>Y.No. 34/1 measurmg to an extent of 0-02 Guntas, both situatec al
Kumbena Agrahara Vlllage BldarahalllHobh Benga“—”“ East
Taiuk WhICh is more fully and particularly’ rdentlﬁed in the sketch

_ prepared by the Taluk Surveyor forthwith.

Fallmg whech the concerned Ofﬂc:als of Stormwater Dram'

. (SWD) wrng of BBM P. wuth the assrstance of the concerned

Surveyor in the presence of the concerned R. O of B B. l\/l P have to

(q
L

take steps to remove the exact area of encroachment over the“

, Nala/Kaluve whlch has been physucally rdentlfled by the surveyor

~-’1',-/*{‘ .5-"

| (order pronounced in the open court on thrs (;8 day o[' 2023)
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