SUPPLEMANTARY REPORT OF COMMITTEE CONSTUTUTED TO ASSESS THE
ENVIRONMENTAL COMPENSATION FOR THE ALLEGED VIOLATIONS BY THE
SEVENTH RESPONDENT IN THE ORIGINAL APPLICATION NO. 136 OF 2016 (S2)
FILED BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, SOUTHERN ZONE,
CHENNAI

1 Background

Original Application No. 136/2016 (SZ) was filed by M/s. Capt. B.S. Prakash
Applicant, before the Hon’ble NGT on 17/06/2016, alleging violation of
environmental conditions and Coastal Zone Clearance granted for the project by
the seventh respondent. The Hon’ble National Green Tribunal (NGT) in its order
dated 18.03.2020 directed constitution of a Committee comprising of
representatives of Regional Office, Ministry of Environment, Forest and Climate
Change (MoEF&CC), Bangalore, Kerala State Coastal Zone Management
Authority (KCZMA) and Kerala State Pollution Control Board (KSPCB) with orders
to inspect the project, submit a status report and also propose action if any
violation is found regarding the conditions imposed including the Coastal Zone
Regulation. The Hon’ble NGT also directed the Committee to impose
environmental compensation against the seventh respondent for violation of any
of the conditions imposed in the environmental clearance as well as the Coastal
Zone Clearance granted in respect of the project, as has been directed by the
Hon’ble NGT in several cases of this nature, on the basis of the guidelines given
by the Central Pollution Control Board (CPCB) in this regard.

The Committee submitted its report and the matter came up for hearing before
the Hon’ble NGT on 20/01/2021. The Hon’ble NGT in its order dated
20/01/2021 observed that the committee has not assessed the environmental
compensation in respect of CRZ violations though certain violations were noted
and directed the committee to co-opt any expert of their choice for the purpose
of assessing environmental compensation for the alleged violation and submit a
further report. Thus, the Regional Office, Ministry of Environment, Forest and
Climate Change (MoEF&CC), Bangalore approached the National Centre for
Sustainable Coastal Management (NCSCM), Ministry of Environment, Forest and
Climate Change, Chennai, to nominate an expert member for the purpose and
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accordingly Shri. M Dharma Raj, Senior Scientific Consultant, NCSCM was
nominated by Director, NCSCM.

2. Project details

As already noted by the Committee in its original report, M/s Green Gateway
Leisure Limited (GGLL) is the special purpose vehicle formed by M/s Air Travel
Enterprises (ATE) for executing the project Bekal Beach Resort and Spa. The
proposal relates to construction and development of a resort and spa in Survey
No.117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 131,
133 and 134 of Kikan Village 1(P) of Chittari at Bekal in Kasargod District, Kerala
in 58 acres of leased land. Total built area of the project was envisaged to be
19041 m2 with 137 cottages. As per the clearance granted under CRZ 1991, the
project site falls in Coastal Regulation Zone (CRZ)-IIl area. Total water
requirement for the project was envisaged to be 60,000 |/day. The Capital cost
of the project is Rs 22 Crores. The validity of the CRZ clearance obtained from the
Ministry of Environment, Forest and Climate Change (MoEFCC) vide No. 16-
4/2008 IA-Ill dated 02.01.2009, expired on 01.01.2014.

3 Issues before the Reconstituted Committee

The reconstituted Committee considered the following issues for deliberations
and for submitting the report to the Hon’ble NGT, based on the issues raised in
the order dated 20/01/2021 of the Hon’ble NGT.

a) Violation of any of the conditions imposed in the environmental clearance
as well as the CRZ Clearance, observed by the previous Committee.

b) Calculate the environmental compensation against the seventh
respondent for such violation, as has been directed by the Hon’ble NGT in
several cases of this nature, on the basis of the guidelines given by the
Central Pollution Control Board (CPCB) in this regard.

c) Damage to Ecologically Sensitive Areas (ESAs), if any.

The reconstituted Committee accordingly met online through Video conferencing
on 11/03/2021 and deliberated on the issues in detail.
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3.1 Violation of environmental clearance conditions / CRZ Clearance, observed
by the previous Committee.

The previous Committee had observed the following in its report submitted to the
Hon’ble NGT.

a)

b)

c)

The Joint Committee on the day of the visit, noted that construction of the
project was abandoned halfway, and the project was not in operation since
past 2-3 years and heavy bushes and grass of more than 5-6 feet has
grown all over the project site area expect some natural walkways. The
Committee has searched for the existence of bore wells in the project site
but could not locate any.

Accordingly, the Joint Committee concludes that there is no substantial
evidence to prove that there exist bore-wells in the project site for drawl of
ground water.

The Joint Committee on the day of the visit noted that the project has not
been completed yet and not in operation. Hence, there is no generation of
sewage and accordingly, the project authorities have not installed a
Sewage Treatment Plant (STP) till date.

The Committee also noted that the project has not been completed yet and
about 40-50% of the project work is still pending and prior to
operationalization of this project, project authorities have to invariably
establish an STP, without which they will not be able to obtain Consent to
Operate (CTO) from KSPCB.

The Joint Committee based on the records evidenced during the inspection
held on 19.11.2020 noted that few water canals have been constructed
artificially in the project site and water has been diverted into the resort
from the adjacent Chittari River and the same has been noted as per
Google Images.

The Committee noted that a Senior Scientist, KSCSTE inspected the
project on 28.10.2016 and noted the following:

“large scale digging/ excavation of earth to create new water canals
with width of 10m and above within 500 m from HTL was noted. The
CRZ Notification 1991 clearly states that “Extraction of sand,
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levelling or digging of sandy stretches except of foundation of
building, swimming pool shall not be permitted within 500 m of HTL
of sea and hence the digging within 500 m from HTL amounts to
violation of provisions of CRZ Notification”.

g) The project authority has created few water canals artificially without
clearance from Ministry/ KCZMA.

Thus, as per the inspection report of Senior Scientist, KSCSTE and as per the
report of the Committee submitted to the Hon’ble NGT, the seventh respondent
has violated the CRZ clearance/CRZ Notification by digging canals within 500 m
from HTL, without clearance from MoEF&CC/ KCZMA, which amounts to causing
damage to the environment.

3.2 Guidelines issued by the Central Pollution Control Board (CPCB) for
calculating environmental compensation.

The Hon’ble NGT in its order dated 20/01/2021 has directed the Committee to
impose environmental compensation against the seventh respondent for
violation of any of the conditions imposed in the environmental clearance as well
as the Coastal Zone Clearance granted in respect of the project, as has been
directed by the Hon’ble NGT in several cases of this nature, on the basis of the
guidelines given by the Central Pollution Control Board (CPCB) in this regard.

In this regard, the guidelines issued by the Central Pollution Control Board and
the methodology for calculating environmental compensation (copy enclosed as
Annexure R-1) are available in the CPCB portal at:
https://cpcb.nic.in/uploads/report-15.07.2019.pdf. The same methodology for
calculating environmental compensation for violating the Provisions of EP Act
based on the guidelines issued by CPCB has also been reported in detail in the
order dated 16/12/2020 passed by the Hon’ble NGT (SZ) in OA No. 49 of 2019
(SZ) (copy enclosed as Annexure R-2). The methodology is reproduced below.

The formula for calculating environmental compensation based on the guidelines
issued by CPCB is given below.
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Environmental Compensation Formula EC= PIXN xR xS x LF

Where EC - Environmental Compensation
Pl - Pollution Index of Industry Sector

N - Number days of Violation took place
R - A factor in Rs for EC

S - Factor for scale of operation

LF - Location factor

i. The industrial sectors have been categorized into Red, Orange and Green based
on their pollution index in the range of 60-100, 41-59 and 21-40 respectively. It
was suggested that the average pollution index of 80, 50 and 30 may be taken
for calculating the Environmental Compensation for Red, Orange and Green
Categories of industries respectively.

ii. N, number of days for which violation took place is the period between the day
of violation observed/due date of directions compliance and the day of
compliance verified by PCB/SPCB/CPCB.

iii. R, is a factor in rupees, which may be minimum of 100 and maximum of 500.

iv. S is based on small/medium/large industries categorization which may be 0.5
for micro or small, 1 for medium and 1.5 for large units.

v. LF (Location Factor), is based on the population of the city/town and location
of the industrial unit. For the industrial unit located within municipal boundary or
upto 10km distance from the municipal boundary of the city/town, following
factors (LF) may be used.

Sl. No. | Population (million) | Location Factor (LF)
1. 1to<b 1.25

2. 5t0< 10 1.5

3. 10 and above 2
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Note: #LF will be 1.0 in case unit is located >10km from municipal boundary and LF
is presumed as 1 for city/town having population less than one million. For notified
Ecologically Sensitive areas, for beginning, LF may be assumed as 2.0.

4 Environmental Compensation:

The Committee has been mandated to assess the quantum of Environmental
Compensation as per the specific directions given in para 34 of the order dated
18/03/2020 passed by the Hon’ble NGT in the present case, which states as
follows.

“34. If there is any damage caused to environment on account of the violation,
then the committee is also directed to impose environmental compensation
against the seventh respondent for the violations on any of the conditions
imposed in the environmental clearance as well as the Coastal Zone Clearance
granted in respect of the project as has been directed by this Tribunal in several
cases of this nature on the basis of the guidelines given by the Central Pollution
Control Board in this regard”.

4.1 Calculation of Environmental Compensation

As per the formula for calculating environmental compensation based on the
guidelines issued by CPCB is given in para 3.2 above,

Environmental Compensation Formula EC=PIXNXxR xS x LF
The input values are assessed as given below

I In the present Bekal project case, the pollution index Pl is taken as 50
(Orange category), as this project has a built-up area which is almost
equal to 20,000 m? and the sewage generation will be from the
proposed 137 Keys/Cottages. As per para 2 of the Environmental
Clearance issued for the project vide MoEF letter dated 2/01/2009, the
‘Total Water Requirement’ for the project is 60 KLD. By considering 85%
of the total water requirement/total water demand will be converted into
sewage, the quantity of sewage/waste water will be 0.85 X 60 =51 KLD.
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Thus, as per the CPCB norms, the pollution index for this project with a
built-up area of about 20,000 m? and sewage quantity of 51 KLD, will
be 50 (Orange category).

In the absence of any other date of observation/reporting of the
violation, the date of filing of the OA in the Hon’ble NGT i.e. 17/06/2016
is taken as the date of reporting of the violation. Similarly, in the absence
of any rectification/compliance order issued by PCB/SPCB/CPCB/
KSCSTE etc and the date of such compliance by the 7t respondent, the
date of inspection i.e. 28/10/2016 by Senior Scientist, KSCSTE is taken
as the date of confirmation. Thus, the number of days of violation N is
taken from 17/06/2016 to 28/10/2016 and it works out to 134 days.

R is taken as 100, as the project has been abandoned midway after
initial construction.

The project is considered as medium hence S value is taken as 1.

LF is taken as 1.5

Environmental Compensation (EC) = PIXNxR xS x LF

=50x134x100x1x1.5

= Rs 10,05,000 (Rupees 10.05 lakhs).

4.2 Assessment of damage, if any, to Ecologically Sensitive Areas (ESAs) in the
project site:

The approved Coastal Zone Management Plan (CZMP) of the Bekal area has been
published by the Kerala Coastal Zone Management Authority (KCZMA) and the
same is available at, http://keralaczma.gov.in/hearing/records/ Trivandrum
/KL_78.pdf. The approved CZMP indicating the various CRZ categories/areas
such as CRZ-IA, CRZ-IB, CRZ-1l, CRZ-lll, CRZ-IVA, CRZ-IVB etc includes the Chittari
river and the adjacent project site and is enclosed as Annexure R-3.
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It is seen from the approved CZMP that there are no ESAs in the Survey numbers
117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 131, 133
and 134 of the project site except some patches of Mangroves in the Island in
the river. Thus, no additional compensation in lieu of destruction of ESAs is
involved in the present case.

4.3 Environmental Compensation imposed by the Hon’ble NGT (SZ) in OA
49/2019:

In paras 22 and 23 of the order dated 16/12/2020 passed by the Hon’ble NGT
(SZ) in OA No. 49 of 2019 (SZ) (Annexure R-2), the Hon’ble NGT has observed the
following.

22. The dictum laid down in the decision reported in Ganga Goyal Vs. Union of
India 2018 (18) SCC 257 as such is not applicable to this fact of the case as in
that case the entire project was completed without getting Environmental
Clearance (EC) and other clearances and so the Hon’ble Apex Court had fixed the
environmental damages of Rs.100 Crores or 10 percent of the project cost
whichever is higher. But in this case, it is only in the preliminary stage and the
project cost is only Rs.40 Crores.

23. So, considering the circumstances, we feel that taking 0.5% of the project
cost and imposing that amount as environmental compensation will be sufficient,
instead of adopting the compensation fixed by the committee on the basis of the
number of days violation alone and that will meet the ends of justice.

The reconstituted Committee has noted that as per the above formula,
considering 0.5% of the project cost as the environmental compensation, in the
present Bekal project case, the environmental compensation works out to be as
given below:

Environmental compensation = 0.5% of project cost

= 0.5 (Rs 2200/100) lakhs = Rs 11 lakhs
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5 Recommendations of the Reconstituted Committee:

The reconstituted Committee recommends that the maximum of Rs 11 lakhs
and Rs 10.05 lakhs calculated in paras 4.1 and 4.3 above which is Rs 11 lakhs
be charged to the seventh respondent as Environmental Compensation for
violation of conditions imposed in the environmental clearance as well as the

CRZ Clearance.
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Abstract

Environmental compensation is a policy instrument for the protection of the environment
which works on the Polluter Pay Principal. Environmental compensation has already been
implemented in various countries, although limited in scope. Experiences from these
implementations are mixed and tend to stress the importance of certain principles in order
to achieve the overall objective of protection of the environment.

The Hon’ble National Green Tribunal through its various judgments has empowered the
Central Pollution Control Board to lay down the methodology to assess and recover
compensation for damage to the environment and utilize such amount in terms of an action
plan for protection of the environment.

An attempt has been made by the CPCB in-house Committee to develop a methodology for
assessing environmental compensation to be levied on concerned industry, authority,
individual etc. for the protection of environment. Expert institutions/ NGOs like The Energy
and Resources Institute, Centre for Science and Environment-India, Institute of Economic
Growth etc. were also consulted to finalize the report. Overall objective is to develop self-
sense of responsibility towards the environment and to make defaulters realize their mistake
by imposing compensation, which will be utilized for the protection/restoration of the
environment.

Although, this is the first attempt in India towards development of methodology for assessing
environmental compensation, however, efforts have been made to simplifying the process so
that regulatory institutions can easily adopt the methodology for implementation.



Chapter-l: Environment Compensation to be levied on Industrial
Units

1.1 Background

The Hon’ble National Green Tribunal (NGT), Principal Bench in the matter of OA No. 593/2017
(WP (CIVIL) No. 375/2012, Paryavaran Suraksha Samiti & Anr. Vs. Union of India & Ors.
directed Central Pollution Control Board (CPCB) that:

“The CPCB may take penal action for failure, if any, against those accountable for
setting up and maintaining STPs, CETPs and ETPs. CPCB may also assess and recover
compensation for damage to the environment and said fund may be kept in a separate
account and utilized in terms of an action plan for protection of the environment. Such
action plan may be prepared by the CPCB within three months” (Annexure-I).

1.2 Constitution of the Committee

In this context, Chairman, CPCB constituted a Committee under the Chairmanship of Shri A.
Sudhakar, I/c WQM-I with Shri A. K. Vidyarthi, I/c WQM-II, Shri P. K. Gupta, I/c IPC-VI, Shri
Nazimuddin I/c IPC-1l and Dr. S. K. Paliwal, Scientist ‘D’ as members. The Committee was asked
to deliberate on this issue and come up with a draft formulation before 15.9.2018.

1.3 Methodology for Assessing Environmental Compensation

The Committee discussed the issue on 4.9.2018, 13.9.2018,17.9.2018 and 09.10.2018. A
meeting was also held with Senior Officers of CPCB Head Office and Regional Directorates
through video conferencing on 28.09.2018 to discuss the draft report and to seek
comments/feedbacks. The comments/feedbacks received and deliberations of the
Committee on the same are given in Annexure-Il.

As per the Hon’ble NGT suggestion, CPCB has invited comments of 3 expert institution,
namely, Centre for Science and Environment (CSE), Institute of Economic Growth (IEG) and
The Energy Research Institute (TERI). A meeting to incorporate the comments of the expert
institutions and to finalize the report, was held on 27/03/2019. The CPCB in-house committee
on Environmental Compensation has deliberated on the comments and finalized the report
accordingly. The Committee’s deliberations are attached as Annexure-IIl.

It was deliberated for developing a formula for imposing environmental compensation on
industrial units for violation of directions issued by regulatory bodies and this is the first
attempt made. The committee discussed that environmental compensation should be based
on “Polluter Pay Principle”. The Committee decided to list the instances for taking cognizance
of cases fit for violation and levy environmental compensation.



Cases considered for levying Environmental Compensation (EC):

a) Discharges in violation of consent conditions, mainly prescribed standards / consent
limits.

b) Not complying with the directions issued, such as direction for closure due to non-
installation of OCEMS, non-adherence to the action plans submitted etc.

c) Intentional avoidance of data submission or data manipulation by tampering the
Online Continuous Emission / Effluent Monitoring systems.

d) Accidental discharges lasting for short durations resulting into damage to the
environment.

e) Intentional discharges to the environment -- land, water and air resulting into acute
injury or damage to the environment.

f) Injection of treated/partially treated/ untreated effluents to ground water.

1.3.1Intheinstances as mentioned at a, b and c above, Pollution Index may be used as a basis
to levy the Environmental Compensation. CPCB has published guidelines for categorization of
industries into Red, Orange, Green and White based on concept of Pollution Index (PI). The
Pollution Index is arrived after considering quantity & quality of emissions/ effluents
generated, types of hazardous wastes generated and consumption of resources. Pollution
Index of an industrial sector is a numerical number in the range of 0 to 100 and can be
represented as follows:

Pl = f (Water Pollution Score, Air Pollution Score & HW Generation Score)

Pollution Index is a number from 0 to 100 and increasing value of Pl denotes the increasing
degree of pollution hazard from the industrial sector.

CPCB has issued directions to all SPCBs/PCCs on 07.03.2016 to adopt the methodology and
follow guidelines prepared by CPCB for categorization of industrial sectors into Red, Orange,
Green and White.

The concept of Pollution Index, which was deliberated widely with all stakeholders and
agreed, shall be used for calculating Environmental Compensation. This may help in
implementation of such provision throughout the country, a successful initiative in vital field
of industrial pollution control.

After considering various factors including the policy implementation issues, Committee has
come up with following formula for levying the Environmental Compensation in instances as
mentioned at a, b and c including non-compliance of the environmental standards / violation
of directions.



The Environmental Compensation shall be based on the following formula:

Where,

EC=PIxNxRxSxLF

EC is Environmental Compensation in X

PI = Pollution Index of industrial sector

N = Number of days of violation took place
R = A factor in Rupees (X) for EC

S = Factor for scale of operation

LF = Location factor

The formula incorporates the anticipated severity of environmental pollution in terms of

Pollution Index, duration of violation in terms of number of days, scale of operation in terms

of micro & small/medium/large industry and location in terms of proximity to the large

habitations.

Note:

The industrial sectors have been categorized into Red, Orange and Green, based
on their Pollution Index in the range of 60 to 100, 41 to 59 and 21 to 40,
respectively. It was suggested that the average pollution index of 80, 50 and 30
may be taken for calculating the Environmental Compensation for Red, Orange
and Green categories of industries, respectively.

N, number of days for which violation took place is the period between the day of
violation observed/due date of direction’s compliance and the day of compliance
verified by CPCB/SPCB/PCC.

R is a factor in Rupees, which may be a minimum of 100 and maximum of 500. It
is suggested to consider R as 250, as the Environmental Compensation in cases of
violation.

S could be based on small/medium/large industry categorization, which may be
0.5 for micro or small, 1.0 for medium and 1.5 for large units.

LF, could be based on population of the city/town and location of the industrial
unit. For the industrial unit located within municipal boundary or up to 10 km
distance from the municipal boundary of the city/town, following factors (LF) may

be used:
Table No. 1.1: Location Factor Values
S. No. Population* Location Factor®
(million) (LF)
1 1to<5 1.25
2 5to <10 1.5
3 10 and above 2.0

*Population of the city/town as per the latest Census of India
#LF will be 1.0 in case unit is located >10km from municipal boundary
LF is presumed as 1 for city/town having population less than one million.



For notified Ecologically Sensitive areas, for beginning, LF may be assumed as 2.0.
However, for critically Polluted Areas, LF may be explored in future.

f. In any case, minimum Environmental Compensation shall be X 5000/day.

g. In order to include deterrent effect for repeated violations, EC may be
increased on exponential basis, i.e. by 2 times on 1%t repetition, 4 times on 2"
repetition and 8 times on further repetitions.

h. If the operations of the industry are inevitable and violator continues its
operations beyond 3 months then for deterrent compensation, EC may be
increased by 2, 4 and 8 times for 2"9, 3" and 4™ quarter, respectively. Even if
the operations are inevitable beyond 12 months, violator will not be allowed
to operate.

i. Besides EC, industry may be prosecuted or closure directions may be issued,
whenever required.

A sample calculation for Environmental Compensation (without deterrent factor) is given at
Table No. 1.2. It can be noticed that for all instances, EC for Red, Orange and Green category
of industries varies from 3,750 to 60,000 X/day.

Table No. 1.2: A sample calculation for Environmental Compensation

Industrial Category Red Orange Green
Pollution Index (PI) 60-100 41-59 21-40
Average Pl 80 50 30
R-Factor 250

S-Factor 0.5-1.5

L-Factor 1.00-2.00

et 10,000-60,000 | 6,250-37,500 | 5,000-22,500
Compensation (X/day)

1.3.2 In other instances i.e. d, e and f, the environmental compensation may contain two
parts — one requires providing immediate relief and other long-term measures such as
remediation. In all these cases, detailed investigations are required from expert
institutions/organizations based on which environmental compensation will be decided.
CPCB shall list the expert institutions for this purpose.

In such cases, comprehensive plan for remediation of environmental pollution may be
prepared and executed under the supervision of a committee with representatives of SPCB,
CPCB and expert institutions/organizations.

1.4 Action Plan for Utilization of Environmental Compensation Fund

The Committee discussed about the utilization of funds, which will be received by imposing
Environmental Compensation. The following Action Plan is proposed to utilize the fund for
protection of the environment.



1.4.1. When Environmental Compensation is calculated through the Pollution Index:

The amount received by imposing the Environmental Compensation to the industries
/ organization non-complying with the environmental standards / violating any CPCB’s
directions shall be deposited in a separate bank account. The amount accumulated
will be utilized for Protection of Environment. The following schemes were identified,
which may be considered for utilization of Environmental Compensation Fund:

Industrial Inspections for compliance verification
Installation of Continuous water quality monitoring stations / Continuous ambient
air quality monitoring stations for strengthening of existing monitoring network

c. Preparation of Comprehensive Industry Documents on Industrial Sectors / clean
technology

d. Investigations of environmental damages, preparation of DPRs

e. Remediation of contaminated sites

f. Infrastructure augmentation of Urban Local Bodies (ULBs) /capacity building of
SPCBs/PCCs

The above proposed list may include other schemes also, depending upon the
requirement.

Considering the availability of accumulated funds, CPCB will finalize the scheme,
keeping in mind the priority, to utilize the funds of Environmental Compensation.

1.4.2. When Environmental Compensation is assessed based on actual damage to the
environment by Expert Organization/ Agency:

The amount of Environmental Compensation under this case will be remediation
costs, measures requiring immediate and short-term actions, compensation towards
loss of ecology, etc., and will be utilized exclusively for the purpose at specific site,
based on the detailed investigations by the Expert Organizations/ agencies.

1.5 Recommendations

The Committee made following recommendations:

1.5.1 To begin with, Environmental Compensation may be levied by CPCB only when
CPCB has issued the directions under the Environment (Protection) Act, 1986.
In case of a, b and ¢, Environmental Compensation may be calculated based on
the formula “EC =PI x N x R x S x LF”, wherein, Pl may be taken as 80, 50 and
30 for red, orange and green category of industries, respectively, and R may be
taken as 250. S and LF may be taken as prescribed in the preceding paragraphs.
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1.5.2

1.5.3

154

In case of d, e and f, the Environmental Compensation may be levied based on
the detailed investigations by Expert Institutions/Organizations.

The Hon’ble Supreme Court in its order dated 22.02.2017 in the matter of
Paryavaran Suraksha Samiti and another v/s Union of India and others (Writ
Petition (Civil) No. 375 of 2012), directed that all running industrial units which
require “consent to operate” from concerned State Pollution Control Board,
have a primary effluent treatment plant in place. Therefore, no industry
requiring ETP, shall be allowed to operate without ETP.

EC is not a substitute for taking actions under EP Act, Water Act or Air Act. In
fact, units found polluting should be closed/prosecuted as per the Acts and
Rules.

%k %k %k %k %k



Chapter-Ill: Environmental Compensation to be levied on all violations of
Graded Response Action Plan (GRAP) in NCR.

2.1 Background

The CPCB In-house Committee also discussed that the EC shall also be levied on all violations
of Graded Response Action Plan (GRAP) in NCR. The implementing agencies for each activity
have been identified and the EC will be levied on these agencies. These violations attract
graded amounts of EC depending on the state of ambient air quality, which is given in table
below:

Table No. 2.1: Environmental Compensation to be levied on all violations of Graded Response
Action Plan (GRAP) in Delhi-NCR.

Activity State Of Air Quality Environmental
Compensation ()
Industrial Emissions Severe +/Emergency Rs 1.0 Crore
Severe Rs 50 Lakh
Very Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh
Vapour Recovery System (VRS) at Outlets of Oil Companies
i. Notinstalled Target Date Rs 1.0 Crore
ii.  Non-functional Very poor to Severe + | Rs 50.0 Lakh
Moderate to Poor Rs 25.0 Lakh
Construction sites Severe +/Emergency Rs 1.0 Crore
(Offending plot more than 20,000 | Severe Rs 50 Lakh
Sg.m.) Very Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh
Solid waste/ garbage dumping in | Very poor to Severe + | Rs 25.0 Lakh
Industrial Estates Moderate to Poor Rs 10.0 Lakh
Failure to water sprinkling on unpaved roads
a) Hot-spots Very poor to Severe + | Rs 25.0 Lakh
b) Other than Hot-spots Very poor to Severe + | Rs 10.0 Lakh

2.2 Action Plan for Utilization of Environmental Compensation Fund

EC levied on all violations of Graded Response Action Plan (GRAP) in Delhi NCR will be
deposited in the same fund and will be utilized in the same manner as mentioned in para 1.4.1
of Chapter-I of this report.

% % % %k %k %



Chapter-lll: Environmental Compensation to be levied in case of failure of
preventing the pollutants being discharged in water bodies and failure to
implement waste management rules

3.1 Background

The Hon’ble Supreme Court in its order dated 22.02.2017 in the matter of Paryavaran Suraksha Samiti
and another v/s Union of India and others (Writ Petition (Civil) No. 375 of 2012), directed State
Governments (including the concerned Union Territories) to set-up Sewage Treatment Plants (STPs),
which are already under implementation, within the time lines already postulated. Further, the STPs,
which are yet to set-up, to be completed within a period of three years, from today, i.e. by 22.02.2020.

The Hon’ble NGT in its order dated 06.12.2018 (Annexure-lll) in the matter of Court of its own motion
v/s State of Karnataka (Original Application No. 125/2017 and M.A. No. 1337/2018) has given
following directions:

“Since failure of preventing the pollutants being discharged in water bodies (including lakes)
and failure to implement solid and other waste management rules are too frequent and
widespread, the CPCB must lay down specific guidelines to deal with the same, throughout
India, including the scale of compensation to be recovered from different
individuals/authorities, in addition to or as alternative to prosecution. The scale may have
slabs, depending on extent of pollution caused, economic viability, etc. Deterrent effect for
repeated wrongs may also be provided.”

3.2 Ideology of Environmental Compensation Formula

In compliance of the directions of the Hon’ble Tribunal, the Committee deliberated on the issue of
environmental compensation to be recovered from individuals/authorities in case of failure of
preventing the pollutants being discharged in water bodies and failure to implement solid and other
waste management rules. The Committee has suggested that environmental compensation in these
cases should be comprised of two components i.e.

1. Cost saved/benefits achieved by the concerned individual/authority by not having proper
waste/sewage management system; and

2. Cost to the environment (environmental externality) due to untreated/partially treated
waste/sewage because of insufficient capacity of waste/sewage management/treatment
facility.

Cost saved/benefits achieved by not having proper waste/sewage management system includes the
interest on capital cost of the waste/sewage management facility and daily operation and
maintenance (O&M) cost associated with the facility.

The Committee suggested that annual interest rate as 10% on loan amount, borrowed by concerned
individual/authority for setting-up waste/sewage management facility, may be assumed as Capital
Cost Factor for calculation of environment compensation. Further, as whole O&M cost is saved by
concerned individual/authority for not managing required waste/sewage management system, 100%
of the O&M cost saved may be considered as O&M cost factor.
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Therefore, generalized formula for Environmental Compensation may be described as:

EC= Capital Cost Factor x Marginal Average Capital Cost for Establishment of Waste or Sewage
Management or Treatment Facility x (Waste or Sewage Management or Treatment Capacity Gap)
+ O&M Cost Factor x Marginal Average O&M Cost x (Waste or Sewage Management or Treatment
Capacity Gap) x No. of Days for which facility was not available + Environmental Externality

Cost to the environment due to untreated/partially treated waste/sewage discharge by concerned
individual/authority may be assumed as recommended by the committee, which is mentioned below:

Table No. 3.1: Environmental externality for untreated/partially treated sewage discharge

Sewage Marginal Cost of Minimum and Maximum value of
Treatment Environmental Externality | Environmental Externality recommended
Capacity Gap (Rs. per MLD/day) by the Committee (Lacs Rs. Per Day)
(MLD)
Up to 200 75 Min. 0.05, Max. 0.10
201-500 85 Min. 0.25, Max. 0.35
501 and above 90 Min. 0.60, Max. 0.80

Table No. 3.2: Environmental externality for improper municipal solid waste management

Municipal Solid Waste Marginal Cost of Minimum and Maximum value of
Management Capacity Environmental Environmental Externality recommended
Gap (TPD) Externality (Rs. by the Committee (Lacs Rs. Per Day)
per ton per day)
Up to 200 15 Min. 0.01, Max. 0.05
201-500 30 Min. 0.10, Max. 0.15
501-1000 35 Min. 0.25, Max. 0.35
1001-2000 40 Min. 0.50, Max. 0.60
Above 2000 Max. 0.80

The Committee further decided to fix a cap for minimum and maximum cost for capital and O&M
component for Environmental Compensation, which are given in below tables:

Table No. 3.3: Minimum and Maximum EC to be levied for untreated/partially treated sewage

discharge
Class of the City/Town Mega-City Million-plus Class-I City/Town
City and others
Minimum and Maximum values of EC (Total | Min. 2000 Min. 1000 Min. 100
Capital Cost Component) recommended by | Max. 20000 Max. 10000 Max. 1000
the Committee (Lacs Rs.)
Minimum and Maximum values of EC (O&M Min. 2 Min. 1 Min. 0.5
Cost Component) recommended by the Max. 20 Max. 10 Max. 5
Committee (Lacs Rs./day)
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Table No. 3.4: Minimum and Maximum EC to be levied for improper municipal solid waste

management
Class of the City/Town Mega-City Million-plus Class-1 City/Town
City and others
Minimum and Maximum values of EC (Capital Min. 1000 Min. 500 Min. 100
Cost Component) recommended by the Max. 10000 Max. 5000 Max. 1000
Committee (Lacs Rs.)
Minimum and Maximum values of EC (O&M Min. 1.0 Min. 0.5 Min. 0.1
Cost Component) recommended by the Max. 10.0 Max. 5.0 Max. 1.0
Committee (Lacs Rs./day)

The application of formula for calculation of EC may be further understood with the example of two

typical cases.

3.3 Environment Compensation for Discharge of Untreated/Partially Treated Sewage

by Concerned Individual/Authority:

BIS IS-1172:1993 suggests that for communities with population above 100,000, minimum of
150 to 200 lpcd of water demand is to be supplied. Further, 85% of return rate (CPHEEO
Manual on Sewerage and Sewage Treatment Systems, 2013), may be considered for
calculation of total sewage generation in a city. CPCB Report on “Performance evaluation of
sewage treatment plants under NRCD, 2013”, describes that the capital cost for 1 MLD STP
ranges from 0.63 Cr. to 3 Cr. and O&M cost is around Rs. 30,000 per month. After detail
deliberations, the Committee suggested to assume capital cost for STPs as Rs. 1.75 Cr/MLD
(marginal average cost). Further, expected cost for conveyance system is assumed as Rs. 5.55
Cr./MLD (marginal average cost) and annual O&M cost as 10% of the combined capital cost.
Population of the city may be taken as per the latest Census of India. Based on these
assumptions, Environmental Compensation to be levied on concerned ULB may be calculated

with the following formula:

EC= Capital Cost Factor x [Marginal Average Capital Cost for Treatment Facility x (Total
Generation-Installed Capacity) + Marginal Average Capital Cost for Conveyance Facility x
(Total Generation -Operational Capacity)] + O&M Cost Factor x Marginal Average O&M Cost
x (Total Generation- Operational Capacity) x No. of Days for which facility was not available

+ Environmental Externality x No. of Days for which facility was not available

Alternatively;

EC (Lacs Rs.) = [17.5(Total Sewage Generation — Installed Treatment Capacity) + 55.5(Total
Sewage Generation-Operational Capacity)] + 0.2(Sewage Generation-Operational Capacity)
x N + Marginal Cost of Environmental Externality x (Total Sewage Generation-Operational

Capacity) x N

Where; N= Number of days from the date of direction of CPCB/SPCB/PCC till the required
capacity systems are provided by the concerned authority

Quantity of Sewage is in MLD
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Table No. 3.5: Sample calculation for EC to be levied for discharge of untreated/partial treated

Sewage
City Delhi Agra Gurugram Ambala
Population (2011) 1,63,49,831 17,60,285 8,76,969 5,00,774
Class Mega-City Million-plus City | Class-I Town Class-I
Town
Sewage Generation (MLD) (as per 4195 381 486 37
the latest data available with CPCB)
Installed Treatment Capacity (MLD) 2500 220 404 45.5
(as per the latest data available
with CPCB)
Operational Capacity (MLD) (as per 1900 140 300 24.5
the latest data available with CPCB)
Treatment Capacity Gap (MLD) 2295 241 186 12.5
Calculated EC (capital cost 29662.50 2817.50 1435.00 0.00
component for STPs) in Lacs Rs.
Calculated EC (capital cost 127372.50 13375.50 10323.00 693.75
component for Conveyance
System) in Lacs. Rs.
Calculated EC (Total capital cost 157035.00 16193.00 11758.00 693.75
component) in Lacs Rs.
Minimum and Maximum values of Min. 2000 Min. 1000 Min. 100 Min. 100
EC (Total Capital Cost Component) | Max. 20000 Max. 10000 Max. 1000 | Max. 1000
recommended by the Committee
(Lacs Rs.)
Final EC (Total Capital Cost 20000.00 10000.00 1000.00 693.75
Component) in Lacs Rs.
Calculated EC (O&M Component in 459.00 48.20 37.20 2.50
Lacs Rs./day
Minimum and Maximum values of Min. 2 Min. 1 Min. 0.5 Min. 0.5
EC (O&M Cost Component) Max. 20 Max. 10 Max. 5 Max. 5
recommended by the Committee
(Lacs Rs./day)
Final EC (O&M Component) in Lacs. 20.00 10.00 5.00 2.50
Rs./Day
Calculated Environmental 2.0655 0.2049 0.1395 0.0094
Externality (Lacs Rs .Per Day)
Minimum and Maximum value of Min. 0.60 Min. 0.25 Min. 0.05 Min. 0.05
Environmental Externality Max. 0.80 Max. 0.35 Max. 0.10 Max. 0.10
recommended by the Committee
(Lacs Rs. Per Day)
Final Environmental Externality 0.80 0.25 0.10 0.05

(Lacs Rs. Per day)
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3.4 Environment Compensation to be Levied on Concerned Individual/Authority for
Improper Solid Waste Management:

It is known that estimated MSW generation is approximately 1.5 lakh MT/Day in India (MoHUA Report-
2016). As per the principles of SWM Rules, 2016 and PWM Rules 2016, as amended in 2018, the total
cost of Municipal Solid Waste management in a city/town includes cost for door to door collection,
cost of segregation at source, cost for transportation in segregated manner, cost for processing of
MSW and disposal through facility like composting, biomethanation, recycling, co-processing in
cement kilns etc.

In view of above, it is estimated that the total cost of processing and treatment of MSW for a city
having population size of 1 lakh and generating approximately 50 tons/day of MSW is Rs.15.5 Crores,
including capital cost (one time) and O & M cost for one year. The expenditure for subsequent years
would be only Rs. 3.5 crores/annum.

CPCB sponsored a survey to ascertain the status of municipal solid waste disposal in 59 cities/towns
of India. The survey was conducted by the Environment Protection Training Research Institute (EPTRI),
Hyderabad. As per the survey, it is estimated that solid waste generated in small, medium and large
cities and towns is about 0.1 kg (Class-Ill), 0.3-0.4 kg (Class-Il) and 0.5 kg (Class-1) per capita per day
respectively. The committee opined that 0.6 kg/day, 0.5 kg/day and 0.4 kg/day per capita waste
generation may be assumed for mega-cities, million-plus UAs/towns and Class-| UA/Towns
respectively for calculation of environmental compensation purposes. Based on these assumptions,
Environmental Compensation to be levied on concerned ULB may be calculated with the following
formula:

EC = Capital Cost Factor x Marginal Average Cost for Waste Management x (Per day waste
generation-Per day waste disposed as per the Rules) + O&M Cost Factor x Marginal Average O&M
Cost x (Per day waste generation-Per day waste disposed as per the Rules) x Number of days
violation took place + Environmental Externality x N

Where;
Waste Quantity in tons per day (TPD)

N= Number of days from the date of direction of CPCB/SPCB/PCC till the required
capacity systems are provided by the concerned authority

Simplifying;

EC (Lacs Rs.) = 2.4(Waste Generation - Waste Disposed as per the Rules) +0.02 (Waste Generation -
Waste Disposed as per the Rules) x N + Marginal Cost of Environmental Externality x (Waste
Generation - Waste Disposed as per the Rules) x N
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Table No. 3.6: Sample calculation for EC to be levied for improper management of Municipal Solid

Waste
City Delhi Agra Gurugram Ambala
Population (2011) 1,63,49,831 17,60,285 8,76,969 5,00,774
Class Mega-City Million-plus City | Class-l Town Class-I
Town
Waste Generation (kg. per person per day) 0.6 0.5 0.4 0.4
Waste Generation (TPD) 9809.90 880.14 350.79 200.31
Waste Disposal as per Rules (TPD) (assumed 2452.47 220.04 87.70 50.08
as 25% of waste generation for sample
calculation)
Waste Management Capacity Gap (TPD) 7357.42 660.11 263.09 150.23
Calculated EC (capital cost component) in 17657.82 1584.26 631.42 360.56
Lacs. Rs.
Minimum and Maximum values of EC Min. 1000 Min. 500 Min. 100 Min. 100
(Capital Cost Component) recommended by | Max. 10000 Max. 5000 Max. 1000 Max. 1000
the Committee (Lacs Rs.)
Final EC (capital cost component) in Lacs. Rs. 10000.00 1584.26 631.42 360.56
Calculated EC (O&M Component) in Lacs. 147.15 13.20 5.26 3.00
Rs./Day
Minimum and Maximum values of EC (O&M Min. 1.0 Min. 0.5 Min. 0.1 Min. 0.1
Cost Component) recommended by the Max. 10.0 Max. 5.0 Max. 1.0 Max. 1.0
Committee (Lacs Rs./Day)
Final EC (O&M Component) in Lacs. Rs./Day 10.00 5.00 1.00 1.00
Calculated Environmental Externality (Lacs 2.58 0.18 0.03 0.02
Rs. Per Day)
Minimum and Maximum value of Max. 0.80 Min. 0.25 Min. 0.01 Min. 0.01
Environmental Externality recommended by Max. 0.35 Max. 0.05 Max. 0.05
the Committee (Lacs Rs. per day)
Final Environmental Externality (Lacs Rs. per 0.80 0.25 0.03 0.02

day)

3.3 Action Plan for Utilization of Environmental Compensation Fund

EC levied in case of failure of preventing the pollutants being discharged in water bodies and failure

to implement waste management rules will be deposited in the same fund and will be utilized in the

same manner as mentioned in para 1.4.1 of Chapter-I of this report.

3.4 Recommendations

1. The Committee recommended that to begin with, Environmental Compensation to be

recovered from individuals/authorities in case of failure of preventing the pollutants being

discharged in water bodies and failure to implement solid waste management rules may be

calculated with the methodology described in the report.

2. If mixing of Bio-medical Waste or Hazardous Waste is found in Municipal Solid Waste than

capital cost component of EC may be increased by a multiplication factor of 1.5.
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3. In order to include deterrent effect for continuous violations, component of O&M and
Environmental Externality in EC formula may be increased on exponential basis by 2, 4, and 8
times after every six-months, beyond the time prescribed by authority for ensuring complete

treatment of sewage/waste of the city/town.

* ok k% Kk
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Chapter-IV: Environmental Compensation in Case of lllegal Extraction of
Ground Water

4.1 Background

The Hon’ble National Green Tribunal (NGT), Principal Bench in the matter of Shailesh Singh v/s Central
Ground Water Board & Ors. (Original Application No. 327/2018) vide order dated 03/01/2019
(Annexure-V) directed Central Pollution Control Board (CPCB) that:

“CPCB may constitute a mechanism to deal with individual cases of violation of norms,
as existed prior to Notification of 12/12/2018, to determine the environment
compensation to be recovered or other coercive measures to be taken, including
prosecution, for past illegal extraction of ground water, as per law.”

4.2 Constitution of the Committee

In compliance to Hon’ble NGT dated 03/01/2019, CPCB constituted a committee under the
Chairmanship of Shri A. Sudhakar, DH, WQM-I Division with Shri P. K. Gupta, DH, IPC-VI, Shri Vishal
Gandhi, Sc. D, UPC-I Division and Smt. Suniti Parashar, Scientist B, WQM-I Division as members. The
committee was asked to deliberate on this issue and come up with draft formulation of mechanism to
determine the Environmental Compensation for illegal extraction of ground water.

4.3 Methodology for Assessing Environmental Compensation

The committee discussed the issue on 07/02/2019, 07/03/2019 and 20/3/2019. The committee
deliberated on the issue of Environmental Compensation to be recovered from individuals/industries
such as domestic, packaging drinking water units, mining & infrastructure projects and industrial units
in case of illegal extraction of ground water. The Guidelines/Criteria for evaluation of
proposals/requests for Ground Water Abstraction, 2015 were also discussed and based on this further
formulation to levy Environmental Compensation has been evolved.

4.4 Ideology of Environmental Compensation w.r.to illegal extraction of ground
water

Ground water is becoming an increasingly scarce resource because of its unabated and indiscriminate
over-exploitation. Growth in ground water exploitation, however, has led to a steep fall in water table
in several parts of the country. Use of ground water is becoming unsustainable day by day. The falling
water table is a matter of special concern since it tends to reduce the accessibility of the resource to
small and marginal farmers due to increase in costs of extractions.

Specific conditions applicable in Notified/Non-Notified areas for various users, as mentioned in
Guidelines/Criteria for evaluation of proposals/requests for Ground Water Abstraction, 2015 are given
below:

For Notified Areas:

1. Permission to abstract ground water through any energized means will not be accorded for
any purpose other than drinking water.
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2. Central Ground Water Authority (CGWA) so far has notified 162 areas, in the country for the
purpose of regulation of ground water development.

3. Regulation of Ground Water development in Notified areas is through District Administrative
Heads assisted by Advisory Committees under the provisions of Section 4 of the Environment
(Protection) Act, 1986.

4. In Notified areas, ground water use in individual houses, infrastructure complexes like group
housing societies, hospitals, schools etc. and drinking water requirements of workers in
industries can be allowed.

5. NOC for ground water withdrawal will be considered only if Water Supplying Department is
not providing adequate water in the area/premises. Proof for this is to be produced from the
concerned authority by the applicant.

6. For individual houses, the maximum diameter of the tube-well should be restricted to 4 inch
only and the capacity of the pump should not exceed 1HP. For infrastructure projects,
maximum diameter of the ground water abstraction structures should be restricted to 150
mm (6 inches) only and capacity of the pump should not exceed 5 HP.

7. Any violation of the above conditions will attract legal action under Section 15 of the
Environment (Protection) Act, 1986.

For Non-Notified Areas:

NOC for ground water withdrawal will be considered for industries/infrastructure/packaging as per
safe, semi critical, critical and over-exploited criteria.

4.5 Formula for Environmental Compensation for illegal extraction of ground water

The committee decided that the formula should be based on water consumption (Pump Yield & Time
duration) and rates for imposing Environmental Compensation for violation of illegal abstraction of
ground water. The committee has proposed following formula for calculation of Environmental
Compensation (ECow):

ECew = Water Consumption per Day x No. of Days x Environmental Compensation
Rate for illegal extraction of ground water (ECRew)

Where water Consumption is in m3/day and ECRsw in Rs./m?3

Yield of the pump varies based on the capacity/power of pump, water head etc. For reference
purpose, yield of the pump may be assumed as given in Annexure-VI.

Time duration will be the period from which pump is operated illegally.

In case of illegal extraction of ground water, quantity of discharge as per the meter reading or as
calculated with assumptions of yield and time may be used for calculation of ECow.

4.6 Environmental Compensation Rate (ECRgw) for illegal use of Ground Water

The committee decided that the Environmental Compensation Rate (ECRgw) for illegal extraction of
ground water should increase with increase in water consumption as well as water scarcity in the area.
Further, ECRew are kept relaxed for drinking and domestic use as compared to other uses, considering
the basic need of human being.
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As per CGWB, safe, semi-critical, critical and over-exploited areas are categorized from the ground
water resources point of view (CGWB, 2017). List of safe, semi-critical, critical and over-exploited areas
are available on the website of CGWB and can be accessed from- http://cgwa-
noc.gov.in/LandingPage/NotifiedAreas/CategorizationOfAssessmentUnits.pdf#ZO0M=150.

Environmental Compensation Rates (ECRew) for illegal use of ground water (ECRgw) for various
purposes such as drinking/domestic use, packaging units, mining and industrial sectors as finalized by
the committee are given in tables below:

4.6.1 ECRgw for Drinking and Domestic use:

Drinking and Domestic use means uses of ground water in households, institutional activity, hospitals,
commercial complexes, townships etc.

Water Consumption (m?3/day)
SI. No. | Area Category <2 | 2to <5 | 5 to <25 25 & above
Environmental Compensation Rate (ECRcw) in Rs./m3

1 Safe 4 6 8 10

2 Semi Critical 12 14 16 20

3 Critical 22 24 26 30

4 Over-Exploited 32 34 36 40
Minimum ECew=Rs 10,000/- (for households) and Rs. 50,000 (for institutional activity,
commercial complexes, townships etc.)

4.6.2 ECRgw for Packaged drinking water units:

Water Consumption (m3/day)
Sl. No. | Area Category <200 200 to <1000 1000 to <5000 | 5000 & above
Environmental Compensation Rate (ECRsw) in Rs./m?3

1 Safe 12 18 24 30

2 Semi critical 24 36 48 60

3 Critical 36 48 66 90

4 Over-exploited 48 72 96 120
Minimum ECsw=Rs 1,00,000/-

4.6.3 ECRgw for Mining, Infrastructure and Dewatering Projects

Water Consumption (m3/day)

Sl. No. | Area Category <200 200 to <1000 1000 to <5000 5000 & above
Environmental Compensation Rate (ECRew) in Rs./m?
1 Safe 15 21 30 40
2 Semi critical 30 45 60 75
3 Critical 45 60 85 115
4 Over-exploited 60 90 120 150

Minimum ECsw=Rs 1,00,000/-
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4.6.4 ECRgw for Industrial Units:

Water Consumption (m3/day)
Sl. No. Area Category
<200 200 to <1000 | 1000 to <5000 5000 & above
Environmental Compensation Rate (ECRsw) in Rs./m?3
1 Safe 20 30 40 50
2 Semi critical 40 60 80 100
3 Critical 60 80 110 150
4 Over-exploited 80 120 160 200
Minimum ECsw=Rs 1,00,000/-

For better understanding of implementation of ECew policy, some example calculations are given

below:

Example No. 1 (For drinking and domestic Use):

It is observed that a household in safe zone is extracting ground water illegally from past 2 year and
3 months with the help of 1 HP pump, dia 4 inches and head as 25 meter. It is assumed that the
house-owner runs the pump for 0.5 hr/day. What Environmental Compensation (ECew) will be
charged to the owner?

Solution: Pump Yield (Please refer Annexure-VI) =3 m3/hr
Daily Consumption =3 x 0.5 =1.5 m?

ECRew = 4 Rs./m3(Please refer para 4.6.1)

EC to be levied =4 x 1.5 = 6 Rs./day

Total time period = 820 days

Then, ECew= 6x820

Calculated ECew= 4,920 Rs.
ECew to be levied = 10,000 Rs. (minimum prescribed ECew, please refer para 4.6.1)

Example 2 (For Industrial Units):

It is observed that an industry in critical zone is extracting ground water illegally from past 1 year
with the help of 5 HP pump, dia 6 inches and head as 50 meter. It is assumed that the industry runs
the pump for 3 hrs/day. What Environmental Compensation (ECcw) will be charged to the owner?

Solution: Pump Yield (Please refer Annexure-VI) = 12 m3/hr
Daily Consumption = 12 x 3 =36 m3/day

ECRew = 60 Rs./m3(Please refer para 4.6.4)

EC to be levied = 60 x 36 = 2,160 Rs./day

Total time period = 365 days

Then, ECew= 2,160 x 365

ECew= 7,88,400 Rs.
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4.7 Relaxation

Central Ground Water Authority (CGWA) reserves to right to relax or interpret these mechanisms in
case of any exigency or situation of National strategic importance, as per Guidelines/Criteria for
evaluation of proposals/requests for Ground Water Abstraction, 2015.

4.8 Recommendations

The committee has given following recommendations:

= The minimum Environmental Compensation for illegal extraction of ground water for
domestic purpose will be Rs. 10,000, for institutional/commercial use will be 50,000 and for
other uses will be 1,00,000.

= In case of fixation of liability, it always lies with current owner of the premises where illegal
extraction is taking place.

= Time duration may be assumed to be one year in case where no evidence for period of
installation of bore well could be established.

= For Drinking and Domestic use, where metering is not present but storage tank facility is
available, minimum water consumption per day may be assumed as similar to the storage
capacity of the tank.

=  Forindustrial ground water use, where metering is not available, water consumption may be
assumed as per the consent conditions. Further, where in case industry is operating without
consent, water consumption may be calculated based on the plant capacity (on the
recommendation of SPCB/PCC, if required). SPCB/PCC may bring the issue of illegal extraction
of ground water in industries in to the notice of CGWA for appropriate action by CGWA.

= Authorities assigned for levy EC and taking penal action are listed below:

S. No. Actions Authority
1. To seal the illegal bore-well/tube-well to stop | District Collector
extraction of water and further closure of
project
2. To levy ECsw as per prescribed method District Collector, CGWA
3. To levy EC on water pollution, as per the CPCB/SPCB/PCC

method prescribed in report of CPCB- “EC on
industrial pollution”

4, Prosecution of violator CGWA under EP Act
SPCB/PCC under Air and
Water Act

e CGWA may maintain a separate account for collection and utilization of fund, collected

through the prescribed methodology in this report.
%k %k ok ok k sk k k
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Board
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Mr. Edward Belho, AAG, Mr. K. Luikang Michael
and Ms. Hoineithiam, Advs. for State of
Nagaland

Ms. Enatoli Sema, Adv. for State of Nagaland
and Pollution Control Board

Mr. M. Paikaray and Mr. A.K. Panda, Advs. for
SPCB, Odisha

Mr. Dhruv Pal, Adv. for State of Gujarat

Mr. V.K. Shukla, Adv. for State of MP

Mr. Jayesh Gaurav, Adv. for R-47

Mr. Tayenjam Momo Singh, Adv. for Meghalaya
Pollution Control Board

Mr. Shlok Chandra and Mr. Ritesh Kumar
Sharma, Advs.

Mr. Gautam Singh and Mr. Shoeab Alam, Advs.
for State of Bihar

Ms. Aprajita Mukherjee, Adv.

Ms. G. Indira, Adv. for UT of Andaman &
Nicobar

Mr. Balendu Shekhar, Mr. Sriansh Prakash and
Mr. Rajkumar Maurya, Advs. for Ministry of
Environment, Forest and Climate Change

Ms. Puja Kalra, Adv. for SDMC & NDMC

Mr. Anil Grover, AAG, Mr. Rahul Khurana and
Mr. Mishal Vij, Advs. for State of Haryana and
HSPCB
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Ms. Sakshi Popli, Adv. for Ministry of
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Mr. Shuvodeep Roy, Adv. and Mr. Rituraj
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Mr. Divya Prakash Pande, Adv. For HPSPCB
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Date and Orders of the Tribunal
Remarks
lteTZNO' 1. This matter was taken by this Tribunal in
August 03, | furtherance to the orders of the Hon’ble Supreme Court
2?\18 dated 22.02.2017 Paryavaran Suraksha Samiti Vs. Union of

India (2017) 5 SCC 326, establishment and functioning of
ETPs/CETP/STPs.
2. Vide order dated 25.05.2017, Notice was issued to
Central Pollution Control Board and all the States
Pollution Control Boards/Committees and the Ministry of
Environment, Forest and Climate Change. They were
directed to file status-cum-compliance report in terms of
the orders of the Hon’ble Supreme Court. Accordingly,
various status reports have been filed. An affidavit has
been filed by the Ministry of Environment, Forest and
Climate Change dated 04th July, 2017 stating as follows:
“q. That the answering Respondent is engaged
in policy formulation, prescribing standards and its
implementation through the Central Pollution
Control Board (CPCB), State Pollution Control
Boards (SPCBs) and Pollution Control Committees
(PCCs) for UTs. This Ministry has written to all
SPCBs and PCCs as well as to CPCB to ensure

compliance of the judgment of the Hon’ble Supreme
Court and to submit detailed compliance report.

23




Item No.
12

August 03,
2018

5: That the CPCB has also followed up with all
SPCBs and PCCs through Iletters and review
meetings to  ensure compliance of the
aforementioned judgment and that the matter was
also discussed in the 62" Conference of the
Chairmen and Member Secretaries of SPCBs and
PCCs held on 27.06.2017. That 26 SPCBs/PCCs
have submitted the compliance report, which has
been summarized at Annexure-I.

6. That the CPCB has also carried out
inspections of 17 categories of industries to verify
compliance with its directions issued on online
effluent/emission monitoring system and to cross-
verify online results with manual sampling. During
February-June, 2017, 64 industries were inspected
and directions under section 5 of the Environment
(Protection) Act, 1986 have been issued to 24 non-
complying industries; 18 industries were
complying; 8 were found closed and inspection
reports of 14 industries are under process.

Vg That the CPCB and NMCG through 11
technical institutions, inspected 751 industries
located in the River Ganga main stem during
March-April, 2017 to verify the status of installation
and connectivity of industries discharging effluents
as well as their compliance with the standards.
Closure directions have been issued to 154
industries; show cause notices issue to 36
industries; 149 industries were found complying
and direction issued to 91 self-closed Grossly
Polluting Industries (GPI) to remain closed; 93 GPI
units were found closed as per directions; 38 GPI
units found operational in violation of closure
directions and inspection reports of 190 industries
are under process”.

¥ We have heard learned Amicus Curiae Sh. Jai A.
Dehadrai and the learned counsel for Ministry of
Environment, Forest and Climate Change, Central
Pollution Control Board, various State Pollution Control
Boards and the Pollution Control Committees.

4. Learned Amicus Curiae has drawn our attention to
orders dated 04.07.2017, 18.09.2017 and 11.10.2017 of
the Tribunal directing the State Pollution Control Boards
to file a statement as to how many Industrial Units
discharging trade effluents or causing emissions exist in
the State, how many are having their own STPs, ETPs

and/or connected to Common Effluent Treatment Plant
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Item No.
12

August 03,
2018
A

(CETP), whether any such CETP or ETP or STP is properly
functioning and treating the effluents as per prescribed
limits or not.

S. Learned Amicus Curiae submitted that
contamination of water due to industrial effluents can lead
to various diseases and adverse consequences on the
aquatic organism due to decreased level of oxygen. The
use of technology can help reduction of adverse
consequences. However, the best solution is to prevent
pollution by soil conservation and proper disposal of toxics
and chemicals which may include chemical recycling.

6. Having monitored the matter for the last more than
one year on several dates, we are of the view that the
matter requires continuous monitoring by statutory
authorities as per directions which we proceed to issue
today.

(i) We direct the Central Pollution Control Board (CPCB) to
forthwith prepare an action plan after looking into all the
status reports. The action plans must have mechanism to
ensure compliance or all the directions in the order of the
Hon’ble Supreme Court. To enable this to be done, a Nodal
officer must be identified to deal with the issue of CETPs/
ETPs/STPs.

(ii) A representative of the Ministry of Environment, Forest
and Climate Change may be associated with the Nodal
Officer of the CETP for monitoring. The Monitoring by the
said two officers- the representative of the MoEF and the
Nodal Officer of the CPCB must be held atleast once in a
month and on the basis of such meeting and the feedback

taken further follow up action must be taken and
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Item No.
12

August 03,
2018

appropriate directions issued. This process may be a
continuous process.

(iii) It must be ensured that STPs, CETPs and ETPs are
functional and meet the requisite standards.

(iv) There is already a direction in the above judgment
under which 50% of the funds for the purpose are to be
provided by the Central Government, 25% by the States
and remaining 25% to be arranged by way of loans which
is to be re-paid by the user industries. Local bodies and
the States have duties as clearly stipulated in the
judgment. There has to be online monitoring system by
each State to display emission levels in public domain in
terms of paragraph 17 of the order of the Hon’ble Supreme
Court.

(v) A report of the steps taken may be placed on the
website of the Central Pollution Control Board atleast once
in three months. Deficiencies if any may also be so
displayed.

(vi) The Central Pollution Control Board may take penal
action for failure, if any, against those accountable for
setting up and maintaining STPs, CETPs and ETPs
Central Pollution Control Board may also assess and
recover compensation for damage to the environment and
the said fund be kept in a separate account and utilized in
terms of an action plan for protection of the environment.
Such action plan may be prepared by the Central
Pollution Control Board within three months from today.
(vii) A compliance report in terms of the above order may
be furnished to this Tribunal within four months from

today by e-mail at filing.ngt@gmail.com.
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(7)  Proceedings are disposed of.
However, the report received from the Central

Item No. | pollution Control Board may be placed for consideration

12
August 03, before this Tribunal on 04.09.2018.
018 o '
2 A We place on record our appreciation for the services

rendered by the learned Amicus Curiae.

.......................................... » CP
(Adarsh Kumar Goel)
......................................... , JM
(Dr. Jawad Rahim)
.......................................... JM
(S.P. Wangdi)
.......................................... ,EM
(Dr. Nagin Nanda)

03.08.2018

27




Annexure-I|

"JJodal "UOIje}IqeYy pue PaAjoAul
ay3 ul pajedipul Apeadje se aJniny S313IA1I0E ‘S3unjesy ay)
ul paJanod aq Aew Jojoej-q uo paseq pauljapal aq Aepy 1030e5-1 S
00T SUOISSIWA
"B|NWIOY -uaai9 ‘ppg-a8ueiQ ‘UOI3BJIUIIUOD ‘JUBN|YD
ay) ui aied uaye} Apeauje ‘00S-pay "Xa 1o} jo Aynuenb uo paseq peoj ‘pasdieydsip 232 XON/Q09
2.e sgy Jo uonsadans ‘peo| ‘Anysnpui jo Aso8ajed uonnjjod jo uonnqguIuod ayl JO JuNOWY "Xa 104 "peoj|
uonnjjod ay3 uo paseq sl |d SY ay) sad se aq Aepy uo paseq payisse|d aq Aepy uonnjjod uo paseq aq p|noys 1030844 v
*J3 Jo uonendjes
10} paJapisuod ag Aew |d
28esane jo asn ‘Asea pue ajdwis
23 jo uonejuawajdwi ayl aew ‘pasn aq Aew |4 (1d) xepu|
03 1ey3 pa3sadsns aaiwwo) |endy ‘|4 @8eane jo peajsu| uonnjjod €
*siseq ased
0] 85B2 U0 ‘502 UOIjeIpaWS
J0 Juawissasse ayy Jad
se pagieyd aq ||im uonesuadwod
‘quawuoliaua 03 Ainfur "2 pue q ‘e sased
ana118 10j pue ,Aed sia3njjod,, ‘paJedaud aq J0j Ajjeuad |ejuUBWIUOIIAUR JO
Jo Aydosojiyd ay3 uo paseq Aew sauljaping ‘ Ajjeuad pue | sapisaq ‘@|diduiid sAed sainjjod | -anjea uonesuadwod Juaaip
sI uonyesuadwod |BJUIWUOIIAUS 2)58\\ snop.ezeH jo |esodsig 3yl yum aul| u uonyesuadwod | aAey pinoys ade)|ids/sadexyea
Jo 3daouo) "aled uaye; 3 Bulpuey o1 anp sadeweq |EJUBWIUOIIAUS 10}
uaaq Apeal|e sey eiepopey pue |elUBWIUOIIAUT 10} SaNIjIGer] | }jeap g ||eys J 13 @ ‘p Saduelsul | 232 yjjeay ‘jios ‘dosd sadewep
e1e)|0) gy Aq apew suonsassng uo SauljapIND, 03 JejiWIS 1eY3 pauoijuaw ag p|noys 3| a|qeJedauss Joj sajes1aySiH | g a ‘p-ased z
*2oueljduiod-uou 55048
-ueld ay3 jo Ajioeded ayy pue paduoj-o.d 10j suoI2IIp
uo paseq aJn3nj ul PaJaPISUOI 2insojd 03 uonippe ui Ajjeuad
9q Aew Jo3oej B ‘sd13D 404 jo Aupigeondde ayy Ajued ‘uonadsul aunnos
"D pue q ‘e 3sed 10j pasn aq pue uonedylIaA Jurejdwod
Aew  Ajeuaq, piom ‘eiepopep *salIIsnpul ‘g2dD Aq uondadsul jo siseq
Qay Aq pauonuaw se ‘JandMOH Jagquiaw uo paseq padnpoJjul | ayj uo aq pinoys sauisnpul Jo
*uoijesuadwod |BJUIWUOIIAUD aq Aew 10128} ‘S413D 5314083182 HOY U0 PaIN3| I3
AA3| pue uOIB|OIA 1O 1) SBSeD @)1] SB131[1DBJ UOWIWIOD 3SED U]
Jo ued ayj Apeasje ase ejexy|oy ‘uonesapisuod |enads uand
ay Aq pai1y8iysiy sjuiod ayy ‘pasn aq pjnoys piom ,Ajjeuad,, 2q p|NoyYs uoissiwa/juan|ya
1By} PassNIsIp 93131WWO0) 3y ‘ uonesuadwo),, jo peajsu| jo BuissedAg | 21 q‘e-ase) T
suoljesaqijaQg }daRIwwWo) mowpn qy ninje3uag qy eJepopeA gy E1ejjo) gy way "ON 'S

lI-eanxauuy

uoljesuaduwuo) [ejusaliU0JIAUF J0j 110d3Y }jeag Uo SgY SNOLIEA W04} PaAIaIaYy SjuawIwo)

28



'21NINJ Ul PaJaPISU0D
aq Aew eje)|oy gy Jo uonsadsng

*233 Bunojuow ‘Yoieasal
apPN|2U! YIIYM ‘JUIWIUOIIAUD

40 uonPa304d 10j (32241puUl

pue 12241p "3°1) s30adse Jayjo ayy
Buuapisuod pasedaud si puny jo
uonezinn Joj jesodoid ay3 ey}
PassNIsIp 33131IWWOD ‘J9AIMOH
‘asodind uoneipawai Joj

*uol1eJ3Uad ANUANAI SPIEMO]
pauijpui 338 Jou pinoys asodind
3y ‘ssauaseme Suneasd

pue sajis pajeuiwejuod ueydio
‘s3IS Pa312aJje JO uoljeIpaWal
‘Juawssasse adewep 10j Aj9j0s
pazi|i3n 3q pP|NoYs junowe ay|

Sdl1S

J0 uonejeisul Joj saniediunw
J)eam Ajjerdueury o3 Suipund (4
A8ojouyda) uesp /5103225
|BLIISNPU| UO SjUBWNJ0Q
Ansnpuj anisuayasdwo)

Jo uonesedasd (2

“y4om3au Suriojiuow

Sunsixa jo 8uiuayiduans ioj
suoneis Suiojiuow Ayjenb Jie
juaIquie snonuiuo) / suoniels
Buuojiuow Ajijenb Jazem
snonuiuo) Jo uone|esul (q
‘uoneaylian adueldwod

104 suondadsuj jelysnpuj (e

‘peoiqe/Aiunod

ul Buiutesy ways duipinoad

pue siaauidua/isiuais

Buinjoaul Aq panaiyoe aq Aew
pIa1} ay3 ul asiiadx3 ‘pajeasd

Ajuo pazijan aq pjnoys Junowe 104 aq Aew |22 Juawssasse puny
1ey paisadsns esepopen gy pazijiin aq Jou pjnoys Junowy 98ewep |EJUBWUOIIAUR UY | jO uoneziin 8
%00T -uonnaday e
%085 -uoniaday p,z
%ST -uoniaday T
‘24mny ui pagieyd RC ‘710 G'T JO 10308}
2q Aew uonesuadwod/Ajjeuad 104 "papnjoul aq Aew e 198 Aew junowe Ajjeuad
Jo Junowe suoije|olA pajeadal 3y} yaiym Jaye payads SUOIIB|OIA
19y3iy ‘siapuayjo |emyiqey Jo4 J10j 10328y SuAjdIniy aq Aew sAep jo Jaquinu awos paieaday L
“Wd1sAs |043u0d
‘30'm sauauiydew Aserjixne
J0 aunjiey Aue so Ajddns sjamod
"22d/92d5/92dD J0 9duequnisip ‘qddv/d13
Aq payuan asuerdwod "22d/82dS/82dD Aq 40 UMOp jealq uo paseq
jo Aep ay) pue paniasqo | pauylaa adueldwod jo -SIN3D0 Inoyim Anasnpuj painl| aq
uoie|oin Jo Aep ay3 usamiaq Aep 3y} pue pansasqo IM D3 Yoiym
pouad ay3 aq ||Im paind] aq Aew uone|oIA jo Aep ay3 ‘BJep pPapJodal ay] uo paseq 10} SUOIIE|OIA
23 Ydiym Joj uonejolA jo pouad | usamiaq pouad ayi se pajunod aq Aew sAep jo "ou ‘Ayuep asow jo pousad
jey) paasde aaniwwod 3y | pauyap Ajseap aq Aepy ‘SIN3D0 8uiaey Anysnpui Jo4 Spaau SUOIIB|OIA JO uoneing Buluyag 9
suoneaqijag 29RWWo) mouydn ay ninjesuag gy eiepopep gy e1e)|0) gy way| ‘ON 'S

29



‘sainseaw
]o13u0d uonnjjod INoyYIM
Bunesado punoj sauysnpul
ay3 JsuieSe uonIJIp 3INSOJD
Suipnjouir uonoe ajeudosdde
8upyey Apeauje si §2dd

JBY3 PAsSNISIp 9933IWWIO0I 3y |

a8ejy8iam 119y) uo paseq
A8ojopoyiaw 8uri0s Juasayip
aAeY p|noys $32nos pajdadx3

'saJnseaw [03u0d uonnjjod jo
uol3e||eIsul-uou 10 33 13ysiH

s13410

“JoejuUl ulewal ||eys g2d)J
JO L) [BUOIDUNY BY] ‘SNYyL

30



Annexure-lll

*aininj ui
pasojdxa aq Aew sease painjjod Ajjed13ud 10y 47 ‘49ABMOH °Z SE paiapisuod
aq Aew 47 ‘sease a)18e.j Aj|e2180j023 paiyiiou 10} Jey) paaise 2213IWW0D Ay

‘82dS/22430W o Adijod Buijieaaud Jad se ‘uonjeulwexa
|njoJed saye papiwuad aue sease 3|idesy AjeaiSojoda ur sausnpul
‘Ajaejiwis “eipuj O JuawWuIdA0D 3y} jo Adijod Buijienasd ayj Jad se pasodwi
aJe sease pajnjjod Aj|eanud ul SaLISNpUl JO UOIIBZIUIBPOW pue uoisuedxa
uO SUOIIILISAI 3Y) ‘su UOD |BJUBWUOIIAUD |B20| 3y} uo Suipuadag

‘T 2q ||!m 1032k 47 3y} ueyy
uol|jiw auo uey) ssa| uonejndod jo A2 ay3 ui pajedoj si Asnpuil ayy ased
uj 514 3y} 03 ainsodxa uonejndod Jaydiy ay3 o3 uanid s1 adejydiam aso

‘uone|ndod wouij Aeme Ajjesauasd aie sjiun jelysnpul se Ajisuap
uonejndod jo uonendjed ul pasn ease uo Suipuadap Asea [jIm 31 asnedaq

*UMOp paso|d g p|noys
eaue 9|18eyy Ajjedi80j029
pue pajinjod Ajeanud
ul  paedo| sauIsnpu|

*Ajuo suoi8au
paiendod  Joj  Ajuo
aied am jeyy saldwi
SIYL 'T SI 47 aY3 ‘uoljjiw
T uey) ssa] uonendod

' Se paJapisuod aq
pInoys 47 sease a|i8ey
Ajjeai8oj0da /seale
painjod Ajeanud Jo4

‘umoy/Aid Agieau
ay} jo uonejndod jo
peajsul  ‘s8uipunotins
jo Ausuap uonendod
ayl uo paseq

xa|dwod aq M syun |euisnpul jo Suipunosns ioj Ajisuap uonejndod | Suiney ‘A3 Aqueau Jo4 | 8q  pjnoys  J0joey-] - 1030847 €
¢00s
*24N3INJ Ul PAsIAaJL JaYuny ag Aew yoiym ‘quaialap Apuedyiudis 31 ajew | 03 0QT uaamiaq sadues
0} se |[am se Ajijiqeanoead s) yioq mala ul uidea)y ‘papuawiwiodal st 05z | @njeA ayl ydnoyle ‘06z ‘Aep/000°'T
Se 1030ej-Y 3y} jo anjen a8esane ‘Adijod uonesuadwo) |ejuswuoliaug ayj uj | se 3day s1Jode-y AYm | Sy aq p|noys 103oej-y - Jo03de)-y 4
"ysijqeisa o} Asea jou
aJe Aay) sawilawos Ing sased
|ejuapiooe  pue  |euonuajul
yum Aj2jesedas s|eap
‘suoneziuediQ/suonniiisu| Uadx3 Aq eapew uonesnsaaul sased pasodold “paziwiuiw
pajielap ayl uo paseq paind| agq Aew uonesuadwo) [BJUBWUOIIAUT ‘DI130U aq pinoys  suonesnsaul
9y} OJUl SAWOD ISEI YINS JIABUIYM ‘DJ0J213Y] "S2INSeaW uoneipawal pue | ¢Apnis pue uoneipawal Jiy1ads ase) "Jeap jou sl 4
Apnis oiy1pads ased pajielap salinbas Juawssasse adewep yans *J, pue 3, | Jaie| 10} pIE]| ‘@ ‘p, pue 2 ‘q ‘e, sauodajed } pue
S9SEJ Ul PaJapISuod Se JUaWUOIAUL aYy) 0] aewep palieA e aq Aew aiay] | aie J, pue 9, sased Aym - uaamiaq uonaunisig @ ‘p sase) I
suonesaqiag s,2a1Wwo) D3] JO SUBWWO) 3SD JO SjuaWwWo) 1431 Wouy sjuawwo) wayy 'ON 'S

31

IMO[3q 3]gEe} Ul PIZIIBWILINS 3JE SUOIIBISI|P S,991HWwW0) 3y “AjSuipiodde 1iodal ay) pazijeuly
puUE SJUBWIWOD Y} UO Pajesaq|ap Sey uolesuadwo) [BIUSWUOIIAUT U0 933}WWO0I 3sNoY-ul §3d2D YL (1¥31) aInuisu| yoseasay ASiau3 ay) pue (93|) yimoio
21LWOU033 JO 3IN}ISU (ISD) IUBWUOIIAUT PUB SIUBIIS 10} 313U ‘AjdWRU ‘UOIINGIISUl LBdXa € JO SIUBWILWIOD PAYIAUL Sey g)dD ‘Uo13sadsns | ON 3|q,uoH ay3 Jad sy

uonesuadwo) |EJUSBWIUOIIAUT UO HI0d3Y 3y} UO SUOIIN}IISu] Jadx3 SNOIIBA WO} PIAIZIJY SJUaWIWO)



*Aj21esedas paiapisuod
aq Aew suonejoin Suniodas 1oy digqnd 03 SIAIJUIDUI puB PAAIASQO
3. SUOIJE|OIA OU 913YM SJ0B|NSaJ 0] SBAIJUIDUI SB YINS SaWaYISs “Iayling

Hodai ay) ul paianod Apeadje si $J2d/sg92dS o Suipjing Ayoedes/
(sg1n) seipog |e207 uequn jJO uoijejuawsne 3iNJONIISElUl JO BWIAYIS

‘papinoid aq Aew
suonejoin uiodas

10§ 211gnd 03 saAUBDUI
pue paniasqo

9JB SUOIIR|OIA OU DIaYM
sioje|ndaJ 03 saAnuUAdU|

*10323s JNSW @Y3 ul Ajjerdadsa
aoueldwod uonnjjod
ay3 Buiuayiduans pue sgdds
jo  Ajoedeo  juawadiojud
pue  8Suuojyuow  Buipjng
Joy pazynn aq Aew spung

puny jo
uoneziun

'S10y a3 Jad se paindasoid/pasod aq pjnoys sunnjjod punoy syun 39ey uj
"19Y 1Y 1O 12y 31BN\ IOV 43 Japun suoijoe Supje} Joj a3N3IsqNs e Jou s )3

‘paJinbau Janauaym
‘panssi ag Aew suoida.ip 3insojd 1o paindasotd aq Aew Aiysnpul ‘)3 sapisag

“AjaAioadsal ‘1ayienb ,p pue € ‘5,2 104
sawi} g pue ¢ ‘z Aq paseasoul aq Aew )3 uay) syjuow g puoAaq suonesado
S}1 S9NUIUOD JOJB|OIA Y] JI JOYHINS "UOIIB[OIA JB|IWIS YIBd UO Sawil} § pue
¥ ‘2 Aq "9'1 ‘siseq |enuauodxa uo paseasoul aq Aew )3 ‘suonejoia pajeadas
10} 109449 JUBLI3)3P SPNjaul 0} 13PJO Ul Jey) paasde sey 93]WWO0) Y|

3da2u0d )3 jo uonejuawajdwi ul
Aynauyip 8uliq Aew yoiym “ysey snoipay e aq |im a8ejysiam )i pue uonie|joIn
JO |9A9] JO UOIIBINDJED pJEpUB)S YJBd JOj PUB SPIEPUB]S |BJUBWIUOIIAUD
SB Yons sJajaweled |BJUBLLUOIIAUS JUBIBYIP SJB 3J3Y) SB PaIapisuod aq Jou
Aew 10308j Al 3y} ‘uonejuawajdwi Ja33aq 4oy 3jdwis ejnw.oy ay3 dasy of

‘Ajl@Anoadsal ‘salsnpul jJo Alo8ajed uaalo pue aduelQ ‘pay Joj pasn aq Aew
0€ pue QS ‘08 Se |d @8esane uonesuadwo) |ejusawuoliAug ayy Sunzejndjed
J10j ‘a10j319Yy] "Buissadoid ayy Aejap ||Im S10323S aY) JO 1531 10 |d Bunejnajed
‘5103295 |elISNpuUl 3Y) ||B Joj 3|qejieAe jou si |d sy “Ajaandadsas ‘O
03 TZ pUe 65 01 T ‘00T 03 09 J0 d8ues 3y3 ul Xapu| uonN||od 113y} uo paseq
‘usalo pue a8uelQ ‘pay ojul pazli08a1ed uIIQ AARY SI01IS |BLIISNPUI YL

*peoj uonnjjod ul UOIBLIBA SIDPISUOD UOIIE|NJ|ED S}
Se uonnjjod |eJuaWUOLIAUL JO |eljualod ay) SJ9A0D J|asil (Id) Xapu| uonnjjod

“B|NWJoy
ayl ur pajesodiodul
3q p|noys 103deJ-A|
‘ UOI3B|OIA JO Ajisuajul,
10§ 10108} B ‘MO|
pue ajesapow ‘ssosg se
yons  adueldwos-uou
JO |9A9] juaIdyIp 104

‘3w payiads ay3 ul [013u0d
Japun 3ydnouq aq 3jouued
suonejolA uaym suonesado
umop Inys 03 3SO0Yd p|NoYs
s)un Jey} aq pjnoys anna3lqo
3yl -suonejoin pajeadas jo
ased ul Ajjenuauodxa aseasoul
pinoys Ajjeuad ay] ‘uonejoin
jJo pouad ayl yym aseasul
pinoys Ajjeuad ayj jo ajes ayyL

ud)epdpun aq pjnoys
ssejo-qns  Jo  1JoS
9WOS pue apiMm 003} SI Jjasy
Aio8a1e) pay Byl ‘JAyung
‘aumded 03 sau} |4 1eyy
uonnjod jo edwn /ainjeu
9Y3 Ul UOIBLIBA 3Y] SjeulwI|d
Id BuiBesane ‘Jayung
‘uonnjjod jo |aA3] Y} d.nseaw
Jou Sa0p Xapu|] uonnjjod

@sueyjdwod
-uou
30 [9A97

“e3ep 4o adA3 Yans aAey [|IM SDDd/S8DdS Uaym aimny
Ul paJapIsuod aq Aew siyj "3 JO uonejndjed Joj 3inpadoid ayjy aedijdwod
[I!m Janouinyfagosd uO paseq J0JOBJ-S PUB SIDJ/SEDdS YUM 3|qejiene
10U 3J S}HUN [BLIISNPUI JO J2A0UIN}/HJ0ad J0) BIEP Y] "WAY] YIIM 3|qe|ieAe
2JN1ONJISEIJUI/SIASSE JO BIBP 3Y) UO paseq (9007 PV IWSW) Aso8aied
98ie| pue wnipaw ‘|lews Ojul PayIsse|d aie syun [eLIsnpul Apuasaid

"Jiun |euIsnpul 3y} Jo
J3A0-uJN} 3Y3 UO paseq
3q pINoYs 103984~

'siseq JaAOUIN}
/yjoid uo paseq aq pjnoys
S31AISNPUl  JO  UOIEDYISSE|D

103085

suonesaqag s,21Iwwo)

D3| O SJUBWWO)

35D JO SjUaWIWO)

way

‘ON 'S

32



*3|qepioAe si Ajjeuad [Bjuawuo.iAug,,
wiay ‘alojaiayl (LT0Z/€65ON VO) 8TOT'80'E0 Ppaiep
13pJo S} Ul JON 3]q,uoH 3y} Aq uonesuadwod |eJUIWUOIIAUD
An3| 03 pasamodwa s1 §3dD Yyl "Ajuo | 9N pue suno? 3|q,UoH

* uonesuadwod
|BIUBWIUOIIAUB,, ueyy Jayjel
Aeuad jejuawuoiinua,, ue pajed aq
210jaJ1ay} pjnoys 31 ‘@81eyd pasodoud

ay3 jo uonaipsunl ayy ui sai ,Ajjeuad, Suisodwi jo Jamod ay| - - ayl pulyaq 3uids ayy uo paseg (2)
*salsnpul
JO s91108331eD paJ Japun uayeuapun
aq pinoys uonedlyIsse|d-gns
salsnpu| awos -sauysnpul jo Aio8aie) pay
jo Aio833e) pay iapun paziioSaied Apease aie sd13d - - Japun pazuo8aied aq pjnoys 413D (q)
*sali08ajed aduelo
pue pai ||e Joj y3m uidaq o3 ‘Ajjuadin
pajuawajdwi aq pjnoys Suliojiuow
*Aarjod SNONUIIUO0D ‘910J243Y ] "S}HUN JSOW 10}
ul papnjpui pue pajjeisut Ajlapim si SINID0 Uaym ‘aininy ul Apuasaid ased ayj Jou st yaiym ‘syoeis
paiapisuod aq Aew siseq AlJnoYy UO UOIIBOIA JO JUBWAINSEIW jo Suuojyuow snonunuod ainbai
jo eap! 3yl -Sunsay |enuew 3y} uo paseq pasodwi 3aq pinom syl -sajuanbasuod yjeay
Aew uonesuadwod pue Suojuow [edaisAyd Aq payuan Ajuo pPUB  |BJUBWUOIIAUD SNOLIAS dABY
S| sauisnpul jo adueljdwod ayy 3doesd Juaiind ul ‘Jayung UBD UOIIB|OIA JO SINOY M3} B UIA3
'$10}29S |eLISNpUl J3Ylo awos pue sauisnpul Sunnjod sjuejnjjod awos J0j ISNEIAQ UOIIL|OIA
Aly8iy jo sauoB8ajed £T ul Ajuo ui pajjeisut si (SINID0) waisAs JO SINOY JO SwWJd) Ul painseaw
Suliojluow UOISSIWA/IUAN|YA SNONUIIUOD duljuo ‘Ajjuasin) - - ag pJ|noys suonejoin jo Ajuanss | (e):siayio 8
‘pazijeuad aq p|noys ade|d
a9yl jo ssa|psedas )sem pijos
*23 Jo Jodau ajesedas ul pasanod | |edpunw jo SBuidwnp |e8ay)
8uiaq s1 aysem pijos jedpiunw jo Suidwnp |e8a)|| jo anss|
‘Ajpueanyiusis
*aJay paulejuiew | 3pedwi Aj@AiejnWIND Sajs |jews
S| JJO-1ND BwWes 3y} ‘240j2Jayl ‘@Iueiedd |ejudawuoJAud | ‘ySnoylly D3 40} PaJapIsuod
aney 03 palinbas aie ease "wbs QpO‘0z ueyl aJow syafosd | ase ease "wbs QOO‘OZ ueyl aiow
uonnAIsuod ulping ‘900z ‘uonedyiloN VI3 2yl Jad Sy | S2YIS UOIINIISUOD BY) JO BzIS - - dvyo L
suoneaqi|aqg s,2awwo) D3| JO SjUAWWO) 3SD JO sjuaWwWo) wayy ‘ON 'S

33



Annexure-1V

Item Nos. 01 & 02 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 125/2017
(M.A. No. 1337/2018)
With
Original Application No. 217/2017
(M.A. Nos. 761/2017, 1073/2017,
1098/2017 & 1471/2017)

Court on its own Motion Applicant(s)
Versus

State of Karnataka Respondent(s)

With

D. Kupendra Reddy Applicant(s)
Versus

State of Karnataka Respondent(s)

Date of hearing: 06.12.2018

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Original Application No. 125/2017
(M.A. No. 1337/2018)

For Applicant(s): Mr. Sajan Poovayya, Sr. Advocate and Mr. Saransh Jain,
Advocate for impleaded applicant - Namma Bengluru
Foundation

Mr. Vikram Hegde, Advocate for impleaded applicant

For Respondents (s): Mr. Devraj Ashok, Advocate
Mr. Rajkumar, Advocate and Ms. Sonia, LA
Ms. Nidhi Mehrotra, Advocate

Original Application No. 217/2017
(M.A. Nos. 761/2017, 1073/2017,
1098/2017 & 1471/2017)

For Applicant(s): Ms. Guneet Khehar, Mr. Tarunvir Singh Khehar, Mr.
P. Ramaprakash and Mr. Sandeep Mishra, Advocates
For Respondents (s): Dr. Abhishek Atrey, Advocate

Mr. Rajkumar, Advocate and Ms. Sonia, LA

ORDER
1. The issue for consideration in the two matters, one initiated by the
Tribunal on its own motion and the other filed by an individual
relates to contamination of water bodies at Bengaluru - Bellandur
lake, Agara lake and Varthur lake inter-alia, on account of discharge

of untreated sewage and other effluents from

34



2i.

28.

29.

their performance should be recorded and considered
favourably or otherwise for their career progression.

xv. Similar exercise as (xiv) may be undertaken to identify officers
responsible for failure in the past. Such exercise may be
completed within three months from today.

xvi. Since failure of preventing the pollutants being discharged in
water bodies (including lakes) and failure to implement solid
and other waste management rules are too frequent and
widespread, the CPCB must lay down specific guidelines to deal
with the same, throughout India, including the scale of
compensation to be recovered from different
individuals/authorities, in addition to or as alternative to
prosecution. The scale may have slabs, depending on extent of
pollution caused, economic viability, etc. Deterrent effect for
repeated wrongs may also be provided.

xvii. MoEF&CC may specify limit for phosphorus in soaps and
detergents to prevent damage to the environment and public
health.

The above amount in the present case has been determined having

regard to the estimated cost of setting up of STPs, based on the data

available, which has been assessed with the assistance of the learned

Counsel for the parties.

We have nominated Justice Santosh Hegde on information being

provided during the hearing that he is agreeable to undertake the

above job.

Justice Hegde will be entitled to a token honorarium of Rs. 2.5 Lakh

per month from the date he assumes the charge. Justice Hegde will

be entitled to assistance of persons of his choice for which
remuneration will be paid by the SPCB, Karnataka as may be

determined by Justice Hegde.
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Item Nos. 1to 11 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 176/2015
(M.A. No. 1332/2015)
&

Original Application No. 59/2012
(M.A. No. 34/2016 & M.A. No. 190/2016)
&

Original Application No. 108/2013
(M.A. No. 489/2015)
&

Original Application No. 179/2013
(M.A. No. 866/2014 & M.A. NO. 644/2015)
&

Appeal No. 67/2015
(M.A. No. 652/2015)
And

Original Application No. 484 /2015
(M.A. No. 155/2017, M.A. No. 567/2017
& M.A. No. 927/2017)

And
Original Application No. 327/2018
(M. A. No. 1282/2018)

And
Original Application No. 115/2017
(M.A. No. 442/2017)

And

Original Application No. 411 of 2018
And
Original Application No. 613/2017
And

Original Application No. 614/2017

Shailesh Singh Respondent(s)
Versus

Hotel Holiday Regency, Moradabad & Ors. Applicant(s)

With

Legal Aid, National Green Tribunal Bar Association
Applicant(s)

Versus

NCT of Delhi & Ors. Respondent(s)

With

Raj Hans Bansal Applicant(s)
Versus

Ministry of Water Resources & Ors. Respondent(s)

With

Apex Chambers of Commerce and

Industries of N.C.T. of Delhi & Ors. Applicant(s)
Versus

Govt. of NCT Delhi & Ors. Respondent(s)

With

Vikrant Tongad Applicant(s)
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Versus
Union of India & Ors.

With
Shailesh Singh

Versus
Hotel The Oberoi Amarvilas & Ors.
With
Shailesh Singh

Versus
Panchsheel Buildtech Pvt. Ltd. & Ors.
With
Shailesh Singh

Versus
Central Ground Water Board & Ors.
With
M/s A-One Mineral Water Industry

Versus
Central Ground Water Authority & Ors.
With
Mohd. Javed Asghar

Respondent(s)

Applicant(s)
Respondent(s)
Applicant(s)
Respondent(s)
Applicant(s)
Respondent(s)
Applicant(s)
Respondent(s)

Applicant(s)

Versus
M/s Upper Ganges Sugar and Industries Ltd.
(Distillery Unit) & Ors. Respondent(s)
With
Mohd. Javed Asghar Applicant(s)
Versus
State of U.P. & Ors. Respondent(s)
Hearing concluded on: 18.12.2018
Order uploaded on: 03.01.2019
CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON

HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s):

For Respondent (s):

Mr. Raj Pajwani, Senior Advocate and Mr.
Rahul Choudhary, Advocate (In O.A. Nos.
59/2012 & 108/2013)

Ms. Preeti Singh, Mr. S. Porwal, Mr. Shivam
Jaiswal, Advocates (In O.A. Nos. 176/2015,
484 /2015, 327/2018 & 115/2017)

Mr. Amrendra Kumar Dubey, Advocate (O.A.
No. 411/2018

Ms. Sakshi Popli, Advocate for DJB (O.A. No.
59/2012)

Mr. Sumeet Pushkarna, Mr. Devanshu,
Advocates with Mr. Sudhir Chauhan, E.E.,
Delhi Jal Board (O.A. No. 108/2013)

Mr. Ajay Jain, Advocate for GNCTD

Mr. Ardhendumauli Kumar Prasad, Mr.
Shashank Saxena, Ms. Diksha Gera, Mr.
Amritesh Raj, Advocates for CGWA

Mr. Pradeep Mishra, Mr. Daleep Dhyani,
Advocates for UPPCB

Ms. Sakshi Popli, Advocate for NDMC

Mr. Amit Tiwari, Mr. Rohit Pratap Singh,
Advocates for State of UP
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appropriate mechanism can be introduced consistent with the

needs of environment.

29. The MoEF&CC is directed to constitute an Expert Committee
by including representatives from IIT Delhi, IIT Roorkee, IIM
Ahmedabad, CPCB, NITI Ayog and any other concerned agency
or department to examine the issue of appropriate policy for
conservation of ground water with a robust institutional
mechanism for surveillance and monitoring with a view to
enhance access to ground water for drinking purposes in OCS
areas by way of appropriate replenishment practices which can
be properly accounted and measured for as well as to sustain
the floodplains of rivers in terms of e-flows and other water
bodies. The MoEF & CC and MoWR may finalize the issue of
subject remain inter-se with regard to ground water reserve and

its quality.

30. The Committee may be constituted in two weeks and report of
the Committee may be furnished to the MoEF &CC and this

Tribunal in two months by e-mail at ngt.filing@gmail.com.

31. The Committee may also indicate the projection of its impact
study in light of projected data for the next 50 years (in phased
manner with action plan for each decade). Thereafter, fresh
guidelines be issued by the concerned Ministry and the report

furnished to the Tribunal on or before 30.04.2019.

32. The CPCB may constitute a mechanism to deal with individual
cases of violations of norms, as existed prior to Notification of
12.12.2018, to determine the environment compensation to be
recovered or other coercive measures to be taken, including

prosecution, for past illegal extraction of ground water, as per

18
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law. All the matters relating to illegal extraction of ground

water by individuals are disposed of with these directions.

33. The Expert Committee report, the new policy and challenge to

orders of authorities, if any, will be considered on the next date.

The matter be put up for above consideration in the first week

of May, 2019.

Adarsh Kumar Goel, CP

S.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

January 03, 2019

Original Application No. 176/2015

(M.A. No. 1332/2015) and other connected matters
AK
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CRITERIA TO CALCULATE WATER CONSUMPTION

Table 1: Discharge of 4" Dia and 1 HP Pump

Annexure-VI

Discharge
Sl. No. Depth (Meter)
LPM m3/hr
1 25 50 3
2 43 40 2.4
3 59 30 1.8
4 69 20 1.2
5 77 10 0.6
Table 2: Discharge of 4" Dia and 2 HP Pump
Sl. No. Depth (Meter) Discharge
LPM m3/hr
1 60 50 3
2 98 40 2.4
3 124 30 1.8
4 141 20 1.2
5 165 10 0.6
Table 3: Discharge of 6" Dia and 3 HP Pump
Sl. No. Depth (Meter) Discharge
LPM m3/hr
1 17 200 12
2 29 175 10.5
3 41 150 9
4 50 130 7.8
5 62 100 6
Table 4: Discharge of 6" Dia and 5 HP Pump
Discharge
Sl. No. Depth (Meter)
LPM m3/hr
1 26 225 13.5
2 50 200 12
3 70 175 10.5
4 86 150 9
5 92 140 8.4
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Item No.07:

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAT

Original Application No. 49 of 2019 (SZ)

(Through Video Conference)

IN THE MATTER OF

1)

2)

3)

4)

5)

Meenava Thanthai K.R. Selvaraj Kumar,
Meenavar Nala Sangam

Rep. by its President, M.R. Thiyagarajan,
S/o. Late C. Rajalingam,

Office at No.48, East Madha Church Street,
Royapuram, Chennai - 600013.

Versus

State of Tamil Nadu,

Through the Chief Secretary,
Govt. of Tamil Nadu,
Secretariat, Chennai - 600 009.

Tamil Nadu State Environment Impact Assessment Authority,
Through the Chairman,

Ground Floor, Panagal Maligai,

No.1, Jeenis Road, Saidapet,

Chennai - 600 015.

Tamil Nadu State Expert Appraisal Committee,
Through the Chairman,

3" Floor, Panagal Maligai,

No.1, Jeenis Road, Saidapeft,

Chennai - 600 015.

Voora Property Developers Private Limited,
Through the Director,

Voora JK Tower, 4™ Floor,

No.28, Bazullah Road, T-Nagar,

Chennai - 600 017.

Tamil Nadu Pollution Control Board,
76, Anna Salai, Guindy,

Chennai- 600 032.

(R-5 impleaded as Suo Motu as per
Order dated 19.12.2019)

..Applicant(s)

..Respondent(s)



For Applicant(s): Sri. 6. Stanley Hebzon Singh.

For Respondent(s): Sri. Dr. V.R. Thirunarayanan for R1.
Sri. Bharat B. Jain for R4.
Sri. C. Kasirajan through
M/s. Meena for R5.

Date of Judgment: 16™ December, 2020.

CORAM:
HON'BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER

HON'BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

Whether the Judgement is allowed to be published on the Internet - Yes/No

Whether the Judgement is to be published in the All India NGT Reporter - Yes/No

JUDGMENT

1. The above case has been filed by the applicant alleging that the 4™
respondent was proceeding with a building project in the CRZ Zone without
getting necessary prior Environmental Clearance (EC) and other statutory
documents.  According to the applicant, the project that was being
undertaken by the 4™ respondent is “B-Category” project for which prior
Environmental Clearance (EC) is required under the EIA Notification, 2006
which though applied, had not been granted thus far and they were
proceeding with the construction without getting Environmental Clearance

(EC). So, the applicant filed this application seeking the following reliefs:-

(i) Issue direction to respondent Mo.2 and 3 to initiate
appropriate  action against the fourth respondent for continuing
illegal and unauthorised constructions of 27 floor apartments at
R.5.No.4061/4 of Block No.78 Old S.Nos. 3761, 3762 and 3763 of
Tondaiarpet Village, Tondiarpet Taluk, Chennai, Tamil Nadu without



obtaining prior environment clearance under the Category "B” of
Item. 8(a) "Building and Construction projects” of the Schedule to
the EIA Notification, 2006.

(ii) Direct the fourth respondent to remove the entire
unauthorised constructions in so far as they have deliberately
violated the law laid down under the EIA Notification, 2006 with

respect to Constructions activities.”

2. This Tribunal by order dated, 19.12.2019 had appointed a Joint Committee
comprising of (i) State Environmental Impact Assessment Authority
(SETIAA) and (ii) Tamil Nadu Pollution Control Board (TNPCB) to inspect the
area in question and submit a factual as well as action taken report, if there
is any violation found and also directed them to take appropriate action in
accordance with law, if there is any violation found.

3. Originally, the Tamil Nadu Pollution Control Board (TNPCB) was not made as
a party to the proceedings. By order dated 19.12.2019, this Tribunal had
Suo-Motu impleaded the Tamil Nadu Pollution Control Board (TNPCB) as
additional 5™ respondent to this proceeding.

4. The matter was taken up on 16.01.2020 and considered the report
submitted by the Joint Committee which was extracted in that order as

follows:-

"The joint committee inspected the above site of M/s. Voora
Property Developers on 10.01.2020 and observed the following:

(i) No work was undergoing at the time of inspection.

(i)  The foundation work for the entire building has been
completed. The entire site is fenced temporarily with tin
sheet and temporary tin sheet Labour shed have also
been constructed.

(iiiy The wunit has obtained CRZ clearance vide
proc.No.P1/211/2019, dated 8.3.19 for the construction
of residential building with built up area of 25,774.28

5q.m. in the above said property.



(iv) The project proponent has obtained planning permission,
vide Lr.No.C3(N)/15600/2018, dated 22.5.19 from the
CMDA.

(v) Building plan was approved by Greater Chennai
Corporation vide permit No.11963 dated 22.5.19 for the
proposed construction.

(vi) The proponent has applied for Environmental Clearance
on 05.04.2019 and the same was appraised by the SEAC
Committee on its 129" meeting held on 17.05.2019.

(vii) Based on the minutes of the 129™ SEAC meeting, the
proponent has presented the project in 130" SEAC
meeting 10.06.20189.

(viii) For the queries minuted in the 130" SEAC meeting, the
proponent has given reply to the SEAC on 17.7.2019 and
the same was placed in the 136" SEAC meeting held on
20.9.2019.

(iX) Meanwhile, a petition was received from Thiru. M.R.
Thiyagarajan, President, Meenava Thanthai K.R. Selvaraj
Kumar Meenavar Nala Sangam on 9.9.2019 and the same
was discussed in the SEAC meeting held on 20.9.2019
and decided to constitute a sub-committee to have an on

the spot inspection to assess the status of the project.

As per the MoEF Notification dated 14™ September,
2006 issued under sub-rule (3) of Rule 5 of the Environment
(Protection) Rules 1986, prior Environmental Clerance is
required before any construction work is started on the
project. No activity relating to any project covered under this
notification including civil construction can be undertaken at
site without obtaining prior environmental clearance except
fencing of the site to protect it from getting encroached and
construction of temporary sheds for the guards. Any
contravention of the EIA notification amounts to violation of

Environmental (Protection) Act 1986."

5. On that day, we heard the learned counsel appearing for the project
proponent and also the applicant and other official respondents and the
counsel appearing for the project proponent had submitted that they have
stopped the work and the application for Environmental Clearance (EC) is

pending with the State Environmental Impact Assessment Authority

4



(SETIAA) and they will proceed with the work only, after getting necessary
Environmental Clearance (EC). So, considering the undertaking given by the
project proponent and also after considering the report submitted by the
Joint Committee appointed by this Tribunal, this Tribunal had disposed of

the matter by order dated, 16.01.2020 which reads as follows:-

“Mr. Bharat-B-Jain, learned counsel entered appearance for
the fourth respondent and submitted that they want to file a
detailed counter. According to them, they stopped the work and
application of Environmental Clearance (EC) is pending with
State Environment Impact Assessment Authority (SEIAA) and
they will proceed with the work only after getting necessary
Environmental Clearance. There is already an admission that
certain part of the construction work has already started
without obtaining Environmental Clearance and the application
for granting Environmental Clearance is pending with the SETAA
and as per the EIA Notification, 2006, the project cannot
proceed without getting prior Environmental Clearance except
to the extent of construction of temporary fencing and some
temporary sheds for the guards The photographs show that
foundation work has been done without getting Environmental
Clearance.

Under such circumstances, we feel it appropriate to dispose
of the matter by issuing following directions:

(1)The fourth respondent is restrained from proceeding
with further construction in the disputed land where the
project is being to be implemented by the fourth respondent
without getting Environmental Clearance and other required
conditions

(2)The respective regulatory authorities are directed to
initiate action against the project proponent, the fourth
respondent for the violation in accordance with law after giving
them reasonable opportunity to meet their case.

(3)The Committee is directed to assess the environmental
compensation for the violation committed by the fourth
respondent in the Coastal Zone Regulation area as the
construction is being done without getting prior Environmental
Clearance, though it appears from the report that CRZ

clearance has been obtained for that purpose after giving them



opportunity to meet their case and take steps to realise the
environmental compensation so imposed from the fourth
respondent in accordance with law.

(4)The Committee shall complete this exercise within a
period of two months and submit the compliance report as
directed by this Tribunal in this order regarding further action
taken.

With the above directions and observations, the application
is disposed of.

For consideration of compliance of the report alone post the

matter on 07.04.2020."

6. Thereafter, the matter was posted for consideration of the committee's
report regarding the environmental compensation to be imposed against the
project proponent for their violation committed by them against the
provisions of the Coastal Regulation Zone Clearance in the coastal zone
enumerated under that notification and also under the EIA Notification,
2006. By this order, this Tribunal had restrained the 4™ respondent from
proceeding with further construction in the disputed land where the project
is proposed to be established without getting Environmental Clearance (EC)
and other required conditions as well. The case was posted to 07.04.2020
for consideration of the report sought for regarding the question of
imposing environmental compensation alone against the 4™ respondent.

7. Thereafter, the matter was taken up on 04.06.2020 and considered the
report submitted by the Joint Committee which was sent through e-mail
dated, 20.03.2020 and the same was extracted in Para 6 of the order as

follows:-

"The Joint committee inspected the above said site of M/s. Voora
property Developers on 10.01.2020 and observed the following:
1. No work was undergoing at the time of inspection.

2. The foundation work for the entire building has been completed.



The entire site was fenced temporarily with tin sheet and
temporary tin sheet Labour sheds have also been constructed.

3. The unit has obtained CRZ clearance vide proc. No.P1/211/2019,
dt.08.03.2019 for the construction of residential building with
built with up area of 25,774.28 Sq.M. in the above said property.

4. The project proponent has obtained planning permission, vide Lr.
No. €3 (N)/15600/2018, dated 22.05.2019 from the CMDA.

5. Building plan was approved by Greater Chennai Corporation vide
permit No. 11963 dated 22.05.2019 for the proposed
construction.

6. The proponent has applied for Environmental Clearance on
05.04.2019 and the same was appraised by the SEAC Committee
on its 129" meeting held on 17.05.2019.

7. Based on the minutes of the 129" SEAC meeting the proponent
has presented the project in 130" SEAC meeting held on
10.06.2019.

8. For the queries minutes in the 130" SEAC meeting, the
proponent has given reply to the SEAC on 17.07.2019 and the
same was placed in the 136™" SEAC meeting held on 20.09.2019.

9. Meanwhile, a petition was received from Thiru. M.R.
Thiyagarajan, President, Meenva Thanthai K.R. Selvaraj Kumar
Meenavar Nala Sangam on 09.09.2019, and the same was
discussed in the SEAC meeting held on 20.09.2019 and decided
to constitute a sub-committee to have an on the spot inspection
to assess the status of the project.

As per the MoEF Notification dated 14" September 2006
issued under sub-rule (3) of Rule 5 of the Environment (Protection)
Rules, 1986, prior Environmental Clearance is required before any
construction work is started on the project. No activity relating to
any project covered under this notification including civil
construction can be undertaken at site without obtaining prior
environmental clearance except fencing of the site to protect it
from getting encroached and construction of temporary sheds for
the guards. Any contravention of the E.I.A. notification amounts to

violation of Environmental (Protection) Act 1986."

8. At the request of the applicant, the matter was adjourned for filing
objections to the committee's report and the project proponent was also

directed to submit the project report showing the estimated cost of the



project before this Tribunal so as to ascertain as to whether the
compensation fixed by the committee is proper or inadequate and posted
the case to 30.06.2020 for that purpose.

. The matter was again taken up on 27.07.2020, and this Tribunal had
considered the objections raised by the applicant o the committee's report
and also the submission made by him, that in view of the decision of the
Hon'ble Apex Court reported in M.C. Mehta Vs. Kamal Nath 2002 (3)
SCC 653, Sterlite India Limited Vs. Union of India 2013 (4) SCC 575
and Ganga Goyal Vs. Union of India 2018 (18) SCC 257 and also the
manner in which the compensation assessed was not proper as submitted by
the counsel appearing for the applicant. Accordingly, we directed the
committee to consider the objections and submit a further report. It was
also noticed in that order that the environmental compensation of
Rs.11,47,500/- (Rupees Eleven Lakh Forty Seven Thousand and Five Hundred
only) fixed by the Joint Committee, taking note of number of days of
violation as 102 days from 09.09.2019 to 19.12.2019 has already been
deposited by the project proponent. However, this Tribunal had considered
all the submissions and directed the committee to consider the question of
number of days violation, afresh and also consider the question as to
whether any illegal extraction of ground water was done by the project
proponent in connection with their project and that will also have to be
taken into account while fixing the amount of compensation payable and
directed them to submit a further report and posted the case to

22.09.2020 for that purpose.



10. The matter was again taken up on 06.10.2020 and considered the revised
report, reassessing the environmental compensation by the committee which

was extracted in Para 3 of the order as follows:-

"Report on revised environmental compensation for the
violation committed by M/s. Voora Property Developers Private
Limited at R.5.No. 4061/4 of Block No. 78 Old 5.Nos. 3761, 3762 &
3763 of Tondiarpet Village, Tondiarpet Taluk, Chennai District,
Tamil Nadu as per Hon'ble NGT in the order dated:27.07.2020 in
0.A.No.49 of 2019.

Hon'ble NGT in the order dated:27.07.2020 in O.A.No:49 of
2019 (S8Z), issued the following direction

"This tribunal feels that it is necessary to direct the
committee to revisit the quantum of compensation fixed,
considering the probable damage caused to the environment
especially in CRZ zone, in respect of illegal extraction of ground
water, if any, and also recalculating the period of violation and also
after considering the objections filed by the applicant regarding
the R- Index fixed by the committee and also the amount so far
invested and the actual cost of project, in order to assess the
environmental compensation and submit a fresh report before
Tribunal on or before 22.09.2020 by e-filing”. Subsequently, Hon'ble
NGT in the Order Dt:22.09.2020 postponed next hearing to
06.10.2020.

As per the direction of the Honble NGT (SZ) dt:
27.07.2020, the joint committee consisting of the following

members,

1. Thiru. T. Murugu Subramonian, Member-SEAC,
2. Thiru. B. Sugirtharaj Koilpillai, Member-SEAC,
3. Thiru. Dr. R. Umaiyakunjaram, District Environmental

Engineer, TNPCB,

inspected the Voora Properties work site again on 02.10.2020 and

observed the following.

1. It is submitted that there was no bore well (or) open well in the
site area to draw water. The project proponent informed that
all the construction works area carried out using Ready Mix

Concrete (RMC) Purchased from out side agency and water



required for curing was purchased from outside and transported
by water tankers. The old bore well in the site was closed and
the water in the old bore well was unfit for any purpose. The
committee observed and verified the documents furnished by
the project proponent and concluded that no ground water was
extracted in the project site. The contention of the petitioner
in this regard is imaginary.

2. It is submitted that the R factor fixed by the committee was
correct for the following reasons.The scope of R value was
fixed by CPCB for the projects which are operational and have
violated norms in setting up and maintaining STP's, CETPs &
ETP's and other violations only. This will be applicable to

projects which has been completed.

In this case, the project was launched on 16.08.2019 only
and according to the proponent the actual ground work for the
construction has been commenced on 08.09.2019 only. But the
committee has assumed the date of commencement as 01.09.2019.

to calculate the number of days.

It is submitted that the committee noticed that the
building work is at foundation level and the set backs are as per
approved plan and there is no violation in this regard. The STP or
ETP as stated in the CPCB guidelines was not yet been constructed
and also there is no chance of generating hazardous waste and solid
waste at this stage. Since this is a building project at the
preliminary stage, there is no Environmental Damage notified by the
committee for which the R value should be taken as O (Zero).
However the committee works out the damage by fixing the R value
as 100 since the work was commenced without getting the
Environmental clearance from SEIAA. Violation is commencing work

without getting Environmental Clearance only.

The total cost of project is Rs. 40.00 crores and the
project proponent has furnished details of expenditure which works

out to Rs. 3.80 crores which is acceptable.

The Project proponent has informed that the project was
started on 08.09.2019 and the works were stopped on 19.12.2019.
The number of days works out 102 days. The committee feel that
this period is almost technically sufficient for carrying out the
quantum of works done in the site. The foundation floor area is

about 2000 sq.m. only.
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The committee feels that there is no possibility of
commencing the work before launching the project . The petitioner
has not furnished any evidence as to the date of commencement of
work. Before commencement of the foundation work, the project
proponent has to do some baseline works like leveling, marking,
temporary storage facilities for materials etc., which would take a

minimum of 15 days.

Hence the committee arrived the date of commencement of

work as follows.

Date of launching - 16.08.2019
Date of complaint - 09.09.2019

The date of commencement of work is assumed as
01.09.2019 for the aforesaid reasons and the revised environmental
compensation is worked out for commencing work before obtaining

Environmental Clearance.

In this regard, It is respectfully submitted that the revised
environmental compensation for violating the Provisions of EP Act is

calculated based on the guidelines issued by CPCB.

Revised Calculation of Environmental Compensation based on

the CPCB Guidelines

1) Environmental Compensation Formula

EC=PIxNxR xS xLF

Where

EC - Environmental Compensation

PI - Pollution Index of Industry Sector

N - Number days of Violation took place

R - A factor in Rs for EC

S - Factor for scale of operation

LF - Location factor
The industrial sector have been categorized into Red, Orange
and Green based on their pollution index in the range of 60-100,
41-59 and 21-40 respectively. It was suggested that the
average pollution index of 80, 50 and 30 may be taken for
calculating the Environmental Compensation for Red, Orange and
Green Categories of industries respectively.
In this case, the pollution index PI is taken as 50, as this

project is having built up area more than 20,000 m? and the sewage

generation is 97 KLD (Orange category).
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ii.

it

N, number of days for which violation took place is the period
between the day of violation observed/ due date of directions
compliance and the day of compliance verified by
PCB/SPCB/CPCB.
The, N is taken from 01.09.2019 to 19.12.2019 and it works
out to 110 days.
R, is a factor in rupees, which may be minimum of 100 and
maximum of 500.
R is taken as 100 for this case, as the works are in

initial stage only and the environmental damage is

negligible.

iv. S is based on small/medium/large industries categorisation
which may be 0.5 for micro or small, 1 for medium and 1.5 for
large units.

This project is considered as Large project,
hence S value is taken as 1.5.

v.  LF, is based on the population of the city/town and location of
the industrial unit. For the industrial unit located within
municipal boundary or upto 10km distance from the municipal
boundary of the city/town, following factors (LF) may be used.

S. Population Location
No. (million) Factor
(LF)

1 1to<5 125

2 5 to <10 15

3 10 and 2.0

above

Location Factor Values

For this project LF value is taken as 1.5, as the
population of the locality is between 5 to 10 million (Within

Chennai Corporation).

Environmental Compensation

(EC)=PIxNxRxSxLF

=50x110x100x15x 15

= Rs. 12,37,500 (Rupees Twelve Lakhs thirty seven thousand five

hundred only)

It is respectfully submitted that the Hon'ble NGT(SZ),

Chennai may impose the Environmental Compensation as deemed fit.”
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11.

12.

13.

As per the present calculation, they have reassessed the environmental
compensation payable as Rs.12,37,500/- (Rupees Twelve Lakh Thirty Seven
Thousand and Five Hundred only) instead of Rs.11,47,500/- (Rupees Eleven
Lakh Forty Seven Thousand and Five Hundred only) as assessed earlier.

The learned counsel appearing for the applicant pointed out that there was
an existence of an old bore well in the CRZ Zone which was noticed by the
committee but there was no whisper regarding as to who had dug the same
and whether that was used by the project proponent for extracting the
ground water. By order dated 06.10.2020, this Tribunal had directed the
committee to consider the question as to who had dug the bore well which
they had found in the property and if there was any extraction of ground
water by the project proponent from that bore well, then it will have to be
taken into account for assessing environmental compensation and directed
them to file a further report on this aspect and the case was posted for
that purpose to 29.09.2020. Thereafter, it was being adjourned from time
to time by notification and lastly, as per notification dated 24.11.2020, it
was posted to today.

Heard the counsel Sri. 6. Stanley Hebzon Singh for the applicant, Sri. Dr.
VR. Thirunarayanan for 15" respondent, Sri. Bharat B. Jain for 4™

respondent and Sri. C. Kasirajan through M/s. Meena for 5™ respondent.

14. The learned counsel appearing for the applicant submitted that the amount

15.

of compensation fixed is not adequate, considering the fact that the
violation committed by them is in the coastal zone area.
On the other hand, the learned counsel appearing for the 4™ respondent

submitted that all the relevant aspects were considered.
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16. We have received the report submitted by the committee on 01.12.2020

which reads as follows:-

"Report on assessing environmental compensation for the
withdrawal of ground water in CRZ area by M/s. Voora Property
Developers Private Limited at R.S. No.4061/4 of Block No.78, Old
S5.No.3761, 3762 & 3763 of Tondiarpet Village, Tondiarpet Taluk,
Chennai District, Tamil Nadu as per Honble NGT order
dt.06.10.2020 in O.A. No.49 of 2019.

It is respectfully submitted that Hon'ble NGT (SZ), Chennai
in the order dt.06.10.2020 in O.A. No.49 of 2019 (SZ) issued the
following direction.

"We direct the committee to consider the question as to
who has dug the old bore well which they found in the property and
if there is any extraction of water by the 4" respondent, then
they will have to take that also into account for the purpose of
assessing environmental compensation. In the mean time, they are
directed to serve copy of the further report to the fourth
respondent as well so that if they want, they can file objection to
the same. They are directed to file further report, taking into
account the observations made above, after considering the
objection to be raised by the project proponent in this regard, while
making site inspection for addressing this aspect.”

It is respectfully submitted that the Joint Committee
comprising of the following members

1) Thiru. T. Murugu Subramonian, Member-SEAC

2) Thiru. B. Sugirtharaj Koilpillai, Member-SEAC and

3) Thiru. S. Vijayarajan, District Environmental Engineer,
TNPCB.

Inspected the Voora Properties project site on 10.01.2020
and 11.02.2020 based on the directions issued by Honb'le NGT (SZ),
Chennai in the order dt.19.12.2019 and 16.01.2020 respectively and
assessed the environmental compensation for violating the
provisions of Environment Protection Act as Rs.11,47,500 (Rupees
Eleven Lakhs Forty Seven Thousand and Five Hundred only) and
submitted the following report.

1) The project is in its foundation level (below ground level)
and there appears to be no variation between the
approved plan and field measurements.

2) The Green Belt area works out to 1065 Sq.M., and the

proponent has provided sufficient space all along the
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boundary (minimum 3 mts) to form the green belt on

completion of the project.

3) No Objection Certificates from Fire Service and
Airports Authority of India have been obtained.
Clearance from Coastal Zone Management Authority has
also been obtained.

4) The Structural Design has been approved by the
Professor, Division of  Structural  Engineering,
Department of Civil Engineering, Anna University,
Chennai and reviewed and found to be in order by
Executive Engineer, PWD, Buildings Centre and
Conservation Division, Chepauk, Chennai.

5) The Committee observed that violation is commencing
the work before getting Environmental Clearance as per
Environment Protection Act, 1986 from State
Environment Impact Assessment Authority, Tamil Nadu.
As the work is at foundation level, the environmental
damage caused is negligible.

Subsequently, as per the direction of the Hon'ble NGT
(5Z) dt. 27.07.2020, the Joint Committee consisting of the
following members

1) Thiru. T. Murugu Subramonian, Member-SEAC

2) Thiru. B. Sugirtharaj Koilpillai, Member-SEAC and

3) Thiru. R. Umaiyakunjaram, District Environmental
Engineer, TNPCB.

Inspected the Voora Properties site again on
02.10.2020, reassessed the environmental compensation for
violating the provisions of Environment Protection Act as
Rs.12,37,500 (Rupees Twelve Lakhs Thirty Seven Thousand Five
Hundred only) and submitted the following report.

It is submitted that there was no bore well or open well
in the project site at the time of inspection on 10.01.2020. The
project proponent had informed the Joint Committee that all
the construction works were carried out using Ready Mix
Concrete (RMC) purchased from outside agencies and water
required for curing was purchased from outside and transported
by water tanks. The project proponent also informed that
there was an old bore well in the site at the time of purchase
which was closed as the water in the old bore well was unfit for
any purpose. The committee observed and verified the

documents furnished by the project proponent and concluded
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that no ground water was extracted in the project site. The
contention of the petitioner in this regard may be dismissed
unless the petitioner produces any material evidence.

It is respectfully submitted that during the inspections
on 10.01.2020, 11.02.2020 and 02.10.2020, the committee has
not noticed any bore well in the said project area and the same
was reported to the Hon'ble NGT (SZ). However as per the
direction of the Hon'ble NGT (SZ) dt. 06.10.2020, the Joint
Committee examined the documents of the project site and CRZ
clearance issued to the project and observed in none of the
records the availability or utilization of any bore well was
mentioned.

It is respectfully submitted that if the petitioner
furnishes any evidence regarding the availability of bore well in
the project site at the time of execution of foundation works
and drawal of ground water from the bore well for the
construction purpose, the environmental compensation may be
revised based on the material evidence produced by the

petitioner and submitted to Hon'ble NGT (SZ).”

17.It is mentioned in the report that at the time of inspection, they did not

18.

find any bore well in the property and as such, there is no evidence on
record to presume that the project proponent had dug the bore well in
violation of the CRZ Notification and extracted the ground water for re
assessing the environmental compensation and according to them, the
amount of Rs.12,37,500/- (Rupees Twelve Lakh Thirty Seven Thousand and
Five Hundred only) is adequate, considering the nature of work done by
them at the time of inspection before getting the Environmental Clearance
(EC) though, they have already obtained necessary CRZ Clearance for this
purpose earlier.

The applicant has also not produced any documents to show that the bore
well was dug by the 4™ respondent and they have extracted the water from

the same.
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19.0n the other hand, the learned counsel appearing for the 4™ respondent
submitted that at the time, when they purchased the property itself, there
was an old bore well which they had closed for the purpose of their
construction activities and they have not extracted any water, and hence
not violated the conditions imposed in CRZ Clearance granted to them for
the purpose. As such there is no material before this Tribunal to come to
the conclusion that the bore well was dug by the project proponent and any
ground water was extracted using that bore well from the CRZ zone in
violation of the CRZ Notification, 2011 and the conditions of the CRZ
Clearance granted to the 4™ respondent. So, the 4™ respondent is not
liable to pay any compensation for unauthorized extraction of ground water
using the bore well for their project purpose.

20.As regards the environmental compensation is concerned, we have perused
the earlier reports as well as the subsequent reports on the question of
assessment of environmental compensation as directed by this Tribunal.
The period of violation was revised as directed by this Tribunal in the
earlier order mentioned above and the committee had reassessed the
environmental compensation payable by ‘the 4™ respondent as
Rs.12,37,500/- (Rupees Twelve Lakh Thirty Seven Thousand and Five
Hundred only) instead of Rs.11,47,500/- (Rupees Eleven Lakh Forty Seven
Thousand and Five Hundred only) earlier assessed and the earlier assessed
amount was deposited by the 4™ respondent which is evident from the memo
submitted by them before this Tribunal being the letter said to have been
sent by them dated 20.03.2020 along with the Demand Draft No.986168
dated 20.03.2020 for Rs.11,47500/- (Rupees Eleven Lakh Forty Seven
Thousand and Five Hundred only) issued by Karur Vysya Bank Limited

17



towards the environmental compensation fund as assessed by the committee
mentioned above.

21. The 4™ respondent also produced the details regarding the project in which
they have mentioned that the fotal cost of the project is Rs.40 Crores and
the work was only in preliminary stage, at the time when it was stopped.

22.The dictum laid down in the decision reported in Ganga Goyal Vs. Union of
India 2018 (18) SCC 257 as such is not applicable to this fact of the case
as in that case the entire project was completed without getting
Environmental Clearance (EC) and other clearances and so the Hon'ble Apex
Court had fixed the environmental damages of Rs.100 Crores or 10 percent
of the project cost whichever is higher. But in this case, it is only in the
preliminary stage and the project cost is only Rs.40 Crores.

23.50, considering the circumstances, we feel that taking 0.5% of the project
cost and imposing that amount as environmental compensation will be
sufficient, instead of adopting the compensation fixed by the committee on
the basis of the number of days violation alone and that will meet the ends
of justice.

24.If this is adopted, the amount payable as environmental compensation will
come to Rs.20,00,000/- (Rupees Twenty Lakhs only) [Rs.40 Crore x 0.5% =
Rs.20 Lakhs) and that can be imposed as environmental compensation for
the violation committed by the project proponent and this Tribunal feels
that will meet the ends of justice.

25.50, the project proponent is directed to pay the environmental
compensation of Rs.20,00,000/- (Rupees Twenty Lakhs only) instead of
Rs.12,37,500/- (Rupees Twelve Lakh Thirty seven Thousand and Five
Hundred only) fixed by the committee as revised environmental

18



compensation and the project proponent is directed to pay the balance
amount over and above the environmental compensation deposited by them
earlier viz., Rs.11,47,500/- (Rupees Eleven Lakh Forty Seven Thousand and
Five Hundred only) with the Tamil Nadu Pollution Control Board (TNPCB)
within a period of 2 (Two) months.

26.S0, the application is finally disposed of as follows:-

(i) The 4™ respondent is directed not to proceed with the
work without getting the necessary Environmental
Clearance (EC) for the project and if they have obtained
the same, then they are at liberty to proceed with the
work complying with the conditions imposed in the
Environmental Clearance (EC) and other permissions
granted, after obtaining the same from the other
departments as required.

(i) The 4™ respondent is directed to pay an environmental
compensation of Rs.20,00,000/- (Rupees Twenty Lakhs
only) for the violation committed by them in proceeding
with the work without obtaining Environmental Clearance
(EC) and they are directed to deposit the balance amount
with the Tamil Nadu Pollution Control Board (TNPCB) over
and above the amount already deposited by them viz,
Rs.11,47,500/- (Rupees Eleven Lakhs Forty Seven Thousand

and Five Hundred only) within a period of 2 (Two) months.
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(iii) If the amount is not paid within that time, then the Tamil
Nadu Pollution Control (TNPCB) is at liberty to realize that
amount from the 4™ respondent in accordance with law.

(iv) Considering the circumstances, the parties are directed to

bear their respective costs in the application.

27.With the above observations and directions, this application is finally

disposed of.

.......................................... J.M.
(Justice K. Ramakrishnan)

....................................... EM.
(Shri. Saibal Dasgupta)

O.A. No.49/2019
16th December, 2020. Mn.
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ABBREVIATIONS

CRZ : Coastal Regulation Zone
NDZ : No Development Zone
CVCA : Critically Vulnerable Coastal Areas
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