BEFORE THE NATIONAL GREEN TRIBUNAL,
SOUTHERN ZONE, CHENNAI

Original Application No. 130 of 2022 (SZ)

IN THE MATTER OF

Dr. Sajida Wahab,

W/o.N.Ahkmad Ibrahim

No.S-1, Shastri Nagar,

2" Avenue, Adyar,

Chennai- 600 020.. Applicant.

Versus

1. The Commissioner
Kundrathur Municipality,
Kudrathur, Chennai — 600 069.

And 2others Respondents.
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Dated at Chennai this the 11" day of April , 2023.
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BEFORE THE NATIONAL GREEN TRIBUNAL,
SOUTHERN ZONE, CHENNAI
Original Application No. 130 of 2022 (SZ)

IN THE MATTER OF

Dr. Sajida Wahab,

W/o.N.Ahkmad Ibrahim

No.S-1, Shastri Nagar,

2" Avenue, Adyar,

Chennai- 600 020.. Applicant.

Versus

1. The Commissioner
Kundrathur Municipality,
Kudrathur, Chennai — 600 069.

2.M/s.M.P.Developers,

Represented- by Mr.8arath,-

Managing Director /Partner,

Plot No.2, 3/1B 2" Floor,

Tannery Street, Somasundaram Nagar,
Pallavaram Chennai -600 043.

3. The Tamilnadu pollution Control Board,
Represented by its Chairman,
Guindy, Chennai- 600 032. Respondents.

STATUS REPORT CUM ACTION TAKEN REPORT FILED ON BEHALF OF THE
1st RESPONDENT

, N. Damodaran, Son of V. Natarajan, Hindu aged about 45 years
working as Commissioner, Kundrathur Municipality, Kundrathur, do

hereby solemnly affirm and sincerely state as follows:

1. | am the commissioner of the Kundrathur Municipality, the
first respondent herein. Kundrathur was formerly a Town

Panchayat and the said Town Panchayat has been upgraded into
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Municipality with effect from 17" of December 2021. | am well

conversant with the facts of the case from the connected files.

2. | submit that | am submitting this report with regard to the
allegations of the Applicant. :

3. The Applicant has not properly set out the facts relating to
her case. At the outset, it is submitted that the Applicant has impleaded
only one of the developers/ owners of the Buildings in the lands
adjoining her lands in S. Number 5/6A, 5/6B 5/6C and 5/6D, in

Manikandan Nagar Extension, Kundrathur.

4. The lands surrounding the lands of the applicant have all
been developed and the buildings have been put up in the same. Due to
thie the Applicants land has become a low lying-land-and.during-rainy. .
season, the water that falls in the said lands has no outlet and it

accumulates in her lands.

5. Further since the land is low lying compared to the
surrounding lands, the Rain water from the surrounding lands also gets

accumulated in the lands of the applicant.

6. It is further submitted that the applicant has stated as if the
second respondent has put up a single development of 120 Houses in
the lands adjoining the applicants lands. The fact remains, that a total of
11 plots are situated in the Manikandan Nagar. All the said plots are
presently occupied by various buildings put up with the permission from
the appropriate planning authority and with the Building permission from
this Respondent. As such in the said Manikandan Nagar a total of 44

Dwellings are situated in the manner of 4 dwellings in each plot.
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7. As the number of dwellings in each plot is only 4, there is no
requirement to construct the Sewage Treatment Plant. As ‘per the
Combined Development Rules, 2019, that is force the requirement for
putting up a STP is only in case the development is of an extent
exceeding 2500 Square meters and the number of dwellings exceeds
50.

8. In other cases, the individual houses have to have their own
septic tanks and should not let out the sewage outside their lands, till

such time as the Municipality lays the Underground Sewage Network.

9. In the Kundrathur Municipality, the Sewage System is under
construction and the probable date of completion of the STP and the
Underground Drainage System is March, 2024. The work order for the
various packages was issued by the Chennai Metropolitan Water Supply
and Sewerage Board (CMWSSB) through a contractor appointed for this
process. The work of construction of the STP and the sewage network

has commenced on 01-09-2022 and the probable date of completion is
01-03-2024.

10. Since the total number of dwellings in the developments
surrounding the applicants lands were only 4 each there is no
requirement for the individual developers to put up their STPs. Only the
Septic tanks for the Sewage and soak pits for the Bathroom waste water

are to be installed and all the developments have installed the same.

11. In fact the Building permissions issued to the individual plots
have a specific condition that they should not let out their wastes from
their plots have been imposed and the inspection of the area shows that
there is no such outfall of sewage water. Only the surface runoff during

the rains is let to flow as per the natural gradient of the lands and since
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the lands of the applicant are undeveloped and are now low lying, the

same results in the accumulation of rain water.

12. The water accumulates during the rainy seasons and during
summer seasons, the land of the applicant is dry. Only the applicant has
to take steps to raise the level of the lands and without doing so the
applicant has now approached this Honourable Tribunal for the purpose
of exacting money from this Respondent for the purpose of raising the

level of her lands.

13. In any view of the matter, the applicant is not entitle do any
relief from this Honourable Tribunal for the above reasons. Further the
surface run-off from the houses in the area are lead to the Municipal
Storm Water Drain and is conveyed to the nearby water bodies. There is
no flow of sewage in the said channels as alleged by the applicant.

14. It is submitted that the respondent herein is not liable to
make good any loss of the applicant. Having failed to do the needful to
protect the her lands, the applicant is seeking to exact the money for
raising her lands on par with the surrounding lands. The very claim for

compensation is completely misguided and false.

15. The applicant is not eligible to seek for the compensation as
sought for. Only due to the fact that the applicant has not taken steps to
develop the lands, the same have now become low lying lands and rain
water is stagnated during the rainy seasons. For this stagnation, the

Respondent herein is not in any manner liable.

It is therefore prayed that this Honourable Tribunal may be pleased
to reject Application No 130 of 2022 and dismiss the case of the

applicant and also award costs payable to this respondent and thus

render Justice. i ﬁ,\ :
Corimidsioner

Kundrathur Municipality



VERIFICATION

I, I, N. Damodaran, Commissioner . Kundrathur Municipality,
Kundrathur , do hereby verify that the contents of above Paragraphs are
true to the best of my knowledge and are believed to be true on legal
advice and that I have not suppressed any material fact.

Verified at Chennai on this the 8™ day of April, 2023

1st ESPONDENT
'Be,l-pf e /gf
imigsloner

.ﬁ]_/a—- | Kurdr” it Municlpality
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TOTAL EXTENT (LEANT ENTENT AN PER PATTA) < 2700 'LC./—

ROAD AREA
NO.OF.PLOTS
NOTE:

1.SPLAY - 1.5M X 15M

594 SQ.M
. 11 Nos.

2. MEASUREMENTS ARE INDICATED EXCLUDING SPLAY DIMENSION

3. ROAD AREA WAS HANDED OYER TO THE LOCAL BODY
VIDE GIFT DEED DOCUMENT NC.13208/2018, DATED:12.09.2018 @ SRO KUNDRATHUR.

CONDITIONS :

() DR RULE NO : 29 (11)

THE COST OF LAYING IMPROVEMENTS TO THE SYSTEMS IN RESPECT OF ROAD, WATER SUPPLY,
SEWERAGE, DRAINAGE OR ELECTRIC FOWER SUPPLY THAT MAY BE REQUIRED AS ASSESSED
BY THE COMPETENT AUTHORITY SHALL BE BORNE BY THE APPLICANT.

¢l) NOC WITH REGARD TO CONSTRUCTIONS. HEIGHT CLEARANCE AND FOR OTHER

PARAMETERS SUCH AS  SAFETY

ETCNEED TO BE OBTAINED FROM  THE
GAM(AERQ)-SR.AALSOUTHERN REGIONNOC CELL

CHENNAL2T BEFORE ACCORDING

CONSTRUCTION FLAN APPROVAL FOR ANY CONSTRUCTION TO BE CARRIED OUT ON THE
HOUSE SITES UNDER REFERENCE SINCE THEY ARE SITUATED WITHIN 1.5SKILOMETRES FROM

CHENNAI AIRPORT EXPANSION BOUNDARY.

LEGEND :

[] smEBouNDARY

[_] ROADS GIFTED TO LOCAL BODY

_U EXISTING ROAD

CONDITION:-

THE LAYOUT APPROVAL IS VALID SUBJECT
TO OBTAINING SANCTION FROM THE

LOCAL _BODY CONCERNED

KUNDRAT

HUR

TOWN

PANCHAYAT
LAYOUT OF HOUSE SITES IN S.No. 1378/3 OF KUNDRATHUR

SCALE-1.800 (ALL MEASUREMENTS ARE IN METRE)

P.P.D NO 62
L.O 2018
APPROVED
VIDE LETTER NO : L1/3289/2018
DATED : 12 710 / 2018
OFFICE COPY

FOR MEMBER SECRETARY
CHENNAI METROFOUTAN
DEVELOPMENT AUTHCRITY

VILLAGE.
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BEFORE THE NATIONAL
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BENCH AT CHENNAI

O. A. No. 130 of 2022 (SZ)
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COUNSEL FOR 1t RESPONDENT.
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