
BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

SOUTH BENCH AT CHENNAI 
(Under Sections 14 read 15 read with Section 18 of the 

National Green Tribunal Act, 2010) 

APPLICATION NO: 130 OF 2022 

IN THE MATTER OF 

Dr. Sajida Wahab, 
W/o. N.Akhmad Ibrahim, 
No. S-1, Shastri Nagar, 
2nd Avenue, Adyar, 
Chennai- 600020 Applicant 

Vs 

The Commissioner 

Kundrathur Municipality, 
Kundrathur, Chennai- 69 and Ors ... Respondents 

Index 

PARTICULARS P.NO 
S.NO 

Counter affidavit filed on behalf of the| 
Respondent No.2 

1. 

Layout land approval issued by the CMDA| 

and Kundrathur Municipality in the name of | | - |S 

V.Vijayakumar and V. Pannerselvam. 

Photos took by Respondent No.2 on 2S 

2 

3. 
20.03.2023 

Through 

VANCHINATHAN 

COUNSEL FOR RESPONENT NO.2 



BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

SOUTH BENCH AT CHENNAI 
(Under Sections 14 read 15 read with Section 18 of the 

National Green Tribunal Act, 2010) 

APPLICATION NO: 130 OF 2022 

IN THE MATTER OF 

Dr. Sajida Wahab, 
W/o. N.Akhmad Ibrahim, 
No. S-1, Shastri Nagar, 
2nd Avenue, Adyar, 
Chennai- 600020 Applicant 

Vs 

The Commissioner 
Kundrathur Municipality, 
Kundrathur, Chennai- 69 and Ors .. Respondents 

COUNTER AFFIDAVIT FILED ON BEHALF OF THE 
RESPONDENT NO.2 M.P.DEVELOPERSS 

1, Sarath Pemmasani, S/o. late. P. Sundara Rama Naidu 

aged about 43 Years, Managing Partner of M/s. MP Developers, 

having its registered office at Plot No.3, Tannery Street, 

Somasundaram Nagar, Pallavaram, Chennai, Tamil Nadu 

600043, do hereby solemnly affirm and sincerely state as 

follows: 

For MP DEVELOPERS 

"artner 



1. I am the Managing partner of M/s. MP Developers and aS 

such I am well acquainted with the facts and 

Circumstances of the present case and I am competernt to 

depose on behalf of M/s. MP Developers. 
2. I submit at the outset that the Original Application filed 

by the Applicant herein is a blatant abuse of process of 

law and for the personal vendetta against the M/s MPP 

Developers. 
3. I submit that I deny all the allegations raised in the 

original application against the MP Developers unless it is 

specially admitted herein. 

4. Before traversing into the allegations raised in the 

application, this respondent would like to give a brief 

background about the buildings constructed by this 

respondent in the layout which is adjacent to the 

Applicant's land. 

5. I submit that MP developers is a partnership firm entered 

into a power of attorney with Mr. V.Pannerselvam and Mr. 

v. Vijayakumar for the construction of small size buildings 

and individual house on the layout developed and 

approved vide order dated 12/10/2018 by the Chennai 
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Metropolitan Development Authority for the land bearing 

survey no.1378/3, Manikandan Nagar, Kundrathur 

Taluk, Kancherpuram District, Tamil Nadu. Thereafter, 

the necessary building permissions have been obtained 

from the concerned authorities namely CMDA and 

Kundrathur Municipality for the construction of building 

by the owners of the land ie. V.Vijayakumar and 

V.Pannerselvam. 

6. That it is to submit that this respondent was given a power 

to construct the house as per the building plan obtained 

by the owners of the layout and to sell the constructed 

house to the prospective buyers. 

Para wise Reply to the original application: 

7. That in response to the Para.B, it is to submit that the 

allegations made by the applicant is baseless and frivolous 

and no proof therein. In this regard, it is to submit that 

this respondent was not the owner of the land and the land 

was possessed and owned by Mr. V.Vijayakumar and Mr. 

v.Pannerselvam who had obtained the necessary layout 

plan, Building plan and approvals from the CMDA and 

For MP DEVELOPERS 
n 
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Kundrathur Municipality to develop the land and to 

construct the buildings in the layout. 

8. Thereafter, in virtue of the power of the attorney, this 

respondent has given a power to construct the buildings 

as per the building approval obtained by the 

aforementioned owners. 

9. That it is to submit that each building constructed and 

completed on different periods by an independent 

approvals and plans issued by the CMDA and Kundrathur 

Municipality. 

10. That the allegations of the applicant that this 

respondent has constructed 600 residents in the said 

layout is a false, baseless and no proof attached by the 

applicant to substantiate the claim. To the convenience of 

this Hon'ble Tribunal, this respondent would like to 

reproduced the constructions held by MP developers are 

as follows:-

For MP DEVELOPERS 
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Survey Extent Built 
Name No.of 

Dwelling 
area 

of the No of the 

in 
Sq.ft 

Flat land 
units 

3 
1378/3 2525 2817 

1. MP 

Villa 
6 

1378/3 2179 2824 
MP 

2. Diva 

3. 2804 6 
MP 1378/3 2170 

Cara 6 
1378/3 1984 2522 

4. MP 

Bleu 6 
2077 2756 

MP 1378/3 5. 

Ruby 
MP 2170 2987 6 

1378/3 6. 

quartz 
MP 1378/3 2170 2987 6 

| 7. 
Pearl 

MP Jia 1860 2712 6 
8. 1378/3 

1860 2712 6 

9 MP 1378/3 

Isai 
MP 1378/3 1304 1847 

10 
Hana 

A 
1378/3 1292 1847 

11 MP 
Hana 

B 

11. In response to Paras. C to E, it is reiterated that no 

discharge of sewage by this Respondent into the 

applicant's land and further, it is admitted by the 

applicant in the said paras that they have got an 

unsubstantial information from the neighbours regarding 

For MP DEVELOPERS 
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the discharge of sewage into their 1land and therefore, it is 

apparently clear that the applicant has filed this 

application based on speculation and conjures and no 

evidence in respect of the discharge by Respondent No.2 

has been put forth by the applicant. 

12. In response to Para. F, it is to submit that this 

respondent has constructed a separate septic tank for 

each unit for the human waste as well as for the waste 

water discharge from the bathroom and in respect of 

discharge of vessel washing from the kitchen, a separate 

soak pit was constructed for each unit which treat the 

water and let into the sewerage drain constructed by the 

layout owners as per the layout approval plan. ( Admitted 

by the Pollution Control Board report dated 13.03.2023 in 

Para.3). 

13. In response to Para.G and H, it is to submit that the 

affidavit filed by Mr. Sasikumar cannot be substantiate as 

evidence in so far as he has a personal dispute with this 

respondent and further, Sewage treat plant has not been 

envisaged by any of the authority at the time of giving 

building approval for the reason being that the units are 

For MP DEVELOPERS 
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Small 1n size and does not come under the ambit or 

providing the STP. 

14. That it is to submit that Sec.17 of the National Green 

Tribunal Act states as follows: 

(1) Where death of, or injury to, any person (other than 

a workman) or damage to any property or 

environment has resulted from an accident or the 

adverse impact of an activity or operation or 

process, under any enactmnent specified in 

Schedule I, the person responsible shall be liable 

to pay such relief or_compensation for such 

death, injury or damage, under all or any of the 

heads specified in Schedule II, as may be 

determined by the Tribunal. 

15. That this respondent humbly submit that the 

applicant herein has raised the complaint of sewage 

discharge against this Respondent as well as on another 

builder named GG Builders at the time of issuance of legal 

notice. But it is shock and surprise that the applicant has 

not impleaded the said GG Builders in the present 

application to the reason best know to them. In this 

For MP DEVELOPERS 
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regard, it is to submit that the GG builders has also 

COnstructed the same number of units adjacent to the 

Applicant's Land. 

16. That this respondent would like to submit that the 

polluter principle cannot be invoked in the hands of 

Respondent No.2 in so far as this Respondent has n0 

connection with the sewage discharge on the Applicant's 

Land. 

In the case of Indian Council for Enviro-Legal Action vs. 

Union of India 1996(3) SCC 212 the Hon'ble Court held that once 

the activity carried on is hazardous or inherently dangerous, the 

person carrying on such activity is liable to make good the 

loss caused to any other person by his activity irrespective of 
the fact whether he took reasonable care while carrying on 
his activity. The rule is premised upon the very nature of the 

activity carried on. 

In the case of Vellore Citizens Welfare Forum v. Union 

of India, AIR 1996 SC 2715 case, the Supreme Court 

declared that the polluter pays principle is part of the 

environmental jurisprudence of India. The Court held that 

the polluting tanneries were liable to_pay for the past 
pollution generated by them, which resulted in the 

environmental degradation and suffering to the residents of the 

area. 

For MP DEVELOPERS 
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ln S. Jagannath v. Union of India, (1997) 2 SCC 

87 case also known as Shrimp Farming case, the Court 

applied the Polluter Pays Principle and passed orders against 

the shrimp farming culture industry found guilty of Polluting 

Coastal areas. The Court held that the shrimp culture 

industry was liable to compensate the affected persons on 
the basis of the Polluter Pays Principle. 

17. That this respondent humbly submit that this 

respondent is not a polluter in the present case to 

compensate the damage caused by the Applicant. Further, 

no proof has been produced by the Applicant to prove the 

allegations on the Respondent No.2. 

18. I submit that I crave leave of this Hon'ble Tribunal to 

place additional documents/counter before this Hon'ble 

Tribunal in the course of the proceeding, if required. 

In the facts and circumstances described above, the 

Hon'ble Tribunal may be pleased to dismiss the present Original 

Application with exemplary in the interest of justice and passs 

any such order(s) as deemed fit and proper in the circumstances 

of the case. 

Solemnly affirmed at Chennai 
on this 20th day of March,2023 
And signed his name in mmy 

Before Me 

Presence. Advocate 

For MP DEVELOPERS 

(Ptner 



VERIFICATION 

1, Sarath Pemmasani, S/o. P. Sundara Rama Naidu aged about 
43 Years, Managing Partner of M/s. MP Developers, having its 

registered office at Plot No.3, Tannery Street, Somasundaram 

Nagar, Pallavaram, Chennai, Tamil Nadu, do hereby verify that 

the contents of the counter affidavit are true to the best 

knowledge and belief and I have not suppressed any facts. 

For MP DEVELQPERS 

Date: 20/03/20223 

Place:Chennai Deponertner artner 
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Chennai Metropolitan Development Authority 
PLANNING PERMIT 

(Sec 49 of T & C. P. Act 1971) 

PERMIT No. 11593 
PPP NO 62/208 

Thre.Vjaya kupN G 
Pane�rte/vam, WO Shanmugan shcet, 

Ankapul ooo.. Name of Applicant with Address.. Chkgqas..6oco. 2.. 

Date of Parmit.12/o/2o18 
hre Paneer0e ce 

File No.3281/so28 
. 

Date of Application.. n.27/e2/8o/8 
Nature of Development: Layout/Sub-divisiomoft tandtBuitding-eens 

ruction/Charge inuse oftand/Btilding 

Site Address.S.undral4.Mrlox... aavaran 
oleaks, kritepean DispBeh ndralke 

Division No...o anchaynfr.. 

8,bo/ 
Development Charge paid Rs....Challan No.. Date. 

B-bOH713 Il 

PERMISSION is granted to the layout/sub-division-ef lar4t 
building eenstruetionfehange inuse oft tandtbuilding according to the 
authorised copy of the plan attached hereto and subject to the 
condition overleaf. 

3. Theipermit expires on-
the building construction work should be cometed as per plan before the expiry 
date. If it is not ppssible to Complete the constuction, request for renewing the 
planning permit should be submitted to Chenhai Metropolitan Development 
Authority before th expiry date: If it is not renewed betore the said date fresh. 
Planning Permission pplication/has to be submitted or contiquing the construction 
work when the Develokment Control Rules that may b currenty in force at that time 

-will be applicable. If theeonstruction already put up iin devien td the approved 
plan and in violation of rules. Planning permit will notee rene 
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1 

nasni Guesm' s Gauú yaIaui gj0ursofleir Gruorsns0T 656T 

STT:147/2018 1 BTST 18.06.2019 
olLT(GT w6nomSifly griissmm - G6irposmi GuegsmiA - GTDÕBT 

lgma BTT.1378/3 iauiGÜY w6os0TÚLSfl6 - 11 
GugULy Lo6DOT6T 96LD 
upruGBi - BnibEI 

1 puioami Gaunui, Gssmsnoar GluGB6J auTièá Guni, 
GesmsnoT-8 5sl4,5h 616.L1/3289/2018 prs.31.07.2018 

2 iGusmLSA nsinp Sitom smh sT860T.193 Bmsn.20.08.2018 
BsLAIò sroin.13308/2018 pTen.31.08.2018 
2pulsou Gsuoi, Gesr smsa GuGL6J suTTiësls GUu, 
GesrnsOT-8 l h 6T60T.L1/3289/2018 Tr.12.10.2018 
GssoT6T GuGEST umES GDLL 
ST0OT.11593 BT6IT.12.10.2018 
Ls6OmLiIfoy 6LL00TiD .3,12,700/ (GlsgusgiésL 6 
6Tod0T.831/2019-2020 BTaT.18.06.2019) (u Gsiy 260 
6To0T.521386 &521385 pTsT.13.06.2019 (City Union Bank) 
2flu Lilp 2U6DOTTAJESOT 

- Lw6m6OTUILîifla gme&snh 

uITiT 

**** 

LoTOULLU, G60DSIT GueI5JmLA STUSDUGLuLL 
Girppsi Slymab, BTNT.1378/3-0 Gu\gÜy nancariflay Shbsryu Gsnfuu 
V.guguom & V.usaroofials svui, 6T60T.1, g60oT(ps (ygo GsG 0TETY`GITH, 

Gasirenar 600070 srTLuugT Au Zsangi sGLSIGaleir uigi unisnou 16 Engd 

rfausngLù sidafásiuiLg N50TLIg 594 sgI LLi ugüuamayoirOT 
TDU�SITGOT looT LuTSDAJ 260 6ù QiCuegmLALwsrp SinorerpSlor 
LDpus0T LITSmOU 36) 6ngjh 5T6OTLLIGBT}BoiT EypovDiGuegomLflsG sTooTS 

Gleusui aursng 6p5pBbv PPD/LO No.62/2018 proir.12.10.201860r ywau Gogu 
11 G4ugis L660T 65ir 9gisd0 GaugI unSnI 560 sngmuà oslagiula SLL 

L6m6OTiLlfla hdangá 6LL60TLOITSS .3,12,700/-g 
GAlspugiésLQ srodT.831/2019-2020 pToir.18.06.201966TLI ourde Gsiy sGemsmau yua 
osblessiLLloirorSI 



. 

ST90T6u orpbgint GueGOmLA 6Tv0ovsGLuLL Girpggni Alymab, 

B4TT.1378/3- Gorps olavirs8i 2700 86 ugUuarolo 11 Gugy 

LD6 80T56 6DLDS, LD6M6OTÚLSIAoy Glaugi Gapuig BlavpSsor flsmursmi 

gV.olgugum & Vusraotraesuh srshrpGuurla usmsmiaifin4 ADn 

STo6oT.1/2019-2020 6TT sTa0T 60f ih6srg BusgmaTsLst L6UTLLSliflay 

GlssrmoT GugEsJ o6T� Slë (GgLn hLL gns sT60T.11593 pT6T.12.10.20186 
1 

2 

GlsTsor(G émhiy GaiwsshLTEL 

gILOT onsooiÜuLGoiroT Glesism6or GugB6J au6tir�éls GguugsTd 

LDsD6OTULSfloy ssfléásiuLL muLGfd GuiLG6Tam 
LDsD6OTE6T LfggI omopu daiumuwd olhu6nsaT Glrugv Gousor 

3 
louyuulg 

EThOLYTL LoTOJLLÒ 

baflaaiuLL aJ6MJULI56iT 

Gupys 
g.V.sieguGLumit & VusTofi Gersbau, 

yT6mÉGi, Gesrns 600070 

1. 2 psearit Glewoui, Gesrsnom GugGJso»T ousnitédló Gguh, 6TLgÚbyyi, Gøsorwo0T -8. 

2. 6niulouroi, Gonp`GNÍ entugBlonú, GnpAGni, Gesoro6D6OT 600069. 



Application  No.TPCF-1 
KUNDRATHUR TOWN PANCHAYAT 
Kancheepuram District 

                              
Pay Slip No.                                              
  
 
Copy of pay slip of a person                     Date: 12.06.2019 
 
Name of person who pay the payment:  V.Vijayakumar & V.Panneerselam 
Address: No.1, Shanmugam Street, Anakaputhur,  
.................................................................................................................................
................................................................ 
 

Account No. Ntature of Account 
Details 

Amount in Rs. 

1019 Land division 
charges 

 

292700.00 

 Water Taxes 20000.00 

 Total 312720.00 

       
(Three Lakhs, Twelve Thousand Seven Hundred and Twenty only) 
 
Signature of person who pay the payment 
                                                                                     Sd/-xxxx 
Jun.Grade.Asst/ Person in charge                                    Executive Officer 
Kundrathur Town Panchayat                                   Kundrathur Town 
Panchayat 
                                                                               Chennai-600 069. 
                                                                                    18.06.2019  
 

831/2019 -20 
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PROCEEDINGS OF THE  EXECUTIVE OFFICER OF KUNRADTHUR 
TOWN PANCHAYAT 

PRESENT: Mr. D. Venkatesan  
 

Ni.Mu.No.1147/2018/A1                                                   Date:18.06.2018 
 
  Sub:   Approval of Division of Plot-Kunrathur Town Panchayat-

Kunrattur Village-Survey .No.1378/3-Residential Plot Division- 
To  lay out 11  plot Divisions- Grant of Approval for plot 
Division- Regarding 

  Ref: 1. Member Secretary, Chennai Metropolitan Development 
Authority,  
           Chennai-8. Letter No.L1/3289/2018., dated 31.07.2018. 
         2.Kundrathur Panchayat Counsil  Resolution No.193, dated 
20.08.2018 
         3. Gift Deed No.13308/2018, dated 31.08.2018 
         4. Member Secretary, Chennai Metropolitan Development 
Authority, 
             Chennai-8. Letter No.L1/3289/2018., Dated.12.10..2018. 
         5. Chennai Metropolitan Development Authority Planning  Permit 
No.11593, 
                 Dated 12.10.2018. 
         6. Plot fee Rs.3,12,700./-(Pay slip no.831/2019-2020) dated  
            18.06.2019 (Bank inquiry No.521386 & 521385., dated 
13.06.2019  
            (City Union Bank) 
         7. Other connected documents 
 
 
 
Order: 
 

On  the opinion put forth by Mr.V.Vijayakumar & 

V.Panneerselvam, No.1, Shanmukha Mudali Street, Anagaputhur, 

Chennai-600 070, who applied for approval of residential plot in 

Survey  No.1378/3, Kunradthur Village under Kunradthur Town 

Panchayat, Kanchipuram District, the lay out map was approved by 

14B



the letter of the member secretary of the Chennai Metropolitan 

Development Authority as seen in reference No 1. Accordingly, the 

road area of 5,594 square meters has been donated to the town 

Panchayat with the approval of the resolution of the Town Panchayat  

council  as seen in 2 of the reference  through the Gift deed as seen in 

reference 3. 

As per reference 4, the member secretary of Chennai 

Metropolitan Development Authoroity in their letter PPD/LO 

No..62/2018, dated 12.10.2018 has allotted 11 residential plots in the 

said place and given planning permission as per Reference 5.  A 

payment of Rs.3,12,700/- as plot approval fee has been collected 

through bank demand cheque  vide pay slip  No.831/2019-2020, dated 

18.06.2019. 

Therefore,  the total area of Kunradthur Village under 

Kunradthur Town Panchayat, in Survey.No.1378/3 is 2700 sq.m. in 

which 11 residential plots are to be constructed in the area, the plot is 

divided and the plot is authorized and ordered in the name of the 

owner of the said land Mr.V.Vijayakumar & V.Panneerselvam. 

Conditions  

 

1. The conditions stated  by the Chennai Metropolitan Development  

    Authority   as in Planning Permit No.11593 dated  12.10.2018   must 

be strictly     

    adhered to. 

2. No encroachment shall be made for any reason whatsoever in the 

places  

    gifted to the Town Panchayat. 

14C



3. The plots shall be divided and sold without alteration as per the 

details  

    mentioned in the plan approved by the Chennai Metropolitan 

Development  

    Authority. 

                                                                                     Sd/-xxxx 
                                                                                Executive Officer 
                                                                         Kundrathur Town Panchayat 
                                                                               Chennai-600 069. 
                                                                                    18.06.2019  

 
 

 
Annexures: 
Approved Map drawings 
 
To 
 
Thiru.V.Vijayakumar &  V.Panneerselvam 
No.1, Shanmuga Mudali Street, 
Anakaputhur, Chennai-600 070. 
 
Cc:  

1. Member Secretary, Chennei Metropolitan Development 
Authority, Egmore, Chennai-8 

2. The Sub Registrar, Kundrathur S.R.O,  Kundrathur, Chennai-600 
069 
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TOTAL EXTENT (LEAST EXTENT AS PERPATTA) :2700 SQ.M 
ROAD AREA 594 SQ.M 

NO.OF.PLOTS 11 Nos. 

NOTE 
1.SPLAY 1.5M X 1.5M 

S.No: 2. MEASUREMENTS ARE INDICATED EXCuDING SPLAY DIMENSION 

3.0 ROAD AREA WAS HANDED OVER TO THE LOCAL BODY 
45.0 

VIDE GFT DEED DOCUMENT NO.18808/2016, DATED1200.2018 SRO KUNDRATHUR 
6 

cONDIMONS: 18.8 

(0) DR RULE NO : 29 (11) 7 
APPROVED LAYOUT 

THE COST OF LAYING IMPROVEMENTS TO THE SYSTEMS IN RESPECT OF ROAD, WATER SUPPLY, P.P.DAO. NO.27/2018 
SEVWERAGE, ORAINAGE OR ELECTRIC POWER SUPPLY THAT MAY BE REQURED AS ASSESSED 3 SNo: 1378/7n 7.2 18.8 BY THE COMPETENT AUTHORITY SHALL BE BORNE BY THE APPUCANT S.Ne:1 378/i 

) NOC WTH REGARD TO cONSTRUCTIONS, HEGHT CLEARANCE AND FOR OTHER 
10 PARAMETERS SUCH AS SAFETY ETC.NEED TO BE 0BTAINED FROM THE 18.8 7.2 GMAERO)SRAA),SOUTHERN REGION.NOC.CELL CHENNAI-27 BEFORE ACCORDING 

cONSTRUCION PLAN APPROVAL FOR ANY CONSTRUCTION TO BE CARRIED OUT ON THE HOUSE SITE8 UNDER REFERENCE SINCE THEY ARE SITUATED WTHIN 15KILOMETRES FROM 

B.L1.5M 

1.2 
45.6 lubmer CHENNA AIRPOR EXPANSION BOUNDARY 

S.No:1378/ 

CONDITION ¡LA ND. /2013-30 
THE LAYOUT APPROVAL s VALD SUBECT 

o Dis No.. NAIJ01K.. 
***** 

ieta omg Lonb mudetan alsu aROADDFTED TO LOCAL BODY TO 08TAINING SANCION FROM THE 
Deted/E5J&0. ***** ** *** 

PPROVED). 
S"bj :ci io he candi.igns laid EXSTINGROAD LoCAL BO0Y cONCERNED 

P.P.D 
LO 

dow 1a he p.oceed.ajs encioser 

NO 62 
2018 

APPROVED 
MDE LETTER NO L1/3289 1 2018 

Panchayat 

DATED 12 10 2018 

FOR MEMBE SECRETARY 
CHENNA METROPOLTAN 
DEVELOPMENT AUTHORITY KUNDRATHUR TOWN PANCHAYAT 

A 
LAYOUT OF HOUSE SITES IN s.No. 1378/3 OF KUNDRATHUR VILLAGE 
SCALE-1800 (ALL MEASUREMENTS ARE IN METRE) 

Sr/o0s 
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