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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

SOUTH BENCH AT CHENNAI.
(Under Sections 14 read 15 read with Section 18 of the
National Green Tribunal Act, 2010)

APPLICATION NO: 130 OF 2022

IN THE MATTER OF

Dr. Sajida Wahab,

W/o. N.Akhmad Ibrahim,

No. S-1, Shastri Nagar,

2rd Avenue, Adyar,

Chennai- 600020 .. Applicant

- Vs-

The Commissioner
Kundrathur Municipality,
Kundrathur, Chennai- 69 and Ors ..... Respondents

COUNTER AFFIDAVIT FILED ON BEHALF OF THE
RESPONDENT NO.2( M.P.DEVELOPERS)

I, Sarath Pemmasani, S/o. late. P. Sundara Rama Naidu
aged about 43 Years, Managing Partner of M/s. MP Developers,
having its registered office at Plot No.3, Tannery Street,
Somasundaram Nagar, Pallavaram, Chennai, Tamil Nadu

600043, do hereby solemnly affirm and sincerely state as

For MP DEVELCZ:Z\RS
rtner

follows:



1. Iam the Managing partner of M /s. MP Developers and as
such T am well acquainted with the facts and
circumstances of the present case and I am competent to
depose on behalf of M /s. MP Developers.

- I submit at the outset that the Original Application filed
by the Applicant herein is a blatant abuse of process of
law and for the personal vendetta against the M/s MP
Developers.

3.1 submit that I deny all the allegations raised in the
original application against the MP Developers unless it is
specially admitted herein.

4. Before traversing into the allegations raised in the
application, this respondent would like to give a brief
background about the buildings constructed by this
respondent in the layout which is adjacent to the
Applicant’s land.

5. I submit that MP developers is a partnership firm entered
into a power of attorney with Mr. V.Pannerselvam and Mr.
V. Vijayakumar for the construction of small size buildings
and individual house on the layout developed and

approved vide order dated 12/10/2018 by the Chennai

For MIP DEVELOPERS
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Metropolitan Development Authority for the land bearing
SUrvey no.1378/3, Manikandan Nagar, Kundrathur
Taluk, Kancherpuram District, Tamil Nadu. Thereafter,
the necessary building permissions have been obtained
from the concerned authorities namely CMDA and
Kundrathur Municipality for the construction of building
by the owners of the land ie. V.Vijayakumar and
V.Pannerselvam.

6. That it is to submit that this respondent was given a power
to construct the house as per the building plan obtained
by the owners of the layout and to sell the constructed
house to the prospective buyers.

Para wise Reply to the original application:

7. That in response to the Para.B, it is to submit that the
allegations made by the applicant is baseless and frivolous
and no proof therein. In this regard, it is to submit that
this respondent was not the owner of the land and the land
was possessed and owned by Mr. V.Vijayakumar and Mr.
V.Pannerselvam who had obtained the necessary layout

plan, Building plan and approvals from the CMDA and

For MP DEVELOPERS
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Kundrathur Municipality to develop the land and to

construct the buildings in the layout.

8. Thereafter, in virtue of the power of the attorney, this
respondent has given a power to construct the buildings
as per the building approval obtained by the
aforementioned owners.

9. That it is to submit that each building constructed and
completed on different periods by an independent
approvals and plans issued by the CMDA and Kundrathur
Municipality.

10. That the allegations of the applicant that this
respondent has constructed 600 residents in the said
layout is a false, baseless and no proof attached by the
applicant to substantiate the claim. To the convenience of
this Honble Tribunal, this respondent would like to

reproduced the constructions held by MP developers are

as follows:-

For MP DEVELOPERS
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Name Survey Extent Built

of the No of the area No.of
Flat land in Dwelling
nits
Sq.ft |units
MP 1378/3 2525 2817 3
Villa
MP 1378/3 2179 2824 6
Diva
]
1378/3 2170 2804 6
1984 2522 6
2077 2756 6
2170 2987 6
2170 2987 6
1860 2712 6
1860 2712 6
1304 1847 4
1292 1847 4
11. In response to Paras. C to E, it is reiterated that no

discharge of sewage by this Respondent into the
applicant’s land and further, it is admitted by the
applicant in the said paras that they have got an

unsubstantial information from the neighbours regarding

For MIP DEVELOPERS

q}&%ner



the discharge of sewage into their land and therefore, it is
apparently clear that the applicant has filed this
application based on speculation and conjures and no
evidence in respect of the discharge by Respondent No.2

has been put forth by the applicant.

12. In response to Para. F, it is to submit that this
respondent has constructed a separate septic tank for
each unit for the human waste as well as for the waste
water discharge from the bathroom and in respect of
discharge of vessel washing from the kitchen, a separate
soak pit was constructed for each unit which treat the
water and let into the sewerage drain constructed by the
layout owners as per the layout approval plan. ( Admitted
by the Pollution Control Board report dated 13.03.2023 in
Para.3).

13. In response to Para.G and H, it is to submit that the
affidavit filed by Mr. Sasikumar cannot be substantiate as
evidence in so far as he has a personal dispute with this
respondent and further, Sewage treat plant has not been
envisaged by any of the authority at the time of giving

building approval for the reason being that the units are

For MP DEVELOPERS
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sm ' i
all in size anq does not come under the ambit of
providing the STpP.

14. That it is to submit that Sec.17 of the National Green

Tribunal Act states as follows:

(1) Where death of, or injury to, any person (other than

a workman) or damage to any property or

environment has resulted from an accident or the
adverse impact of an activity or operation or
process, under any enactment specified in

Schedule I, the person responsible shall be liable

to pay such relief or compensation for such

death, injury or damage, under all or any of the
heads specified in Schedule II, as may be
determined by the Tribunal.

15. That this respondent humbly submit that the
applicant herein has raised the complaint of sewage
discharge against this Respondent as well as on another
builder named GG Builders at the time of issuance of legal
notice. But it is shock and surprise that the applicant has
not impleaded the said GG Builders in the present

application to the reason best know to them. In this

For MP DEVELOPERS
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regard, it is to submit that the GG builders has also
constructed the same number of units adjacent to the
Applicant’s Land.

16. That this respondent would like to submit that the

polluter principle cannot be invoked in the hands of
Respondent No.2 in so far as this Respondent has no

connection with the sewage discharge on the Applicant’s

Land.

In the case of Indian Council for Enviro-Legal Action vs.
Union of India 1996(3) SCC 212 the Hon’ble Court held that once
the activity carried on is hazardous or inherently dangerous, the

person carrying on such activity is liable to make good the

loss caused to any other person by his activity irrespective of

the fact whether he took reasonable care while carrying on

his activity. The rule is premised upon the very nature of the

activity carried on.

In the case of Vellore Citizens Welfare Forum v. Union
of India, AIR 1996 SC 2715 case, the Supreme Court
declared that the polluter pays principle is part of the

environmental jurisprudence of India. The Court held that

the polluting tanneries were liable to pay for the past

pollution generated by them, which resulted in the
environmental degradation and suffering to the residents of the

area.

For MP DEVELOPERS
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In S. Jagannath v. Union of India, (1997) 2 SCC
87 case also known as Shrimp Farming case, the Court
applied the Polluter Pays Principle and passed orders against
the shrimp farming culture industry found guilty of Polluting
Coastal areas. The Court held that the shrimp culture

industry was liable to compensate the affected persons on

the basis of the ‘Polluter Pays’ Principle.

17. That this respondent humbly submit that this
respondent is not a polluter in the present case to
compensate the damage caused by the Applicant. Further,
no proof has been produced by the Applicant to prove the
allegations on the Respondent No.2.

18. I submit that I crave leave of this Hon'ble Tribunal to
place additional documents/counter before this Hon'ble
Tribunal in the course of the proceeding, if required.

In the facts and circumstances described above, the
Hon'ble Tribunal may be pleased to dismiss the present Original
Application with exemplary in the interest of justice and pass

any such order(s) as deemed fit and proper in the circumstances

of the case.

Solemnly affirmed at Chennai Before Me
on this 20th day of March,2023 o s
And signed his name in my & sovaion )
Presence. Advocate

For MP DEVELOPERS
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VERIFICATION

[, Sarath Pemmasani, S/o. P. Sundara Rama Naidu aged about

43 Years, Managing Partner of M/s. MP Developers, having its
registered office at Plot No.3, Tannery Street, Somasundaram
Nagar, Pallavaram, Chennai, Tamil Nadu, do hereby verify that
the contents of the counter affidavit are true to the best
knowledge and belief and I have not suppressed any facts.

For MP DEVELQPERS
Date: 20/03/2023

Place:Chennai Deponel /gmer
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Chennai Metropolitan Development Authority
p PLANNING PERMIT :

(Sec 49 of T & C. P. Act 1971)

PERMIT NO. 1]15(\ 3,

pPDNO 62-/20@ Date of P'ermit..,.z..lﬁ?..‘.?.?m
Lo g’\l"‘ﬂﬁ ﬁu/nw g
Fie No...%.f./.s.z..a.[%?.t..@ NOt 1) Sharmigary ”;“;24/

v
Name of Applicant with Address........ .@,Aﬂpa . boco

Nature of Development : Layout/Sub-divisionoftand/Buitdingcons-

ruction/Chargetnuseof tand/Building
'Lbﬁju\j o f csf/muvz. Like 15 .S’&fv /8%’/3

Site Address.® ﬁﬂ?ﬁﬁhﬁ .......... M (Z[-O—yl .......... (Q arxanm
Pou [aé- qo an Dls’f‘-‘*d/ Btrncpratlicer
Division No {)MO ..........................................

‘ ,‘cie:f)/r RB-00¥7I3
Development Charge paid Rs........... Challan No............ Date.[6/87] 90/8

.......

PERM|SSION is granted to the layout/eub-division—oftard/

tandfbuitding according to the
authorised copy of the plan attached hereto and subject to the
condition overleaf.

3. ermit expires on

the building €onstruction work should be com ed as per plan before the expiry
date. If it is not pyssible to Complete the constiuction, request for renewing the
planning permit s ould be submitted to ChenNai Metropolitan Development
Authority before thé, expiry date: If it is not renewed betfore the said date fresh.
Planning Permission jypplication/has to be submittedYor contiquing the “consttuction
work when the Develo ment Control Rules that may b§ currently in force at that time
-will be appllcable If lh(eonstructlon “already put up 4 In devi n tdthe approved
plan and in violation o ules. Planning permit will not&® rene




\

60T, T Gu " 4§l Qawsd eusLIT  9jeur&6fleir Gl&iLIswmen suuT &6
Do iiuast - fap.0.QaisCL s

STOU : 1147/2018 o1 msir. 18.06.201

Qumeir-— wevemifley grdsmn - @srpsam Cuenr’d — GeTmGEmT
Smod - .oy 1378/3 - GuUmiy wemaridfe - 1
GyiiBiy wmarsst oEmwEs -~ wmariifa orEdsTTD
. ‘”Eﬁ""@@‘“ ST
UM enau:— 2 paflet Qsweor, Gestrener GUGEST aueTi&dd @b,
Qstrenem — 8 g Lb eTener.L1/3289/2018 mmer.31.07.2018
2 @UGuenm_& et Siiomemd ereior. 193 Hmer.20.08.2018
SraTuUSSTD sT60r.13308/2018 w61t 31.08.2018
4 egudlen Qewsi, Castmar QUEBRST ouami&as @iy,
Gestremen - 8 S50 esir.L1/3289/2018 mmer.12.10.2018

5 Qasene G\uq;;r,&;rr auemiER  Guw Sl mnd
6T6ur. 11593 [Emeir.12.10.2018

6 uwmaniifey slLemd  ¢n.3,12,700/- (Qa@;gg;&éi.@
6T6r.831/2019-2020 5meir.18.06.2019) (suriud) Gai’y 2_eutrly

67601521386 & 521385 [meir.13.06.2019 (City Union Bank)
7 o flwiy D} EUETITIEIG:61T

w

hhkkhkkk

P
STE&UNDd  reulL b, @spsgnt  Cuesym STEUETMEUGEL LI L
GamSEMT Symotd, ). oy.sTewr.1378/3-6) Gy weemnliflsy gmidemry Gamfiu
S V.sflgugom & V.usefiQasaud, srsir.1, Famps e O, JETETSHTT,
Gosiremerr 600070 sTeLITTAI BRSS! & HSaImeer bg umiemar 160 STempd
Gesirenenr UGBS auemEdsE Guw 2 ginflant Qewsuit DTGl SleSSH6T cLpauld
wrdifl siewrd grdeNssiu’ig. ossmuy 594 s BULT uTiueTeysiTeT
ETDRSSHTE B SHamar LMo 260 smgmylh QUOCuenTT S weiTn  Siomenr e
iy sir umienes 36 STEYD STETILSATSSeT epsLd @UGuenTM &G sreamns
ST Qererg.
umieney 460 &TEID Gssrener Quapney sueTiddld G 2 minflei
Qowei Sjuigeng sipssHe PPD/LO No.62/2018 grer.12.10.20186r epaid Guomuig
@Lgder 1 @uilBUY LTS RSIGSR Aeiig uTTeme S6 anamid eflaumiug il
Q@S ahsIu.BsTergl.  waeriiifay IMEEE S Lemrions £5-3,12,700/-g3
Qogidg5EL B ereaim.831/2019-2020 [rer.18.06.2019strLp aurkuch) GaLy srGarme epeuld
suEs01& &L (D6TeTg).

2



It

sTeGen @sTnSGTT Cuemrm_ & sTSmRNSEL UL GaTpGET drma,
B. ot 1378/3-6)0 Quongy eflsodyamnd 2700 &iF upiusTelle 1 Gwuilgin

LMETSHET  gEmwds, uwmalifley Qsig Cupuy HesHear 2 Mawowmsmt

S V.elgugnnt & VusieliGsdmd dam Quulld  wmeniife @i

6T6vor.1/2019—2020 et erevmem (B Spsengyd Hubsemens@nist weneriidiflsy
radamd gefig 2 srall LGS

BT, SHEmeDT &I

1 Qsemener QUEEST ausTi&dd G Sl Sjmung) sretor. 11593 wmeir.12.10.201860
Qafefssiu’ Herer FLESMETSHMET SMTS senL g a6 Geustor(Blb.

2 ECUHIM_E5E STETINS UumLSHILLL  @Lhseflh TEHGTEITS DS
Qareter(®Ld Sy SAMALY QAlWGE LTS

3 @EsgLan @eaussiu Hsrer Qesrenar QUEEST UETTES GSWULSSTED
wmariiifley  oREsNGSILIL  amIULSSn GO Gerer  eflaugiivg
wensora6T A& ) Lomhod Qabwmosd eflbLmsr Qege Coustorio

J
%eﬁus BRI gﬁ‘w« %

.‘,!‘
(2™~

GSTSSIT CuemoTL&)
' smEsELmD Lomsul_LLD
@emewr] :- m
EXLALL LT T SUETITLIL BIGH6IT <
Qi -~

BV HguigLomt & V.usiafif@aseuLd,
sTegr. 1, ET(P5 (PS0) AS (B,
M&m—@ﬂﬂ"; Qasmeman 600070

BE6 - o
1. aginfeant Gewsr, eseme QuEEEY euaTT&Hd GULLD, 1LgULYT, Glasreme - 8.
2. gmudleumen, GTESNT emuasid, @sTn@mt, @esienar — 600069.



Application No.TPCF-1

KUNDRATHUR TOWN PANCHAYAT

Kancheepuram District

Pay Slip No. 831/2019 -20

Copy of pay slip of a person

Date: 12.06.2019

Name of person who pay the payment: V.Vijayakumar & V.Panneerselam
Address: No.1, Shanmugam Street, Anakaputhur,

Account No. Ntature of Account Amount in Rs.
Details
1019 Land division 292700.00
charges
Water Taxes 20000.00
Total 312720.00

(Three Lakhs, Twelve Thousand Seven Hundred and Twenty only)

Signature of person who pay the payment

Jun.Grade.Asst/ Person in charge
Kundrathur Town Panchayat

Panchayat

Sd/-xxxXx
Executive Officer
Kundrathur Town

Chennai-600 069.
18.06.2019
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PROCEEDINGS OF THE EXECUTIVE OFFICER OF KUNRADTHUR
TOWN PANCHAYAT
PRESENT: Mr. D. Venkatesan

Ni.Mu.No0.1147/2018/A1 Date:18.06.2018

Sub: Approval of Division of Plot-Kunrathur Town Panchayat-
Kunrattur Village-Survey .N0.1378/3-Residential Plot Division-
To lay out 11 plot Divisions- Grant of Approval for plot
Division- Regarding
Ref: 1. Member Secretary, Chennai Metropolitan Development
Authority,
Chennai-8. Letter No.L1/3289/2018., dated 31.07.2018.
2.Kundrathur Panchayat Counsil Resolution No.193, dated
20.08.2018
3. Gift Deed N0.13308/2018, dated 31.08.2018
4. Member Secretary, Chennai Metropolitan Development
Authority,
Chennai-8. Letter N0.L1/3289/2018., Dated.12.10..2018.
5. Chennai Metropolitan Development Authority Planning Permit
N0.11593,
Dated 12.10.2018.
6. Plot fee Rs.3,12,700./-(Pay slip n0.831/2019-2020) dated
18.06.2019 (Bank inquiry N0.521386 & 521385., dated
13.06.2019
(City Union Bank)
7. Other connected documents

Order:

On the opinion put forth by Mr.V.Vijayakumar &
V.Panneerselvam, No.l1l, Shanmukha Mudali Street, Anagaputhur,
Chennai-600 070, who applied for approval of residential plot in
Survey  No0.1378/3, Kunradthur Village under Kunradthur Town

Panchayat, Kanchipuram District, the lay out map was approved by



the letter of the member secretary of the Chennai Metropolitan
Development Authority as seen in reference No 1. Accordingly, the
road area of 5,594 square meters has been donated to the town
Panchayat with the approval of the resolution of the Town Panchayat
council as seen in 2 of the reference through the Gift deed as seen in
reference 3.

As per reference 4, the member secretary of Chennai
Metropolitan Development Authoroity in their letter PPD/LO
No0..62/2018, dated 12.10.2018 has allotted 11 residential plots in the
said place and given planning permission as per Reference 5. A
payment of Rs.3,12,700/- as plot approval fee has been collected
through bank demand cheque vide pay slip N0.831/2019-2020, dated
18.06.20109.

Therefore, the total area of Kunradthur Village under
Kunradthur Town Panchayat, in Survey.No0.1378/3 is 2700 sg.m. in
which 11 residential plots are to be constructed in the area, the plot is
divided and the plot is authorized and ordered in the name of the
owner of the said land Mr.V.Vijayakumar & V.Panneerselvam.

Conditions

1. The conditions stated by the Chennai Metropolitan Development
Authority as in Planning Permit No.11593 dated 12.10.2018 must
be strictly
adhered to.
2. No encroachment shall be made for any reason whatsoever in the
places

gifted to the Town Panchayat.

14C
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3. The plots shall be divided and sold without alteration as per the
details
mentioned in the plan approved by the Chennai Metropolitan

Development

Authority.
Sd/-xxxx
Executive Officer
Kundrathur Town Panchayat
Chennai-600 069.
18.06.2019
Annexures:

Approved Map drawings
To

Thiru.V.Vijayakumar & V.Panneerselvam
No.1, Shanmuga Mudali Street,
Anakaputhur, Chennai-600 070.

Cc:
1. Member Secretary, Chennei Metropolitan Development
Authority, Egmore, Chennai-8
2. The Sub Registrar, Kundrathur S.R.O, Kundrathur, Chennai-600
069



TOTAL EXT y;Nr (LEAST EXTENT AS PER PATTA)

ROAD AREA
NO.OF.PLOTS

1.8PLAY -1.5M X 1.5M

2700 SQ.M
594 SQ.M
11 Nos.

SNos 2. MEASUREMENTS ARE INDICATED EXCLUDING SPLAY. DIMENSION
o . 3.ET) ROAD AREA WAS HANDED OVER TO THE LOCAL BODY ’
45, o VIDE GIFT DEED DOCUMENT NO.13306/2016, DATED:12.00.2018 @ SRO KUNDRATHUR.
- —ed —’T ;
] (N CONDITIONS :
- 18.8
S %0 0T
| ! . . o g 1 (NBR RULE NO : 29 (11)
| APPROVED LAYOUT 2 ‘ THE COST OF LAYING IMPROVEMENTS TO THE SYSTEMS IN RESPECT OF ROAD, WATER SUPPLY,
i PP.D/AL.Q.NO.27/2018 . 9 12le & s SEWERAGE. ORAINAGE OR ELECTRIC POWER SUPPLY THAT MAY BE REQUIRED AS ASSESSED
1324 | R " 188 3 : BY THE COMPETENT AUTHORITY SHALL BE BORNE BY THE APPLICANT
i SNo: i 37R/ e
' X P 7 D
{ ‘L» Y ) NOC WATH REGARD . TO. CONSTRUCTIONS, HEIGHT CLEARANCE AND FOR OTHER
3 S 5o PARAMETERS SUCH AS  SAFETY ETCNEED TO BE OBTANED FROM THE
L. _—— T4y Frsinh - OMIAERO)-SRAALSOUTHERN  REGIONNOC.CELL ~ CHENNALZ? BEFORE  ACCORDING
72 SO T Tad Fadiz [ CONSTRUGTION -PLAN APPROVAL FCR ANY CONSTRUCTION TO BE CARRIED OUT ON THE
) e b ke Houseamuuommsmsmcemmsmmwrm1ms FROM
7-{ | 456 ( fiush gremar CHENNAI AIRPORYEXPANSION BOUNDARY
. $ Necl37 soLipda Camiyn gax gupadid
4 sugser NepiNaedens aatps Segwar
Sansd . pefldaiucLmn, 2 ~ 5
; wglums, qurgflums wgad Q-m Susalp CONDITION:-
L79 A‘O i Q.‘O)%'O‘\’ﬂ ey e st ima e Quul B S
D Dis No.. | M& ........ = wna 2 ik grred “‘EP"’"‘”‘-‘-"&M vidgd THE LAYOUT ARPROVAL IS VAL SUBLECT
/8 e shaban yung L1 seeséstan D TO LOCAL BODY TO OBTAINING SANCTION FROM THE
Osted.. A/ vy sflemh 23 aup fuiseauLe Gluge -
R O V E D svellbaiu’g, [ EXISTING LO BODY <
Sbjxct 1o he condiinns laid
down 13 he p.oceed.ngs encloser PPD NO 62
- LQ 2018
7’ ; APPRQVED '
! m—.x}v/e e 217 V.VlDE . :
37 Tawn Panchayat. B L TTER NO : L1/3288/2018
BEET DATED : 12 110 / 2018
> 3 o 4
5\ \S @
‘f‘ FOR MEMBER SECRETAR
CHENNA! METROPOLITAN
KUNDRATHUR TOWN PANCHAYAT e et s

LAYOUT OF HOUSE SITES IN S.No. 1378/3 OF KUNDRATHUR VILLAGE.

SCALE-1 800

(ALL MEASUREMENTS ARE IN METRE)

N
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