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BEFORE THE HON'BLE NATIONAYL GREEN TRIBUNAL, CHENNAI

O.A. No. 128 of 2021

" 8/0. Ibrahim
Pallivasal Estate

-~ Factory-DDivision - = :
Munnar P.O., Kerala ... Applicant

+ State of Kerala & 5 Ors. ... Respondents

AFFIDAVIT FILED BY THE 6" RESPONDENT

1, {417y ~M.§.working as the Superintending Engineer, Public Works
Department  (Buildings), South  Circle, Government of Kerala,
Thiruvananthapuram, do hereby solemnly affirm and sincercly state as

follows:

I. It is respectfully submitted that I am the 6% Respondent in this
Original Application and am {ully conversant with the facts of the case as
disclosed from the relevant records and hence competent to swear to this
Affidavit.

2, It is respectfully submitted that the matter under issue is a Public
* Project”, (as defined under Sec.2(xiv) of the Kerala Conservation of Paddy
Land & Wetland Act, 2008), of Pilgrim Centre and K.S.R.T.C. Bus Station,
Ittiyappara, proposed by the Pazhangadi Panchayat in Ranni,
Pathanamthitta District in the year 2000. Thjc project was included and
announced as one among the most important projects in the Budget Speech
2009-10. The land was acquired by the Panchayat in two phases, first as
per G.O(Rt) 223/2001/LSGD, Thiruvananthapuram dated 20.01.2001
(Acquired 76.25 Acres of land in re-survey No.258/6, 258/7, 258/8
(2R8/8+2RKR/8-1+258-1-1), 258/9 (258/9+258/9.1+258/9-1-1} & 258/10)
and the second as per G.O.(R{) 3598/2008/1.8GD, Thiruvananthapuram
dated 07.10.2008 {Acquired 34.03 area of land in re-survey No.260/2), in

total an area of 1 hectare 10 acres and 28 m2. At that time, mutation of the

land was effected in the name of K.3.R.T.C. only, but now when the issue
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came up, on perusal of the records only, it came to our notice that mutation

was effected in the name of K.S.R.T.C. only As thc acqumtion is for the

Wprq;cct funded by PWD alao, necessary procecdmgs are. mmaled forl

correction of revenue records so ag to effect mutation of the Pilgrim Centre’

- project land in the name. of PWD. .ﬂ.he-re:-..ls---sma-ll:---"-l-hodu*-(ea-nai)‘-'ﬂowmg- A

some 11 meters away from the project site on the eastern side and main
thodu approximately 200 nmweters away on the southern side in the East-
West dircction, but the Lboundary of the project site is not sharing with the
main ‘Thodu' and small Thodw’. The properties situated adjacent to the
Thoduw’ and in between the project site and the “Thody’ are having Survey
Nos.256, 257, 258/1, 258/2, 258/3 and 258/4. In between, the property
adjacent to the ‘Thodu' and the project site, there is one more property
having Survey No.258/5 in the eastern side also one property having survey
No.237/6 is also situated between the small “hodw’ and the construction
property. That means the construction land is situated after these adjacent
properties on both direction. To be specific, the Project Site is not sharing

any common boundary with the “Thodu’ in any direction,

3. It is respectfully submitted that it is pertinent to note that the project
land was acquired in the year 2001 and the data bank was prepared in the
year 2008 and published on 2012,

4, It is respectiully submitted that it is true that the lands comprising in
Swrvey Nos.258/1, 258/2, 258/6, 258/8, 258/9 & 258/10 are mistakenly
marked as ‘WETLAND' and included in the data bank. Out of these lands
having the same soil property, land having Survey Nos.258/8, 258/8-1,
258/8-1-1 {not recorded as WETLAND), 258/9, 258/9 1 & 258/9-1-1 are
marked as WETLAND in data bank, But the la_mfis having Sy.Nos.258/3,
258/4 and 256 sharing boundary with the ‘Thodu’ and land in Survey
No.258/5 having the same soil property with the construction land are
marked as ‘BUILDING’, but included in the data bank. Moreover, buildings
are already constructed in land having Survey Nos.258/1 and 258/2 which
are also included in the data bank. Hence, the inclusion of construction

land not sharing boundary with the ‘Thodw’ and situated after these two
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properties in the data bank marking as ‘'WETLAND' is only a mistake and

necessary proceedings are initiated through proper channel for correcting

- the same and corrections shall be made in the data bank with respet to the

“land in Survey Nos.258/8 and 258 /6 at the éar liest,

[

Cor T Teis respectfully submitted that the mistake committed inthe data:

bank is more clear from column Nos.70 to 75 of the relevant page of the data
i bank wherein column No.72 shows land in 258/8 is wetland and the extent
is 6.75 and in column No.71 land in 258/8-1 which is also shown as
wetland the extent is 4.5 and the remaining extent in Survey No.258/8 can
only be 2.25, but the area of land in Survey No.258/8-1-1 in column No.70
still showed as 6.75 and it is not wet land also. Simularly, in column No.73,
area of land in Survey No.258/9 is 14.4 nd in column No.74, the area in
survey No.2568/9-1 is 6.8 and the remaining area in 258/9 should only be
7.6, but column No.75 shows the remaining area in 258/9 as 14.4. Under
Bec.5{3}{i) of the 2008 Act, the Local Level Monitoring Committee can

recornmend for reclamation of even paddy land for Public purpose’

6. It is respectfully submitted that in the satellite data received from
KSREC, it is clearly mentioned that all the lands in the Survey No. belongs
to the construction site mentioned having the same nature is ‘Paddy’, but in

data bank, some lands are marked as Wet Land’.

7. It is respectfully submitted that because of these errors, a request was
made to the Village Officer concerned asking for the area of land in these
Survey numbers and by letter dated 07,03.2022, the Village Officer has
given the exact area of land in the said survey numbers and its nature
shown in the Revenue Records. It was thereafter necessary proceedings are

initiated for correction of error in the Revenue Records.

8. It is respectfully submitted that So far as Point No.3.2 of the report of
the Joint Committee regarding the Terms of Reference is concerned,
construction of the building will be restarted after getting mutation of the

project land in the name of PWD and correction of error in revenue

%

records,marked as ‘Wet Land’.
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9. It is respectfully submilted that so far Point No.3.3 is concerned, on

enquiry with the Irrigation Department regarding the flood plain area, it is

“rinifer med that ﬂood plam areas axe not dematcated m the State- - Moreover,

‘in so far as the constmcuon land is not sharing boundary with the “Thodw’,

Cthere ds no chance ofany. obstruction. to.the water {low or-holding-of-excegg=:

water from the ‘Thodu’

10. It is respectiully submitted that so far as point No.3.7 is concerned, it
i$ on the basis of Revenue Records and considering the entry showing the
project land as WETLAND' and the entry with respect to the land
comprising in Swvey No.258/8 and 258/9 in the Revenue Record as
WETLAND’ is only an error and proceedings are already initiated for

correction of Revenue Records and it will be done without any delay.

1. It is respectfully submitted that the environmental compensation
suggested was for causing damage by converting wetland to normal plain
land and the mention of ‘wetland’ in the Revenue Record being an error and
it is about to be corrected by due process, there is no question of ‘converting

wetland to normal plain land’.

12. It is respectfully submitted that from the nature and lie of the land in
question, it will not come under the definition of ‘Paddy Land' under
Sec.2(xil) or ‘wetland’ under Sec.2(xvii) of the Kerala Conservation of Paddy
Land and Wetland Act, 2008. The High Court of Kerala has held in the case
of Matha Nagar Residents Association Vs, District Collector, reported in
2020 (2) KLT 192 that:

‘Going by the definition of wetland in order to treat a particular land as
wetland, it should have the characteristic features and requirement as is
provided under the Act, 2008. Fallow land is never treated as wetland in
accordance with the provisions of Act, 2008. It is also significant to note
that from the definition of wetland under the Act, 2008, paddy land and
rivers are excluded. Merely because the property is lying fallow and water
gets logged during rainy season or otherwise due to the low lying nature of
\gc P
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the property, it cannot be termed as wetland or paddy land in

contemplaction of Act, 2008”,

Balakrishnan Vs, Union of India, (2017} 7 8CC 805 also states about

weidentified wetlands: The-Court directed that.the-application-of the principles . .

of R4 of the Wetlands (Conservation and Management) Rules, 2010 is
limited to these 2,01,503 wetlands that have been mapped by the Union of
India. The Union of India will identify and intentorise all these 2,01,503
wetlands with the assistance of the State Governments and will also
communicate our order to the State Governments which will also bind the
State Governments to the effect that these identified 2,01,503 wetlands are
subject to the principles of R.4 of the Wetlands (Conscrvation and
Management) Rules, 2010. It is respectiully submitted that the lands in

gquestion were not identified as wetlands by any of the said legislations,

14. 1t is respectiully submitted that regarding the construction in issue
before the Hon'ble National Green Tribunal, Writ Petition (C) No.13713 of
2019 was pending before the Hon'ble High Court of Kerala at Ernakulam on
the ground of Environment Impact’ and the Hon'ble National Green
Tribunal has already taken note of the said Writ Petition. The Hon’ble High
Court of Kerala has dismissed the said Writ Petition (C) No.13713 of 2019 on

' 05.01.2022 specifically finding that:

“We do not {ind there is any illegality or dereliction of duty, as
alleged”.

15. It is respectfully submitted that the Original Application filed before
the Hon'ble Tribunal by taking advantage of the error in the Revenue Record
is only for causing obstruction to a ‘Public Purpose Project’ and not
maintainable in view of the above, and also the Judgement of the Hon'ble

High Court after considering the ‘Environment Impact’ in detail,
16. It is respectfully submitted that the Copy of G.O.(Rt).223/2001/LSGD

dated 20.01.2001 granting permission to the Panchayat for acquisition /1_&’
: ~
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produced as Annpex, 1. Copies of letters written by Sri.Raju Abraham,

Member of the Kerala Legislative ‘Assembly dated 30.086. 2009,25.11.2010

“and - 17:10: 2012 available in"the file is pxoduced dS Annex-2 to 4 Copy of'. N

“Certificate No. G- (3046/04 dated 17 11.2004 of the Deputy Director of

.Panchayat is produced as Annex-5. Cupy.of G.0.(Rt).No.. 1184/ 09/PWD e

dated 14.08.2009 piving Administrative Sanction for viarious  projects
including the present project in issue is produced as Annex. 6. Copy of the
decision taken by the Pazhangadi Grama Panchayat in Ranni dated
18.06.09 for giving land for the project is produced as Annex. 7. Copy of
Govt. Order No. 1748/10/PWD dated 20/11/2010 granting fund for
acquisition of land for the project is produced as
Annex. 8. Copy of letter No. C2-4537/01 dated 09.12.2010 issued by the
District Collector for release of the fund for the project is produced as
Annex. 9. Copy of Order No. D3-859/A/09 dated 30.11.2010 issued by the
Executive Engineer allowing fund for acquisition of the project is produced
as Annex. 10. Copy of letter No. C2-4537/01 dated 12.11.2011 issued by
the District Collector allowing utilization of fund for the project is produced
as Annex. 11. Copy of Order .0.RY} No. 1550/2013/PWD dated 27.11.2013
issued by the District Collector granting Administrative Sanction of funds for
the project is produced asAnnex. 2. Copy of letter given to the District
Collector to rectify the mistake in Data Bank as Annex. 13. Copy of the
sketch showing the alignment of land is produced as Annex-14, Copy of the
relevant page of the Data Bank is produced asAnnex.15, Copy of the
Judgment in Writ Petition 0) No. 13713 of 2019 dtd. 05.01.2022 is
produced as Annex-16. Copy of letter No. F3-1594 /2022 of Tahsildar dated
07.03.2022 showing the Survey numbers of land to be used for the project
and its nature showed in the Revenue Record is produced as Annex. 17,
Copy of letter of the Village Officer having No, 117/22 dated 07.03.2022 is
produced as Annex. 18.Copy of the minutes of the meeting dated
22.03,2022 is produced as Annex. 19( To be Enclosed). Copy of Satellite
data report received from KSREC as Annex. 20.
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17. 1 submit that all the facts stated above are true to the best of my

@

knowledge, belief and information.

18 Thciefow, itTis humbly prays “this. Hon’bie Tnbunai conmder thc reply

and pa% suitable mdcr and Lhub render Justice.
Daled at Thirivananthapuram on this <8 day of April, 2022.
Solemnly allirmed and signed at

¢ Thiruvananthapuram on this

theﬁ"‘éﬁiy of April, 2022 in my presence

ENT
LAY M.G
PEN: 129113
SUPERINTENDING ENGINEER
PW.D. Buildings South Clrcte
Thiruvananthapuiam
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GOVERNMENT OF KERALA
Abstract

Local Self Government Department —~ Ranni-Pazhavangadi Gram Panchayat

Order granting prior sanction to acquire 1 Hec, 12 Are 68 Sq.mtr. land -
for establishing KSRTC Bus Depot

LOCAL SELF GOVERNMIENT (B} DEPARTMENT |
G.0.(R.T) 223/2001/L.5.G. Thiruvananthapuram, 20.01.2061 ,

Reference: (1} Decision No.5 {2) of Ranni-Pazhavangadi Grama Panchayat dated 24.11.2000
{2} Letter No.C5/349/2000 dated 5.12.2000 of Ranni-Pazhavangadi Grama Panchayat
President

ORDER

1. Ranni-Pazhavangadi Pannchayat had requested the Government as per the decision in the
subject one, to give sanction for acquiring 1 Hectare 12 Are 68 Sq.mtrs. fand for establishing KSRTC

Bus Depot for development of Pazhavangadi Panchayat in Ranni, ?athanamth‘itta District.

2. Government examined this matter considering the interest of the Panchayat and the
requirement of establishing a KSRTC bus depot at the place, it is hereby ordered granting permission :
to Renni-Pazhavangadi Panchayat to acquire by including in the urgency class as per land acquisition
faw and give prior possession of 1 Hectare 12 Are 68 Sq.mtr. land in Survey numbers 259/11, 259/10,
258/9, 258/6, 258/8, 258/7 and 258/10 for establishing KSRTC Sub-depot
3. It is made clear that the Government shall not have any financial burden in this matter, the }
Panchayat shall make available to the Pistrict Collector in advance, the amount required for
acquisition ofland, and in case of any litigation in this matter, the Panchayat shall be fully responsible

for the same also.

By order of Governor |
A, Nelson

M. Secretary
The District Collectior, Pathanamthitta

...... Director, Thiruvananthapuram
District Collector, Pathanamthitta

1060/VIP/12/M{W)/2890 13.12.12
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ANNEXURE — 2

Raju Abragham Phone : Office : 04735-227077
{Ranni} Member, Kerala Legislative Assembly Residence : 04735-225090
Kandanatti (PO}, Angadi, Ranni Mobile  : 94471 225090
_Thiruvananthapuram (Ph: 0471-2512288) ...
Camp: ...
Date:
Kandanatt
..-Angadi P.O. .
Ranni

The Executive Engineer
PWD Building

Estimate is given of 10.5 Crore for Sabarimala Pilgrim Centre, 1.52 Crore for Ranni Rest House
annex, 5.22 crore for Vechuchira Polytechnic, 4.85 crore for Ranni Taluk Hospital O.P. Block, crore for -
Pamba Nilakkal guest houses, 3.75 for Ranni working women’s hostel, incuded in the budget speech.

It is urged that there shouid be space for parking 2000 vehicles and semi-permanent garage
for parking 20 heavy vehicles in Sabarimala Pilgrim Centre. Inside the building there should be 5000
chairs, sound system required for the devotees, space for resting, rooms, furniture, plumbing and

electric equipments.

Sd/-
Raju Abraham




_Thlruvananthapuram (Ph D471~ 2512258)

- The Executive Engineer

‘ _ Ahmwf--’
AMNNEXURE ~ 3
Raju Abraham Phone : Office ~ : 04735-227077
(Ranm) Member Kerala Leg:sfat ive Acsnmbly Residence : 04735-225090

Plare: Ranni
Date : 25,11.2020

PWD Building

Itis urged that the design now prepared for Sabarimala Pilgrim Centre constructing at

[ttivapara may be modified as follows:

AE{W) -

Construct Piligrim Centrehaving 12 floors;

Construct place for 1000 vehicles to park on four sides:

Dining hall, kitchen, toilet, shops etc. required for the piligrims at ground & 1% floors

2™ floor enabling 5000 people to rest;

From 3" floor to 11 floor, halls etc. for resting, having temple arrangements and
facilities for performing pooja and connected things;

Toilets, electric-plumbing facilities and furniture in every floor;

In the ground, bio-treatment plants to sanitize toilets, generators,

in the first phase, 5000 chairs, stage facilities for using at times other than season in the

2" floor hall for resting 5000 people
Sd/- Raju Abraham

put up letter addressing Chief Architect

{initial) xooex / 25.31.

E.E.
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ANNEXURE ~ 4

Raju Abraham - Phone : Office : 04735-227077
{Ranni} Member, Kerala Legislative Assembly Residence : 04735-225090 ;
- Kandanaiti {PO}, Angadi, Rannil. o NMOBIE ot BAATL DEOD0 e

_ Thiruvananthapuram (Ph: 0471-2512258)
Camp: Ranni
Date :17.10.2012
Dear Sri V.K. [brahim IKunj
Hon'bfe PWD Minister
Thiruvananthapuram.

Exe. Engr. (Builds) —~ take neceséary action,

Sabarimala Pilgrim Centre, is the project published as the most important among the 100 days

action plan declared after the Government came into power. As per the decision of the higher level

committee convened by you, yourself in the chamber, its estimate is made as two phase, Phase I}

14.50 Crore rupees, phase Il 26.10 crore rupees made available to vour goodself for sanction. It is
; requested that by giving administrative sanction on the next AS committee for these works which have

provision involume 1 of the budget, the well being of the pilgrims and the promise of the government

may be fulfilled.
Faithfully
Sd/-

Raju Abraham
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ANNEXURE ~5

vﬂmww -

Panchayat Deputy Collecter Officer -

_Pathanamthitta, Date; 17.11.2004 |

© . No.G1-6046/04 - _ {

CERTIHCATE OF LAND STABILITY

A total of One Hectare 99 Are 33.6 Sq.mtr of land mentioned in decision-l! dated 25.10.2004, -
4(1} dated 10.11.2004 of Ranni-Pazhavangadi Grama Panchayat and proposed to acquire for KSRTC
bus stand, comprising in Ranni Taluk, Ranni Pazhavangadi village Survey No.257/6, 33.98 Are, Survey

No.258/1 to 258/10 165.35 Are, Survey No.260/2 00.60 Sq.mtr. was directly inspected. Accordingly, :

it is hereby certified that 33.98 Ares of Survey No.258/1 to 258/10, 00.60 Sq.mtrs. of fand comprising :

in Survey No.260/2 altogether one Hectare 99 Are 33.6 Sa.mtr. of land is suitable for KSRTC bus
stand construction.
Sd/f-
Radhakrishnan Nair
Panchayat Assistant Director

holding the Additional Charge of |
Panchayat Deputy Director

RANNI-PAZHAVANGAD! GRAMA PANCHAYAT
Decision No.li{1} of the Ordinary Meeting held on 18.06.2009

Committee unanimously decided to give land required for constructing Pilgrim Centre for :

Sabarimala Pilgrims in the land belongs to Ranni-Pazhavangadi Grama Panchayat.

Sd/-
President
/f true copy //

Sd/-
Secretary {Special Grade)
Ranni Pazhavangadi Grama Panchayat

e
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Sir,

WO

Date; 28.2.2011
REPORT

. 2ubject: Regarding handing over of Ranni-Pazhavangadi KSRTC Bus sand to Ranni- - - :

Pazhavangadi Grama Panchayat Secretary

Reference: Letter No.B-125/2001 dated 18.02.2001

Politely invite your attention to the reference. 011028 Hectare land comprising in
Pazhavangadi Village BL-9 Re-Survey 258/6, 258/7, 758/8, 258/9, 258/10, 260/2 taken for
Ponnumvila for Ranni-Pazhavangadi KSRTC bus stand is acquired to the Government and !
handed over to the Ranni Pavazhangadi Grama Panchayat Secretary today. Submitting the
sketch of properties handed over and 2 copies of mahazar along with this. '

Faithfully,

Sd/- 28.2.2011
Abraham P.J.

5d/- :
Sibi George SR :

-
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GOVERNMENT OF KERALA

- Abstract -
Public Works Department - Sanctioning amount from the 5 Crore rupees for which

Administrative sanction is granted by including in stimulus package for acquisition of land for 7
.. constructing building. for Sabarimala Pilgrim entre and KSRTC-Bus-stand in Pazhavangadi Village — L

Orders —issued,

PUBLIC WORKS (£) DEPARTMENT

G.O.(Rt) No.1748/10/PWD Thiruvananthapuram ;
Dt. 20/11/2010

Reference: 1, G.O.(Rt) No.1184/09/PWD date 8.9.2009
2. Letter No.C2-4537/01 of District Collector, Pathanamthitta dated 13.09.2010

ORDER :

As per referencel, order issued by giving Administrative Sanction and Special Sanction of ; f

five crores by including in stimulus project for construction work of Ittiyappara-Sabarimala Pilgrim |
Centre proposed to be constructed in the Ranni-Pazhavangadi Grama Panchayat, Pazhavangadi

Village, Ranni Taiuk in Pathanamthitta District,

2. It is informed as per referece two, letter of District Collector that 75 lakh rupees is required
for acquisition of tand for construction project of Sabarimala Pilgrim Centre and KSRTC Bus stand.
3, Itis recommended as per reference three, letter of Chief Engineer, Building section, that ut
of five crores rupees sanctioned in the stimulus package, 72.69 fakh rupees can he spent for land
acguisition for the said projects.

4. Government elaborately examined this matter and ordered by allowing 72.69 lakh (seventy

two lakhs sixty nine thousand rupees) from the 5 crore rupees (five crore) for which Administrative
Sanction and Special Sanction was accoded by including in the stimulus project for acquisition of

land for the said project Sabarimala Pilgrim Centre and KSRTC bus stand proposed to be constructed

in the Ranni-Pazhavangadi Grama Panchayat, Pazhavangadi Village, Ranni Taluk
By order of Governor

A.P.S. Sreekumar
Addl. Secretary
Chief Engineer {Building Section/Roads & Bridges)
District Collector, Pathanamthitta
Accountant General (A&F/Audit), Kerala, Thiruvananthapuram
Finance Department ;
Devaswam Department i
Office File i
By Order
Section Officer
Assistant Engineer
PWD Building Section, Ranni




No, C2-4337/2001 Collectorale,
Pathanamfhitia

Dated: 09-12-2010

T Mo

District Collector
dathanamthitia.

To
I'he Iixecuiive Lingineer
PWD Buildings.
Pathanamihita

Sin

Sub: - LA-Regarding Sabarimala Pilgrim Centre KSR1C- Bus Stand
Acquisition of Tand and construction of building in Pazhavangadi
Village

Relt - Your Order No, D3-839/A/09 dated 30-11-2010

Attention is ivited for the above reference. An amount of Ry, 72.69 Lakh allotted
10 Distriet Collector. Pathanamthitta {or the acquisition of land for Sabarimala Pitgrim
Centre and KSRIC Bus Swnd in Pazhavangadi Village at Ranni laluk. Please give the
amount by DD through Districl  Collector — or Special Tahyildar. LA (General).

Pathanamihitia .

Yours Faithfilly

Sd/-
for DISTRICT COLLLCTOR

Copy to Special Tahazildar, 1..A (General). Pathanamihitta
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ANNEXURE - 10
Office of the Executive Engineer, Public Works Department (Building Section), Pathanamthitta

Present: P.K. Rajeov, M. Tech. e ]

Subject: Public Works Department — for construction of building for Sabarimala Pilgrim

- Centre and KSRTC Bus stand at Pazhavangadi Village in Ranni Taluk- Regarding R

Land acquisition
Reference! 1. G.O0.{Gen}. No.1748/10/PWD dated 20.11.2010
2.G.0. (Rt) No.1184/2009/PWD dated 8.9.2010
3. Letter No. C2-4537/-1 of District Collector, Pathanamthitta dated 13.9.2010
ORDER NQ.D3-859/A09 dated 30.11.2010

As per reference (3} letter of Pathanamthitta District Collector 75 lakh rupees had been
asked from Govrnment for acquiring land for construction of Sabarimala Pilgrim Centre and
K.S.R.T.C. bus stand.

As per reference {1) Government Order 72.69 lakhs (seventy two lakhs sixty nine thousand
rupees) from the 5 crore rupees for which Administrative Sanction and Special sanction was accorded -
by including in the stimuius project as per reference (2) has been sanctioned for acquisition of land for |
the project Sabarimala Pilgrim Centre and K.S.R.T.C. bus stand proposed to he constructed in the :‘
Ranni-Pazhavangadi Grama Panchayat, Pazhavangadi Village, Ranni Taluk, {

tn this circumstances, it is sanctioned for the Pathanamthitta District Collector to utilize the
said 72.69 lakhs rupees for the specified land acquisition.

Enct; Copy of order sd/-
Executive Engineer

District Collector, Pathanamthitta
Copy: Chief Engineer, Public Works Department (Building Section), Thiruvananthapuram
(Reference-Letter No.FB8/4855/10 dated 23.11.10)

District Treasury Officer, Pathanamthitta
Assistant Executive Engineer, Building Sub-Division, Pathanamthitta

TR AR A
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ANNEXURE - 11 —
Proceedings of the District Collector, Pathanamthitta
Present: 5. Lalithambilka, 1AS
No.C2-4537/01 Dt. 12.01.2011

.............................

Subject: 1 A, regarding fand acquisition of Sabarimala Pilerirn Centre & SRTC Bus Stand

Reference; {1} G,Ch(Chd.) No,1/48/10 PWD dated 20.11.10 e ‘ Cy T

(2) Order No.D3-859/A/09 of Executive Engineer, Public Works Dept .
{Building Section) dated 30.11.10

{3) Letter No.D3-859/A/09 of Executive Engineer, Public Works Dept
{Building Section) dated 13.12.10

{4) Proceedings No.C2-4537/01 dated 31.12.2010 of the District Collector,
Pathanamthitta

(5} Letter No.D3-859/A/09 of Executive Engineer, Public Works Dept
{Building Section) dated 13.12.10

Order has been passed as per reference {1) Government order allowing 72.69 lakhs rupees for

acquisition of land for Sabarimala Pilgrim Centre and KSRTC Bus stand at Pazhavangadi Village in Ranni .

Taluk.

Itis informed as per reference (2) and (3) of Executive Engineer, Public Works Dept. (Buildings

Section] that the said amount can be used by the District Collector for the acquisition including in the :

'_ head "4050-01-051-71 stimulus package” and accordingly order had been given on 31.12.10 to :

transfer the amount to L.A. (General). But it is informed that as per reference {5} PWD Executive

Engineer (Buildings Section) withdrew account 4059-01-051-71as per order No.D3-859/A9 of 10.11.11

and amount to be spent in the head of account 8782-00-102-97-02 1APW. 1‘;

In this circumstance, it is hereby ordered by cancelling the same number proceedings of this
office as per reference {4) of 31.12.10 and authorizing the Special Tahzildar L.A. (General),
Pathanamthitta to withdraw from the head 8782-00-102-97-02-IAPW and spend Rs.72.69 lakhs
{Seventy Two lakhs sixty nine thousand rupees) for the land acquisition project of Sabarimala Pilgrim
Centre & KSRTC Bus stand, Ranni.

Special Tazildhar L.A. {General), Pathanamthitta has to spend the amount after examining the

related documents. If any excess amount is paid, Land Acquisition Officer alone shall be responsible

for the same,

Sd/- :
District Collector
Special Tazildar L.A. (General), Pathanamthitta ’
Copy: Executive Engineer, PWD (Buildings), Pathanamthitta

District Treasury Officer, Pathanamthitta

Finance Officer

Stock fite

By order
Sd/- ;
Junior Superintendent "



Pubhc Woiks Depmtment Consﬁucimn of Bulldmghfm Pllgnm Cen{le Ittlyappala
Ranm—- Rev1sed Admmlsiratwe Sanction Accoided ~ Ordérs Issued, . SR VR DR
e TUBLIC WGRKS (E) DhPARTMENT = s

(Rj:)No 1550/2013/PWD o Dated Ihlruvanamhapumm, 27!11/2013 _
GO (RO No.1748/2010/PWD dategd 2071172010 = -

2 . Letter No. CL/BL/PLI/PTA/l]Gl/ZOl 3 datcd 23.2. 2013 flom the

% 'r'z(ﬂuef Engmeex PWD (Buﬂdmgs) Thuuvana11tha1:>uram |

QRDE‘R

S A A T

e Céi: “’mjpel the Government order 1ead above admnnsﬁatwe sanction was.
aeedrded for 'an amount of Rs. 500 Iak"h for - the "Gonstruction of Building for
- Pilgrim Cenue Iltl}f'l].‘)pala, Ranni'. Technical Sanction was issued by the
- Chief anmem PWD (Buildings) for Rs.502 lakh, The original proposal was .
10 construct a 12 st01eyed buﬂdmg But the amount: sanctmned was just
sufficient to construct the foundation of the building and frame of half
.,  portion of Ground floox, Hence an estimate was piepaled for half portion of +
Y the buﬂdmg Timiting to the- Administrative Sanction amount Rs.5 crore. The
X work was tendéred and awald(_d to’the contractor Sri, Mathew Kmah But
2N Q&ﬁhe COlltlaCtOI could not start: the work due’ to shlftmg of the site to the .
Q’/ “boundary of the yald where the. bus stand. was located.. As the time of

_ Completmn expir ed, the. conuactor requc,sted to 1elease hlm fz om thls w01k
- and fo lelease hls sccu; 1ty S :

2 A meetmg in thls 1ega1d was convened by Hon ble Mmlster (W01ks)
.o 13/2/ 13. ‘Based on the’ deuslon mken in - 1110 meeting, Chief Engineer
( Buﬁdmgs) has. submnted a revised -estimate vide her letter read above
mcmpma‘tmg all the items 1equ11cd for the complctlon of ihe glound floor -
‘portion with' foundation for twelve stor eyed building amount mg to 16 5 cr01e_ :
and 1equested to a(,cord Rc,wsed Adn‘nm‘*trauve Sancuon R '

T

N 3, Govemmem have cxammed the mattel in detaﬂ and are pleased o
- accmd Rewsed Admlnxstlatlve ‘Sanetion for! Consiructlon of Building for - -
Pﬂgum Centye, Imyappala, _Ranm Pattanamthnm District' - f01 an amount of
"RS)’ 16.5 crore’ “(Rupees sixteen Crore. and ﬁﬂy lakh only) “based on SoR. ~ -
2012 bllbjt(.t to the followmg condmons
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St

- (a) The soil investigation report is for the original proposal of thrée
“storeyed building. Recommendations sulung to 12 storeyed structure have to
‘be’ obtamed from the soil mvestlgatmn agency -and . modlflcauons 1f any .

-Lechmcal sanction. - SR

- ~.(c)Technical sanction may be 1ssued based on detaﬂed desxgn d1aw1ngs
’ 7111c01polat1ng changes’ if any .on account of revised recommendations from-
" soil investigation consultants also and copy? of Lechmcally sancuoned esum'uq
- has to. be forwarded to Chlef Techmcal anmmer f01 concunence ' -

'k_(By..Ol‘dQ_lf of the Govemor) -

- K.SOMARAJAN .
- Special Secretary to Government -

- To _ D o _
L ‘_':_‘The Chmf hngmeei PWD (Bulldmg%) Thn uvananthapuiam
' 1pal ALCOdﬁiaHt Gt:.(xl.lal kAuuit ), x<e1am, Tvpm
'_ .'"lhe Accountam Geneml (A&F), Ke} .;11;1 Thnuvananthapmam
R 1 mance Deparunem [Vide UO.No. 57694/znd&1>WB2/ 13/1“111 dated
. | 23 10, 2013} - |
o t/Phe ercutive Engineel PWD Buﬂdmgs “)1V1s1011 Pathanamthutd o
'Ihe Infcn matlon Offl(:ﬁl Web& New medla
o Stock Fﬂe/Ofﬁce Copy |

Forwa}:ded/ by ,ordel.*,.‘
SR Sectm_n Oﬁ}_cer :
th“ 7(3 /)(—[ ((JJJ 5% &r) @"Va :
5‘0\4-@—"{ : ‘> lopz_i[g ﬁw n'/;a Lo .

/@g
Jém/ 5
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' No. D3-3054/2012 Office of the Executive Engincer
Public Works‘ ﬁé}iﬁrtment{Building Section)
e e S A i
L Phones 04882 204838
pwdb;}ildings@gmail.com
Date: 16/03/2022

From
Executive Engineer

To

District Collector

Pathanamthitta,
Siy,

Subject:- Land in which Ranni Httiyappara Sabarimala Pilgrim

Centre exists~ Regarding.

Referenice:~ 1. Case QA 12872021 before the Hon'ble National
Green Tribunal.

2. Same number letter of this office dated 14/03/2022.

3. Letter No. OA 128/AGCAMPANNEXE dated
04,03,2022 received, from the Office of the Advocate General, Kerala

% "“12—2’# ' o8

Invite your attention fo the above subject amd

reference. It is directed to cosrect the mistake as mentioned in the
letter received as per reference {3) from the office of the Advocate

Generat as patt of OA 12872021 pending before the National Green




o conversion of tand whereln the said construction goes on, It is seen

- that some survey numbers of the-sald land-ds fnctuded o Data bank

23~ DO -
Yoggr”

Tribumal in connection with comstruction of Ranni Iitiyappara

~ Sabarimala Piigmn Centre within the junsdicuon of thm ofﬁce, m _—

and some portion of it {s recorded as wet land, It can be understood
that some mistake is happened in recording only some survey
numbers as Paddy/Wet land in the Data Bank, when the nature of
the entire land in the said area is Nilam®.

It is 110.28 Ares of land which includes Re-
survey No. 258/6 (22.85 Are}, 258/7 (22.85 Are), 258/8 {13.50 Are),
25879 (28.80 Are), 258710 (5.70 Are) and 260/2 (34,03 Are) is what

is acquired for construction of Pilgritn Centre, Iis conversion is
given helow. '

No, | Re-~ Data, Area | Category of
survey | Banlk Land Remarks
No. order | Original
No. {As per |Data Data
survey |Benk |FMB |Bauk
No.)
1 -]2588/10 |65 5.70 526 |Nilam |Building | Difference

in Area

2 _1258/6 66 22.85 22.85 | Nilam | Building | -

3 |258/8- |70 2.25 6,75 |Nilam |Building | Difference

1-1 in Area
4 |258/8-1 |71 4.50 4,50 | Nilam | Wet e
land
5 |258/8 7 6,75 6.75 |[Nilam | Wet e
land
6 1258/9 73 1440 1440 |Nilam | Wet Bame
Jland survey

7 |1258/9 75 14.40 14.40 | Nilam | Wet number




_‘ 2 ..1._, &NNQZ}Q ~

SO

Iand inchaded

twice
18 1258/9-1 |74  |680  |6.08 |Nilam |Nilam | Difference

It can be scen from the above table that same survey mumber is

repeated, converted and area is recorded incorrectly. Also, when
13.50 Ares of land in survey No, 258/8 was divided as three sub-
divisions 2568/8, 258/8-1, 258/8-1-1, and 28.8C Are in 258/9 was
divided as 258/9, 258/9-1, 258/9-1-1, it is seen that 258/8-1-1
and 258/9-1-1 alone are not included in the cateéory of wet land. It
Is clear from fhe land in different sub-divisions in same stvey
number is categorized as different category, survey numbers are
repeated, and the arca is incorrect, that mistake has happened
while preparing the Data bank.,

Another thing mentioned in this case is
whether this Is flood plain area. For that, in the report given from
the Trrigation Department, what is reported is that flood plain area,
Is not categorized in our State and from 2018 onwards this is flood
- affected area. Further, it is also reported that the said land is
sharing boundary with canal. As it is svident from the FMB sketch
submitting along with this that the construction land is a portion

strrounded by other survey numbers, this land is not sharing

boundary with canal, at the time of flood of 2018 78% portion of

Pathanamthitta District became flood affected, and by the low-
pressure and heavy rain due to the changing climate in the

succeeding years most of the areas of Ranni town became flood




‘,,l' ’-

),

“in the Data Bank regarding cifegorization of land mentioned above

- DE ety

L=

’?\s’&awk

affected. It can be factually asserted that the flood caused in this

~ way is not because of the construction works in the sald place.

Hence it is réquested that the clerical mistake

to be corrected and a report regarding the flood plain area

mentioned in the case may be made available urgently for
producing in the said case,

Faithiully,
8d / -
Executive Engine;:r
Encl: 1. Copy of letter dated 04.03.2022
Received from the office of
Advocate General- 1 number,
2. FMB Copy- 1 number
3. Copy of letter No, 117/22 dated
07.03.2022 of Village Officer, Pazhavangadi.
4. Copy of page of Data Bank including number .
63 to 80.
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TN IHE HTEH COURT OF KERALA AT HRNAKULAM

PRESENT P ;k\\\g B

R HONOURABLE THME CHIERF JUSTICE MR. MAN TREUMAR

T
‘T‘I‘I?’ I%ONL’)URA H l“. ‘ﬂ‘l .JU" L'JC‘}* ‘:MA JF 3’3’ (Il/ﬁ;&

mw’ Ui f“ DAY OF JANUARY 90)9 / .’Lb‘].ll POUS sfﬁa, 'LM}

WEC) WO, LATIE OF 2019

PETITLONERS ;

O, JOHNEY

AGED 56 YEARS

5/0. PRPPACHAN, ROCHI MEDIA,OPPOSITE £9. ANTONY'S CHURCH,
RALOOR, ERNAKUGLAM -~ 82017

BY ADVS.

SRIBIIU BNTONY ALOOR i
SRY UK. P PRASANTH
SMT . BHAVNA THAMPT
SHEL . ARUNRAS 8.
SHRE . PRASANTH N.0.
RGO FUAGESH CHAND

A RPONDENTS |

i 1 DISTRICTY COLLECTOR
; PATHANAMTHITEA , CTVIL STAYTION,
: FATHANAMUHITTA  DISTRICY ~ 689 645
‘ 2 FRRAALAN SUATRE ENVIORMENTAL IMPACT ASSELSLOMBENT
PALLIMOUKRYY, PEIMAYN PO, THIRUVANANTHAPURM, KBERALA - 585
024 REPRESENTED Y D08 CHATRMAN,
3 RANNT -~ PARE {A\fﬂ&\!ﬂl\]‘ll GITAMA PANMCHAYATH
PANCHAYATH QFPFICE, RANNI, PATHANAMTHIYTA DISTRICT -~ 689
673,
4 SECRDTARY
RANMNT~ PAZHAVANGALT GRAMA PANCHAYAT OFFILCE, RANNI,
PATHANSMIHITUA DISTYRICT -~ 68BY 673,
5 STATH OF RKERALA
REPRESENTED BY SECRETARY, DEPARTMENT OF REVENUE,
SECRETARIAY , "THIRUVANANTHAPURAM - 635 001.
s PUBLIC WORKS DEPARTMENT
BULTOING DIVISTON, DATHANAMITAITDA - 6231 523,
REPRESENTED BY PUE EXRCUTIVE INGINHEIER.
7 PRINCIEAL SECRETARY FOREST, FOREST AND WILD LIPS I

)
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W.BL(C) No. 13713 of 20190 2

DEPARTMENT , GOVERNMENT OF KERALA, SHRCRETARIAT, . . .

ST FLOOR  MATN " BLOCK, H TRUVANAMTHAPURAM,

THIS
DN 05 01

HOLLOWIT MG

_Qﬁiﬂﬁ_?meaﬂLANNXNG“owaGEER;-DEPARTMENT'Ow“ﬁbwm"'”

BND COUNTRY PLANNING, GOVERNMENT OF RERALA, SWARAJ
DHAVAN , 2ND FLOOR, NANTIANCODR r KOWDIAR, B.0O.,
THIROVANANTIIAPURAM .

STATE O KERALA, REPABOSENTED Ay CHIER SECRETARY p
SECRETARTAT r THIRUVANANTHARURAM DIST. -~ 69%001 .

ADDITIONAL RESPONDENTS 7 T0 9 ARE IMPLEADED AS PER
ORDER  DATED 5/1/2022 T LLANO.2 o 2021

BY ADVS, .

BRI .M. P, SRERRRISHNAN, STAMDING COUNSET, FOR B2
SRIVIER CHAND, SENTOR GOVERNMENT PLEADER FOR R1 ,
RY & RS

WRITT PRy TTrroN (CIVIL) HAVING COMRB e #OR &DMJ&“; LoN

2022, THR  coury DN THE  SBME DAY DELIVERED  THe




W.P.(C) No. 13713 of 2019 3

Dated this the 5% day of January, 2022

S, MANIKUMAR, €1,

Petittioner has sought for the following reliefs:

(1) Issue a wiit of mandamus or any other appropriate wiit directing

respondent Nos. 1 to 6 to ensure that no bullding construction more

than 20,000 square meter (s carried out in the Governiment land by

any person including the O respondent without obtaining  all

statutory  permission and licenses, including prior environmenial

cleaiance,
(i) Issue a writ of mandamus or any other appropriate writ

directing 1 respondent to do the needfil to take cognizance of the

offence under the Environment (Protection) Act, 1986 against the

PErsons concered.



WP (C) No 13713 of 2019 4

e de GGFOURAS Faised - by- the - petitioner in-support-of - the reliefs are ag v

hereunder:

“A. The constructional activity carried“out by the 6" respondent in the
property of the 5" respondent without obtaining various clearances and
permissions under the provisions of the EIA Notification, 2006, Kerala
Panchayat Raj Act, 1994 and Kerala Land Utilization Qrder, 1967 is per se

ilegal and is liable to be stopped immediately,

B. The consbructional activity carried out by the 6%  respondent by

working hand in glove with the respondents herein according to their

whims and fancies without any proper supervision by the proper statutory

authorities is dear exploitation of the tax payer's money. Since, the

construction is being carried out by the 6% resporglent without any

clearances or permissions, there is no accountabitity for the same. Since,

the respondents No. 1 to 3 who are the competent authorities aurtall the

act of the 6™ respondent, is sitting mum over the petitioner's complaint,

the petitionar has rio other option than to approach this Hon'bie Court for

ihe redressal of his grievance.

C. The petitioner has no other alternate or efficacious remedy than to
approach this Hon'ble Court for the invocation of the extra ordinary

jurisdiction under Article 226 of the Constitution of India.

0. It is evident from Exhibit P1 that the project of the 6th respondent
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_exceeds more than 20,000 square mefres and hence the same requires
prior environmental clearance from the 2" respondent before starting
any constitction. However, it is seen from Bxhibit P3 communication that
no prior clearance has been granted to the 5" or 6" respondent till date
for constructing the multi utility complex. This is clear violation of the
provision of the ELA Notification, 2006.

= The 6th respondent ought to have preferred an application under

Saction 235 F of the Kerala Panchayat Raj Act, 1994 and obtained a

building permit from the 3 and 4" respondents before starting any

constructional  activities.  However, it is seen from £xhibit  P5

communication that no permission has been accorded from the office of
the Secretary of the 3 respondent till date to start the constructions

activities of the mult utility complex till date. This is clear cut violation of

the provisions of the Kerala Panchayal Raj Act, 1994 and the Kerala

Panchayat Building Rules.

F. The petitioner has also come to fearn from the local residents that the
land i question was a 'nilam' dll some time baclk. However, it is learmnt
reliably that neither the 5th respondent nor the 6th respondent has

obtained any permission under the Kerala Conservation of Paddy Land

and Wetland Act, 2008 or the Kerala Land Utilization Order, 1967 for use
of fand for any other purpose. This is per se iflegal and is to he curtailed

by the 1ist respondent.

G. The inaction on the part of the respondents No. 1 to 3 on the illegatlity

committed by the 5" and 6" respondents is clear dereliction of duty

-
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[

and clearly indicates that the respondents are working hand in giove to

perpetuate the illegality to extort the fax payer's money from the public

-ex-chequer.

M., The careless manner in which the construction materials are being
dumped in the consiruction site is posing huge threat to the lite of the
local residents, pedestrians as well as motorists. This is unacceptable
and stringent action has to be taken against the illegality done against

the public at large.”

3. Refuting the averments, the Executive Engineer, Public Waorks
Departrient, Building Division, Pathanamthitia has filed a counter affidavit dated
1 August, 2019, wherein it is contentded thus:

Y300 is respectfully submitted that the project in guestion was

proposed by the Member of Legislative Assembly of Ranni Legisiative

Assembly Constituency as a muiti-storied pilgrim centre for Sabarimala

Pilgrims within the limits of Ranni-Pazhavangadi Grama Panchayath. The

39 respordent acquired necessary land required for construction of the

Pilgrim Centre based on the Order of the Government No. GO(RL) No.

3598/08/LSGD [Tvm. dated 07.10.2008. The administrative sanction for

the work was obtained vide GO(RLD) No. 1550/13/PWD dated 27.11.2013

- for an amount of Rs. 16.5 Crores. The technical sanction was obtained
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by Order No. CE/L/PTA/2597/11 dated 05.03.2014 of the Chief
Engineer, PWD, After obtaining the necessary sanclion, the work de R
-IIL.E.‘.i';l(jE.EE’@-L"i andl site Wésﬂi"nénded ovér o M/s R()]CI Mé’t‘hew.and Company
as per Agreement No. 23/SCVSC/14-15 dated 30.09.2014. PL.n'Sulant to
the handing over of the site to the Contractor for construction, the piling
waorks commenced at the site. It is apposite to mention here that there
is no pathway inside the site and trespassers were not allowed to enter
the sfte. No building materials are Kept outside the premises where the
construction is effected so as to obstruct pedestrian  movement.
Tharefore, the allegation to the effect that the entire area is in a chaotic

mess, as a result of huilding materials being strewn all over obstructing

the pathway of pedestrians is made orly to suit the Writ Petition.

4, It is respectfully submitted that the allegation in the Writ Petition
to the effect that the 2™  respondent has not issued any prior

environmental clearance to the 5™ or 6" respondent till date for

construction of the muld-utitity compiex is unfoundad, in as much as the
building now under construction is only having & total area of 18,720.4
M2, due to non-availability of funds earmarked for the project, The total

area has been reduced to 18,7204 M2 from the proposed area of
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)?33! 90 M"- Under 'ihP Cu(mmtancos thcro is no nec osszty for prioy
environmentat clearance for construction of the work as the 1‘0&.:11 amal
()f lht‘ hllll(ltra(; in (|H(~‘H Jon i less thcm )U UOU Jq M H.!l h(’l as per Rule

5 of the Kerala Panchayath Building Rules, application for development
permit is not necessary as the consl‘.x:uction is for a State Government
Department.  Likewise, 6% respondent has confirmed  with  the
stipulations necessitated as per Rule 7 of the Kerala Panchayath

Building Rules.”

4. The said respondent has also filed an additional affidavit dated 28"

October, 2019, wherein it is contended thus:

U3, 1t is respectfully submitted tha the split up area of the floor I the

buitcing in question is given in a tabular form hereunder.

EIOOR I R il\leHN‘uQM 5
(;tound | Iooz | o w::l.fl-O(é;fﬁ o B
.Pdli(lﬂq e o |8<32Ji e e e e e
First Floor o losa

Scmnd F %oor S '; 1741.5

'r\,fplcailloox - ml.‘l/f’lt HX7 ”{?JC)O

(3,4,5,6,7,8 & 9th Foors)

Terrace Fleoz‘. -

TowAea  |187204
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| The Plan of ground floor, 1% floor, 2" floor and the floors from
'-'3 *io 9 are i’JlOdH( ed her ownth dl](l armko(i as Exhibit R&6(a). The above
would show-that-the-total -arés of-the building is- 18;720 M2 excluding
10" & 111%™ floor, Under the circumstances, this Honourable Court may
be pleased to find that no Environmental Clearance is required as a total

area of the building is less than 20000 M2 and the contention to the

contrary is devoid of merit,

In view of the above, this Honourable Court may be pleased to dismiss
the Writ Petition and permil the respondents to proceed with the
construction of the pilgrimage centre at Ranni, in the interest of

1

justice,

b, Going through the material on record, we found that the

respordents have taken a stand that the construction proposed is for

Sabarimala pilgrims and that the total area of construction has been

reduced to 18720.4 M2 from the proposed area of 2235190 M2,

0. As there was no supporting materials for the said contention, we
directed proof 1o be filed. Accordingly, a memo dated 8% June, 2020 has
been filed by the Senior Government Pleader substantiating the contention
that construction has been reduced to  18720.4 M2 and not beyond 20000
M2, as provided under the Environment Impact Assessment Notification,

2006.



W,
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7. Psouodmy o; Lho (mu mqmc,cr, Pul)h( Wor(q I)Dmr’rmqm

(F%Lnlqua) ihnuvmarnl‘uapmc}m fiaLed %‘” Jdnuar\/, 2020, i(ﬂii(’rmg the

total area of construction to 187204 M2, is i’(—\i’)toduc ed hu{mndel

PROCEEDINGS OF THE CHIEF ENGIVEE R PUBLIC WORKS DEPARTMENT
(BUILDINGS), THIRU VA/VA/V THAPURAM

(Presant:Er. Huygheen Albert)
Subi- PWD -Sanctioning of Environmental Clearance for the Construction

- of Pilgrim Centre at Ranni Ittdyappara- Qrder issued - req:

Read: 1) Letter No, 18/ PWD(R)SCTVPM/3299/2033 dated 08/11 /2019 of
the Superintending Fngineer of PWD Buildings South Circle,
Thiruvananthapuram Read:

2) Writ Petition No. 13713/2019 filed by Mr. 1€.0, Johnny
3) Letter received from Sri. Raju Abraham, M.L.A. of Ranni

Constituency dated 23.01.2014

OREER NO: CB/BLAPTALALIB266{ 2018 DATED 03/01/2020

The Superintending Engineer of PWD  Buildings South  Circle,
Thiruvananthapuram has reported vide ref. cited 1% fthat due 1o
inadequacy of funds for construction of the Pilgrim Centre at Ithayappara
and based on the request of the Hon'ble M.L.A. of Ranni Constituency, by
excluding the construction of the 10% and 11" foors, the area of lhe

building would be only 18720/M2 and prior Ervironmental Clearance is NOT



WLPL(CY NoL 13713 of 2019 1L

_ aoqun@d /\nd alao the Hon DEO MLA of Rdlml C om,umf.nay lc‘queslvd vndn»

letter rn@ci 3% 1o rearrange the work IJy oxcmmnq construction of the 100

—and-11™ floors of the proposed building.

Hence sanction is hereby accorded to fix the total area of the building as
18720/M2 by excluding the construction of the 10" and 11" floors of the

proposed building.

50/~
CHIEF ENGINEFR »

8. In respect of the grounds that permission has not heen reguired
from the 3" and 4% responderts viz.,, Ranni - Pazhavangadi Grama
Panchayath, Pathanamthitta District and its Secretary, we are satisfied with
the reasons assigned in the counter and additional affidavits filed by Public
Works Department, Building Division, Pathanamthitta, represented by the
Frecutive Fngineer — the 6% respordent. We do not find there is any
ilegality or dereliction of duty, as alleged.

§. Thus, when respondents have filed the proof of restricting the
construction of ’L‘he proposed building to 18720.4 M2, there is no need 1o

obtain clearance from the Authorities under the EIA Notification — 2006.
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10, Placing on record the above, we are of the view that there is no
need to issue any mandamus, as sought for,

Writ petition is dismissed accordingly.

Self-
5. MANTUIMAR
CHIER JUSTICE

S/~

SMAJT B CHALY
STy JUSDGE
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BRHTBIY »l TRUE PAXPOCORY QF WHE REPLY DATED
16.04 2019 (ESUED FROM PHE OFFICH OF TTHR
STH RESPOMDENT 7O UHE PETTTTONGL ALONG
WITH TS ENGELLSH TRANSTATTION .

BIEIBET P2 A TRUE CORY OF THE REPLY DAYED 30.07.2018
LESUED FROM THE OFFICE OF THE 2N0
RESPONDENT TO WHE PETTTTIONER ALONG WIdH
THS ENGLOEE CURANSLATION,

BAMIEBIT 23 A TRUE PHOTOCORY OF THE DEGATLED
REPRESENCAYION THROUGH BMI d
14,08 2018 PHEFERARED BY THE E’L’.‘L‘L TEONE
BEFORE THE 187 RESBPONDENT ALONG WEwH I.'i_"‘fl,"i:?
ENGLISH IRANSLATION

BAHIBITL p4 A TRUE PHOTOCORY OF FHE COMUUNTCATTON
DATED 14 01,2018 T880ED FROM NHE OFFIOoR
QF THE 18% RESPONDENT 00 THE PEYITIONER
BEFORE THE 15T AE[RpONDENT ATONG WITH 1T
ENGLLSH CRANSLATILON,

PEHIBET 2% A TRUE PHOTOCORY OF T ¢ O\JUWUl\i LOAWT Ui\!

DATED 20,12 2018 1ESUTED BY 9

GF THE 320 RESPONDENMT WG FHE  DETTTTONTDR

ALONG WITH XS ENGLISH PRANSLATION .

BXHIRIT B6: TRUE COPY OF TR PHOTOCRAPHY

PETLY

P

RESPONDENT BXHIBLES

HEHIBIY RO (a) TRUGE COWY OF THE PLAY QF CGROUND SLOOR 1y
FLOOR , ZHD FLOOKR AND THE FLOORS FROM 3 70
9,
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ANNEXURE — 17
Taluk Office, Ranni
PH & FAX: 04735227442 _

1
H

F3-1594/2022 Date: 07/03/2022

- Tahzildar (Land Records) |
Ranni i

Assistant £xccutie Engineer !
Public Works Building Sub-Section ;
Pathanamthitta

Sir,
Sub: 1. Ittiyappara Pilgrim Centre construction — Giving Land details — Regarding.
2, Report of Taluk Surveyor dated 02/03/2022.

As per reference, letter is given is for knowing in which are all survey numbers the land
acquired and started construction for building lttiyappara Pilgrim Centre includes. It is réported as
per reference (2} that on inspection of land, piling done and pillar installed for the said purpose is in :
land comprised in re-survey No.258/8, 9, 10, 260/2, Rlock 9 of Pazhavangadivillage. You are informed
thatitis aiso reported that ali the said sub-divisions are seen recorded ‘Nilam’ in the re-survey records.
It is seen that land comprising in 206/3 is not included in this. :

Faithfully, :
Tahzildar {Land Records) |



ity )

ANNEXURE - 18

No.117/2022 Village Office, Pazhavangadi

07.03.2022 ;

LoVillage Officer. .
Pazhavangadi

* Asst. Engineer
PWD Building Section, Ranni

Sir,

Sub:  Regarding Ranni litiyappara Pilgrim Centre land
Ref:  Your letter dated 07,03.2022 without number.

Please see the reference. On examination of Thandapper account 11090, 8lock 9 of%

Pazhavangadi Village, it is seen that the said account is started as per order of the Special Tahzildar

(LA.) General {65/12/D dt. 11.01.12) Award No.58/11 dt. 16.02.1% as incoming from Thandapper .
N0s.9/9187, 5/1549, 9/7066, 9/6815/9/1691, 9/1694, 9/1553. Date of opening of Thandapper
account is not mentioned in the register. Basic tax as per this Thandapper from 2012-2013 to 2014- :

2015is remitted on 01.10.14. Itis seen that last tax payment is made on 15.02.2021 by online mode.

It is reported that in the present inspection of records, except the details mentioned above,
no other information or records could he found out from this office.
Faithfully,
Sd/-

Village Officer, Pazhavangadi

No.D3-3054/2012

Office of the Executive Engineer

Public Works Department (Building Section)
Pathanamthitta 689645

Phone: 04882-224833

swdbuildings @gmail.com

Date: 16/03/2022

b
i
i
i
{4
i
i
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\Tﬁ, OFffice of the Superintending Enginest.
P.W.D., Buildings South Citele,
Public Of‘ﬂce Building, Museum. 2.0

Thiruvananthapuram-.695.033... S
) ._Phom,/i ax 0471 2;27898 ¢ mml nwdbmld:nmqsmhurcleﬁimn'n[ gom / sescblpwd @kera}a govm _
Mobile 8086395122 crem e

- Minutes of meeting on re-starting of Construction of Pilgrim Centre at Ittivappara,
Ranni held on 21/05/2022 4t 3.00pm via online !

The meeting began at 3.00 pm
The list of participants are appended herewith.

An online meeting regarding re-starting of Construction-of Pilgrim Centre al Ranni
was held by former Principal Secretary, PW.D. on 22/03/2022 at 3.00 pm. The
following decisions were taken on the above meeting,.

1. RDO & Agricultural Officer fo submit report to Panchyath Secretary.
Panchayath Secretary to issue notification regarding whether the land in
question 1s wet land or not before 26/03/2022.

2. Chief Engincer, Buildings to issue satellite image in this regard before

, 26.03/2022.

: 3., The Chief Engineer, Irrigation to give report on flood level marking system
: - during the period 2010-11 to Chiefl Engineer, Buildings.

4. The decision regarding possession of land will be considered later

Since notification for correction regarding the type of land in data bank
can be made only after the decision of Local Level Monitoring Commitiee
(LLMQ), Exccutive Engineer. Pathanamthitta was directed to get clarification
regarding the decision of LLMC and type of land acquired for construction
was wet land or not, the minutes of meeting held on 22/03/2022 was not
approved.

In the above circumstances. in order to sort out the issues and to confirm
the decisions of meeting held on 22/03/2022, the Secretary. PWD, has called
for a meeting with ofticials of concerned departments on 21/05/2022 at
3.00pm via online. In the meeting the Additional Secretary PWD has
informed the decisions taken in the previous meeting and the above decisions
were approved by the participants, In the deliberations, the District Collector,
Pathanamthitta has informed that as per the report of LLMC the Jand allotted
for the construction of pilgrim centre ot Ittiyappara marked on wet land in
some Survey Nos, as per the Data Bank was corrected and accordingly revised
Notification issued via Gazette No.1348 Dated, 25/04/2022. Excculive
Engineer, Pathanainthitta was directed to collect the report in this regard.

The meeting came to an end by 3,15pm

(Tt 7\

T A
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Listol Participmmts. oo

9.

G0 N Eh Ln ke Lo b e

Sceretary, Apricultural Department

District Collector, Pathanamthitta,

Chief Engineer, P.W.D.. Buildings.

RDO Adoor

Divisional Forest Officer, Ranni

Exccutive Engineer, Planning, Thiruvananthapurani,

Executive Engineer, PW.D., Buildings Division, Pathanamthitta.
Superintending Enginecr, PW.D., Buildings South Circle,
Thiruvananthapuram.

Assistant Engineer, P.W.D., Thiruvananthapuram.

10.Pollution Control Board, Pathanamthitta

Sd/f-
Ajith Kumar IAS
Secretary
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No.A-172/2015KSREC/O00458/22

p—

REPORT ON LANDUSE CHANGE

]hL Kmaia ‘slau, Rcmotu S(,nsm“ .:k Invnomuml (L,iﬂl{, (KSRJ () thc, stalL nodctl” o ;
dpcnw {01 1uno[o sensing dpplxcdimns un(lu ])( partment nl i‘la;nn% and Eeonomic /\Hdll‘;

Ahirpvanasthapuram.had received - tequest {rom the Chicf Engincer, Kerala Tublic-Works.

Department, lhuuvananilmpm:mr letter no. CE/BLATAIATS266/18 dated 10/03/2022 for

258/18% and 260/2 in Pazhavangadi village, Ranni (aluk of Pathanamthitta district.  KSREC
had examined the survey plot mentioned in the letter with all available Indian Remote
Seasing satellite (IRS) data in the Centre as well as online open source data available in

pubic domain and reporting the following.

LOCATION OF THE STUDY AREA

Phistrict - Pathananithitta
Taluk - Rammni
Village - Pazhavangadi

Survey No o - 25876, 25817, 258/8, 258/9, 258/10 and 26072 (Fig.1)

PAZBIANVANGADI VILLAGE, SURVEY NO: 2386, 2.8,9. 100 26072
Ruwni Taluk, P hanamthitt District o
SURVEY PO -

e, WFIAT A

FIGURL - £, LOCATION OF THE SURVEY PLOT
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. The survey plots 258/0, 258/7, 258/8. 258/9, 258/10 and 260/2_in Pazhavanpadi

. village, Ranni taluk of Pathanamthitta district was vectorised and located in the Survey of ...

Incha Toposheet number 581)/14 of 1967 in 1:50,000 scale, using Ground Control Points. The

TUsurvey plot lies between 9°23"12.8"N to 9°23'14. 111N latitade and 76°47'5.626"T to

76°47T' 1281 fongitude
DATA USED FOR CHANGE ANALYSIS

The location of the survey plot maps provided is identificd in all available data sets
using Remote Sensing (RS) and Geographical Information system (GIS). The boundaries of
the survey plot mentioned in the request were drawn from the cadastral sheets pertaining to

the area.

The following data sets were used for the analysis. The month and year of the satellite dala

used is mentioned in the respective maps provided for the survey number,

1. Topo Map - Year 1967 (58D/14 Survey of India)
2. Cadastal Map - Year 1940 (Survey and land Records)
3. FMB - Stvey & Land Records
4. Satellite data - Year 2011 (Google FHayih)
5. Satellite data - Year 2013 (Google Farth)
6. Satellite dala - Year 2017 (Google Earth)

- 7. Satelbite data - Year 2021 (Google Earth)

ANALYSIS

High resolution ortho-rectificd Indian Remote sensing satellite data products were
used for geo-referencing the cadastral maps perfaining to the survey plot and change
detection in fand use and land cover of the site. Figuare 2 shows the cadastral map of the plot
super imposed over Indian Remote Sensing satellite data~ Cartosat-t. Figure.3 is the plot
map superimposed / geo-referenced with LISS IV MX of IRS data. These imageries show the

spatial reference of plots in ground.




FIGURE - 2. SURVEY PLOT GEQ-REFERENCED WITH INDIAN
REMOTE SENSING SATELLITE DATA — CARTOSAT-1

FIGURE =3, SURVEY PLOT GEQ-REFERENCED WITIH INDIAN

REMOTE SENSING SATELLITE DATA — LISS 1V
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SURVEY NUMBER 258/6

- As per the tfoposheet of 1967, the survey plot 258/6 was obau vcd undu paddy land

“The plol bordered by a oad on north side was abserved nnder o\pmm smi in lhc dd{rl 01‘

_‘___18/04/’)0_11 (IFig: 4) The same landuse pattern was ¢ un[muu] 0. the dczm of 19/1 ?/2{}] 3. (Fig:
53 In addition (o tlm c\lstmg [anduse pattern, a lincar feature represents mthway was align
fowards northzcast side in 30/04/2017 (Fig: 6) data. The sume landuse patiern was continued

in the data of 14/03/2021 (Fig: 7).

SURVEY NUMBER 258/7

As per the toposheet of 1967, the survey plot 258/7 was observed under paddy Eand
The plot bordered by a road on north  side was  observed under Im\ui
vegelation/plantation/irees in the data of 18/04/2011 (Fig: 4). The same landuse practices
were continued Jn the data of 19/12/2013 (Fig: 3) and 30/04/2017 (Fig: 6). Fariher in
14/03/2021 (Fig: 7) data, mixed vegelation/plantation/trecs WeTE obsu\md ds u_mmz(,d Jzom

the |,)redm‘ninemi area.

SURVEY NUMBER 258/8
As per the toposheet of 1967, the survey plot 258/8 was observed undcn\wmdc1}'fmlﬁﬂg_l
The plot was observed under exposed soil in the data of 18/04/2011 (14 w: 4). In addition w
the existing landuse pallern, temporary bm]dmg/stnuuuu/s were. observed in the data of
‘)/17/201 3 (Fig: 5) and the 30/04/2017 (Fig: 6) dala shows tcmponuy building/structures

Hu.movt,d P]ot was observed under exposed soil in the data of 14/63/2021 (Fig: 7).
SURVEY NUMBER 258/9

As per the (oposheet of 1967, the survey plot 258/ was observed under pdddy Jund. '
The plot was observed under exposed soil in the data of 18/04/2011 (Fi ig: 4). In addmon lo.
the existing landuse paticm lemporary hui!ding:’stxucturcs were observed in the data of
1911212013 (I xg:\ ’S) [he )( 04017 (Fig: 6) data shows temporary.. bm]d_;_pglsnuctuu,s

u,muw,d from the plot. Fhe same landuse pattern was continued in the data of 14/03/202]

(l THY 7)




“The pIoT was observed nnder i,\puﬁl d sml n e dala [
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SURVEY NUMBER 258/10

“As per the foposheet of 1967, the sur VL}’ plol 258/ ]0 was observed under p paddy Iandm_
180472011 (lige: 4y,

1C S

Janduse patten _‘..\"ff‘.:?,,,‘:ﬁ?.“"”{“’EL.I}-L“??". dc.l,_,lﬂ,.ﬁ&)-i--» ir-.‘_)li,?_«_é%Q-l-ih(lj“.l.g:. 2). further in 30/04/2017 (g} .

6} data, the entire area wag ohserved !_[]’f;lug‘;[;_i)j_,lilﬁu‘j’}gk’ilml@mflll'C.‘}. The same landuse pattern was

continued in the data of 14/03/2021 (Fig: 7).
SURVEY NUMBER 26072

As per the toposheet of 1967, the survey plot 260/2 was observed under paddy land.

The plol was observed under exposed soi with building/structure  towards ::)mu{h dnd
plantation/trees towards north  in the data of 18/04/201 ] (IMig: 4). The same fanduse practices
were continued with additional building/structures in the data of 19/§2/2013 (Fig: 5),

300472017 (Fig: 6) and 14/03/2021 (Fig: 7).

LIMITATIONS

This report is prepared based on the observations from the available satellite data of

different years without physical verification. Particularly the ddlc! OI year 2008 zs not

e

d\"d]lclbl(,

OBSERVATIONS & CONCLUSION

The analysis has been carvied out from all d\fllh,ll)l(, data sets of toposhect (1967) and

different satellite data sets of 2011, ’){)l 3, 2{}] 7 and 2021 for the survey plot.

=t

L
As per the toposheet of 1967, the survey plot 258/6 was obscrved under paddy land.

The plot bordered by a road on north side was observed under exposed soil in the data of year
2011 and 2013, In addition to the existing landuse patters, a lincar feature represents pathway
was align towards north-cast side in ’)017 cmd 20'?*] dala

As per the toposheet of 1967, the survey plot 258/7 was observed under paddy land.
The plot bordered by a road on north side was observed under  mixed

7
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vegetation/plantation/trees 1n (he data of year 2011, 2013 and 2017, Further in 2021 data,

mixed vegetation/plantationftrecs were observed as removed from the predominant area.

As per the toposheet of 1967, the survey plot 258/8 was observed under paddy land.

P
The plot was observed under exposedsoil in 2011 data. In addition to the existing fanduse
pattern, temporary building/structures weve observed in 2013, 2017 data shows (emporary

building/siractares were removed. Plot was observed uider exposed soit in 2021 data.

As per ihe toposheet of 1967, the survey plot 258/9 was observed under paddy land.
The plot was observed under soil exposed in the data of year 2011, In addition to the existing
landuse pattern, temporary building/structures were observed in the data of year 2013, The

2017 and 2021 data shows that temporary building/structures removed [rom the plot,

e
7
W

As per the toposheet of 1967, the survey plot 258/10 was observed under paddy and.
The plot was observed under exposed soil in the data of year 2011 and 2013, Further in 2017
v

. e
and 2021 data, the entire arca was observed under hutldmg/stmciures.

s
o

"

As per the toposheet of 1967, the survey plot 260/2 was observed under paddy land.
The plot was observed under exposed soil with building/structure towards south and
planiation/trees towards north  in the data of year 2011, The same landuse practices were

continued with additional building/structures in the data of year 2013, 2007 and 2021.

Dr. 8, Jane Mithra PDIRECTOR
Scientist, KSREC KSREC
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vegelation/plantation/rees in (e data of vear 2011, 2013 and 2017, Parther in 202 data,

niixed vegetation/plantation/irees were observed as removed from the predominant area.

V‘

Ihc pfni was {)h\uvul undm L\;msm,d smi i 7()] 1 dci[d ln ad{h fion (o ihc cxnsilnp hmdnw

pattern, temporary building/structures were observed i 2013, 2017 data shows femnporary

building/struciures were removed. Plot was observed under exposed soil in 2021 data.

As per the toposhieet of 1967, the survey plot 258/ was observed under paddy land.
The plot was observed under soil exposed in the data of year 2001, In addition (o the existing
tanduse paitern, temporary building/structuces were observed o the data of year 2013, The

2007 and 2021 daia shows that teraporary buildin afstructures removed from (he plot.
I ) # |

As per the toposheet of 1967, the survey plot 25810 was observed under paddy lagud,
The plot was abserved under exposed soil in the data of vear 2001 and 2013, Fuwther in 2017

and 20721 data, the entire arca was abserved under butlding/stiuctures.

ﬁ, e
M {\,/
As per the toposheet of 1967, the survey plot 26072 was observed under paddy land.

The plot was observed llﬂd(.,l Cexposed soil with buildin

gfstryeture towards south and

— G )
plantation/trees towards imrih_“ i the data of year 201 1. The same landuse practices were

continued witlh additional building/structures in the hm of year 2013, 2017 and 2021,

R ‘ - "‘.\

l "”‘ ‘. 5 /1.-1 { l

Y i H /}’U o P X i
Dr. S, .?zzrzc- Mithra WRECTOR
Scienfist, KSREC KSREC
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GOVERNMENT OF KERALD Lno- 2598 ) 20eslt

Absiract.

Local Self Govt Department -Ranni “Parhavangadi  Grama-Panchsyale o,

Establishment of KERTC Bus Depot-Inclusion of Sy.No-260/2 amending the Govt Coles
i1y which sanction was #ecorded for the land acquisition-Issued order

e g g ..4..,w..q,..~u...—-_..-....,.._ma-...—a.mm.m,—.,....u-.»»-.........-—..-.....—_.._-....-.._..,.-..a--.-_-.-..ww....-.« .

1.OCAL SELF GOVT. (R CDEPARTMENT.

GO(RE)3598/2008/LE GD. hiruvananthapuram, Dated 7% October, 200

............................................................. e —— bt

fef: 1 GO (RY No.223/200V LSGD Dt 20/01/2001,
2 The Resolution Nodlt (1) of Ranni, Pazhavangadi Grama Panchayat Dt 31YQ7/2008.
3) Lr.No.C¥335/07 o Pragident, Rannt Pazhavangadi Grama Panchayat Db 12/08/2008.

ORDER

As per he'GO.under reference(l) sanction was accorded, under vrg:
clause, for the acquisition of land having an area of 12 Ares 68 M? comprise:t
survey Nos.259/11, 259/10, OBR/6, 258/8, 268/9, 2b8/7, 958/10 of Paghavang: ®
Village in Pathanamthitta District But the land comprised in Sy .Ne. 260/2 haw. -
an area of 84 Ares 3 M? that belongs to Sri.Thomas Mathew Panamthottathil :
the Managing Trustee of Mariyam Medical Trust have not been included in tue
sbove Govt Order even though it was included in the alignment.As per the
resolution under reference (2) Ranni Pazhavangadi Panchayat resolved to regnas’
to include the said survey number vide reference (2) and Ranni, Pazhavangad!
Vanchayat subniitted a requisition before the Government as per the referenc
tor the inclusion of the said land in the Government Order .

In this cirecumstances, as per the resolution under reference (2) and * -
requisition under reference (3) sanction is hereby accorded, under urgen.
Jause, to Ranni, Pazhavangadi Panchayat for acquisition of lapd having in are: .
34 Ares 8 M? ‘nat comprised in Survev No.260/2 in Pazhavangadi Village .
Puathanamthitia district which belongs to a Private Person.

Sanction will be accorded for the acquisition of Puramboke land haviny an
area of 33.08 Ares as and when the sanction of the Revenue Departinan: o
received.




i

s

w5 g-?a "%‘Sé.;?}: o

e

The Governmen® Order under reference (1) will stand as rodified by those

By order of the Governor

. Syamala Knmari,
Deputy Secretary. ;

To

1. Secretary/President Ran ni Pazhavangadi Grama Panchayat,Pathanamthitta
District.

o District Collector,Pathanamthitta.

Director of Panchayats, Thiruvananthapuram.

Principal Accountant General (Audit) Kerala,TVM.
Accountant General{A&E) Kerala, Thiruvananthapuram.
Uirector,Local Fund Audit, Thiruvananthapuram.
Director,Inform:tion Kerala Mission, Thiruvananthapuram,
{(For Publicetion in Website)

8. Stock File/Office Copy.

G o L0

~ o

Forwarded / By Order
(sd/-)
Section Officer.
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Reportin QA 128/2021 before the Hon'ble National Green Tribunal
South Zone,Chennai.,

Fam submitting herewith a detaited report as per the directions of the Hon'ble National
Green Tribunal in order dated 05.01.2023 in OA 128/2021].

Lnvisioning the possibilities of a pilerim center that could be used as a base camp for the
pilarims coming from i and wide | the State Government of Kerala had undertook the Project
of a Sabarimala Piferim Centre . For this project a suilable location was acquired in Ranny
Pazhavangadi by the Ranny Pazhavangadi Gramapanchayth. An extent of 110.28 Ares of land
had been acquired for the purpose and the work "Construction of Sabarimala Pilarim Centre” is
enfrusted  with PWD  (Buildingsy and vide GO(RU} No, 1550/2014-13 dated 27/11/2013
Administrative Sanction for Rs 16.50 Crores had been accorded for the entire Project.

The work was awarded (o M/S Roger Mathew & Co. and agreement executed vide
AgmiNo23/SEBSC/2014-15 dated 30.09.2084 and the comtractor had started work in the
acquired land on 071072014, The construction work is in its initial stages and so far the
contracter has completed 310 piles and an amount of Rs 2.67.87.072/-had been paid 1o the
contractor towards bill payment of the work he had done so far.An amount of Rs. F41.983/-is the
vutstanding  balance bil amount payable 1o the Contractor, Apart {from the payments made to the
Contractor, an amount of Rs.2.13.57.44:4/-1s 10 be remitted by the Government of Kerala belore
1he Hon'ble Sub Coart Pathanamthiita Kerala in difTerent LAR Cases,

Out of the 110.28 Ares of land acquired for the Sabarimala Pilerim Centre Project certain
portions of land were included in the Data bank as wet land and to make necessary amendments
in the Data Bank based on the report of the local Tevel monitoring committee, Gazeue
Notilication Na.[348 dated 25.04.2022 had been published removing the survey no's included in
the Data Bank as wet land.

The Hon'ble Green Tribunal's apprehension that the Sabarimala Pilgrim Centre Project
will end up to be litke the one in Marad is farfetched as the land acquired for the Project
Construction of Sabarimala Pilgrim Center is not situated in an ecologically sensitive zone . This
fact is evident from the number of constructions abready in place in the area. The site had been
inspected as per the directions of the Honble Tribunal and findings are reported as below.

The Kiappana - Madatharuvi steeam is a small stream that flows through a culvert of span 3.5
10 4 metye and gains strenath only during heavy rains. More than 60 residential and commercial
buildings Oncluding mult storied buildingsire seen in [ 50meter vicinity of the stream. Within
8¢ meters of the stream three residential buildings are seen situated. Al those buildings have
been fegally constructed asper the norms of the Building Construction Act and afier obtaining
permit from the Grama panchayvath concerned. No violations in the construction of any buildings
have been so far reported in the area. The project is an Ecofriendly Project. The flow of the
stream is not in any way obstructed by the proposed construction of Sabarimaia Pilgrim Center,
As regards the waste generated by the Pitgrim Center efficient waste management methods are




73

also being n;wiummlcd once the Project s wmpk‘icd and the center starts Tunctioning. Litmost

“care will be taken 1o not o pnliulL (he waler stream in any way b\ reey Limﬂ the waste “LI]lelLd
by the pilarims using the shelier,

the Honble Tribunal may kindly note that for the lakhs of Lord Ayvvappa devotees coming to
Sabarimala from different parts of the country. staving in Sabarimala Poonkavanam at all imes
is not possible as it is part ol the Perivar Tiger Reserve and such a huge influx of devotees cannot
accommodated i the forest as it witl damage the ecalogy ol the forest and also pose a threat both
to human and wild animals in the area. Hence time limit is set by the government from time 1o
fime for entering the shrine. Even though the Government has envisaged various methods o
regulate the inflow of the devotees into the temple at times it becomes quite difficult to manage
the huge crowd of devotees entering the area. The importance of Sabarimala Pilgrim Center
comes into prominence here as the place can be used as breaker wherein the devotces could be
accommodated and manage the crowds without inconveniencing the devotees, The devotees
could be asked 1o stay at the Pilerim Center and they could be send for darshan in small
manageable groups thereby avoiding the umnecessary crowding of devotees and avoid accidents
that may occur from it. Thus the Pilgrim Center will be an effective base camp (o avoid crowding
of temple premises and the roads o the shrine which is now a very serious problem being faced
by the authorities. Since there is no other places to accommodate large masses of devotees
enroute to Sabarimala Temple and accommodating such a crowd in forest area is not feasible (the
Sabarimala Pilgrim Center at Htivappara in Ranny Pazhavangadi will prove to be a boon to the
Pilgrims, Moreover pilgrims coming from other Siates will find it a blessing as thev can climb
Sabarimala after a short rest at the center and also for these who intend to ¢imb e Hills upon
daybreak can spend the night in safety rather than in the outskires of the Torest.

No other suitable land could be found 10 acquire for the Project and also Government funding
in the matter is pot possible as afready Tunds had been released and land acquired for the same.,
Moreover 3 LAR s are pending in Sub Court Tathanamthitta(LAR
707200171201 1.722001.74/2001.86/201 Dand a WP(Ono, 2347472022 in the High Court of
Kerala,

It is humbly brought to the notice of the Monble Tribunal that more than 3.5 crores  had
already spend for the project and another 2.5 crores need to be deposited belore the Sub Courl.
Pathanamtbitta for satisfving the decrees in various LAR s, Hence it is humbly praved that
taking into note the importance of such a project to the devotees of Lord Avvappa and also
taking note of the burden so far it has brought to the State exchequer and in case the project is
not completed or shifted to another place will further burden the State exchequer leaing o
irreparable bossess (the QA may be decided in favour of the Siale,
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Malayidal A pilgrimage to Sabarimala is all about the test of senses. Pilgrims are

expected to lead o simple pious life known as ‘Viutham' for the successful

compietion of the pilgrimage.

ideally, 'Vrutham' starts from the day when the pilgrim adorns a chain (Maia in

Malayalam) denoting willingness to undertake dausterity. This ritual is known as

‘Malayideel in local pariance.

The devotee may wear a bead chain with the locket of Stew Ayyoppan. Once the
chalh s worn, the devotee has to fead a lite tree of worldly pleasures.

Vices such as smoking and alcohof use are aiso a strict no~no. The pilgrim is also
required to tead a life of conjugal abstinence.

Religious practices mandate that the Mala should be accepted after prayers from
a temple priest or a Guru Swami ~ o person who has completed 18 Sabarimala
pilgrimage.

Alternatively, the Mala may be also worn in the prayer room/ploce of one's own
home.

The Mala may be taken off after the completion of the pilgrimage.

Mandaia Vrutham ; Mandala Vrutham denotes austerity measures by followers
and devotees of Lord Ayyappa for a Mandala or 41 days.

Simple and pious living sans any vices is called for during the "Vrutham' pe.

hilps:fisabarimala.kerala.gov.in/rijuals 115
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Wearing the Mala denotes the onsat of the ‘Vruthamy. Devotees consider wearing
the Mala on o Saturday or on the day of Uthram, the astral sign considered

auspicious. Uthram is the birth star of Sree Ayyappan,

—.the.ided behind the dlzday. Mrutham’ is_to..develop-discipling..and..healthy.. ...
practices and make it a habit. It is all about good habit formation through
sustained efforts achieved through a combination of self-control and prayers.

Black is the recommended colour for clothes during the ‘Vruthum’ period as the
colour denotes detachment from material things. Cutting hair, shaving off facial

hair, and cutting nails ore forbidden,

Kettunirakkat @ This ritual is the preparation and packing of ‘irumudi kettu’ for

sabarimala pilgrimage. It is prepared under the guidance of ¢ gury swamy Only

those who carry the Irumudi kettu on the head would be allowed to climb the 18

sucred steps to the temple, as they are the ones considered to have observed the

austerities and thus eligible to climb the holy steps.

Other devotees have to resort to a different passage to reach in front of the

sanhctum sanctorum for worship,

During the Kettunirg, aftet the initiol prayers, the sacred offering of ghee (clarified

cow's butter) is filled inside o coconut, the fibrous covering of which is removed.
The draining of the water within the coconut through a small hole on the top and

filing it with ghee is a symbolic act. It signifies the draining out of worldly

attachments from the mind and filling it with spiritual aspirations. Cocenut is
called ‘thenga’ in Malayalam and now the ghee-filled coconut, an offering for Lord
AYyappd, s Known as the neyy-Lhenga.,

First, the front compartment of the bag will be filled in with the neyy-thenga and

other sacred offerings to Lord Ayyappa and the accempanying deities. The front
compartment is now closed by tying it with o string. The filled in front
compartment is believed to be vibrant with spiritual power. Then the other

compartment is filled with ¢ few coconuts to be broken at various holy spots.

Petta Thullal: Petta Thullal, the rituatistic sacred dance to celebrate the victory of
good over evil in the legend of Lord Ayyappa who killed the demon princess
Mahishi, which denotes the beginning of the last leg of the annual Sabarimala
pitgrimage season.

Traaitionally, Petta Thullal is performed first by the Ambalappuzha team.

hitps://sabarimala kerala.govin/riuals 2/5
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The team comprising more than 1,000 devotees starts the ritualistic dance after
sighting the kite in the skies around noon from the Kochambalom ot Petta

junction. The team will dance its way into the Nainar mosque across the road to

‘payobeisance fo Lord Ayyappa’s trusted lieutenant, Vavar,

They will be formally received by the frumeli Mahallu Jamaat committes leaders
s who futer would  avcompany  them o the Sree Dhannoe Sustha Temple
(Volémﬁbulurn) nearly o kilomelre away where the Ambalappuzha team and the

Jumaal leaders would be roceived by the iravancore Devasworn Booid officials,

The ceremonial dance by the Alangad team begins in the afternoon after sighting
the star in the daylight sky. The two teams after an overnight stay at the
Valismbalarm would trek to Pampa to participate in the Pampa Sadya and later in

the Makaravilaku festival at the Sannidhanam.

Traditional Path: There are several routes to reach Sabarimala including Erumeli

route, Vandiperiyar route and the Chalakayam route.

The route via Erumeli is considered the traditional path as it is held that Ayyappan

took this route to subdue Mahishi, It is also the toughest of the lot, requiring a trek

of about 81 km through forest and hill tracks.

Devotees taking the Erumeli route pass through o series of spots before they

reach Sabarimala. The journey starts with offering prayers at the shrines of
Dharma Sastha and Vavar Swami at Erumeli.

About 4 km from Erumeli is Perur Thodu, a place where Ayyappa is believed to
| have rested during his expedition. This place is also important as it marks the start
of the ascent/climb to Sabarimala. As o practice, pilgrims give alms seeking
asylum in Ayyappa. The forest beyond Perur Thodu is known as ‘Poongavanam'

meaning ‘Ayyappd's garden,

The nexl spot in the traditional path is Kaalaketti, about 10 km from Perur Thodu.
Kaala' in Malayalam means ox and ‘ketti’ is tying. It is believed that Lord Shiva tied
his ox here and witnessed Ayyappa staying the Mahishi. Pligrims offer prayers in

the shrine here, lighting camphor and breaking coconuts.

About 2 km from Kaalaketti is Azhutha river, a tributary of the river Pampa. Pilgrims

make it o point to collect pebbles from the Azhutha river before proceeding on to
the steep Azhutha hill. The 2-km steep hilly terrain is considered very tough. |

making in one weep and cry. Kallidumkunnu rests at the summit of Azhuthe

E hitps:/fsabarimala.kerala.gov.infrituals 35
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this step pilgrims throw the pebbles down, commemorating the act of flinging

down Mahishi's mortal remains.

root?
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uphiil terrain. At Inchipparakota, there is o shrine dedicated to Sastha known as
Kotayil sastha, where pilgrims offer their respects. The descent acress the slippery
path ends at Karimala thodu (canal) flanked by the Azhutha hill on one side and

the Karimala hill on the ather.

Karimaila is the grooming ground of elephants and the pachyderms visit the
Karimala canal to drink water. To protect themselves from the chilly weother and
animal invasion, pilgrims set up campfires. Karimald is a hill with seven levels and
the journey is undertook in stages. The 5 km ascent is very difficult and devotees
course this leg of journey chanting ‘Swamiye Saranam Ayyappa’. The flat terrain
on top of the Karimala hill offers scope for rest. The ‘Nazhikkinar, well within o well

in this place has fresh spring water, quenching thirsts and tiredness after the

steep climb. At this spot prayers are offered to various deities including

Karimalanthan', Kochu Kaduthe Swami’ and Bhagawathi,

root 3

After an exhausting descent of 5 km covering spots such as Valiyagnavattam and
Cherlyaanavattam, one reaches the Pampa river. The signiticance of Pampa in
the Sabarimala pitgrimage also draws from the belief that King Rajasekhara of
Pandaiom found infant Ayyappa here. Considered as holy as the Ganges,
worshippers belleve that the water putifies one (ftom curse and evil. The
sannidhanam (the spot of the sanctum sanctorum) is around 8 km from the
Purniput tver vulluy, Moollimaola, appachimedy, Ldisgioopetdo d sardrkathl

are some of the spots en route.

It is interesting to note that ascent and descents of the journey tedch one to

recognise that life is oll about ups and downs, and one has to brave it all to reach
the summit!

Ulsavarm: “Ulsavary’ is the annual festival held at Sabarimala temple during the
Malayaiam month of ‘Meenam’ or the Tamil month of 'Panguni’ (March-Aprif). The

temple remains open for a period of 10 days during the ‘Ulsavam’.

hitps:/fsabarimala.kerala.govinirituals 475
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‘Ulsavam' begins with the hoisting of the temple flag, ‘Kodiyettam'. Over the
course of the next days, several special poojas including Ulsavabali’ and ‘Sree

Bhootha Bali” are conducted. The 8th day of the annual festival marks ‘Pallivetta’,

at sarcimkutii. This is followed by the Sabarimala ‘Aratti’ or holy dip at the Pampa

rver.

Special poojas to mark 'Panguni Uthram’ draws the annual Ulsavam’ to a close.

‘Uthram' is the birth star of sree Ayyappan.
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Kerala ligh Court
(BEFORE THOTTATHIL B. RADHAKRISHNAN, 1.)

Shahanaz Shukkoor
Versus
Chelannur Grama Panchayat

W.P.(C) No. 18144 of 2009
Decided on August 19, 2009

<% Page: 200

JUDGMENT

1. Notice was issued on this Writ Petition to the respondents with hearing date fixed
as 13.7.2009. The matter was listed in court on 13.8.2009. Though service is
complete, none appeared for the respondents. The matter was adjourned awaiting
appearance. Even today, none appears for the respondents.

2. Perused the materials and heard the learned counsel for the petitioner.

3. The petitioner purchased a building, which was shown in the assessment register
of the lst respondent Panchayat. She, thereafter, paid property tax in her own name.
Later, she appiied for building permit for construction of yvet another building in the
plot. That is rejected as per Ext.f 12 on the ground that the land is shown in the
revenue records as ‘Nilam’ and, therefore, the petitioner has to apply for permission to
convert such usar, if she warde Lo wul uw o Ballding, To Ex1L.P I3, 0 b aldo Aanided rhar
such decision has to be taken by a committee consisting of different persons and that
such conversion will be granted only to build a home for a homeless person. Alleging
that, the petitioner started construction without ohtaining permit, Fxt P 13 is isstied
on the ground that the building would be an unauthorised one, The petitioner, thraugh
the rnaterials on record, has demenstration to the satisfaction of this Court that the
fmmediately surrounding lands have also, either buildings standing thereon, or have
buildings being constructed with the permission of the Panchayat. The petitioner's
plea, on facts, stands uncontraverted. Not only that, the mere description of an item of
property as ‘Nilam’ (paddy field) or wetland, in the revenue records, is insufficient to
assume that the land cannot be used for any purpose other than those for which a
paddy field or wetland can be used. This is because the Kerala Conservation of Paddy
Landand Wetland Act, 2008,deals with the conversion of lands, which are wetland or
prddy flaldg, on tho bacic of the actual tact oituntion and kot dependiing vin the
description of the property in the revenue records. The definition of

N Pape: Q01

the terms ‘paddy fleld’ and *wetland’ in the said Act is sufficient material to hold that
the said statute operates on the basis of the facts as they exist on ground realties and
ot on any gquality or type of land, depending on its description in the title document.
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another building, which is one Lhal stands with the approval.of the Panchayat, there is... ...
no reason to hold that the petitioner has to obtain the decision of the committee under
the aforesaid Act to put the land to use for the purpose of constructing a bulilding. For
the aforesaid recasony, Cxty, P 12 and P13 are unsustainable and are arbitrary. They are
nreardingly queshed, Tlasiuspoidside ain dbadod Lo bakoa op FolRPIO ol PEL il
1980 Side s, gesolinig Luilding pdiialt, I the dpplicsUonis aid ulhenwloe ourder aid
without reference to the grounds stated in Ext.P12. If the decision on the application is
not communicated to the petitioner within a period of 45 days from the date of receipt
of & copy of this judgmant, the petiticher will be entitled to commence and complete
the construction by virtue of the deeming provisions in the Act,

4. The Writ Petition is allowed as above.

Disclaimer: While every effort Is made to aveld sny mistake or omissien, this casenste/ headonote/ Judgment/ act) rulef regulation/ circuiar/
notificatton I3 being circulaled on the condition and understanding that the pubitsher would nol be liable in any manner by reason of any misrake
or omlssion or for any actien taken or omitled 10 be taken or advice randered ar acceptrd on the hasis of this casenota/ headnote/ judgment/f actf
rule/ regudation/ clrcular/ netMication. all disputes wil be subject exclusivaly to Jurlsdictton of courts, tribunsls and forums 2t Luckaow anly, The
authenticity of this text must be verified from the original seurce.
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In the High Court of Kerala at Ernakulam
(BEFORE A.K, JAYASANKARAN NAMBIAR, 1.)

Salim C.K. and Another ... Petitioner(s);
Versus
State of Kerala Represented by its Sacralany,
Revenue Department, Secretariat and Others ..,
Respondent(s).
W.P. (C) No. 40499 of 2016 (I}
Decided on January 16, 2017
Advocates who appeared in this case :
By Advs. Sri. P.B. Krishnan
Sri. P.M. Neelakandan
Sri. P.B. Subramanyan
Sri. Sabu George
R by Government Pleader Sri. Surin George IPE
The Judgment of the Court was delivered by

ALK, JAYASANKARAN MNAMBIAR, J.:— The petitioners purchased an
extent of 14.997 Ares of property in Resurvey No. 107/1-1-2 in Block
Mo, 23 of Marampally Village on 19.7.2012, as per sale deed registered
as document No, 4163/2012 in Perumbavoor SRO. The predecessors-in-
interest of the petitioners had purchased the said property in 1977,
when the property was situated in the then Vazhakkulam Village.
Pursuant to a bifurcation of Vazhakkulam Village as Vazhakkulam and
Marampally Villages, a re-survey was conducted, and fresh survey
numbers allotted. At the time of re-survey, however, the description of
the mroperty was shown as "‘Nilam’ In the Village and Ro-survey records.
The same descriplives was mentivned In the draft dara bank prepared
for the area as well. Although the predecessor-in-interest of the
praelticnere praforrod an application sceking correction of the enliy in
the revenue records as well as the dirafll dala bank, no effective steps
wore talen by the reapondants tovenrds thal s,

- Uiy The periiisnare purchaging tha proporty, thoy preferred on
application [Ext.P10] before the 2" respondent, for correcting the
description of the property in the revenue records. The 279 respondent,
by Ext.P11 order dated 12.4.2016, advised the petitioners to prefer an
application under Section 3A of the Kerala Conservation of Paddy Land
and Wetland Act, 2008, [hereinafter referred to as the 2008 Act”] so
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20490/2016. During the pendency of the writ petition, the petitioners
submitted Ext.Pl2 appllication before the 4™ respondent Local Level
Monitoring Comnitlee, The writ petition was thereafier disposed by i
Ext.P13 judgment, with a direction to the 4" respondent to consider the
application preforred by the petitioners, ofter conducting o aite
inspection, within two months from the date of receipt of o copy of Lthe
judgment. Pursuant to the said judgment, the 4% respondent drew up a
report, which was communicated to the petitioners as Ext.P16. In
L¥t.'1U report, the 4™ respondenl suggests Whal e propeily belonging
to the petitioners was wrongly included in the draft date bank as
‘Nilam’, It is indicated that, there is an old double storied building, and
trees that are more than 20 years old standing on the property. The
report shows the property as bounded by residential houses on three
sides, and the Perumbavoor Aluva transport road on the northern side.
In the writ petition, the petitioners are aggrieved by the inaction on the
pai b ul Lhe respondents (n waking sceps to ¢orrect the entry In the dava
bank, by declaring that the property in question is not *Nilam’.

3. I have heard Sri. P.B. Krishnan, the learned counsel appearing for
the petitioners as also Sri. Surin George Ipe, the {earned Government
Pleader for the respondents.

4. On a consideration of the facts and circumstances of the rase as
alsn the snhmissinng made across the bar, I find that the 2008 Act was
enacted to check the indiscriminate and uncontrolled reclamation and
massive conversion of paddy land and wetland that was taking place in
the State of Kerala. Noticeably, over the years, the farmers had
demonstrated a preference for cultivation of cash crops over paddy
cultivation, and this had led to the area under rice cultivation declining
drastically from above sight lakh hactares in the early 1970t to nearly
two lakh hectares in early 2000. It was found that the said conversion
had also resulted in ecological degradation. 1t was therefore thought
that the wider interests of socicty mandated that the paddy lands in
the State should be preserved.

5. A perusal of the statutory provisions under the 2008 Act and
Rules would indicate that the object of conservation of paddy land and
wetland is sought to be achieved through a complete prohibition on
reclamation of wetland and removal of sand therefrom, as also through
restrictions adainst the conversion and reclamation of paddy land
except In accordance with the provisions ot the 2008 Act. The limited
purposes for which paddy land can be reclalmed are spelt out in the
2008 Act, and cover only ‘public purposes’ meaning thereby, purposes
for schemes undertaken or financed by the Centre-State Governments,
Government-Quasi-Governmeant Institutions, Local Self Government
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""" by the Government from time to time. There is also provision for
accommedating requests from persons owning small cxtents of land,
for reclamation of the same, for construction of residential buildings
therein. Thus, the object of the enactment is sought to be achieved
throdigh' A policy rhat ingiste on pracarvation of the paddy landa aa
existed on the date of coming into force of the 2008 Act, and taking
steps to keep in check, attempts at reclamation of the gaid paddy lands
and wetlands.

6. As a first step for identifying the paddy lands and wetlands that
were In existence as on the date of coming into force of the 2008 Act, it
was envisaged that a Local Level Monitoring Committee [LLMC], that

; was constituted in terms of the Act, would be entrusted with the task of
‘4 : preparing a data bank with the details of cultivable paddy land and
wetland, within the area of jurisdiction of the Committee, with the help
of the map prepared by the State Land Use Board or Centre-State
stience and 1echnofogy institutions on the basis of satellite pictures by
Incorperating the survey numbers and extent in the data bank, and to
get it notified by the Panchayat/Municipality/Corporation concerned,
and thereafter exhibit the same for the information of the public, in the
respective Panchayat/Muncipality/Corporation Office and in the Village
Offices. It must be noticed immediately, that the data bank that was
i contemplated under the provisions of the Act, was to contain details
only of cultivable paddy land and wetland within the area of jurisdiction
| of the LLMC concerned, and was not intended to contain details of any
other category of land. A perusal of the Kerala Conservation of Paddy
Land and WetlLand Rules, and in particular, Rule 4, would indicate that,
as a first step for coilecting the data for preparation of the data bank,
the revenuc records pertaining to the lands willin e area of
jurisdiction of the LLMC, had to be perused, and the details of such
lands as were shown as paddy lands and wetlands in the revenue
records, collected, and the lands inspected by the Village Officer and
the Agricultural Officer concerned, and it was only on their satisfaction,
with reqard to the nature of the land being a paddy lnnd ar o wetland,
that the same was to be included in the draft data bank that was to he
initialty prepared. Thereafter, the draft data bank had to be considered
by the LLMC, and on a review of the details in the said draft data bank,
after obtaining the reports from the National Remote Sensing Agencies,
State Land Use Boards, Centre-State Science and Technology
Institutions or the Information Kerala Mission, a final data bank had to
be prepared. Thereafter, the finalised land data bank had to be
forwarded to the Secretary, Local Self Government, who is obliged to
notify the said finalised data bank, by publication in the Kerala Gazette,
and issue directions to publish the same in the
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Panchayat/Municipality/Corpeoration Offices and also the Village Ottices ‘
e P 5L 0
7. While the statutory scheme notliced above contemplates the
inclusion of only paddy lands and wetlands in the Land Data Bank, it
would appear that, as a matter of fact, many lands that were not paddy
lands or wetlands as on the date of coming into force of the 2008 Act, .
Lanie Lo Le Included In the Land bata pank solely because the said
lands were classified as paddy land or wetland in the revenue records.
The instant case appears to be one of that nature, where the land in
question was erroneously incduded in the land data bank., Ext.P16 order
of the Agricultural Officer, who is the Convenor of the 4th respondent
LLMC, clearly indicates that the fand is not a paddy land or wetland, but
has in fact been converted prior to 2008. In such cases the problem
that arises is that consequent to the erroneous inciusion of lands in the
Land Data Bank, a statutory presumption arises that the land in
guestion is either a paddy fand or a wetland. Such a presumption arises
because the statutery scheme envisages that the LLMC should include
only paddy lands and wetiands in the Land Data Bank prepared in
terms of Section 5 of the 2008 Act. On an error being noticed in the
final notified data banlk, the LLMC cannot suc motu or on an application
correct the same since it becomes functus officio once the final data
bank is notified in the Gazette, It follows, therefore, that once it is
established that the entry in the notified data bank is erroneous then
only this Court, in exercise of ifs power under Article 226 of the
Constitution of India can declare, based on the material produced
before it, that the entry of any particular property in the data bank is
erroneous and that the said property shoulid be exciuded from the said i
data bank. Conseguential directions can then be given to the statutory i
authorities to give effect to the declaration by modifying the entries in
the data bank. In the instant case, the material on record would
indicate that the land in guestion is te be excluded from the data bank.
8. The upshot of the above discussions is that, the writ petition is
allowed, by declaring that the property of the petitioners covered by
Fxt. P9 daciiment and sititated in Rinek Nn 73 nf Resuriey Mo, 107/1-1-
2 is not either paddy land or wetland, for the purposes of inclusion in
the Land Data Bank prepared in accordance with the 2008 Act. The 4th
respondent is directed to exclude the said land of the petitioners from
the Land Data Bank. If the data bank is at the draft stage, the land
shall be excluded before finalising the data bank, and notifying the
same, If, on the other hand, the data bank has alreadv heen finalised.
and notitied through publication in the Gazette, then Uwe 4% respondent
shall issue a corrigendum notification showing the exclusion of the land
from the data bank, and publish the said corrigendum notification in
the Gazette. In the meanwhile, the 4% respondent shall, after excluding
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a week from the date of receipt of a ¢apy of this judgment, certifying

that the lands in question have been excluded from the data bank. The

petitioner can utilise the said certificate for approaching the authorities

under the Kerata Land Utilisation Order for getting permission to utilise

the tand far nthar piirpnses The other actiong, cuch ac finalicing of the

Data bank or issuance of the corrigendum notification, shall be taken by

the 4" respondent, within a period of six weeks from the date of receipt

of @ copy of this judgment.

9. On the notification/corrigendum notification being published in
the Gazette, the petitioner may along with the orders, if any, obtained
under the Kerala Land Utilisation Order, approach the authority under
the Land Tax Act, for the purpose of getting a fresh assessment done,
based on the revised classification of the land as ‘purivadom’, and a
consequent change of the description of the land as ‘puriyadom’ in the
Basic Tax Register,

19. The writ petition is disposed as above.

Discirimer! While every efiort Is mode to avoid uny mistake or omlssien, this casenate/ headnotef judgmant/ et/ rule/
regulations circuinr/ notification is being circutated on the condilion and vnderstanding that the publisher would aot be
lisbie in any manner by reason of any mistake or omission or for any action taken or omitted to be taken or advice
Fendered or accepted on the Basis of this casenote/ headnote/ Judgment/ act/ rulef reguiation/ circular/ natification, all
disputes will be subject exclusively to jurisdiction of courts, trlbunals and forums at Lucknew enly, The authenticity of
this text myst be verified from the orlginal source.
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16th Thulam, 1195,

S. R. O. No. 829/2019

In excereise of the powers conferred by sections 235A, 2358, 235F, 235P, 235W read with
section 254 of the Kerala Panchayat Raj Act, 1994 (13 of 1994) and in supersession of the Kerala
Panchayat Building Rules, 2011 issued under G.O. (Ms.) No 41/2011/L.SGD. dated 14" February,
2011 and published as S.R.0. No. 127/2011 in Kerala Gazette Extraordinary No. 351 dated 14
February,2011, the Government of Kerala hereby make the following rules, namely:—
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which is either partly or fully covered by a Development Plan published or sanctioned as per
the provisions contained in the Town Planning Act in force, shall be categorised as
\nhmh do not ﬁli under Category-T Village Panchayat shall be categorised as Category;'I‘I

Village Panchayat.

CHAPTER 11

DRAWINGS, PERMITS AND OCCUPANCY CERTIFICATES

4. Essentiality of pevmit - (1) No person shall develop or redevelop any parcel of
tand by subdividing into plots or cause the same to be done without first obtaining a

permit for each such development or redevelopment from the Secretary,

(2)  No person shall construct or reconstruct or make addition or extension or
alteration to any building or cause the same to be done without first obtaining a
building permit for each such work from the Secretary.

(3)  No person shall change the occupancy of an existing building from one group to
another, without first obtaining the permit from the Sccretary.

5. Application for development/building permit.- (1) Every person other than a Central or
State Government Department who intends to:-

(a)  develop or redevelop any parcel of land by subdividing into plots shall apply in
writing to the Secretary in the form in Appendix A3 and/or

(b)  construct or reconstruct a building or make alteration or addition or exlension or
change in occupancy to a building shall apply in writing to the Sccretary in the
torm n Appendix - Al and

such application shall he accampanicd by plans and stateseats io duplicate us per
these rules long with documents to prove the awnrship of (e laod concerned such
as title deed proving the ownership of the applicant, land tax receipt issued by the
village office and the possession certificate issued by the village office and payment
of application fee as specified in Schedule 1, along with a copy of certificate of
registration of the Institution, Architect, Building Designer, Engineer, Town Planner
or Supervisor, as the case may be, who has prepared and signed the plans, drawings
and statements. The applicant shall submit the details of Court cases, if any,
pertaining to the fand. In case of a Joint Venture development, the agreciment
between the land owner and the developer shall also be produced.

(2) Applications may also be submitted through e-filing system, as may be prescribed,
if such system is in force in the Local Self Government institution concerned and,
the Secretary may receive, process and issue necessary orders on the application
through e-filing system.

This is a digitally signed Gazetie,
Authenticity may be verified through https: Zeompose kerala.gay.in/
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(3} In the case of any development or redevelopment of land and/or construction or

(4)

reconstruction of a building or alteration or addition or extension or change in
occupancy to a building by Central or State Government Department, the officer
authorized shall, before thirty days of commencement of e work, submit to the
sef of plans of the proposed building, as the case may be, together with all other
details with a certificate duly signed by the Chiet Architect or the Engineer- in-
charge of the worls to the effect that the plans are i conformity with the
provisions of these rules in all respects including contormity to any Master I'lan /
Detatled Town Plannmg Scheme 7/ interim Development { wder i toree inder the
Kerala Town and Country Planning Act, 2016 (9 of 2016), prepared for the area.
In such cases approvals from Chief Town Planner or District Town Planner, as the
case may be, and permit from the Secretary as per these rules are not required.

In the following cases the Secretary shall obtain, if not produced by the applicant,
after receiving the application for permit / written information from the applicant,
whether it is Central Government, State Government, autonomous bodies, Quasi-
governmental agencies, local self-government institutions, Co-operative Societies,
Devaswom boards, private parties etc., a written consent/ concuirence/ NOC from
the officer/ authority concerned before issuing the permit. The applicant may
directly obtain NOC/Permission, if any required, from organizations and submit
along with the application for permit.

Sk Location/ Use of the site and or building Officer/ authority

no.

i Proposed building is  within  10m  from Defence {Officer in charge of
Establishment the Defence
or establishment
Proposed high rise buildings within 500m from Defence
Establishment or Telecommunication towers within 200m
from Defence cstablishment
or
as per notification issued by Defence establishment {rom
time to time

2 Proposed buildings within 30m from Railway track |Railway Authority
boundary or Telecommunication towers within 100m |econcemed
from Ratlway track boundary.

3 Proposed site/buildings in areas declared, identified or [ The Kerala Urhan Arts
advised by the Kerala Urban Arts Commission as {Commission
possessing heritage value,

4 Proposed buildings within any Security Zone District Collectos

5 Proposed buildings/places  for religious purpose or |District Coliector
worship

6 Proposed fuel filling stations District Collector

7 Proposed crematoria or burning and burial grounds |District Collector
mcluding cemetery and vaults
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Proposed site/buildings in any area notified by the
Government of India as a coastal regulation zone under
the Environment Protection Act, 1986 {Central Act 29 of

Y

Kerzala Coastal Zone
Management
Authority (KCZMA)

Any activity us specified in the schedule to the
Motification Mo, 5.0.1 333(]_“] dited the 14™ sepomhaor,
2006 and as amended from time to time, issued by e
Ministry of Environment and Foresis, Government of
India

State Level
Vinvironnwent bt
Assessment Anthority
(SETAAY/ Minisivy of
Livitotment and
Forests

As per prevailing statutes of the Kerala State Pollution
Control Board.

Kerala Siate Pollution
Control Board

11

Proposed traffic terminal stations like mobility hubs, bus
stands or inter-state bus terminals

Chief Town Planney

12

. Al buildings  under Group Al, A2, B,
C.E.F,G1,G2and H occupancy exceeding 1000 sqm
of built-up area or exceeding 15 m of height

ii. All buildings under Group D, I and J occupancy
irrespective of the number of storeys.

Director of
Department  of  Fire
and Rescue Services or
an officer authorized
by him in this regard
to the effect that the
construction  of  the
building conforms to
the fire and safely
norms specified in part
4 Fire and Life Safety
of National Building
Code of Indija, 2016
and subsequent
amendntents,

13

All buildings under Group Al, A2, B, C, L, F, Gi, G2
and H occupancy exceeding 300 sqm and below 1000
sqn of built-up area, as also in the case of buildings not
exceeding 15 m height.

A self-declaration in
the form in Appendix-
L from the applicant
along with a certificate
from the
architect/engineer,
who had prepared the
plan, to the effect that
the construction of the
building conforms to
the fire and safety
norms specified in part
4 Fire and Life Safety
of National Building
Code of India, 2016
and subsequent
amendments.

Also, a copy of the self
declaration form and
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certificate  of  the
architect/ engineer
shail be submitted to
the nearcst Fire
14 Proposed buildings within 20km vicinity from Airport { Airport Authority of
Reference Paint (ARP) and/or as per the colour coded [India {AAI)
zoning map approved for each airport and/or all buildings
having elevation more than 150m from ground level
15 Proposed single storeyed buildings bolow the Lloctiical [Chicf Clectrical
line and if clearance not available as per rule 22 (5) Table |Inspector / an Officer
2 and for installation of fransformen s aulhwrized by Juo in
this regard
16 Any aclivily  within 300 metre distance from any | Archacological Survey

protecied monument/arca notificd by the Archacological
Survey of India

17 — . : : . istrict Town Planner/
Buildings of various occupancies as mentioned in Table Dls.m,{’ ‘ ) [
Chief Town Planner

concerned, if required

of India

i1 of these rules

District Town Planner/
Chiel Town Planner
concerned, if required

Proposed site/ building forms part of any Town Planning

Scheme for the area

Provided that, the required permission/No Objection Certificate of any other
Departments/Agencies as required under law may also be obtained for any land
developments or consiructions.

Provided that the Sceretary shall issue permit for Single family residential buildings
upto 300 m2 of build up area coming under Coastal Regulation Zone, in accordance with
the provisions of the relevant Coastal Regulation Zone notification in force.

Provided further that, such officer/authority concerned shall furnish his reply within
fifteen days from the date of receipt of the consultation letter, if such cstablishment has any
objection o the proposed work, The objection, i any, raised hy the officer within the smd
fifteen days shall be duly considered by the Secretary before issuing permit. All these are
subjccted fo amendments of e eelmvant Avts Tione Uine fo T

In cases where final remarks are not received within the said fifteen days from the
Officer or Railway Authority as in sub-rule (4), the Secretary may delay final decision in
the application for permit, if any interim reply is received from the Officer/Railway
Authority concerned. Provided that provisions regarding the height of the building as
specified in the National Building Code of India 2016 shall not apply to multiplexes.

Note:

(1) In the case of all livestock and pouliry farms under group G1 or G2 occupancies, and
vaults and burial grounds under Group | occupancy, certificate of approval from the
Director of Department of Fire and Rescue Services is not necessary.
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(11) Applications for renovation without involving additional buile-up area or structural
alterations of existing buildings for religious purpose or places of worship can be
considered by the Secretary after informing the District Collector in Form in

- Appendix-1 duly filled by the applicant and verified by.the SEOretary. . oo

(5) (1) Any new building under any of the following occupancics as provided under
rule 25 of these rules, having » comected load of 100 kW or grealer, or a contract
demand of 120 kVA ar greater] or having air conditioned area of 500 St i
greater, require the compliance of the provisions of Kerala State Energy
Canservation Building Code:~

Group A2: Special Residential,

Group B:  Educational,

Group C: Medical / Hospital

Group D: Assembly,

Group E: Offices/Business

Group F: Mercantile/Comumercial and
Group H: Storage

(2) Along with the application for building permit submitted to the Local Self
Government Institution concerned for issuing building permit, the applicant
shall submit the forms mentioned in the Kerala State Energy Conservation
Building Code Rules, notified by Kerala Government.

Provided that a copy of the above said documents, with certification from a
certified Energy Auditor (Building) shatl be submitted simultaneousty to the
State Designated Agency, who shall scrutinize the same and intimate any non-
compliance to the applicant and to the Local Self Government Institution
concerned within thirty days of receipt.

It any noncomplianee has heen pointed out by the State Designated
Agency, the Local Self Government Institution shall get a further certificate of
rectification from the applicant through the certified Energy Auditor (Building)
before igsuing the building completion certificale as per schedule, section 3 of
Karaln State Pnergy €ans v alivg Buildinyg Code (KELCLL)

(6) Layout of buildings and/or usage of plots/ concurrence;-

(1)While issuing approval for plot sub division lay outs or usage of plot and/or
layout of buildings, the District Town Planner or Chief Town Planner as the
case may be, shall consider the following aspects.

(a) Usage of Plot: Usage of plot shall be governed by the provisions of the
Master Plan / Detailed Town Planning Scheme / Interim Development Order
in force under the Kerala Town and Country Planning Act, 2016 (9 of 2016)
prevailing in the area. In the absencc of such a plan / scheme / otrder,
approval for usage of the plot is determined in consideration of the

following:
%{-ﬂ il
)
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(1) The surrounding developments
(ii) Availability of infrastructure facilities

BRCD

(iv)  Impact on the surrounding area

(b)  Layout of Building: Approval for layout of building(s) is determined in
consideration of the tollowing: '

(1) Access to the plot and building

(1) Alignment of the mternai roads
(iti)  General setiing of the building

(iv)y  Parking arrangements and mancuverability

(v) Aspects related to FAR and Coverage
(vi)  Different uses within building

(vii)  Provisions of the Master Plan / Detailed Town Ptanning Scheme/
Interim Development Order, if any, in force under the Kerala Town and
Country Planning, Act, 2016 (9 of 20163,

(¢c) Concurrence : Concurrence shall be governed by the provisions of the Master
Plan / Detailed Town Planning Scheme / Interim Development Order in force
under the Kerala Town and Country Planning Act, 2016 (9 of 2016)
prevailing in the area considering the following aspects and suggest
conditions with reapect to the following,

(1) The surrounding devclopments

(i1) Availability of infrastructure facilitics
(iii)  Physical aspects of the plot

(iv)  Impact on the surrounding area

(2) Application for Layout approval and Usage of plot/Concurrence shall be
submitted 1 the form in Appendix-A4 along with scrutiny fee as per
Schedule TT¥

{3) Such approval from District Town Planner or Chief Town Planner, as the case
may be, may specify conditions with due consideration to various planning
aspects pertaining to the particular development/construction and local
developments and there may also be additional conditions not specified in these
rules;
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Provided that these conditions so specified shall not in any form be
interpreted to relax the provisions of these rules;

_.Provided further that, before the approval of the stLe-and.plans-and-igsue - v

of permit, the. Sceretary. shall ensure - that the application, drawings "and
specifications conform fo the provisions of these rules and other applicable
statules and the conditions, if any, stimi¥ated by Chief Town Plarmer or District
Town Planncr, as the case may be.

{(4) Torany deviation without change in occupancy and upta 5% of the total built up
arez in the plan approved by the District Town Planner / Chief Town Plarmer far
layout of buildings and usage of plot as per these rules, but limited to 500 sqm.
without change in occupancy, revised approval from the District Town Planner/
Chief Town Planner is not necessary. However, if there are serious deviations
from such approved plan, fresh approvals shall be obtained from the Chief
Town Planner or District Town Planner as the case may be.

(5) Approval / Rejection /any other communication of layout and/or usage of plot
shall be intimated to the applicant in writing within one month in the case of
District Town Planner and within two months in the case of Chief Town
Planner,

6 Plans 10 be submitted - (1) An application for a development permit shall be accompanicd
by atleast 3 copies of site plan, service plan and key map together with details and
specilications as prescribed in these rules.

(2) An application for building permit shall be accompanied by atleast 3 copies of
rite plan, serviee plan, koy wmap, building plan, safery plan in case of hgh rise
buildings, parking plan wherever the building requires parking space as per these
rules, together with details and specifications as prescribed in these rules,

(3) All plans submitted shall include the name, address and signature of the Jand
owner, applicant and registered Institution/Architect/ Engineer/ Town Plannet/
Supervisor. Also, the plans have to be certitied by the registered Architect/
Engineer/ Town Planner/ Supervisor as given in Appendix J1.

(4) Site Pian;- (a) The site plan shall be drawn to a scale of not less than 1:400, fully
dimensioned and shall show:

(1) boundarics of the piot intended for the proposed construction and any
contiguous land belonging to the same owner including the revenue details like
survey number with sub division, block, village, taluk, extent of plot etc.

(i) the number of the nearest building and electric post and the position of the
site in relation to the neighboring street and its main access;

(iii) the name of such street, if any; street levels and its width, which shali be the
width in between the plot boundaries on the opposite sides;

s
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{1v) shall clearly show the setbacks of all existing and proposed buildings within
the plot and also show all existing and proposed buildings above or below the
ground level with their uses, appurtenant structures, proposed finished ground
levels and authorised building numbers of the existing buildings within the

IO TSRS By TG PARGRAYAL ™

(v)consolidated statement of the plot area, covered arca and tloor wise and usc
wise buill-up area of bolly existing and proposed buildings including that of
areessory lsitdings Flanr Space indey and Coverage

(vi) all existing and proposed streets or foot - paths within the plot with its width
to scale;

{vii) the arca and Jocation of any Jand within the plot that is undevelopable such as
rocky outerops, steep terrains, marshes, water bodies, puramboke land eic;

(vill) the area and location of any land within the plot that is not proposed to be
developed or redeveloped and any land that is proposed to be reclaimed,

(ix) the area and location of any paddy fields and/or other agricultural land that
are proposcd to be rectaimed and /for converted for the said development or
re- development;

(x) the position of external toilets, cattle sheds, stables, wells and other
appurtenant structures; and

(x1) the north direction, predominant wind direction in relation to the site and any
other relevant information of the plot not specifically mentioned, but may be
required by the Secretary.

(xil) topographic contours (with contour intervats not greater than 1.5 metre {0
show the features of the plot elearly) of the site i required by e Seeretary /
Digtrict Town Planning Office,

(xit1) All existing natural streams/drains within the plot, if any

(xiv) World Geodetic System (WGS -84) coordinates (latitude and longitude) of
the site and elevation of the top most point of the huilding with respect to
mean sea level, if the plot falls within the Colour Coded Zone Map (CCZM)
prepared by the Airport Authority of India and/or for buildings with elevation
more than 150m as per Aireraft Act, 1994, (Central Act XXI1I of 1934)

Provided that when circumstances are such as to make a smaller pian

necessary or sufficient, the plan may be drawn to a scale of 1: 800 if
acceptable by the Secretary.

(b) 1In the casc of site plan for plot sub division layouts, in addition to items in (a)
above, the following details shall also be furnished:-
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22 :

(i) the layout of cul-de-sac, streets or foot-paths within, adjoining or
terminating at the site, existing and/or proposed o be widened or newly
aligned;

(if) the proposed plot-subdivision, and the arca and use of cach sub division
thereof:

(11} the access to each plot subdivision;

{iv) the layout of any service road or foot path and public parking spaces
proposed or existing, if any; :

(5) Key map:-The site plan shall be accompanied by a key map giving full details of
the location of the site with reference to north dircction, all adjacent streets,

Junctions, premises and landmarks.

(0) Service Plan:-The service plan shall be drawn to a scale not less than that of the
site plan, and shall show:-

(i)  the proposed plot sub-division, if any, and the uses of such sub- division;

(i) the layout of existing and proposed water supply, electricity, drainage and
sewerage main lines from or to which connections are proposed to be given
with dimensions and specifications,

(iii) the layout of existing and proposed water supply, electrieity, drainage and
sewerage lines within the plot, with dimensions, specifications and
description of installation;

(iv) any other relevant information not specifically mentioned but may be
required by the Secretary; and

(v)  the north direction and predominant wind dircction in relation to the site.

—
~J
—

Building Plan:- The plans, elevations and sectional elevations in the building plan
accompanying the application shall be accuistely deawn o senle of not less than
1100 fislly dimensioned and shall,-

(i} toclude {Toor plans of all floors together with consolidated statement on the plot
area, covered area and floor wise and usc wisc built-up area, including that of
accessory buildings, if any, and such drawings shall clearly indicate the sizes and
spacing of all framing members, size of rooms, levels of cach floor, position of
staircases, travel distance between staircases, ramps and lift wells;

(if)  show the use or occupancy of all parts of the buildings;
(ii1) show the exact location of essential services like water closets, sink and bath;

(v) include sectional drawings showing the lowest ground level contiguous to the
building, highest ground level contiguous to the building, levels of each floor,
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abulting road fevel, the height of rooms, building and parapet, thickness and
spacing of structural members. floor slabs and roof and details of staircase.

(v)  show all street elevations;

. (vi) give dimensions of the projections, if any;

{vil} include a terrace plan mdicating the drainage and the slope of the roof:
(viit} show the directinn of north fine relative tn the plan af the lnilding: and
(ix) specify total and floor wise built up area of the building

(¢ gpeedty, In ahe case of Group U1 oor G mdustiel oceupatcy and Group |
hazardous occupancy, wherever applicable;

(a)ypower used in H.P.

(b)number of workers

(c)raw materials used

(d)fTow chart indicating the process
(c)dctails of waste generated

(fdetails and methads of disposal of waste

(8) Parking Plan:-Packing plan shall be drawn (o a scale not less than that of the site
plan, in cases where parking is (o be provided as per these rules, and shall show
clearly parking spaces, width and slope of drive-ways/ ramps and maneuvering
spaces, parking space for differently abled persons, visitors parking, loading and
unloading spaces efc. along with consolidated statement on calculation of parking
requircmients, as per these rules.

(9) Safety Plan: -In the case of high rise buildings, every application for approval shail
be accompanted by a sufety plan suitable for the proposed construction duly
certified by the Architect / Licensee/ Engineer that it is in accordance with the
Health and satcty Manual published by the Labour Department.

(10}In the case of High rise building the suggestions in the guidelines on use of Glass
in buildings-Human safety, 2015 shall be adhered to wherever glass is extensively
used in building.

(11)Plan showing surrounding developments: -In the casc of applications which need
approval of usage of plot and/or layout of building(s) from the District Town
Planner/ Chief Town Planner as per these rules and/or as per the provisions of any
Town Planning Schemes, a sketch shall also be provided showing surrounding
developments approximately within 50 metres from the boundary of the plot
indicating:
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(i)  distance from plot boundary, use and number of storeys of buildings and
details of other developments, if any;

(1) vacant land, agricultural land, water bodies and other i‘eature.s_;_

(i) any other relevant information not specitically mentioned, but may be
required by the Secretary/ District Town Planner/ Chiet Town Planner.

(12 The minimum size of the paper nn which all plans are drawn ghall not be lece than
297 mum X 420 mm or A3.

(13) The plans accompanying the application shall have the colonr scheme as specified
in Table 1 and shall be indicated in the Jegend in the plans.

TABLE 1
COLOUR SCHEME

Si.No. Item : Notational colouring
I Plot linc | Thick Llack line
B 2 Street {existing) Rrown line
3 Street (proposed) Brown dotted line
4 Permissible building line Thick black dotted line
5 Building(Existing) Black outline
6 Building (proposed to be demolished) | Yellow hatching
7 Buildiug (proposed) Red outline
8 Nrainage sewerage work .Rad dotted linc
9 Water supply works Black dot and dash line
| 10 - Electric line W Grmﬁ line

(14) Ali plans, drawings and specifications shall be certified and signed by a registered
Institution or Architect or Engineer or Town Planner or Supervisor or Building
Designer, registered as provided for in these rules, as well as the applicant.

(15) 1If the plot is owned by more than one person, the application shall be submitted
Jomntly and signed by all the persons or by legally authorized representatives of
such persons, if any.

(16) 1If the application is for construction or reconstruction of a single building or
block of buildings in more than one adjoining plots owned by different persons,
or to make addition or extension or alteration to such building, the application

g
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shall be submitted jointly and signed by all the persons or by Jegally authorized
representatives of such persons, if any.

The Sceretary shall, afler considering the application, plans and drawings and

Lather documents,. issuc. development permit. in.the. form i, Appendix, Bl o .

building permit in the form in Appendix B2, as the case may be.

7. Certain operational constructions by Government to be exempted from these rules-

The operational constructions of the Central or State Government, whether temporary

or pertmanent which is necessary for the operation, maintenance, development or

execution of any of the following services shall be exempted from these rules. namely:-

(a)
(b)
(c)
(d}
(e)
4

(2)

{hy

(1
(3

(1)
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Railway;

National Highway;
National Waterways;
Major Ports;

Airways and Aerodromes:

Posts and telegraph, telephones, wireless, broadcasting and other like forms of
cormmunications;

Roads, bridges, street furnilure, toll plazas and wayside amenities by the Central
Government, State Government and/or Local Self Government.

Walerway amenities like boat jetties and other waterside facilities for
transportation by the Central Government, State Government and/or Local Sell
Government

Regional grid for electricity

Any other service which the State Gavernmaent may, if it is of epinton that the
operation, maintenance, development or execution of such service is essential {o
the life of the community, by notification, declare to be a service for the purpose
of this clause:

Provided that the following constructions by the services do not comce under
the purview of operational constructions, namely: -

New residential colonies, new residential buildings (other than temporary shelters
which are used for essential operational quarters for limited essential operational
staff and the like) toads and drains in railway colonies, community halls,
hospitals, clubs, all type of educational institutions and offices, shopping
complexes, railway mail service offices, parcel offices; and
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() Post offices, other type of office of Posts and Telegraphs Department, residential
colonies.

8. Permit not necessary for certain works - - Notwithstanding anything contained in. these..
rules, no buil lding permit shall be necessary for executing the following -works which
do not otherwise violatc any pravisions regarding general building requirements,

structinal stabitity und fire satety requirements nfzh:nse rules, namcly:-

(0 | Providing or removing of \mndow:a or doors or ventilators;

(i)  Providing inter-communication doozs;

(i) Providing or removing of partitions without any structural alteration;
(iv)  Gardening excluding any permanent structures:

{v)  White or color washing;

(vi} Painting;

(vt} Peity repairs to the building and pitched roof:

{viit) Plastering and patch work;

(ix) Inierior decoration without any structural alterations; and

(x)  Changing of the location of the building or construction within the piat;
(xi)  Compound wall not abutting a public street;

(x1r) Huts, except huts adjacent to roads mentioned in section 2350 of the Kerala
Panchayat Raj Act, 1994,

(xii1) Single family residential buildings in Category —II Village Panchayats
under Group Al-Residential occupancy with total built-up area on al} floors
upto 100 sq.metres (including existing and proposed within the plot) and the
number of storeys limited to two.

Provided that the changing of the location under item (x) shall be
incorporated in the completion plan.

Provided further that, except in cases as specified in rule 5(6)(3), il the
change in location under item (x) above, is in deviation from any approvals,
concurrences ct¢. obtained from any of the agencies/authoritics concerned, other
than that obtained from the Panchayat, as per these rules or bye laws made under the
Act and any other law, such approval, concurrences etc. shall be obtained afresh.

9. Approval of site and plans and issuc of permit - (1) On receipt of the application
with the supporting documents attached thereto, the Secretary or the officer duly
authorised by the Secretary shall issue an acknowledgement to the applicant on the
same day and inform the applicant whether any No Objection certificate required from
other authorities is /are not attached with the application.
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