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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
Original Application No. 123 of 2023 (SZ)

In the matter of:
J. Manikandan,
No. 208, Ambethkar Street,
Chithambakkam village,
Monavedu post, Tiruvallur Taluk
Tiruvallur District ...Applicant(s)
Versus
1. The District Collector,
Tiruvallu District — 602 003
2. The State Level Environment Impact Assessment Authority,
3" Floor, Panagal Maaligai,
No.1 Jeenis Road, Saidapet,
Chennai —600 015
3. The Divisional Engineer
Tamil Nadu Road Infrastructure Development Corporation,
No. 736, 4'" floor, LLA Building,
Anna Salai, Chennai — 600 002
4. The Executive Engineer,
Water Resource Department,
Kosasthalaiyar Basin Division,
Tiruvallur — 602 003
5. M/S Larsen & Toubro Limited,
South Segment TIIC, TC3,
Tower A, 6" floor, “B” Wing,
Post Box No. 979, Mount Poonamallee Road,

Manapakkam, Chennai -600 089 ...Respondent(s)
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STATUS REPORT IN RESPECT OF APPILICATION NO. 123 OF 2023
FILED BY THIRU.J.MANIKANDAN

One Thiru. J.Manikandan has filed an Appln.No. 123 of 2023
before the Hon'ble National Green Tribunal (SZ) with a prayer that ;

i) declare that the mining of sand from the Cithambakkam lake
located in survey No.379/1, Sithambakkam village, Tiruvallur District by

the 5™ respondent without prior environmental clearance under the EIA

Notification, 2006 is illegal.

i) direct the 5t respondent to restore the Chithambakkam lake to

its original earlier state and to pay compensation.

1ii) direct respondent No.3 to compute and levy environmental
compensation on the 5t respondent for the illegal mining carried on in

the Chithambakkam lake located in survey No.379/1, Sithambakkam

village, Tiruvallur District.

iv)  issue such other orders as it deems fit in the interest of the

case and render justice.

2) In this regard, it is submitted that based on the technical opinion
of the Executive Engineer, WRD, Kosasthalaiyar Basin Division,
Tiruvallur, the land availability report of the Revenue Divisional Officer,
Tiruvallur, joint inspection report of Deputy Director and Assistant
Geologist, Department of Geology and Mining, Tiruvallur, Soil test report
received from Department of Geology, University of Madras and
Notification jssued by the Ministry of Environment, Forest and Climate
Change, New Delhi vide S.0.1224(E) dated 28.03.2020, quarry lease has
been granted to M/s. Larsen & Toubro Limited for quarrying 20,000 cbm
of Ordinary Earth from S.F.No. 379/1(Partf WRD tank of
Chithambakkam Village, Tiruvallur Taluk for the purpose of formation of

new six lane road from Punnapakkam to Tiruvallur Bypass with paved
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i i tion-2 of
shoulders and two-lane service road on both sides in  SseC

r Package -Engineering,
ection of Scigniorage fee,

months from

Chennai Peripheral Ring Road Project unde
Procurement and Construction 02 mode, on coll

Cost of Mineral and other charges, for a period of 3

30.5.2023 to 29.8.2023 under Rule 7 of Tamil Nadu Minor Mineral

Concession Rules, 1959 vide District Collector, Tiruvallur Proceedings

Rc.No. 389/2022/G&M-2 dated 15.05.2023.

3) It is submitted that as per the Notification issued by the
Ministry of Environment, Forest and Climate Change, New Delhi vide
S.0.1224(E) dated 28.03.2020, Environmental Clearance is exempted for
extraction or sourcing or borrowing of ordinary earth for the linear

projects such as roads, pipelines etc.,

4) It is further submitted that the Ministry of Environment, Forest
and Climate Change, Government of India, New Delhi vide Office Memorandum
F.No.3-70/ 2020- IA.IIl [141127] dated. 08.08.2022 have furnished clarification
on the applicability of EIA Notification 2006 for excavation of Ordinary
Earth from borrow area for linear projects by stating that the exemption
from EC provided vide S.0. 1224(E) dated 28.03.2020 for “ extraction or
sourcing or borrowing of ordinary earth for linear projects such as roads,

pipelines etc.” shall be subject to Standard Operating Procedure (SOP)

S) It is submitted that the subject lease has been granted for
linear Project viz., formation of new six lane road from Punnapakkam to
Tiruvallur Bypass with paved shoulders and two-lane service road on

both sides in section-2 of Chennai Peripheral Ring Road Project.
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Therefore, it is humbly prayed that the Hon'ble National Green
Tribunal may be pleased to dismiss the application filed by the petitioner

as devoid of merits and thus render justice.
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T, I AR TAGTY qREdT HATAT

CIPECET
T feeett, 28 |, 2020

AT, 1224(37).—@Awr fafer (Ferreae) stz 2020 (2020 7 2), @MW 0¥ @Fs (FFE &
fafReme) srfefaam, 1957 (1957 =7 67) (59 z8# z8+ T9=Tq THURS A ATA=ae Fgr 147 ) 317 10
STHadT, 2020 § TATAT TR AT TAT 8 3T T I1di & a7 FIAT Hared & Fqawor & o 3uae o
ST 7 91T 89 FT AT TATIA 63T AT &;

AT, THURSTAR AfATw i g 87 fiT SU-4TT (2) T IUSY FAT ¢ FF = afafaw § ar
TETT W T s fafer 7 siafase ot ara % gra gu off, oy 8% &t IT-4meT (5) 3% IT-oTT (6) %
ST & TN TAATT &I AT @A Tg T 6 AAT AT ATAT ST I ATAHIH & e IT TZ I aq10
T ATt F o7l SUEtaa TiRaT & A TIATHT & ATeqH g Aiorq gl [ATEHTT At e,
AT, ST ofiT HT Yo a7 a9 6T srafer & forg @adt ugar ue [igd geT a9sT S,

3T, THUASTSY AT I & &<T 89 il IT-4TT (3) T ITAL FLAT g o TowT Iged o (afer |
siaface Rt aTd F i U o, T2 39 qH 97 S| 997 927 F I F I a9 A @ty & o g@adi
TSI T @A HRAT0 FETead 0 1 3 ¥, Fiae @99 |@fEHare &1 90 9ger & fou @t &
ST,

1627 G1/2020 (1)
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AT, THUHSTAT ATATATH FT qATFT HATE o TS 6 o0 Fol T TR, AT TLHTT 6 TR
TITALT T AT FATAT I ATALAAT &, F. 3. 1533 (3), arE 14 Frdaw, 2006 (R =986 T894 99971
TAST ATA=AT, 2006 FT TAT §) F AT ST Hl AIEATAT FLeA & [o1T AALTH TGHEAA 5

ST, TITEYOT, a9 oY STAaTg Tadd JArad § GEahi o [olT STEror g2t 1 ST FLT & (o0 93
TTALNT SIATAIT il STUeAT o ST & {70 STeamaraei il STH U%; i IRAE THE T 3a¥ sard
& % HIa T o el (d J-T2), T S0, AT F T Hhre;

A, 3T, Fea T THRTE, TATEL0r (F2eqor) 7w, 1986 & A 5 % 3u-faw (4) & Ay afsq gatawor
(Frzeor) stferfeawr, 1986 (1986 T 29) #it &TeT 3 it IT-LTT (1) T IT-GTT (2) F @ (v) T VT orf<edi
T TART Fd g, AlHied H, IFd HFH & =a9 5 F I0-[F7 (3) F @< (F) & AL TAAT 0l 94T 7
Ff R 3 79wt 37 AfAREET €. F.oam. 4307 (31), AIE 29 AEEY, 2019 F AR FA g, TAET
Stere@=T, 2006 H HEferferd qerred Fedt g, S -

ST ATALAATH, -

(i) T 11 #, IT-T7 (2) F e AeAfertad I9-9=7 siq:emiod B Susm, eraiq -

“(3) @ 3T @i (e i fafawe) stferfaa™, 1957 (1957 FT 67) i 9T 8% & IT-4ITT (5)

T IT-UTT (6) & IHAET & (eMT AA B AT @A Tg FH THA AAT AT ATAT AT 39

ATATAH F el 3T TEIT aATC T FFHT 7l ITaferd AT & SATHT ATATHT 6 J7eqH o

FITAT TAT 98T % YA 6 TG T &7 a9 6l Fatg & & @adr gger 7 AEd @ w=mEiT

FATAT TRt STfSTq fohaT 19T J9AT SITUSIT SiY Jg 797 98T I il arie & a7 a9 =l Sare &

o =7 3uw Sfeataa Regai aaf F Sga FIT T ETuiT AT, T397 Rt st g aF,

THH H ST AT qEa7 &1, IFT 9gT &7 I T@adl UgaTY A T6d TAE0T AT & Haedl 7

At % ATATY LAY @ |SihaT 947 9gae & oy faferget g,

TR, A ATl AT ATAT qAT TgT WX FAA hl qE H &5 a9 o Faid & Hae S
TR0 | TF TATALON SATAT o o0 STarae e T SATHsre e’

(i)  SITHAT F FE 1 (F) F qHA, A (5) F G (2) F oA F Te=ATq MeAriEd @ e
ERIEILIEERIC S

“(3) IFT UET & AAHTE & TATH [@AdT Iga T G 3T @it (e s fafeae)
srferfaem, 1957 (1957 &1 67) & Ul & T @A U F A 219 q Ha¥ I21 Tget
& @fast argy At 1 AR 71 AR $i aREea 3w afafaaw F oefie o ade
FATT MU FFAT F eI Iqafara Ifehar % A FarHT & JTeqq § Jq\d a6 arefl
T T TH TR ATATT GAT g6 Td & TN o & H 7l g’

(i) wfferee — IX % ferw, At aRieme giqeemoa BT ST, srerd -
“qiRfree -9
i wraet F ratafiT sETaty £ e 7 ge
fRferfera wrwet 7 & Tateofier seTaiRy it e gt g, 77 -

1, AT G GIT ATLTOT TG AT a1 T FFRET g7 Hgr o o2, o, fga, ofg a9 &
T IRt STaTet o STeET AT |

2. T @A g7 el it aret a= g S gl At arget aqTd 8, & forg "ramor g av
ElCEAREEL

3. TFETT STRT T2 % 99T FH1Y A & AT F ST %l ger
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4, TTH 91T § FATEAT ATl & qT 37T ATIT0r 7Y T G ST IT ITH | THET F
& ToTT TIT o SAHTT @]

5. ATETS 1 STH ATHIOT JTATAT AT i & T GETT, TTCAT Tt TS ATHIOT TSI 3T
TTEET ST, 3= Tty ShIAT, TTord a7 AR ATt g Jror J2ehi, qreral a1
T T HEATT

6. qEF, TETATEH, AT S8 Y@ IRASETE & forg aramer fgr it Hae, FereT a1
SR AT

7. T, TTATAL, HET, IS, T&T 3T TGl il Ie7eh AT TAT ATTT T o6 TAST & o0
TAATSIA ST MR AHTAAT|

8. ST | ST ST Al qTerE 14 weadt, 1990 Fir srferg=er . S / 90 (16)/ THE -
2189 (68) / 5 — FU=TH FIT ST 3T 3 FIT AT o6 T IASHTART FHTA|

9. TR THATT G < SATd & & HIa¥ 99 & Tl (q $-9ed), T #21, e &
EREEREE

10.  TEHTE AT 9=t & oI et it gars|

11, =Trfeufq, UE waet & Hia % forg gars 5w o 0@ saiawefi sty st a8t g1

12. 5T Ferees a1 e aforege ar Rt o= 99 TITEERTT & afraer ¥ el 9ge, 91T, 34,
STt e, afe ® g aTel T H A% & (o0 qremeor el a7 a7 H7 @A arfeh (e
ST AT T8 ST oot & Haer S 991

13.  UH e, Rirg g 9 g Fen a1 [ & a4 37 g e & €9

H =rfoa T = g1
[T. &. S5=11013 / 47 / 2018315, W, 11 (TH)]
AT #, SFT qi=a

feoqur : o SAfg=ET qa F TSI, ST, A 11, 9T 3, I9-8T (i) § |, F. 4. 1533 (), e 14

¥ 2006 ZTT TRTIErT st 2 off i [ReAtertad /. g1 T9=mead gene= =T T3 -
. 3. 1949 (31), e 13 744, 2006;

1.

© © N o g A W Db

-_— -
= O

=i = I T I = =

. 9. 1737 (&), A 11 SaFqaw, 2007;
. 3. 3067 (1), arrE 1 fwaw, 2009;

. 3. 695 (1), AT 4 =T, 2011;

. 9. 156 (37), AT 25 S99, 2012;

. 3. 2896 (), ATE 13 FEaw, 2012;
. 9. 674 (1), ¥ 13 9T+, 2013;

. 9. 2204 (37), T 19 ATE, 2013;

. 3. 2555 (), ATEE 21 AT, 2013;

. 91, 2559 (37), T 22 31T, 2013;
. 9. 2731 (3), A 9 fdew, 2013;
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12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.

434323333 A 3 A3 A A A A A A A

. 562 (31), AT 26 FEa<r, 2014;
. 637 (31), aTérE 28 wEar, 2014;

1599 (31), aTE@ 25 I, 2014;
2601 (31), A 7 STFqaw, 2014;
2600 (31), AT 9 FFIAT, 2014;

. 3252 (31), aTirE 22 faEaw, 2014;

382 (%), aTEE 3 %A, 2015;
811 (31), A€ 23 |1, 2015;
996 (31), ATErE 10 7, 2015;
1142 (1), qrérE 17 3181, 2015;
1141 (31), aTEE 29 319, 2015;
1834 (31), ATEE 6 S[TS, 2015;
2571 (1), A< 31 31TEd, 2015;

. 2572 (31), AT 14 Rdaw, 2015;

141 (37), aTE 15 99T, 2016;
648 (31), AT 3 WTH, 2016;

. 2269 (31), I 1 [T, 2016;

(

2944 (¥7), @ 14 f&dew, 2016;
3518 (1), aT4r@ 23 44T, 2016;
3999 (31), ard@ 9 fRFaw, 2016;

4241 (31), arde 30 feHaw, 2016;
3611 (31), aTdr@ 25 TS, 2018;
3977 (), aTEr@ 14 3FTEd, 2018;
5733 (31), A 14 F94, 2018;
5736 (1), aTE@ 15 94T, 2018;

. 5845 (31), AT 26 T4, 2018;

345 (3F), ATE 17 ST, 2019;

. 1960 (31), a1 13 S, 2019;

. 236 (1), AIE 16 S=a<T, 2020;

. 751 (31), AT 17 %<, 2020; i
. 1223 (31), i@ 27 91, 2020 |
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 28th March, 2020

S.0. 1224(E).—WHEREAS, vide the Mineral Laws (Amendment) Act, 2020 (2 of 2020), the Mines and
Minerals (Development and Regulation) Act, 1957 (67 of 1957) (hereinafter referred to as MMDR Act) has been
amended with effect from the 10™ day of January, 2020 and, inter alia, new section 8B relating to the provisions for
transfer of statutory clearances has been inserted;

AND WHEREAS, sub-section (2) of section 8B of the MMDR Act provides that notwithstanding anything
contained in this Act or any other law for the time being in force, the successful bidder of mining leases expiring under
the provisions of sub-sections (5) and (6) of section 8A and selected through auction as per the procedure provided under
this Act and the rules made thereunder, shall be deemed to have acquired all valid rights, approvals, clearances, licences
and the like vested with the previous lessee for a period of two years;

AND WHEREAS, sub-section (3) of section 8B of the MMDR Act provides that notwithstanding anything
contained in any other law for the time being in force, it shall be lawful for the new lessee to continue mining operations
on the land, in which mining operations were being carried out by the previous lessee, for a period of two years from the
date of commencement of the new lease;

AND WHEREAS, in pursuance of the aforesaid amendment to the MMDR Act, the Central Government deems
it necessary to align the relevant provisions of the notification of the Government of India in the erstwhile Ministry of
Environment and Forests number S.0. 1533 (E), dated the 14™ September, 2006 (hereinafter referred to as the EIA
Notification, 2006);

AND WHEREAS, the Ministry of Environment, Forest and Climate Change is in the receipt of representations
for waiver of requirement of prior environmental clearance for borrowing of ordinary earth for roads; and manual
extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional community;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with sub-rule (4) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government, after having dispensed with the requirement of notice under clause (a)
of sub-rule (3) of the rule 5 of the said rules, in public interest, and in supersession of the notification number
S.0. 4307(E), dated the 29™ November, 2019, hereby makes the following further amendments in the EIA Notification,
2006, namely:-

In the said notification,-
(1) in paragraph 11, after sub-paragraph (2), the following sub-paragraph shall be inserted, namely:-

“(3) The successful bidder of the mining leases, expiring under the provisions of sub-sections (5) and (6) of section
8A of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) and selected through auction
as per the procedure provided under that Act and the rules made thereunder, shall be deemed to have acquired valid
prior environmental clearance vested with the previous lessee for a period of two years, from the date of
commencement of new lease and it shall be lawful for the new lessee to continue mining operations as per the same
terms and conditions of environmental clearance granted to the previous lessee on the said lease area for a period of
two years from the date of commencement of new lease or till the new lessee obtains a fresh environmental
clearance with the terms and conditions mentioned therein, whichever is earlier:

Provided that the successful bidder shall apply and obtain prior environmental clearance from the regulatory
authority within a period of two years from the date of grant of new lease.”;

(ii) in the Schedule, against the item 1(a), in the column (5), after clause (2) of the Note, the following clause shall be
inserted, namely:-

“(3) The evacuation or removal and transportation of already mined out material lying within the mining leases
expiring under the provisions of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957), by
the previous lessee, after the expiry of the said lease, shall not form the part of the mining capacity so permitted to
the successful bidder, selected through auction as per the procedure provided under that Act and the rules made
thereunder.”;

(ii1) for Appendix-IX, the following Appendix shall be substituted, namely:-
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“APPENDIX-IX

EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE

The following cases shall not require Prior Environmental Clearance, namely:-

1.

10.
11.
12.

13.

Extraction of ordinary clay or sand by manual mining, by the Kumhars (Potter) to prepare earthen pots, lamp,
toys, etc. as per their customs.

Extraction of ordinary clay or sand by manual mining, by earthen tile makers who prepare earthen tiles.
Removal of sand deposits on agricultural field after flood by farmers.

Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or
community work in village.

Community works, like, de-silting of village ponds or tanks, construction of village roads, ponds or bunds
undertaken in Mahatma Gandhi National Rural Employment and Guarantee Schemes, other Government
sponsored schemes and community efforts.

Extraction or sourcing or borrowing of ordinary earth for the linear projects such as roads, pipelines, etc.

Dredging and de-silting of dams, reservoirs, weirs, barrages, river and canals for the purpose of their
maintenance, upkeep and disaster management.

Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number
GU/90(16)/MCR-2189(68)/5-CHH, dated the 14th February, 1990 of the Government of Gujarat.

Manual extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional
community.

Digging of wells for irrigation or drinking water purpose.
Digging of foundation for buildings, not requiring prior environmental clearance, as the case may be.

Excavation of ordinary earth or clay for plugging of any breach caused in canal, nallah, drain, water body,
etc., to deal with any disaster or flood like situation upon orders of the District Collector or District Magistrate
or any other Competent Authority.

Activities declared by the State Government under legislations or rules as non-mining activity.”
[F. No. Z-11013/47/2018-TIA.11 (M)]
GEETA MENON, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part 11, Section 3, Sub-section (ii)
vide number S.0. 1533 (E), dated the 14™ September, 2006 and subsequently amended vide the following numbers:-

1.
2
3
4
5
6.
7
8
9

10.
11.
12.
13.

S.0. 1949 (E), dated the 13™ November, 2006;
S.0. 1737 (E), dated the 11™ October, 2007;
S.0. 3067 (E), dated the 1* December, 2009;
S.0. 695 (E), dated the 4™ April, 2011;

S.0. 156 (E), dated the 25" January, 2012;
S.0. 2896 (E), dated the 13™ December, 2012;
S.0. 674 (E), dated the 13" March, 2013;

S.0. 2204 (E), dated the 19" July, 2013;

S.0. 2555 (E), dated the 21* August, 2013;
S.0. 2559 (E), dated the 22™ August, 2013;
S.0. 2731 (E), dated the 9™ September, 2013;
S.0. 562 (E), dated the 26" February, 2014;
S.0. 637 (E), dated the 28" February, 2014;
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14. S.0.1599 (E), dated the 25™ June, 2014;

15. S.0.2601 (E), dated the 7™ October, 2014;

16. S.0.2600 (E), dated the 9" October, 2014;

17. S.0.3252 (E), dated the 22™ December, 2014;
18. S.0. 382 (E), dated the 3" February, 2015;

19. S.0. 811 (E), dated the 23" March, 2015;

20. S.0.996 (E), dated the 10™ April, 2015;

21. S.0. 1142 (E), dated the 17™ April, 2015;

22. S.0. 1141 (E), dated the 29" April, 2015;

23. S.0. 1834 (E), dated the 6" July, 2015;

24. S.0.2571 (E), dated the 31* August, 2015;

25. S.0.2572 (E), dated the 14™ September, 2015;
26. S.0. 141 (E), dated the 15" January, 2016;

27. S.0. 648 (E), dated the 3rd March, 2016;

28. S.0.2269(E), dated the 1st July, 2016;

29. S.0.2944(E), dated the 14™ September, 2016;
30. S.0.3518 (E), dated 23™ November 2016;

31. S.0.3999 (E), dated the 9™ December, 2016;
32. S.0.4241(E), dated the 30" December, 2016;
33. S.0.3611(E), dated the 25™ July, 2018;

34. S.0.3977 (E), dated the 14™ August, 2018;

35. S.0.5733 (E), dated the 14th November, 2018;
36. S.0.5736 (E), dated the 15th November, 2018;
37. S.0. 5845(E), dated the 26th November, 2018;
38. S.0. 345(E), dated the 17th January, 2019;

39. S.0. 1960(E), dated the 13th June, 2019;

40. S.0.236(E), dated the 16th January, 2020;

41. S.0.751(E), dated the 17th February, 2020; and
42. S.0. 1223(E), dated the 27th March, 2020.
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