


BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

SOUTHERN Z,ONE, CHENNAI

Origina-l Application No. 123 of 2022 (SZl

TN THE MATTER OF:

Gottimukkala Suresh Reddy & Ors. ......APPLICANTS

VS

The District Collector & DLSC, Chairman, Telangana &

ors. .... RESPONDENTS

ADDITIONAL AFFIDAVIT ON BEHALF OF THE MINISTRY OF'

ENVIRONMENT, FOREST AXD CLIMATE CHANGE(RESPONDENT No.

5l

MOST RESPECTFULLY SHOWETH:

I,Tarun Kathula aged about 45 years, currently working as

Director/Scientist 'F' in the Ministry of Environment, Forest ald Climate

Change (MoEF&CC), Integrated Regional Office, Hyderabad, do hereby

solemnly affirm and state as under:-

r. That I, in my official capacity of Director/Scientist 'F'in the Ministry

of Environment, Forest and Climate Change, Hyderabad i'e'

Respondent No. 5 in the above mentioned matter, am conversar.t

with the facts and circumstances of the case on the basis of official

records, and as such authorized and competent to swear this

a-ffidavit.

z. That it is humbly submitted that the present matter came up for

hearing before this Hon'ble Bench on 22.02.2023 and the Hon'ble

Tarun Kathula
Oirector/Sciontist,F' (C)

lntegrated Regionat Otfice,
M,nrstry oJ En vrronment Forest and Climate Ch3nge

Aranya thavan, Hyderebad, Telangana.soo 004:
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"2. Though the MoEF&CC has filed a coLtnter, it has not

specificallg anstuered our query as to whether when the

excauation of sand is utilized for commercial purposes, it u-tould

attract permission from either the SEIAA or the MoEF&CC in the

form of Enuironmental Clearance. Therefore, theg are directed to

file an additional alfidauit specifi.cally answeing this question."

3. That it is stated that the definition of mining is defined u/s 3(d) of the
Mines and Minerals (Development and Regulation) Act, 1957 is

"(d) "mining operations" means ang operations undertaken for the

purpose of winning ang mineral......"

a. That it is further submitted that Answering respondent issued EIA

Notification dated 14th September 2006 which requires certain
projects to obtain prior Environmental Clearance ("EC,,) before any
construction work in case of new projects or expansion and
modernization of existing projects or activities. The Schedule to the
Notification details the categories or projects or activities which
require prior Environmental clearance. In the said notification there
is Schedule which lists the projects or activities requiring prior
environmentar clearance. As per schedule item 1 (a) states the mining
of minerals as project activit5r which requires prior environment
clearance.

s. That it is further submitted that as per the provision mentioned in
Notification dated 28.03.2020, the answering respondent states

exemption of Certain Cases from Requirement of Environmental
clearances. The list of the exemption cases as per the Notification is
mentioned below:

Tarun Kathula
Dlr€ctor/Scientist,F, (C)

.. lnlegrated Regional Ofrice.
Minislry oJ Environmenl Forest and Ctrmate Change

Aranya Ehavan, Hyderabad Te,argana.500 004.

Bench directed the answering Respondent to hle an additional

affidavit. The case proceedings is reproduced as below-
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*The follouing cases shall not require Prior Enuironmentq,l

Clearance, namelg:-

1. Ertraction of ordinary clag or sand bg manual mining, bg

the Kumhars (Potter) to prepare earthen pots, lamp, togs,

etc. as per their customs.

2. Extra.ction of ordinary clag or sand by manual mining, bg

earthen tile mqkers who prepare earthen tiles.

3. Remoual of sand deposits on agricultural field afier Jlood

bg farmers.

4. Customary ertraction of sand and ordinary earth from

sources situated in Gram Panchagat for personal use or

communitg work in uillage.

5. Communitg taorks, like, de-silting of uillage ponds or

tanks, construction of uittage roads, ponds or bunds

und.ertaken in Mqhatma Gandhi National Rural

Emplogment and Guarantee Schemes, other Gouernment

sponsored schemes and communitg efforts'

6. Ertroction or sourcing or borrowing of ordinary earth for

the linear projects such as roads, pipelines, etc'

7. Dredging and de-silting of dams, reseruoirs, weirs'

barrages, riuer and' canals for the purpose of their

maintenance' upkeep and disaster management'

8. Traditional ocanpationql work of sand bg Vanjara and

Oads in Gujarat uide notification number GU/ 90(16)/ MCR-

a\ _ Tarun Katfuta ,.( \ ,/ - Oi.edor/Sci€ntisi ,F,(C) .

\ \ / ... htegrared Regionat Oriic.e .\ | 9-.*.z Minislry oJ Environmenr Fojiir.rO Cr,;niriiLri"I , Aranya Ehavan Hyderabad. Telangana.soo 004-
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2189(68)/5-CHH, dated the 14th February, 1990 of the

Gouernment of Gujarat.

9. Manuq,l extraction of lime shells (dead shell), shineq etc.,

uithin inter tidal zone bg the troditional communitg.

10. Digging of uells for irrigation or dinking water purpose.

11. Digging of foundation for buildings, not requiing pior

enuironmental clearance, as the case mag be.

12. Excauation of ordinary earth or clay for plugging of ang

breach caused in cana| nallah, drain, water bodg, etc., to

deal with ang disaster or flood like situation upon orders of

the Distict Collector or Distict Magistrate or ang other

Competent Authoitg.

13. Actiuities declared bg the State Gouernment under

legislations or rules as non-mining actiuitg.,'

Accordingly, the project/activities which do not falr under the ambit

of the exemption as specified in above mentioned notification shall

be governed in accordance to the provision mentioned under EIA

Notifications, 2006 and its subsequent amendment time to time. The

copy of the notification s.o. 1224 (E) dated 2g.03.2o2o is annexed

herein and marked as ANNEXURE RS/1.

That the answering respondent vide notification so 1gg6 (E) dated
20-o4.2022 has delegated the power to the State Level Environmental
Impact Assessment Authority (SEIAA) to grant of Environmental
clearance to all minor minera-ls irrespective of mine lease area. A
copy of notification marked as ANNEXURE Rs

Tarun Kathula
Diraclor/Scientist,F, (c)

ntegrated Regional Oftice,
Minis try ot Environment Foresl and Clim31g q6.rr.

6

Aranya Bhavan, Hyderabad, Teta ngana-500 004

12.
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7.That in view of the aforementioned facts and circumstances, this Hon'ble

Tribunal may kindly be pleased to pass appropriate order(s).

\

DEPONENT

VERIFICATION

Tarun Kathula
Director/Scientist'F' (C)

lnleqrated Regional Office,
[,illnrslry or Env,ronment Foresl and CImate Change

{,aly; 6navan, Hydelabed. Te'angana'500 001.

I, the above named deponent do hereby verify that the contents

of the above a-ffidavit are true and correct on the basis of official

record maintained by the Respondent No. 5 in daily course of its

concealed there from.

Verified at Hyderabad on this the 7th day of March,2O23.

DEPONENT

Tarun Kathula
Director/Scientist'F, (C)

lntegrared Regionat OfficL
'.1nrstry-of Envrronment Fo-esr a.O Cr,.are ii.,angerra4ya Bhavar. Hyderabad Te angana.500 004i

business, no part of it is false and nothing materia-l has been
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