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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
Original Application No. 123 of 2022 (SZ)
IN THE MATTER OF:

Gottimukkala Suresh Reddy & Ors. ... APPLICANTS

The District Collector & DLSC, Chairman, Telangana & ors.
.....RESPONDENTS

REPLY AFFIDAVIT _ON BEHALF OF THE MINISTRY OF

ENVIRONMENT, FOREST AND CLIMATE CHANGE (RESPONDENT

A~ RY

WMOST RESPECTFULLY SHOWETH:

| Tarun Kathula S/o Shyamal Rao age about 45 , currently working

as ‘Director/Scientist ‘F’ in the Ministry of Environment, Forest and

Climate Change (MoEF&CC), Integrated Regional Office, Hyderabad, do

hereby solemnly affirm and state as under:-

. That |, in my official capacity of in the Ministry of Environment,

Forest and Climate Change, Hyderabad i.e. Respondent No. 5 in

the above mentioned matter, am conversant with the facts and

circumstances of the case on the basis of official records, and as

such authorized and competent to swear this affidavit.

> It is submitted at the very outset that the Respondent No. 5 denies

each averment and/or submission made in the application which is



contrary to and inconsistent with the averments made and facts
stated in the present reply. It is submitted that the nothing stated in
the application may be deemed to have been admitted by the
Respondent No. 5 unless and until the same is expressly admitted

IN tNE pPresent reply.

 That a short affidavit is being filed by the answering respondent at
this stage and craves leave and liberty to file a detailed Reply

Affidavit to the aforesaid application, as and when required.

. The applicant in present application alleges large scale illegal sand
extraction from Manair River of Peddapalli District in Telangana
State. It is stated that the Telangana State Mineral Development
Corporation (TSMDC) has invited tenders for extraction and
transportation of sand and entered into agreements with the
contractors in March 2022. The TSMDC had not obtained
environmental pollution clearance from the concerned departments
as they come under the exemption category. It is stated that since
the sand sourced in the process of De-siltation of sand under the
check dams they are exempted from the requirement of
Environmental Clearance, CFE and CFO as per Clause No. 7 of
SO 1224 Dt. 28.03.2020 which exempt “Dredging and De-

siltation of Dams, Reservoirs, Barrages, Rivers and Canals for



Disaster Management”. The allegation of the applicant is that
bringing it under the exempted category, the respondents are
flouting the guidelines issued by the Ministry of Environment,

Forest and Climate and also the Telangana State Sand Mining

. That the applicant has inter-alia prayed for that the Hon'ble NGT
may call records pertaining to impugned agreement ref no contract
agreement no TSMDC/Madaka-2V/Odela(M) pedapalli
dist/Sand/Legal/2022 made and entered in to on 11-04-2022
between TSDMC and private respondents. To direct resp 1 to7 to
conduct deep and scientific study is solicited to prevent the illegal
mining. To direct the official respondents 1-7 to stop issuing any

such approvals and tender notification until the EC is achieved.

_ That in the present application, this Hon’ble Tribunal passed an
order dated 23.12.2022 and 03.01.2023 raising some queries from

the Answering Respondent at para 8 of the Order.

“B. However, we direct the MoEF&CC to file it in the form
of a reply to enable other also to go through it. Let the reply also
include and clarify the “B1 Category” and "B2 Category” and what

is manual, mechanical and semi-mechanical mining and what are

all the permitted methods under each category. B (\



7. That Answering Respondent issued EIA Notification dated
14.09.2006 which requires certain projects to obtain prior
Environmental Clearance (‘EC”) before any construction work in
case of new projects or expansion and modernization of existing
projects or activities. The Schedule to the Notification details the
cateqories or projects or activites which require  prior

Environmental Clearance.

¢ That it is further submitted that all projects and activities are
broadly categorized into two categories - Category “A” and
Category “B”, based on the potential impacts on spatial extent and
human health and natural and man-made resources. All projects or
activities included as Category ‘A’ in the Schedule, including
expansion and modernization of existing projects or activities and
change in product mix, shall require prior environmental clearance
from the Central Government in the Ministry of Environment,
Forest and Climate Change (MoEF&CC) and all projects or
activities included as Category ‘B’ in the Schedule will require prior
environmental clearance from  the State/Union  territory
Environment Impact Assessment Authority (SEIAA). In the
absence of a duly constituted SEIAA or SEAC, a Category ‘B’

Qe

project shall be treated as a Category ‘A’ project



9.

10.

11.

That referring to the query regarding “B1 category” and “B2
category” answering respondent vide its parent notification dated
14.09.2006 distinguished the categorization. The projects requiring
an Environmental Impact Assessment report shall be termed as
Category ‘B1" and remaining projects shall be termed as Category
‘B2' and will not require an Environment Impact Assessment
report. Copy of the EIA Notification dated 14.09.2006 is marked

and annexed herein as ANNEXURE R5/1.

That the Answering Respondent in the subsequent amendment to
the parent notification categorically distinguished the “B1” and “B2”
category vide Notification S.O. 3977(E) dated 14.08.2018 in
the “Schematic Presentation of Requirements on Environmental
Clearance of Minor Minerals including cluster situation in
Appendix-XI". Copy of the Notification S.0. 3977(E) dated

14.08.2018 is marked and annexed herein as ANNEXURE R5/2.

That the Ministry issued an Office Memorandum  L-
11011/175/2018-IA-II(M) dated 12.12.2018 in compliance to the
judgment passed by the Hon’ble NGT (PB) in the matter of OA 173
of 2018 titled Sudarshan Das vs State of West Bengal n ors and in
OA no 186 of 2016 titled Satendra Pandey Vvs. Ministry Of

Environment, Forests And Climate Change & ors. where EIA,
N,



EMP and public consultation for all areas from 5 to 25 ha falling as
category B2 shall be treated as B1 category as per EIA Notification

2006 and same shall apply for the cluster situation.

“(i) providing for EIA, EMP and therefore, Public Consultation for
all areas from 5 to 25 ha falling under Category B-2 at par with
ratanans R-1 hv SEAC/ SIEAA as well as for cluster situation

wherever it is not provided”

Copy of the Office Memorandum L-110711/717D/£U 10-1A-IIIvI) uao

19 192 2018 is marked and annexed herein as ANNEXURE R5/3.

12. That in reference to the second part of query regarding the
manual, mechanical and semi-mechanical mining and its uses in
the different category, it is stated that Hon’ble National Green
Tribunal (Principal Bench) has already adjudicated the concept in
order dated 05.09.2018 passed in the Original Application No.44 of
2016 Mushtakeem versus Ministry of Environment, Forest and

Alimate Chanae & Ors based on the affidavit filed by the Ministry.

“9 The MoEF&CC further states that environmental
considerations are important to sustain quality of life
and to palance the demands of economic developments

and need for protection of environment. Manual mining is
mining done by workers manually. If a machine is used the
mining will be mechanized — mining. Transportation is done by

using tractors and  trucks. Different mining methods mentioned of
O i /



pit  excavation, dry pit, wet pit, bar skimming (scalping),  pit
mining, terrance mining, mechanical dredging and  suction using
dredgers / pumps and scrapping.

13. According to MoEF&CC, combination of man and

machines results in semi mechanized and mechanized
mining. Manual mining is allowed in dry stretches of sand
aggradations in river with width  upto 100 meters from bank to
bank”.

Copy of the Order dated 05.09.2018 passed in the Original
Application No.44 of 2016 Mushtakeem versus Ministry of
Environment, Forest and Climate Change & Ors is marked and

annavead herein as ANNEXURE R5/4.

13. That it is most respectfully stated that as per the provision of
Sustainable Sand Mining Management Guidelines, 2016 (SSMG-
2016) “STANDARD ENVIRONMENTAL CONDITIONS FOR SAND
MINING” has been laid down. The relevant para of the said

Anideline is reoroduced herein below for ready reference:-

“19. Depending upon the location, thickness of sand,
deposition, agricultural land/Riverbed, the method of mining
may be manual, semi-mechanized or mechanized; however,

manual method of mining shall be preferred over any other

[N AE S AL S
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The copy of the Sustainable Sand Mining Management Guidelines,
2016 issued by the Respondent Ministry is annexed herewith and

marked as ANNEXURE R5/5.

14. That in compliance of the directions issued by Hon'ble National
Green Tribunal in its order dated 04.09.2018 in O.A. 173/2018 in
the matter of Sudarsan Das vs. State of West Bengal & Ors,
answering respondent has formulated another guidelines i.e.
“Enforcement & Monitoring Guidelines for Sand Mining” (EMGSM-
2020) supplemental to the 2016 guidelines i.e. Sustainable Sand
Management Guidelines 2016 (SSMG-2016), which focuses on
the effective monitoring of the sand mining right from identification
of sand mineral sources to its dispatch and end-use by consumers
and the general public. Further, it is envisaged that this document
will serve as a guideline for collection of critical information for
enforcement of the regulatory provision(s) and also highlight the
essential infrastructural requirements necessary for effective

monitoring for Sustainable Sand Mining.

15. It is submitted that the EMGSM-2020 & SSMG-2016 shall be
read and implemented in sync with each other. In case of any

ambiguity or variation between the provisions of both these

—

T



document arises, the provision made in “Enforcement & Monitoring

Guidelines for Sand Mining-2020" shall prevail.

16. It is most respectfully submitted that the Hon'ble Tribunal, vide
order dated 26.02.2021 passed in the matter of Original
Application No. 360/2015 titled as National Green Tribunal Bar
Association versus Virender Singh (State of Guijarat), directed all
the States/UTs to strictly follow the SSMG-2016 read with
EMGSM-2020 reinforced by mechanism for preparation of DSRs,
Environment Management Plans, replenishment studies, mine
closure plans, grant of EC supra, assessment and recovery of
compensation, seizure and release of vehicles involved in ilegal
mining , other safeguards against violations, grievance redressal,
accountability of the designated officers and periodical reviews at
higher levels ( in terms of the order referred by the Hon'ble tribunal
in the order). The copy of the order dated 26.02.2021 passed in
the matter of Original Application No. 360/2015 titled as National
Green Tribunal Bar Association versus Virender Singh (State of

A iiaeah ic attachad herein and marked as ANNEXURE R5/6.

17. That the Answering respondent vide notification S.0. 1886 (E )
dated 20.04.2022 states that Environmental Clearances of all

minor mineral shall be dealt at State level irrespective of mine

Y



lease area. Copy of the Notification 5.0. 1886 (E ) dated

20.04.2022 is marked and annexed herein as ANNEXURE R5/7.

18. That it is respectfully submitted that State Lepartinei w s
and Geology is the nodal authority in the State for dealing with the
allotment of mining leases under the Mines and Minerals
(Development and Regulation) Act (MMDR Act) and is entrusted
with the enforcement and regulation of mining operations in a
State including illegal mining. Further, the State Government is
empowered under Section 23 C of the Mines and Minerals
(Development and Regulation) Act 1957(MMDR Act) to make rules
for prevention of illegal mining, transportation and storage of
minerals and the State Department of Mines & Geology is the
nodal authority in the state for dealing with the allotment of mining
leases under the MMDR Act and is entrusted with the enforcement

and regulation of mining operations in a state.

19 That is humbly submitted that, the Staté FONUUOI Leuni e
is the Nodal Authority in the State for dealing with cases related to
pollution or environment management coming under the purview of
the Water (Prevention and Control of Pollution) Act, 1974, the Air
(Prevention and Control of Pollution) Act, 1981 and the

Environment Protection Act 1986. /\

10



20. That in view of the aforementioned facts and circumstances,

this Hon'ble Tribunal may kindly be pleased to pass appropriate

order(s). (_\V./’/

VERIFICATION

|, the above named deponent do hereby verty -
of the above affidavit are true and correct on the basis of official
record maintained by the Respondent No. 5 in daily course of its
business, no part of it is false and nothing material has been

concealed there from.

o~
Verified at Hydlevubofon this the 21" day of " jmuwa,zozs. <\ W/
\
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THE GAZETTE OF INDIA : EXTRAORDINARY [Parr II—SEc. 3(if})
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THE GAZETTE OF INDIA : EXTRAORDINARY . [Parr I1-—Skc, 3(ii)]
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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 14th Seplember, 2006 : .

8.0. 1533(E}.—Whereas, a draft notification under Sub-rule (3) of Rule 5 of the Environment (Protection) Rules, 1986 for
impuosing certain restrictions and prohibitions on new projects or activities, or on the expansion or modefnization of existing
projecis or activities based on their potential environmental impacts as indicated in the Schedule to the notification, being
undertaken in any part of India’, unless prior environmental clearance has been accorded in accordance with the objectives
of Ndtional Environmment Policy as approved by the Union Cabixet on 18th May, 2006 and the procedure specified in the
notification by the Central Government or the State or Union Territory Level Environment Impact Assessment Authority
{(SEIAA), taibe constituted by the Central Government in consultation with the State Government or the Union Territory
Administration concerned under Sub-seciion (3) of Section 3 of the Environment (Protection) Act, 1986 for the purpose of
this potification, was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (if) vide number
$.0.:1324(H), dated the 15th September, 2005 inviting objections and suggestions from all persons likely to be affected
thereby witliin a period of sixty days from the date on which copies of Gazette containing the said notification were made
available to the public ;

And whereas, copies of the said notification were made available to the public on 15"
‘September, 2005;

And whereas, all objections and suggestions received in response to the above
‘mentigned draft notification have been duly considered by the Ceritral Government;

~ ‘Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause  (d)
of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 and in supersession of
the natification number S.0. 60 (E) dated the 27™ January, 1994, =xcept in respect of things
done ¢or omitted to be done before such supersession, the Central Government hereby directs
that on and from the date of its publication the required construction of new projects or
activities or the expansion or modernization of existing projects or activities listed in the
Schedule to this notification entailing capacity addition with change in process and or
technology shall be undertaken in any part of India only after the prior environmental
clearance from the Central Government or as the case may be, by the State Level Environment
Impact Assessment Authority, duly constituted by the Central Government under sub-section
(3) of isection 3 of the said Act, in accordance with the procedure specified hereinafter in this
notifidation.

‘tncludes the lerritorial waters

2. Requirements of prior Environmental Clearance (EC):- The following projects or
activities shall require prior environmental clearance from the concerned regulatory authority,
which shall hereinafter referred to be as the Central Government in the Ministry of
Enviranment and Forests for matters falling under Category ‘A’ in the Schedule and at State
level the State Environment Impact Assessment Authority (SEIAA) for matters falling under
Categary ‘B’ in the said Schedule, before any construction work, or preparation of land by the
project management except for securing the land, is started on the project or activity:

(i) All new projects or activities listed in the Schedule to this notification;

(i)  Expansion and modernization of existing projects or activities listed in the Schedule to
this natification with addition of capacity beyond the limits specified for the concerned sector,
that is, projects or activities which cross the threshold limits given in the Schedule, after
expansion or modernization; :
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(iii) Any change in product - mix in an existing manufacturing unit included in Schedule
beyond the specified range.

3. State Level Environment Impact Assessment Authority:- (1) A State Level
Environment Impact Assessment. Authority hereinafter referred to as the SEIAA shall be
constituted by the Central Government under sub-section (3) of section.3 of the Environment
(Protection) Act, 1986 comprising of three Members including a Chairman and a Member —
Secretary to be nominated by the State Government or the Union territory Administration
concerned.

(2) The Member-Secretary shall be a serving officer of the concerned State Government or
Union territory admlmstratlon familiar with enwronmental laws.

3 Fhe other two Members shall be either a professional or expert fulfilling the eligibility
criteria given in Appendix VI to this notification.

(4)  One of the specified Members in sub-paragraph (3) above who is an expett in the
' Environmental Impact Assessment process shall be the Chairman of the SEIAA.

&) The State Government or Union territory Administration shall forward the names of the
Members and the Chairman referred in sub- paragraph 3 to 4 above to the Central
Government and the Central Government shall constitute the SEIAA as an authority for
the purposes of this notification within thirty days of the date of receipt of the names:

(6)  The non-official Member and the Chairman shall have a fixed term of three years (from'
the date of the publication of the notification by the Central Government constututmg the
authority).

(N All decisions of the SEIAA shall be unanimous and taken in a meeting.
4. Categorization of projects and activities:-

(i) All projects and activities are broadly categorized in to two categories - Category A and
Category B, based on the spatial extent of potential impacts and potential 1mpacts on human
health and natural and man made resources.

(i) Al projects or activities included as Category ‘A’ in the Schedule, including expansion
and modernization of existing projects or activities and change in product mix, shall require prior
environmental clearance from the Central Government in the Ministry of Environment and
Forests- {MoEF) on the recommendations of an Expert Appraisal Committee (EAC) to be
constituted by the Central Government for the purposes of this notification;

(iit)  All projects or activities included as Category ‘B’ in the Schedule, including expansion
and modernization of existing projects or activities as specified in sub paragraph (ii) of paragraph
2, or change in product mix as specified in sub paragraph (iit) of paragraph 2, but excluding
those which fulfill the General Conditions (GC) stipulated in the Schedule, will require prior
" environmental clearance from the State/Union territory Environment Impact Assessment
Authority (SEIAA). The SEIAA shall base its decision on the recommendations of a State or
Union territory level Expert Appraisal Committee (SEAC) as to be constituted for in this
notification. In the absence of a duly constituted SEIAA or SEAC a Category ‘B’ project shall
be treated as a Cate gory ‘A’ project; :
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5. Screening, Scoping and Appraisal Committees:-

The same Expert Appraisal Committees (EACs) at the Central Government and SEACs
(hereinafter referred to as the (EAC) and (SEAC) at the State or the Union territory level shall
screen, scope and appraise projects or activities in Category "A" and Categery "B’ respectively.
EAC and SEAC’s shall meet at least once every month.

(a) ;The composition of the EAC shall be as given in Appendix VI. The SEAC at the State or
the Union territory level shall be constituted by the Central Government in consultation with the
concerned State Government or the Union territory Administration with tdentical composition;

(b  The Central Government may. with the prior concurrence of the concerned State
Governments or the Union territory Administrations, constitutes one SEAC for more than one
State ar Union territory for reasons of administrative convenience and cost.

(¢)  The EAC and SEAC shall be reconstituted after every three years:

{d)  The authorised members of the EAC and SEAC, concerncd. may inspect any site(s)
connected with the project or activity in respect of which the priar environmental clearance is
sought, for the purposes of screening or scoping or appraisal,with prior notice of at least seven
days t¢ the applicant, who shall provide necessary facilities tor the inspection:

(e) The EAC and SEACs shall tunction on the principle of collective responsibility. The
Chairperson shall endeavour to reach a consensus in each case, and if consensus cannot be
reached, the view of the majority shall prevail.

6. Application for Prior Environmental Clearance (EC):-

An application secking prior environmental clearance in all cases shall be made in the
prescribed Form | annexed herewith and Supplementary Form 1A, if applicable, as given in
Appendix 1, after the identification of prospective site{s) for the project and/or activities to
which the application relates, before commencing any construction activity, or preparation of
land, at the site by the applicant. The applicant shall furnish, along with the application, a copy
of the pre-feasibility project report except that, in case of construction projects or activities (item
8 of the Schedule) in addition to Form 1 and the Supplementary Form 1A, a copy of the
conceptual plan shall be provided. instead of the pre-feasibility report.

”

‘ P
7. Stages in the Prior Environmental Clearance (EC) Process for New Projects:-

7(i) The environmentai clearance process for new projects will comprise of a maximum of four
stages, all of which may not apply to particular cases as set forth below in this notification. These
four stages in sequential order are:-

e Stage (1) Screening (Only for Category ‘B’ projects and activities)
s Stage (2) Scoping

® Stage (3} Public Consultation

@ Stage (4) Appraisal

1. Stage (1) - Screening:
In case of Category ‘B’ projects or activities, this stage will ¢ntail the scrutiny of an

application seeking prior environmental clearance made in Form | by the concerned State level
Expert Appraisal Committee (SEAC) for determining whether or not the project or activity
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requires further environmental studies for preparation of an Environmental Impact Assessment
(EIA) for its appraisal prior to the grant of environmental clearance depending up on the nature
and location specificity of the project . The projects requiring an Environmental Impact
Assessment report shall be termed Category ‘BI’ and remaining projects shall be termed
Category ‘B2’ and will not require 4n Environment Impact Assessment report. For categorization
of projects into B1 or B2 except item 8 (b), the Ministry of Environment and Forests shall issue
appropriate guidelines from time to time.

I1. Stage (2) - Scoping:

(i) “Scoping”: refers to the process by which the Expert Appraisal Committee in the case of
Category ‘A’ projects or activities, and State level Expert Appraisal Committee in the case of
Category ‘B1’ projects or activities, including applications for expansion and/or modernization
and/or change in product mix of existing projects or activities, determine detailed and
comprehensive Terms Of Reference (TOR) addressing all relevant environmental concerns for
the preparation of an Environment Impact Assessment (EIA) Report in respect of the project or .
activity for which prior environmental clearance is sought. The Expert Appraisal Committee or
State level Expert Appraisal Committee concerned shall determine the Terms of Reference on
the basis of the information furnished in the prescribed application Form1/Form 1A including
Terns of Reference proposed by the applicant, a site visit by a sub- group of Expert Appraisal
Committee or State level Expert Appraisal Committee concerned only if considered necessary by
the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned, Terms
of Reference suggested by the applicant if furnished and other information that may be available
"with the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned. All
projects and activities listed as Category ‘B’ in Item 8 of the Schedule
(Construction/Township/Commercial Complexes /Housing) shall not require Scoping and will be
appraised on the basis of Form 1/ Form 1A and the conceptual plan.

(i) The Terms of Reference (TOR) shall be conveyed to the applicant by the Expert
Appraisal Committee or State Level Expert Appraisal Committee as concerned within sixty days
of the receipt of Form 1. In the case of Category A Hydroelectric projects ltem 1(c) (i) of the
Schedule the Terms of Reference shall be conveyed along with the clearance for pre-construction
activities .If the Terms of Reference are not finalized and conveyed to the applicant within sixty

~ days of the receipt of Form |, the Terms of Reference suggested by the applicant shall be
deemed as the final Terms of Reference approved for the EIA studies. The approved Terms of
Reference shali be displayed on the website of the Ministry of Environment and Forests and the
corterned State Leve! Environment Impact Assessment Authority.

(iii)  Applications for prior environmental clearance may be rejected by the regulatory
authority coricerned on the recomimendation of the EAC or SEAC concerned at this stage itseif.
In case of such rejection, the decision together with reasons for the same shall be communicated
to the applicant * in writing within sixty days of the receipt of the application.

III. Stage (3) - Public Consultation:

(i) “Public Consultation” refers to the process by which the concerns of local affected persons
and others who have plausible stake in the environmental impacts of the project or activity are
ascertained with a view to taking into account all the material concerns in the project or activity
design as appropriate. All Category ‘A’ and Category B! projects or activities shall undertake
Public Consultation, except the following:- :

(a)  modernization of irrigation projects (item 1(c) (ii) of the Schedule).
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(b)  all projects or activities located within industrial estates or parks (item 7(c)
of the Schedule) approved by the concerned authorities, and which are not
disallowed in such approvais.

(c) expansion of Roads and Highways (item 7 (f) of the Schedule) which do not
involve any further acquisition of land.

(d)  all Building /Construction projects/Area Development projects-and Townships
(item 8).

(&) all Category ‘B2’ projects and activities.

() all projects or activities concerning national defence and security or
involving other sirategic considerations as determined by the Central
Government.

(ify . The Public Consultation shall ordinarily have two components comprising of:-

(a) a public hearing at the site or in its close proximity- district wise, to be carried out in the
manner prescribed in Appendix IV, for ascertaining concerns of local affected persons;

(b) . obtain responses in writing from other concerned persons having a plausible stake in the
envirgnmental aspects of the project or activity.

(i) - the public hearing at, or in close proximity to, the site(s) in all cases shall be conducted
by the State Pollution Control Board (SPCB) or the Union territory Pollution Control Committee
(UTPCC) concerned in the specified manner and forward the proceedings to the regulatory
authority concerned within 45(forty five ) of a request to the effect from the applicant.

(iv) in case the State Pollution Control Board or the Union territory Pollution Controt
Committee concerned does not undertake and complete the public hearing within the specified
period, and/or does not convey the proceedings of the public hearing within the prescribed period
directly to the regulatory authority concerned as above, the regulatory authority shall engage
anothar public agency or authority which is not subordinate to the regulatory authority, 10
complete the process within a further period of forty five days,.

(v)  Ifthe public agency or authority nominated under the sub paragraph (iil) above reports to
the regulatory authority concerned that owing to the local situation, it is not possible to conduct
the public hearing in a manner which will enable the views of the concerned local persons to be
freely ‘expressed, it shall report the facts in detail to the concerned regulatory authority, which
rnay, after due consideration of the report and other reliable information that it may have, decide
that the public consultation in the case need not include the public hearing.

(vi)  For obtaining responses in writing from other concerned persons having a plausible stake
in the environmental aspects of the proiect or activity, the concerned regulatory authority and the
State Pollution Control Board (SPCB) or the Union territory Pollution Control Committee
(UTPCC) shalil invite responses from such concerned persons by placing on their website the
Summe~ EIA report prepared in the format given in Appendix IIIA by the applicant along with
a copy of the application in the prescribed form , within seven days of the receipt of a written
request for arranging the public hearing . Confidential information including non-disclosable or
le ally privileged information invelving Intellectual Property Right, source specified in the
application shall not be placed on the web site. The regulatory authority concerned may also use
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other appropriate media for ensuring wide publicity about the project or activity. The regulatory
authority shall, however, make available on a written request from any concemned person the
Draft EIA report for inspection at a notified place during normal office hours till the date of the
public hearing. All the responses received as part of this public consultation process shall be
forwarded to the applicant through the quickest available means. -

(vii) ‘ After completion of the publlc consultatlon the applicant shall address all the material
environmental concerns expressed during this process, and make appropriate changes in the draft
EIA ahd EMP. The final EIA report,.so prepared, shall be submitted by the applicant  to the
concerned rcgulatory authonty for appralsal The applicant may _alternatively submit a
supplementary report to draft EIA and EMP addressing all the concerns GXpresscd during the
public consultation. .

1v. S*age 4)- Ahpfaiéai"

)] Appralsal means. the detalled scrutmy by the Expert Appraisal Commlttee or State Level
Exper} Appraisal Committee of the application and other documents like the Final EIA report,
outcome of the pubhc consultanons including pubhc hearing proceedings, submitted by the
applicant to the regulatory authority concemed for grant of environmental clearance. This
appraisal shall be made by Expert Appraisal Committee or State Level Expert Appraisal
Committee concerned in a  transparent manner in a proceeding to which the applicant shall be |
invited for furnishing necessary clarifications.in person or through an authorized representative.
On conclusion of this preceeding, the. Expert Appraisal Committee or State Level Expert
Appralsal Committee copcerned  shall make categorical recommendations. to the regulatory
authority concerned either for grant of prior environmental clearance on stipulated terms and
conditions, or rejection of the application for prior environmental clearance, together with
reasons for the same.

(i)  The appra:sal of all pro_|ects or activities which are not reqmred to undergo publlc
consultation, or submit an Environment Impact Assessment report, shall be carried out on the
basis of the prescribed application Form' | and Form 1A as apphcable, any other relevant
validated information available and the site visit wherever the same is considered as necessary by
the Expert Appraisal Committée or State Level Expert Appraisal Committee concerned.

(iii) The appra:sal of an apphcatton be shall be completed by the Expert Appraisal Committee
or State Level Expert Appralsal Committee concerned within sixty days of the receipt of the final
Environment Impact Assessment report and other documents or the receipt of Form 1 and Form
1 A, where public consultation is not necessary and the recommendations of the Expert
Appraisal Committee or State Level Expert Appraisal Committee shall be placed before. the

. compétent authority for a final decision w1thm the next fifteen days .The prescrlbed procedure
for appraisal is given in Appendix V ' .

T(ii). Prior Environmental Clearanc"e (EC) "ﬁrocess for Expansion or M(')dernizatioﬁ or
Change of product mix in existing projects:

All applications seeking prior énvironmental clearance for expansuon with increase in the
production capacity' beyond the capacny for which” prior enwronmental clearance has. been
grantJ:d under this notification or with increase in either lease area or production capacity in the
case of mining projects _or for the modernization of an existing’ uniit with increase in the total
production capacity beyond the threshiold limit prescribed in the Schedule to this notification
through change in process and or technology of mvolvmg a change in the product —mix shall be
made in Form 1 and they shall be considered by the concerned Expert Appraisal Committee or -
State Level Expert Appraisal Committee within sixty days, who will decide on the due diligence

2900 Gl/2006—6 B
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ncc¢ssary including preparation of EIA and public consultations and the appl:catlon shall be
appqanqed accordingly for grant of environmental clearance.

9

' S.Gl;'ant or Rejection of Prior Environmental Clearance (EC):

(i} . The regulaiory authority shall consider the recommendations of the EAC or SEAC
congerned and convey its decision to the applicant within forty five days of the receipt of the
recojnmendations of the Expert Appraisal Committee or State Level Expert Appraisal
+ Committee concerned or in other words within one hundred and five days of the receipt of the
* final Environment Impact Assessment Report, and where Environment Impact Assessment is not
requjred, within one hundred and five days of the receipt of the complete application with
requisite documents, except as provided below.

(i) The regulatory authority shall normally accept the recommendations of the Expert
Apprplsal Committee or State Level Expert Appraisal Committee concerned. In cases where it
disagrees with the recommendations of the Expert Appraisal Committee or State Level Expert
- Apprpisal Committee concerned, the regulatory authority shall request reconsideration by the
Expert Appraisal Committee or State Level Expert Appraisal Committee concerned within forty
five days of the receipt of the recommendations of the Expert Appraisal Committee or State
‘ Level Expert Appraisal Committee concerned while stating the reasons for the disagreement. An
; intimption of this decision shall be simultaneously conveyed to the applicant. The Expert
t Apprgisal Committee or State Level Expert Appraisal Committee concerned, in turn, shall
- considler the observations of the regulatory authority and furnish its views on the same within a
“furthgr period of sixty days. The decision of the regulatory authority after considering the views
tof the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned shall
‘be final and conveyed to the applicant by the regulatory authority concemned ‘within the next
EIhn‘ty ays.

(iii) ., In the event that the decision of the regulatory authority is not communicated to the
‘applicant within the period specified in sub-paragraphs (i) or (ii) above, as applicable, the
iapplie‘ktnt may proceed as if the environment clearance sought for has been granted or denied by
'_the rrjgulatory authority in terms of the final recommendations of the Expert Appraisal
‘Commjittee or State Level Expert Appraisal Committee concerned.

(iv)  Onexpiry of the period specified for decision by the regulatory authority under paragraph
(i) and (ii) above, as applicable, the decision of the regulatory authority, and the final
recommendations of the Expert Appraisal Committee or State Leve!l Expert Appraisal
bom lttee concerned shall be pUbIIC documents.

[v) ‘learances from other regulatory bodies or authorities shall not be required prior to receipt
of apj_jications for prior environmental clearance of projects or activities, or screening, or
scoping, or appraisal, or decision by the regulatory authority concerned, unless any of these is
sequentially dependent on such clearance either due to a requirement of law, or for necessary
techm&al reasons.

(viy  Deliberate concealment and/or submission of false or misleading information or data
which js material to screening or scoping or appraisal or decision on the application shall make
the ap;llication liable for rejection, and canceilation of prior environmental clearance granted on
that bagis. Rejection of an application or cancellation of a prior environmental clearance already
grantec], on such ground, shall be decided by the regulatory authority, after giving a personal
hiearinq to the applicant, and following the principles of natural justice.
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9. Validity of Environmental Clearance (EC)

The “Validity of Environmental Clearance” is meant the period from which a prior
environmental clearance is granted by the regulatory authority, or may be presumed by ‘the
apphcant to have been granted under sub paragraph (iv) of paragraph'7 above, to the start of
production operations by the project or activity, or completion of all construction operations in
case of construction projects (item 8 of the Schedule), to which the application for prior
environmental clearance refers. The prior environmental clearance granted for a project or
activity shall be valid for a period of ten years in the case of River Valley projects (item 1(c) of
the Schedule), project life as estimated by Expert Appraisal Committee or State Level Expert
Appraisal Committee subject to a maximum of thirty years for-mining projects and five years in
the case of all other projects and activities. However, in the case of Area Development projects
and Townships {item 8(b)], the validity period shall be liiited only to such activities as may be
the responsibility of the applicant as a developer This period of validity may be extended by the
regulatory authority concerned by a maximum period of five years provided an application is
made to the regulatory authority by the applicant - within the validity period, together with an
updated Form 1,.and Supplementary Form 1A, for Construction projects or activities (item 8 of
the Schedule). In this regard the regulatory authority may also consult the Expert Appralsal
Committee of State Level Expert Appraisal Commlttee as the case may be.

10.. Post Environmental Clearance Monitoring:

(i) It shall be mandatory for the project management to submit half-yearly compliance- reports
in respect of the stipulated prior: environmental ctearance terms and conditions in hard and soft
COplCS to the regulatory authority concerned on 1*' June and |* December of each calendar year.

(i1) All such compliance reports submitted by the pro1ect management shall be public
documents, Copies of the same shall be given to any person on application to the concerned
regulatory authority. The latest such compliance report shall also be displayed on the web site of
the concerned regulatory authority.

i1. Transferability of Environmental Clearance (EC):

A prior env:ronmental clearance granted for a spec:f'lc project or activity to an applicant
may be transferred during its validity to another legal person entitled to undertake the project or
activity on application by the transferor, or by the transferee with a written “no objection” by the
transferor, to, and by the regulatory authority concerned. on the same terms and conditions under
which the prior environmental clearance was initially granted. and for the same validity period.
No reference to the Expert Appraisal Committee or. State Level Expert Appraisal Committee
concerned is necessary insuch cases.

12.  Operation of EIA thiﬁcati@:i,"l994, till disposal of pending cases:

From the date of final’ pubhcatnon of this notification the Environment Impact
Assessment (E1A) notification number 'S.0.60 (E) dated 27" January, 1994 is hereby superseded,
except in suppression of the things done or omitted to be done before such suppression to the
extent that in case of all or some types of applications made for prior environmental clearance
and pending on the date of final publication of this notification, the Central Government may
relax any one or all provisions of this notification except the list of the projects or activities
requiring prior environmental clearance in Schedule 1, or continue operation of some or all
provisions of the said notification, for a period not exceedmg one year from the date of issue of

~ this notification.
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SCHEDULE

(See paragraph 2 and 7)

[Paxr 1I—Sgc, 3(@1_

LIqT OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE

Category with threshold limit

Conditions if any

Preject o* Activity
) A B
1 Mining, extraction of natural resources and power generation (for a specified
production capacity)
( (2) (3) “) )
1(a)| Mining of minerals | > 50 ha. of mining lease area | <50 ha General  Condition
2 5 ha .of mining| shall apply

Asbestos mining irrespective of| lease area. Note : _
j mining area Mineral prospecting
, (not involving
! drilling) are exempted
' provided " the
concession areas
have got previous

clearance for physical
survey

Offshore

I(b) ) and | All projects Note
opshore oil and gas Exploration  Surveys
ekploration, (not involving drilling)
deveiopment & are exempted provided
production the concession areas
‘ have got previous
clearance for physical
survey ’
1(c) River Valley! (i) = 50 MW hydroelectric| (i) < 50 MW > 25 General Condition shall
projects power generation; MW hydroelectric |apply
{(ii) = 10,000 ha. of culturable | power generation;
command area (iiy < 10,000 ha. of
culturable command
area
I(d) |Thermal Power|> 500 MW (coal/lignite/naphta| < 500 MW |General Condition shail
Plants & gas based); (coal/lignite/naptha & |apply
> 50 MW (Pet coke dieset and| gas based);
all other fuels -} <50 MW
2 SMW (Pet coke

Jdiesel and all other
fuels )
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1(e) Nuclear power | Al projects
projects and '
processing of
nuclear fuel
2 Primary Prbc&ssing
2(a) | Coal washeries. > 1 million ton/annum | <Imillion ton/annum [Genera} Condition  shall
' throughput of coal throughput of coal pply
.(_lf located within mining
Erea the propesal shall be
ppraised together with the
_ : mining proposal) .
2(b) | Mineral > 0.1million ton/anhum | < O0.lmillion "ton/annum |General Condition shall
beneficiation mineral throughput mineral throughput apply
(Mining  proposal  with

Mineral beneficiation .shall
be appraised together for
grant of clearance)
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3 Materials Production ’
I I ﬁ__,,_.l
1 @ 3 ) il ¢) _
3(a) | Metallurgical a)Primary
| industries (ferrous| metallurgical industry r
.| & non ferrous) ] ;
: All projects ‘ l
| |
| |
b) Sponge iron ' i
manufacturing Sponge iroit [General - Condition  shall|
> 200TPL manufacturing |apply ftor Sponge iron
<200TPD ‘manufacturing |
] ¢)Secondary ) !
: ‘metallurgical Secondary “metallurgical | j
! processing industry processing industry | [
i |
All texic and heavy| i.)Al toxic ’ |
metal producing units | andheavymetal producing \ |
> 20,000 tonnes| umits f !
fannum <20.000 tonnes | |
fannum | i
ii.)All other |
. ‘non —toxic - ;
l secondary  metallurgical | |
| 1 processing industries i ‘
! |
" \ >5000 tonnes/annum | ;
i |
| | |
L | - ]
{3(b) | Cement plants TZ i.0 million | <1.0 million |[General  Condition  sha il
‘ | tonnes/annum tonnes/annum  production |apply f
production capacity capacity. All Stand alone ‘
grinding units |
| 1
l
|
| |
| |
| |
t‘ l f
_ . 1 ]
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4 Materials Processing
(1 2) 3) @ (6]
“4{a) Petroleum refining | All projects ' - -
industry
4(b) Coke oven plants | >2,50,000 <2,50,000 & -
tonnes/annum 225,000 tonnes/annum
4(c) | Asbestos milling | All projects - -
arid asbestos based| - J
products - ‘ : - .
#d) | Chior-alkali 2300 TPD production| <300 TPD production|Specific Condition shail|
| industry capacityor a unit| capacity apply '
located out sidé the|and located within. a : S
notified industrial area/| notified industrial area/| No new. Mercury Cell
estate estate ‘ ‘| based plants will be
' permitted and  existing
‘units converting to
membranc ceil technology
are exempted from this
Notification ‘
4(e) Soda ash Industry | All projects - - -
4N Leather/skinhide | New projects outside| All néw or expansion of| Specific condition shall
processing the industrial area or| projects located within a} apply
industry expansion of existing| notified industrial ~areas
units out side the| estate
industrial area
5 Manuafacturing/Fabrication
5(a)° | Chemical All projects - N
' fertilizers '
5(b) | Pesticides industry] All units producing| - .
and pesticide | technical grade
specific pesticides
intermediates
(excluding
" formulations)
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(1

@)

&)

4

{3)

3(c)

| Petro-chemical
§ complexes
| {industries
jon processing of

based

petroleum
fractions & natural
gas and/or
reforming to
aromatics)

All projects

i@

Manmade fibres
manufacturing

Rayon

Others

General
apply

Condition

shall

©

Petrochemical

based processing
(processes  other
than cracking &
reformation  and
not covered under
the complexes)

Located out side the
notified industrial area/
‘estate

Located in a notified
industrial area/ estate

Specific  Condition

apply

shall

Synthetic organic
chemicals industry
i (dyes &  dye
intermediates: bulk
drugs and
1':ntcrmediates
1A:xclllciing
-formulations;
.synthetic rubbers;
ibasic organic
ichemicals,  other
isynthetic  organic
ichemicals and
ichemical
lintermediates)

drug

Located out side the
notified industrial area/
estate

Located in a notified
industrial area/ estate

Specific  Condition

apply

shall

5@)

Distilleries

(Al Molasses based
distillerics

(ii) All Cane juice/
non-molasses based
distilleries 230 KLD

Al Cane  juice/non-
molasses based distilleries

<30KLD

I

General Condition

apply

shall

3(h)

Integrated  paint

All projects

General ‘ Condition
apply

shall

industry
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1)

2)

3)

(4)

(3)

5(i)

Pulp &  paper
industry excluding
manufacturing of
paper from waste
paper and
manufacture  of
paper from ready
pulp with out
bleaching

-

Pulp  manufacturing

and

Pulp& Paper
manufacturing industry

Paper
industry  without
manufacturing

manufacturing

pulp

General
apply

Condition

~shali

50)

Sugar Industry

capacity

2 5000 tcd cane crushing

Generatl
apply

Condition

shall

(k)

Induction/arc
furnaces/cupola
furnaces 5TPH or
more

All projects

General
apply

Condition

shall

Service Sectors

6{(a)

Oil & gas
transportation pipe
line (crude and
refinery/

.petrochemical
- products), passing

through
‘parks
/sanctuaries/coral
reefs /ecologically
sensitive areas
including LNG
Terminal

national

All projects

2500 GI2006—7A
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(1)

5} |

facilities (TSDFs)

| @) ) @)
[ 6(b): |Isolated storage &I - All projects General  Condition  €hall
handling of apply
hazardous
chemicals (As per
threshold planning
quantity indicated
in column 3 of
schedule 2 & 3 of
MSIHC Rules
1989 amended
2000)
17 Physical Infrastructure including Environmental Services
7(a) | Air ports Ali projects -
7(b) All ship breaking| All-projects - -
vards  including
ship breaking units
| T(ey + {industrial estates/| If at least one industry| -Industrial estates housing [Special condition shall apply
" | parks/ complexes/|in  the  proposed| at least one Category B
areas, export| industrial estate falls| industry and area <500| Note:
processing Zones| under the Category A,| ha. Industrial Estate of area
(EPZs),  Special | entire industrial area below 500 ha. and not
Economic Zones| shall be treated as housing any industry of
(SEZs), Biotech| Category A, category A or B does not
Parks, Leather | irrespective of the area. require clcaranpc.
Complexes.
Industrial estates with
area greater than 500 )
ha. and housing at least| Industrial estates of area>
one Category B} 500 ha. and not housing
industry. any industry belonging to
Category A or B,
7(d) Common All integrated facilities| All facilities having land [General Condition  shall
hazardous waste, having incineration| fill only apply
treatment, storage | &iandfill or
and disposal | incineration alone
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i

Waste
Management
Facility
(CMSWMF)

(D ) 6] @ - ) ,
7(e) Ports, Harbours | > 5 million TPA of] <5 million TPA,of cargo|General Condition  shall
: cargo handling | handling capacity and/or | apply :
capacity  (excluding| ports/ harbours =10,000.
fishing harbours) TPA of fish handling
capacity
70 Highways i) New National High| i) New State High ways; [General- Condition  shall
. - ways; and and : apply |
iiy Expansion  of| ii) Expansion of National
National High ways|/ State Highways greater
greater than 30 KM,|than 30 km involving
involving . additional ] additional right of way
right of way greater| greater than 20m
‘tthan 20m involving] involving land
land acquisition and| acquisition. :
passing through’ more
than one State.
@ Aerial ropeways All projects [General Condition shall
apply
7(h) Common All projects General ~‘Condition shall
Effluent : : apply '
Treatment Plants _
(CETPs)
(i) Common All projects General  Condition  shall
Municipal Solid 1oppty .




General Condition (GC):

Any project or activity specified in Category ‘B’ will be treated as Category A, if located in
whole or in part within 10 km from the boundary of: (i) Protected Areas notified under the Wild

Life (Protection) Act, 1972, (ii) Critically Polluted areas as notified by the Central Pollution-

Control Board from time to time, (iii) Notified Eco-sensitive areas, (iv) inter-State boundaries
and international boundaries.

Specific Condition (SC):

If any Industrial Estate/Complex / Export processing Zones /Special Economic Zones/Biotech
Parks / Leather Complex with homogeneous type of industries such as ltems 4(d), 4(f), 5(e), 5(f),
or those Industrial estates with pre —defined set of activities (not necessarily homogeneous,
obtains prior- environmental clearance, individual industries including proposed industrial
housing within such  ‘estates /complexes will not be required to take prior environmental
clearance, so long as the Terms and Conditions for the industrial estate/complex are complied
with (Such estates/complexes must  have a clearly identified management with the legal
responsibility of ensuring adherence to the Terms and Conditions of prior environmental
clearance, who may be held responsible for violation of the same throughout the life of the
complex/estate). ‘

[No. J-11013/56/2004-1A-T(D)]

R. CHANDRAMOHAN, J. Secy.
APPENDIX I

(See paragraph - 6)

FORM 1

(1] Basic Information
Name of the Project:
Location / site alternatives under consideration:
Size of the Project: *

Expected cost of the project:
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18 ! Building /Construction projects/Area Development projects and Townghips
8(a) Building and 220000 sq.mtrs and #(built up area for covered
Construction <1,50,000 sq.mtrs. of| construction; in the case of
projects built-up arca# facilities open to the sky, it
will be the activity area )
8(b) Townships  and Covering an area > 50 ha| ~ Al projects under Item
Area Developmient and or built up area] 8(b) shall be appraised as
. rojects. >1,50,000 sq .mtrs ++ Category Bl
Note:-
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Contact Information:

Screening Category:

o Capacity corresponding to sectoral activity (such as production capacity for
manufacturing, mining lease area and production capacity for mineral
production, area for rineral exploration, length for linear transport
infrastructure, generation capacity for power generation etc.,)

D  Activity

1. Construction, operation or decommissibning of the Project involving actions,
which will cause physical changes in the locality (topography, land use, changes

in water bodies, etc.)

S.No.

Details thereof (with
approximate quantities /rates,

| Information/Checklist confirmation Yes/No wherever possible) with source
- of information data
1.1 . Permanent or temporary change in land use, ' :
land cover or topography including increase
in  intensity of land use (with respect to
local land use plan)
1.2 Clearance of existing land, vegetation and
buildings? '
1.3 Creation of new land uses?
1.4 Pre-construction investigations e.g. bore
' houses, soil testing?
1.5 Construction works?
1.6 Demolition works?
1.7 Temporary sites used for construction works
or
housing of construction workers?
1.8 Above ground buildings, structures or
L earthworks including linear structures, cut |
nd :
fill or excavations
1.9 Underground works including mining or
: funneling?
1.10 Reclamation works?
1.11  Dredging?
112 Offshore structures? |
.13 Production and inanufactu’ring processes?
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1.14 Facilities for storage of goods or materials? 7
1.15 Facilities for treatment or disposal of solid [
waste or liquid effluents?
.16 Facilities for long term housing of
operational workers?
117 New road, rail or sea traffic during
canstruction or operation?
1.18 New road, rail, air waterborne or other B
~ transport infrastructure including new or
altered routes and stations, ports, airports etc?
119 Closure or diversion of existing transport
rolites or infrastructure leading to changes in
traffic
movements?
120 [New or diverted transmission lines or
| pipelines? |
[.21 [mpoundment, damming, culverting,
redlignment or other changes to the
hydrology of watercourses or aquifers?
1.22 Stream crossings?
J 1.23 Abstraction or transfers of water form ground
or surface waters? |
1.24 Changes in water bodies or the land surface
| affecting drainage or run-oft? )
’ 1.25 ransport of personnel or materials for
L construction, operation or decommissioning? ]
126 Long-term dismantling or decommissioning
or testoration works?
1.27 Ongoing activity during decommissioning
which could have an impact on the
environment?
1.28 Influx of people to an area in either
temporarily or permanently? | _
1.29 Introduction of alien species?
1.30 Loss of native species or genetic diversity? T
1.31 Any other actions? J

Use of Natural resources for comstruction or operation of the Project (such as land,
water, materials or energy, especialty any resources which are non-remewable or in

short supply):

S.No.

Information/checklist confirmation

Yes/No

Details thereof (with
approximate quantities /rates,
wherever possible) with source
of information data

2.1

Land especially undeveloped or agricultural
land (ha)
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2.2 Water (expected source & competing users)
1 unit: KLD
123 Minerals (MT)

24 _ Construction material — stone, aggregates,

and / soil (expected source —- MT)

2:5 Forests and timber (source -- MT) .

2.6 Energy including electricity and fuels
(source, competing users) Unit: fuel (MT),
energy (MW)

2.7 Any other natural resources {use appropriate
standard units)

3. ' Use, storage, transport, handling or production of substances or materials,
which could be harmful to human health or the environment or raise
concerns about actual or perceived risks to human health.

Details  thereof (with
approximate
S.No. Information/Checklist confirmation Yes/No quantities/rates, wherever
possible) with source of
information data
31 Use of substances * or materials, which are ‘
hazardous (as per MSIHC rules} to human health or
the environment (flora, fauna, and :
water supplies) ;
3.2 Changes in occurrence of disease or affect disease
vectors (e.g. insect or water borne diseases)
3.3 A ffect the welfare of people e.g. by changing living
conditions?
34  Vulnerable groups of people who could be affected
by the project e.g. hospital patients, children, the
elderly etc.,
3.5 Any other causes
4. Production of solid wastes during construction or operation or
decommissioning (MT/month)
Details  thereof (with
: approximate _
5.No. Information/Checklist confirmation Yes/No quantities/rates, wherever

possible) with source of
information data

4.1

Spoil, overburden or mine wastes
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including construction materials, sewage and
waste

4.2 Municipal waste (domestic and or commercial
wastes)
43 Hazardous wastes (as per Hazardous Waste
Management Rules)
4.4 Other industrial process wastes
4.5 Surplus product
4.6 Sewage sludge or other sludge from effluent
treatment
4.7 “Construction or demolition wastes
t
4.8 Redundant machinery or equipment
4.9 | Contaminated soils or other materials
4.10 Agricultural wastes
4.11 Other solid wastes
5. Release of pollutants or any hazardous, toxic or noxious substances to air
(Kg/hr)
Details  thereof  (with
approximate .
S.No, Information/Checklist confirmation Yes/No quantities/rates, wherever
possible) with source of
information data
5.1 Emissions from combustion of fossil fuels from
‘stationary or mobile sources
52 Emissions from production processes T
5.3 ‘Emissions from materials handling including ;
storage or transport
54 '[Emissions from construction activities including ‘
plant and equipment
5.5 Dust or odours from handling of materials
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5.6 Emissions from incineration of waste
5.7 Emissions from burning of waste in open air (e.g.
slash materials, construction debris)
5.8 Emissions from any other sources
6. Generation of Noise and Vibration, and Emissions of Light and Heat:

Yes/No Details thereof (with
approximate
quantities/rates, wherever

S.No. Information/Checklist confirmation possible) with source of
information data with
source of information
data

6.1 From operation of equipment e.g. engines, T

ventilation plant, crushers '

6.2 From industrial or similar processes i

6.3 From construction or demolition

6.4 From blasting or piling

6.3 From construction or operational traffic
6.6 From lighting or cooling systems
6.7 From any other sources

2900 GI/2006—8A
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7. Risks o7 coptaminaioa

groand o1 Into sewers,

Tariiee walers, groundwater, cons!

information/Checkiist coadivriiion

i,
.M_.A,w_m_m_j%__w

2TH Ur INDIA ; X1 1'RAORD1N;m “

and or water from rolessas

BN

¥

i

o g:a":ﬂ‘.laiants into the

t v aicrs or the sea:

L7 ‘From handiing, storagé, s or spillage of
hazardous materials i
72 from discharge of seways 0 other effluents w‘%_ : )
; water or the land {expecie. -+ 2 and place of i
| discharge) f
|
: f |
e L o , e -
13 By deposition of poliutants 2mi%ad 1o air into the
land or into water
_ | S ? ,
14 {From any other sources R 0 T “ ;
|
i O I R ]
7.3 |Is there a risk of long term b i up of poilutants in i
‘ ke environment from these  sources? ‘ ;
| ) R ]

% Risk of accidents Ju it

affect human heale

5.0,

Intormasion/Checkiist ¢oafirration

g renstruction or operation of
C e eavironment

Yes/Ne

|
1
. .L s o e i

ta. froject; which eould

B
[ w’s thereof  (wih'

{ £3%an {:b:csfrﬂtes, wherever!
;;;15%352‘)];‘:) with souree of
forraaden data

: D B e
b3 From explox, , spillages, fleas zte from storage, :

handling, use o modiacton of  hazardous
_ substances S R F SR
8.2 From any other causes ; f
: i | .
— 1 fo o e
33 ould the project be affecied Iy natural disasters| ;
! ausing environmental ddmiz{c? {4, floods, |
;’ f:arthquakes, landslides, cloudburst ote)? ‘
| i ; ,
: | S ; S .

‘3;
w00 2008 A3
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9. Factors which should be considered (such as consequential dévelopment) which

could lead to environmental effects or the potential for cumulative impacts with
other existing or planned activities in the locality :

S. No.

Information/Checklist confirmation

Yes/No

Details  thereof (with
approximate

quantities/rates, wherever
possible) with source of

9.1

Lead to development of supporting.
lities, ancillary development or development
stimulated by the preject which could have
impact on the environment e.g.:

» Supporting infrastructure (roads, power supply,
waste or waste water treatment, etc.)

*  housing development
*  extractive industries
»  supply industries

»  other

information data

9.2

Lead to after-use of the site, which could havean
impact on the environment

9.3

Set a precedent for later developments

94

Have cumulative effects due to proximity to other
existing or planned projects with similar effects

(II) Environmental Sensitivity

S.No.

Areas

Name/

Identity

Aerial distance (within 15

| km.)

Proposed project location
boundary

Areas protected under international conventions,
national or local legislation for their ecological,
landscape, cultural or other telated value
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2 Areas which are important or sensitive for
ecological reasons - Wetlands, watercourses or
other water bodies, coastal zone, biospheres,
mountains, forests

3 Areas used by protected, important or sensitive
species of flora or fauna for breeding, nesting,
foraging, resting, over wintering, migration

4 ‘Inland, coastal, marine or underground waters

5 ‘State, National boundaries

6 ‘Routes or facilities used by the public for access

to recreation or other tourist, pilgrim areas

:Defence installations

Densely populated or built-up area

Areas occupied by sensitive man-made land uses

thospitals, schools, places of worship, community

raciiitiesj

reas containing important, high quality or scarce
CSOUrCEs ‘

(ground waler resources, surface resources,.

restry, agriculture, fisheries, tourism, minerals)

Areas already subjected to pollution or
environmental damage. (those where existing legal
environmental standards — are exceeded)

Areas susceptible to natural hazard which could
cause the project to present environmental
problems

(earthquakes, subsidence. landsiides, erosion,
flooding ‘

or extreme or adverse climatic conditions)

(IV). Proposed Terms of Reference for EIA studies
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APPENDIXII
(See paragraph 6)

FORM-1 A (only for construction projects listed under item 8 of the Schedule)
CHECK LIST OF ENVIRONMENTAL IMPACTS

(Project proponents are requlred to provide full information and wherever necessary
attach explanatory notes with the Form and submit along with proposed environmental
management plan & monitoring programme) : ‘

1. LAND ENVIRONMENT
(Attach panoramic view of the project site and tlre vicinity)

1.1. Will the existing landuse get significantly altered from the project that is.not consistent
with- the surroundings? (Proposed landuse must conform to the approved Master Plan /
Development Plan of the area. Change of landuse if any and the statutory approval from the
competent authority be submitted). Attach Maps of (i) site lecation, (ii) surrounding features
of the proposed site (within 500 meters) and (iii)the site (mdlcanng levels & contours).to
appropriate scales. If not available attach only-conceptual plans. : :

1.2. List out all the major project requirements in terms of the land area,’ bmlt up area, water
consumption, power requirement, connectivity, community facilities, parkmg needs elc.

1.3. What are the likely impacts of the proposed actlvnty on the ex:stmg facilities adjacent to
the proposed site? (Such as open spaces, commumty facrlmes details ot" the exnstmg landuse
disturbance to the local ecology).

1.4. Will there be any significant land disturbance.--r_esuiting_. in erosion, subsidence &
instability? (Details of soil type, slope analysis, vulnerability to subsidence, seismicity etc
may be gwen) = :

1.5. Will the proposal involve alteration of natural drainage systems? (Give detalls on a
contour map showing the natural drainage near the proposed pro;ecl site)

1.6. What are the quantities of earthwork involved in the conslructlon acnwly-cuttmg, filling,
reclamation etc. (Give details of the guantities of earthwork involved, transport of fill
materials from outside the site etc.) '

1.7. Give details regarding water supply, waste handling etc during the construction period.

1.8. Will the low lying areas & wetlands get altered? (Provide details of how low lying and
wetlands are getting modified from the proposed activity) ,

1.9. Whether construction debris & waste during construction cause health hazard? (Give
quantities of various types of wastes generated during construction mcludmg the construction
labour and the means of disposal) - -

2. WATER ENVIRONMENT
2.1. Give the total quantity of water requlrement for the proposed project wnh the breakup of

requirements for various uses. How will the water requirement met? State the’ sources &
quantities and furnish a water balance statement.
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24 How much of the s reguliument can be met o ihe secyeling of treated

wastewater? (Give the dutedls o urafities, sonrees and nsape)

2.3, Will there be diversion of water from other usérs? {Please :n:oss the impacts of the
raject on other existing uses and guantities of consumption
“{

2.6. What is the incrementai poliution load from wastewater gencrated from the proposed
activity? (Give details of the quantities and composition of wastewater generated from the
proposed activity)

2.7. Give detaiis of the watcr requirements met from water harvesting? Furnish details of the
fadilities created.

2.8. What would be the iinpact of the land use changes occurring due to the proposed project
on‘the runoff characteristics (quantitative as well as qualitative) of the area in the post
comstruction phase on a long term basis? Would it aggravate the problems of flooding or
water logging in any way? ‘

2.9. What are the impacts of the proposal on the ground water? (Will there be tapping of
grqund water; give the details of ground water table, recharging capacity, and approvals
Obiained from competent authority, if any)

2.10. What precautions/measures are taken to prevent the run-off from construction activities
polluting land & aquifers? (Give details of quantities and the measures taken to avoid the
adverse impacts)

2.11. How is the storm water from within the site managed?(State the provisions made to
avold flooding of the area, details of the drainage facilities provided along with a site layout
indqcation contour levels)

2.12. Will the deployment of construction labourers particularly in the peak period lead to
unsanitary conditions around the project site (Justify with proper explanation)

2,13, What on-site facilities are provided for the collection, treatment & safe disposal of
sewage? (Give details of the quantities of wastewater generation, treatment capacities with
technology & facilities for recycling and disposal)

2.14. Give details of dual plubing system if treated waste used is used tor flushing of toilets
or any other use.

3. VEGETATION

3.1, Is there any threat of the project to the biodiversity? (Give a deseription of the local
ecosystem with it’s unique features, il any)
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3.2, Will the construction invelve extensive clearing or medification of vegetation?  (Provide
a detailed account of the trees & vegetaticn affected by the project)

3.3. What are the measurcs proposed to be taken to minimize the likely impacts on important
site features (Give details of propesal for trec plantation, landscaping, creation of water bodies
etc along with a laycut plan o an appropriate scalej :

4, FAUNA

4.1. Ts there likely tc be any displacement of fauna- both terrestrial and aquatic or creation of
barriers for their movement? Provide the details.

4.2. Any direct or indirect impacts on the avifauna of the area? Previde details.

4.3. Prescribe measures such as corridors, fish ladders etc to mitigate adverse impacts on fauna
5. AIR ENVIRONMENT

5.1. Will the project increase awicspheric concentraticn of gases & result in heat islands?
(Give details of background air quality levels with predicted values based on dispersion
models taking into account the increased traffic generaticn as a result of the proposed
constructions)

5.2. What are the impacis on generation of dust, smoke, odorous fumes or other hazardous
gases? Give details in relaticn to all the meteorological parameters.

5.3. Wil the proposal create shortage of parking space for vehicles? Furnish details of the
present level of transport infrastructure and measures” proposed for improvement including
the traffic management at the entry & exit to the project site.

5.4. Provide details of the movement patterns with internal roads, bicycle tracks, pedestrian
pathways, footpaths etc., with areas under each category.

5.5. Will there be significant increase in traffic noise & vibrations? Give details of the
sources and the measures proposed for mitigation of the above.

5.6. What will be the impact of DG sets & other equipment on noise levels & vibration in &
ambient air quality around the project site? Provide details.

6. AESTHETICS

6.1. Will the proposed constructions in any way result in the obstruction of a view, scenic
amenity or landscapes? Are these considerations taken into account by the proponents?

6.2. Will there be any adverse impacts from new constructions on the existing structures?
What are the consideraticns taken into account?

6.3. Whether there are any local considerations of urban form & urban design influencing the
design criteria? They may be explicitly spelt out. ,

6.4. Are there any anthropological or archaeological sites or artefacts nearby? State if any
other-significant features in the vicinity of the proposed site have been considered.

7. SOCIO-ECONOMIC ASPECTS

7.1. Will the proposal result in .any changes to the demographic structure cf  local
population? Provide the details. -
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7.2. Give details of the existing social infrastructure around the proposed project.

7.3. Will the project cause adverse effects on local communities, disturbance to sacred sites or
other cultural values? What are the safeguards proposed?

8. BUILDING MATERIALS

8.1. May involve the use of building materials with high-embodied energy. Are the
construction  materials produced with energy efficient processes? (Give details of energy
congervation measures in the selection of building materials and their energy efficiency)

8.2. Transport and handling of materials during construction may result in pollution, noise &
public nuisance. What measures are taken to minimize the impacts?

8.3. Are recycled materials used in roads and structures? State the extent of savings achieved?

8.4. Give details of the methods of collection, segregation & disposal of the garbage generated
during the operation phases of the project.

9. ENERGY CONSERVATION

9.1, Give details of the power requirements, source of supply, backup source etc. What is the
energy consumption assumed per square foot of built-up area? How have you tried to minimize
energy consumption?

9.2, What type of, and capacity of, power back-up to you plan to provide?

9.3. What are the characteristics of the glass you plan to use? Provide specifications of its
" characteristics related to both short wave and long wave radiation?

9.4, What passive solar architectural features are being used in the building'? Illustrate the
applications made in the proposed project. ‘

9.5. Does the layout of streets & buildings maximise the potential for solar energy devices?
Have you considered the use of street lighting, emergency lighting and solar hot water systems
for use in the building complex? Substantiate with details.

9.6. Is shading effectively used to reduce cooling/heating loads? What principles have been
used to maximize the shading of Walls on the East and the West and the Roof? How much
energy saving has been effected?

9.7. Do the structures use energy-efficient space conditioning, lighting and mechanical
systems? Provide technical details. Provide details of the transformers and motor efficiencies,
lighting intensity and air-conditioning load assumptions? Are you using CFC and HCFC free
chillers? Provide specifications.

9.8. What are the likely effects of the building activity in altering the micro-climates? Provide

a self assessment on the likely impacts of the proposed construction on creation of heat island
& inversion effects?

75




[0 [1—%88 3(ii) ] AT T T ¢ STRERT

9.9. What are the thermal characteristics of the building envelope? (a) roof; {b) external walls;
and (c) fenestration? Give details of the matenal used and the U-values or the R values of the
individual components. :

9.10. What precautions & safety measures are proposed against fire hazards? Furnish details of
emergency plans.

9.11. If you are using glass as wall material provides details and SpeC|ﬁcatlons including
emissivity and thermal characteristics.

9.12. What is the rate of air infiltration into the building? Provide details of how you are
mitigating the effects of infiltration. :

9.13. To what extent the non-conventional energy technologies are utilised in the overall
energy consumption? Provide details of the renewable energy technologies used.

10. Environment Management Plan

The Environment Management Plan would consist of all mitigation measures for each item
wise' actmty to be undertaken during the construction, operation and the entire life cycle to
minimize adverse environmental impacts as a result of the activities of the project. It would
also delineate the environmental monitoring plan for cempliance of various environmental
regulations. It will state the steps to be taken in case of emergency such as accidents at the site
including fire. '

APPENDIX III
(See paragraph 7

'GENERIC STRUCTURE OF ENVIRONMENTAL IMPACT ASSESSENT DOCUMENT

S.NO | EIA STRUCTURE CONTENTS
1. Introduction _ + Purpose of the report

+ ldentification of project & project proponent

*  Brief description of nature, size, location of the project
and its importance to the country, region

* Scope of the study — details of regulatory scoping carried
out (As per Terms of Reference)

2. Project Description +  Condensed description of those aspects of the project
' {based on project feasibility study), likely to cause
environmenta! effects. Details should be provided to give
clear picture of the following:

»  Type of project
+  Need for the project

»  Location {maps showing general location, specific
Jocation, project boundary & project site layout)

2600 GU2006—9A
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. Size or magnitude of operation (incl. Associated
activities required by or for the project

*  Proposed schedule for approval and implementation

. o Technology and process description

+ Project description. Including drawings showing project
layout, components of project etc. Schematic
representations of the feasibility drawings which give
information important for E1A purpose

«  Description of mitigation measures incorporated into
the project to meet environmental standards, environmental
operating conditions, or other EIA requirements (as

- | required by the scope)

*  Assessment of New & untested technology for the risk
of technological failure

Description of  the
Environment :

»  Study area, period, components & methodology

e Establishment of baseline for valued environmental

. components, as identified in the scope

*  Base maps of all environmental components

Anticipated
Environmental Impacts'
&

Mitigation Measures

. Details of Investigated Environmental impacts due to
project location, possible accidents, project design, project
construction, regular operations, final decommissioning or
rehabilitation of a completed project

P Measures for minimizring and / or offsetting adverse

" impacts identified

. Irreversible and Irretrievable commitments of
environmental components

+  Assessment of significance of impacts (Criteria for
determining significance, Assigning significance)

»  Mitigation measures

Analysis of Alternatives
{(Technology
& Site)

. - In case, the scoping exercise results in need for
alternatives:

+  Description of each alternative
+  Summary of adverse impacts of each alternative
+  Mitigation measures proposed for each alternative and

«  Selection of altenative

2900 GI/2006—98
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6. -Environmental »  Technical aspects of monitoring the effectiveness of
' Monitoring Program mitigation measures (incl. Measurement methodologies,
frequency, location, data analysis, reporting schedules,
emergency procedures, detailed budget & procurement
schedules)
7. Additional Studies |+ Public Consultation
«  Risk assessment
+  Social Impact Assessment. R&R Action Plans
8. Project Benefits ) Improvements in the physical infrastructure
. Improvements in the social infrastructure
. Employment potential —skilled; semi-skilled- and
unskilled. '
. Other tangible benefits
9. Environmental Cost| If recommended at the Scoping stage -
Benefit Analysis
10. EMP e Descrlptlon of the administrative aspects of cnsurmg
‘ that mitigative measures are implemented and their
effectiveness monitored, after approval of the EIA
11 Summary & Conclusion {+ Overall justification for implementation ofthe project
(This will constitute the‘
summary of the EIA - Explanatlon of how adverse effects have been
Report ) _ | mitigated
!
P12, Disclosure of e The names of the Consultants engaged with their
1 Consultants engaged brief resume and nature of Consultancy rendered

APPENDIX III A
(See paragraph 7).

CONTENTS OF SUMMARY ENVIRONMENTAL lMPACT ASSESSMENT

The Summary EIA shall be a summary of the full EIA Report condensed to ten A-4

_ sizg pages at the maximum. [t should necessarily cover in brief the following Chapters of the
full EIA Report: - '

I. Project Descrlptlon

)

Description of the Env nronment

Anticipated Environmental impacts and mitigatioh measures

=

Environmental Monitoring Programme

Ln

Additional Studies

Project Benefits

=

Environment Management Plan
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APPENDIX IV
{See paragraph 7)

PROCEDURE FOR CONDUCT OF PUBLIC HEARING

1.0 The Public Hearing shall be arranged in a systematic, time bound and
transparent manner ensuring widest possible public participation at the project site(s) or in its
close proximity District -wise, by the concerned State Pollution Control Board (SPCB) or the
Union Territory Poliution Control Committee (UTPCC).

2.0 The Process:

2.1 The Applicant shall make a request through a simple letter to the Member
Secretary of the SPCB or Union Territory Pollution Control Committee, in whose
jutisdiction the project is located, to arrange the public hearing within the prescribed
statutory period. In case the project site is extending beyond a State or Union Territory, the
public hearing is mandated in each State or Union Territory in which the project is sited and
the Applicant shall make separate requests to each concerned SPCB or UTPCC for holding
the public hearing as per this procedure.

22 The Applicant shall enclose with the letter of request, at least 10 hard copies
and an equivalent number of soft (electronic) copies of the draft EIA Report with the generic
structure given in Appendix III including the Summary Environment Impact Assessment
report in English and in the local language, prepared strictly in accordance with the Terms of
Réference communicated after Scoping (Stage-2).'Simultaneously the applicant shall arrange
to forward copies, one hard and one soft, of the above draft EIA Report along with the
Summary EIA report to the Ministry of Environment and Forests and to the following
auithorities or offices, within whose jurisdiction the project will be located:

(a) District Magistrate/s

(b) Zila Parishad or Municipal Corporation

(© District Industries Office

(@) Concemned Regional Office of the Ministry of Environiment and Forests

23 On receiving the draft Environmental Impact Assessment report, the above-
mentioned authorities except the MoEF, shall arrange to widely publicize it within their
regpective jurisdictions requesting the interested persons to send their comments to the
concerned regulatory authorities. They shall also make available the draft EIA Report for
inspection electronically or otherwise to the public during normal office hours till the Public
Hearing is over. The Ministry of Environment and Forests shall promptly display the
Summary of the draft Environmental Impact Assessment report on its website, and also make
the full draft EIA available for reference at a notified place during normal office hours in the
Ministry at Dethi.

24 The SPCB or UTPCC concerned  shal! also make similar arrangements for
giving publicity about the project within the State/Union Territory and make available the
Summary of the draft Environmental Impact Assessment report (Appendix 11l A) for
inspection in select offices or public libraries or panchavats etc. They shall also additionally
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make available a copy of the draft Environmental Impact Assessment report to the above
five authorities/offices viz, Ministry of Environment and Forests, District Magistrate etc.

3.0 Notice of Public Hearing: .

3.0 The Member-Secretary of the concerned SPCB or UTPCC shall finalize the date,
time and exact vénue for the conduct of public hearing within 7(seven) days of the date of
receipt of the draft Environmental Impact Assessment report from the project proponent, and
advertise the same in one major National Daily and one Regional vernacular Daily. A
minimum notice period of 30(thirty) days shall be provided to the public for furnishing their
responses;

3.2 The advertisement shall also inform the public about the places or offices where
the public could access the draft Environmental Impact Assessment report and the Summary
Environmental Impact Assessment report before the public hearing,

33 No postponement of the date, time, venue of the public hearing shall be undertaken,
uniess some untoward emergency situation occurs and only on the recommendation of the
concerned District Magistrate the postponement shali be notified to the public through the
same National and Regional vernacular dailies and aiso prominently dispiayed at all the
identified offices by the concerned SPCB or Union Territory Pollution Control Committee;

34  In the above exceptionai circumstances fresh date, time and venue for the public
consuitation shail be decided by the Member —Secretary. of the concerned SPCB or UTPCC
only in consultation with the District Magistrate and notified afresh as per procedure under
3.1 above.

4.0 The Panel

41+  The District Mag'lst.rate or his or her representative not below the rank of an
Additional "District Magistrate assisted by a representative of SPCB or. UTPCC, shall
supervise and preside over the entire public hearing process.

5.0 Videography

5.1 The SPCB or UTPCC shail arrange to video film the entire proceedings. A copy
of the videotape or a CD shall be enciosed with the public hearing proceedings while
forwarding it to the Reguiatory Authority concerned.

6.0 Proceedings

6.1 . The attendance of ail those who are present at the venue shail be noted and
annexed with the final proceedmgs

6.2 There shall be no quorum required for attendance for starting the proceedings.

6.3 A representative of the applicant  shall initiate the proceedings with a presentation
on.the project and the Summary EIA report. ‘ :

6.4 Every persorr present at the venue shall be granted the opportunity to seek
information or.p*ariﬁcations on tfe project from the Applicant. The summary of the public
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hearing proceedings accurately reflecting all the views and concerns expressed shall be
recorded by the representative of the SPCB or UTPCC and read over to the audience at the
end of the proceedings explaining the contents in the vernacular language and the agreed
minutes shall be signed by the District Magistrate or his or her representative on the same
day and forwarded to the SPCB/UTPCC concerned.

6.5 A Statement of the issues raised by the public and the comments of the Applicant
shall also be prepared in the local language and in English and annexed to the proceedings:

6.6 The proceedings of the public hearing shall be conspicuously displayed at the
office of the Panchyats within whose jurisdiction the project is ltocated, office of the
concerned Zila Parishad, District Magistrate ,and the SPCB or UTPCC . The SPCB or
UTPCC shall also display the proceedings on its website for general information. Comments,
if any, on the proceedings which may be sent directly to the concerned regulatory authorities
and the Applicant concerned.

7.0 Time period for completion of public hearing

7.1 The public hearing shall be completed within a period of 45 (forty five) days from
date of receipt of the request letter from the Applicant. Therefore the SPCB or UTPCC
concerned shall sent the public hearing proceedings to the concerned regulatory authority
within 8(eight) days of the completion of the public hearing The applicant  may also
directly forward a copy of the approved public hearing proceedings to the regulatory
authority concerned along with the final Environmental Impact Assessment report or
supplementary report to the draft EIA report prepared after the public hearing and public
consultations. . '

72 If the SPCB or UTPCC fails to hold the public hearing within the stipulated
45(forty five) days, the Central Government in Ministry of Environment and Forests for
Category ‘A’ project or activity and the State Government or Union Territory Administration
for: Category ‘B’ project or activity at the request of the SEIAA, shall engage any other
agency or authority to complete the process, as per procedure laid down in this notification.

APPENDIX -V
{See paragraph 7)

PROCEDURE PRESCRIBED FOR APPRAISAL

I. The applicant shall apply to the concerned regulatory authority through a simple
communication enclosing the following documents where public consultations are
mandatory: -

« Final Environment Impact Assessment Report [20(twenty) hard copies and | (ohe)
soft copy)] '

"+ A copy of the video tape or CD of the public hearing proceedings

»

A copy of final layout plan (20 copies)

A copy of the project feasibility report (1 copy}

2. The Final EIA Report and the other relevant documents submitted by the applicant
shall be scrutinized in office within 30 days from the date of its receipt by the concerned
Regulatory Authority strictly with reference to the TOR and the inadequacies noted shall
be communicated electronically or otherwise in a single set to the Members of the EAC
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/SEAC enc!osmg a copy each of the Final EIA Report ‘including the public hearmg'
proceedings and other public responses received along with a copy of Form -lor Form
1A and scheduled date of the EAC /SEAC meeting for considering the proposal .

3. Where a public consultation is not mandatory and therefore a formal EIA study is
not required, the appraisal shall be made on the basis of the prescribed application Form. 1
and a pre-feasibility report in the case of all projects and activities other than ltem 8 of
the Schedule .In the case of Item 8 of the Schedule, considering its unique project cycle ,
the EAC or SEAC concerned shal! appraise all Category B projects or activities on the
basis of Form 1, Form 1A and the conceptual plan and stipulate the conditions. for
environmental clearance . As and when the applicant submits the approved scheme
/building plans complying with the stipulated environmental clearance conditions with all
other necessary statutory approvals, the EAC /SEAC shall recommend the grant of
environmental clearance to the competent authority.

4. Every application shall be placed before the EAC /SEAC and its appraisal completed
within 60 days of its receipt with requisite documents / details in the prescribed manner.

5. The applicant shall be informed at least 15 (fifteen) days prior to the scheduled date of
the EAC /SEAC meeting for considering the project proposal.

6. The minutes of the EAC /SEAC meeting shall be finaliséd within 5 working days of

the meeting and displayed on the website of the concerned regulatory authority. In case

the project or activity is recommended for grant of EC, then the minutes shall clearly list

out the specific environmental safeguards and conditions. In case the recommendations
. are for rejection, the reasons for the same sha]i also be explicitly stated.

~ APPENDIX VI
(See paragraph 5)

COMPOSITION OF THE SECTOR/ PROJECT SPECIFIC EXPERT APPRAISAL
COMMITTEE (EAC) FOR CATEGORY A PROJECTS AND THE STATE/UT LEVEL
EXPERT APPRAISAL COMMITTEES (SEACs) FOR CATEGORY B PROJECTS TO
BE CONSTITUTED BY THE CENTRAL GOVERNMENT"

1. - The Expert Appraisal Committees (EAC(s) and the State/UT Level Expert Appraisal
Committees (SEACs) shall consist of only professionals and experts fulfilling the following
eligibility criteria:

Professional: The person should have at least (i) 5 years of formal University training in the
concerned discipline leading to a MA/MSc Degree, or (ii) in case of Engineering
/Technology/Architecture disciplines, 4 years formal training in a professional training course
together with prescribed practical training in the field leading to a B.Tech/B.E./B.Arch, Degreg,
or (iit) Other professional degree (e.g. Law) involving a total of 5 years of formal University
training and prescribed practical training, or (iv) Prescribed apprenticeship/article ship and pass
examinations conducted by the concerned professional association (e.g. Chartered Accountancy
).or (v) a University degree’, followed by 2 years of formal training in a University or Service.
Academy (e.g. MBA/IAS/IFS). In selecting the individual professionals, experience gamed by
them in their respective fields will be taken note of,

Expert: A professional fulfilling the above eligibility criteria with at least 15 yeats of relevan_t
experience in the field, or with an advanced degree (e.g. Ph.D.) in a concerned field and at least
10 years of relevant experience.

Age: Below 70 years. However, in the event of the non-availability of /paucity of experts in a
given field, the maximum age of a member of the Expert Appraisal Committee may be allowed
up to 75 years
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2. The Members of the EAC shall be Experts with the requisite expertise and experience in the
following fields /disciplines. In the event that persons fulfilling the criteria of “Experts™ are not
available, Professionals in the same field with sufficient experience may be considered:

' Environment Quality Experts: Experts in measurement/monitoring, analysis and
interprétation of data in relation to environmental quality

. . Sectoral Experts in Project Management: Experts in Project Management or
Manag?ment of Process/Operations/Facitities in the relevant sectors.
. Environmental Impact Assessment Process Experts: Experts in conducting and
carrying out Environmental Impact Assessments (ElAs) and preparation of Environmental
Managément Plans (EMPs) and other Management plans and who have wide expertise and
knowledge of predictive techniques and tools used in the EIA process

. Risk Assessment Experts

. Life Science Experts in floral and faunal management

. Forestry and Wildlife Experts

. ?Environmenta] Economics Expert with experience in project appraisal

3. " The Membership of the EAC shall not exceed 15 (fifteen) regular Members. However
the Chairperson may co-opt an expert as a Member in a relevant field for a particular meeting
of the Committee,

4, The Chairperson shall be an outstanding and experienced environmental policy expert
or expért in management or public administraticn with wide experience in the relevant
develogment sector.

5. The Chairperson shall nominate one of the Members as the Vice Chairperson who shall
preside over the EAC in the absence of the Chairman /Chairperson.

6. A representative of the Ministry of Environment and Forests shall assist the Committee
as its Secretary,

7. The maximum tenure of a Member, including Chairperson, shall be for 2 (two) terms of 3
(three) years each.

8. The Chairman / Members may not be removed prior to expiry of the tenure without cause
and proper enquiry.

Printed by the Manager Govt, of 'nda Frcss, ng Road, Mayapur. New Delh: o
and Published by the Controller of Publications, Dejhi-13004 .
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iR, a9 AT ATy Tfad WA S afaEar § 1533(2) 9 14 e, 2006 g fer R w fF gmw
TR AT AE I AAGAAT H GG A% GRAreHren AT ATt #r osfera gt ar feme
afrstTet AT SRt # e ot sregfadrmor, e st ar sentidr a1 soe o § afedys afga swar
Fdw, zaw fAfRfEe vhrar % ser, renfeafy, S0 g 8 a1 s afafagw $i o 3 6 samr (3) F sefiv FHh
IR IR T ST TTEqT T FA1q fAeieor srieawor gRT q@ waiawor =9y & T4 al, 9ed §
FFft off swoor o for st
I AT F A qATELOT qETATG (LT Wiy (vEssnEun) i S wataeer qamema Mt
TSI &l TATEX0T AT &l T&TT el o Haed | ¥ AT orfndi & TATIS & (o7 aqard &l T R g ;

A Tataer (geern) faw, 1986 F w5 % sufaaw (3) ¥ 4= (F) Ivay Fear g fF Set Fs avwe &1
formme & 3 Tt seiet o Gl afomem &t sem ar s=ee e a2 falY g % afater ar Rdae srfe B s
FTITRT AT UH FCA & 3T AT 7 AT ST ;

T G (F2TT) T, 1986 MW 5 % Iuf«ay (3) & < (F) F A1 qisa qatawor (Fveqon) stfafa=m,
1986 #it &RT 3 T ITLTIT (1) T ITHTT (2) F @ (v) F T TaT it F AR Fd g, AT TATa20 THTETT
fRrgfvor stfarg=aT, 2006 # Hemrew w3 F forw groe sferm=ET deriE wrer 3933(3) ardiw 18 faHew, 2017 v
TR AT T =R, oo 37 ey =frat &, s S99 warfag g it §9readr §, St AT 9G@ar & 9 & aoriT o
RIS it AT A7 37 Ay srafer & fiaw omerT &Y g A ta e T o

4764 G1/2018 (D
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Y I TSI T Tt Sear &7 18 fedaw, 2017 &1 Iued 37 & T2 o7 ;
Y T LT G TATTh a0 TTET SATSAAT T2 ITH FHT A&l 77 gaArar a7 aer<h: fo=me o o

FET TCHIL, AT (F7eT) 9w, 1986 F F=w 5 % 3ufeaw (3) & @ (F) F 919 9fsq qaia<or (H67ew)

afarfaarT, 1986 it &mer 3 &t ITLTT (1) 3T ITLTT (2) & @ (v) FTT Y& AFFAT T TINT Fd g0, TATAL0T THTETT
fRrerteor stfarg=aT 2006 # =T sfie Homee Fdt &, i

I ATILAAT T STgEHAT |, 7 1(F), 1(7) T 7 @A & qafawofi s

T ST AT TR et yEqhd,

S s wifore X # agg fafa ff 2 o 3a qafam sfafeai % s 1= Meferted A9 =7 gfafeat it s,

ERIG
TS IT FTHReTT TR T AR T o 7T IS B
ki g
1 G, TTTe SETet 1 (o o7 e saes (R soames e = o)
(%) (7] (3) 4 (5)
M
>3 GAT UET & <100 g G4 IgT &7
(i) Tt @2 g @RSl & wed (25 AT @A
FAT GF U5 & Hag § > | HAAT @A U F HAGg F < T 871 ) % TR RS AT AT ;
150 3 @w UgT &3 150 § @w UgT &
(i) T UET &7 F AHg A I9T H @1 T 5
T P P o e 3 m A R S B
' o siw
(i) sTesdir d|T F AR A qd g
RS |
faoqr
MMaRTF Hamr R ge TR
(2) g @fasii, e dmia aqg s@fafa g, %
gaq % forw qafawfis smfy & &g abar
giRfire X T,
(ii) T ared AT | wfy wfieeET |
(FEer framee Hiw
I FEEE) S OAEE
I/
Jenis) e,
oIl §
1M |6 & aE# | () <50 A W fEE | () >25 FAr v <50 | AW d AN
TR IR EEIEERER G IE] oy
OMERIERISIEE (i) 50,000 & &dT A | iy 50000 2 v <50,000 | () TF F Al A F AT AN w4 @ oA
I £ 3 A A T o HTEY TRATSIATEAT BT GeAThe e q¥ehTY T 9T
T ST ;
R At it s
it (i) F=h Femm oREcEr g T=iEeie
- T AT SRR # afead B s
g%_l_% M| (SEEomd T fEE § {u fEr) S
oIl Fereawd WAl AR FTT a7 F g g, g At
(<2000%) N FAE o Somvar # gz T @1, F fow
ERIERuIE) e e
(@ weaw | zuAdr W) bl T
=g T
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BRIE (@2 &)

(>2000 TR &

<0000 | FHE

)

(M wer | TemusTEd

IEEIE] 3= T

Tt T @1

(>10000 ¥ | TE)  FAX
AT

;oooo N,

T GAST o TITALO SATAIT UL STUEATAT T Thie HarelT Seqi, foreren sfasia afforg X # a9z feafa i g

g T giigreET | Semsuy Sumdy £y TR T | e Gk EGikal ZRfY T ST T AT
&= =T Tt e qrars | & s/ RO Hm | qeaiwa/ FT & T yrfereRT
FRTY) % oyer | Suadt EIELE) TR 3 &
a7 TR FT | FE0 foro rfaeRTy
qaRATE
TR G T % T T T G AL T 7 Gl & G % forw S&T geara
05% g2 | e T | @ | g | g | Sy Sréeméun warEsrdn wfEEe
TR, SO TEEE | TEEE | ST Aefreiey Tre TRy
ERERLIEG) T ASTEE T e g
R s
>53 T2 e 1 s siw BEL gl | afEeEr | ofarieEr | ool
3ﬁf<25 ELGE R R SIS IEED I IEER THEAEUY
‘ GAT AT ST
e uwdy
>253% 1’ e 1 Fuwar T El gl | afEeEr | ofarieEr | ool
e AR AART SIS IEED I IEER THEAEUY
<1002 G AT ST
AT qT SUAY
>1003 N L S L T U L I s
LA AqHITT T JETIR THAE TR HT
G AT ST
SHET qAT STAGT
ayg Fafa & a1 wae o o= o @fas & forw ST weama
5% @h g2 | W 1 TR, hEll g | <7, afearemT | Sy SEAEUT THEATEUT T
grqﬂ"ﬁ IR & AT o T AT
‘ ST
TEATART
T HTE,
qRSHT
TETE
>5% w2 | wew 1 fuwew, | T g | w7, afEteET | ST
T <25 ELLGE R EIEs =T LRI IS 5 ey
i Tvﬁq@ :
A T AR WA TR
%ﬂ&? 3 fom o S ATt
&, >5 T TE,
TF TR
fam TEATAH
Rt
=t
LR
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T T 2 | gyww1 fruwew, | T& g | 7 AT | Ty
% T Humar T T EEIEER THEATEUT
&, >5 FqAIRT @ et afRrT,
& T T | AT T N
¥ T AR,
T qRATSET
T
Rl T | g 1 e, & EU aRfeET | Ay
il FUFAR 37 T PEIEET THEEUY
ST G AT R,
<100% T FE & A g NN
>25% EEIAE L F,
il s
T T
>100% £ re 1 U, l g | e, gfrsar | Sy
T TUTAR AT T EANIEE THETE U T
=fes AT A AT T,
kEED T T § T 9T N —
TR AT & oo v TeERT
FIE TR EEIb ALl T
afsET
AT

[®T & 19 2/2013 2w (T )]

STET ATAT , T af=a

feroqur - wer A, wE & T, ST, 9, @ 3 9uEE (i) § A e 1533(3), anE 14 fAdew, 2006 #

FEANTIG)

O NO Ok, WON -

N -~ A~ A A A A A A aAa Ao
O ©W O NO OO b WOWN -~ O

T T 9 S e (Ao St o gy "enter &

AT 1949(3N), A 13 T, 2006;
AT 1737(3), A 11 3FqEY, 2007,
FT 3 3067(3N), aTrE 1 f2Eew, 2009 ;
T A 695(3), aTErE 4 =i, 2011 ;
T3 156(37), AT 25 e, 2012 ;
FT T 2896(3), aTE 13 fadaw, 2012 ;
FT A 674(z), AT 13 7T+, 2013 ;
FT AT 2204(37), AT 19 SIS, 2013 ;
FT S 2555(37), aTa@ 21 eFTeT, 2013 ;
T AT 2559(3), ATEE 22 3T, 2013 ;
FT AT 2731(30), AT 9 fHdew, 2013 ;
T AT 562(3), AT 26 FLAT, 2014 ;
T AT B37(3), AT 28 FLAT, 2014 ;
AT 1599(31), arE 25 S, 2014,
FT AT 2601(37), ARG 7 FFGaY, 2014 ;
T AT 2600(3), TG 9 FFGAT, 2014 ;
T 3 3252(37), arrE 22 faEew, 2014 ;
T A 382(3), AT 3 wAT, 2015 ;
T 811(3N), AT 23 114, 2015 ;
T A 996(3T), AT 10 314, 2015 ;
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21 FT & 1142(31), A 17 o194, 2015 ;
22 Frar 1141(=), T 29 =1, 2015 ;
23 T 1834(31), @ 6 TS, 2015 ;
(

24 FT & 2571(=), T 31 eWIE, 2015,
25 Fram 2572(x), AT 14 fdaw, 2015,
26 FT T 141(x1) 15 ST, 2016,

27 FT & 648(z1) AT 3 W, 2016 ;

28 T A 2269(3) AT 1 TS, 2016 ;
29 T AT 2944(37), AT 14 foawae, 2016;

30 T 3518(3r), aTiig 23 7T, 2016 ;
31 =rar 3999(3), aTirE 9 faEew, 2016;
32 F AT 4241(37), ara 30 fREwEy, 2016; 3T

33 F M 3611(3N), ARG 25 JATE, 2018

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 14th August, 2018

S.0. 3977(E).— Whereas, by notification of the Government of India in the erstwhile Ministry of Environment
and Forests vide number S.0.1533 (E), dated the 14th September, 2006 issued under sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986, the Central Government directed that on and from the date of its publication, the
required construction of new projects or activities or the expansion or modernisation of existing projects or activities
listed in the Schedule to the said notification entailing capacity addition with change in process or technology or product
mix shall be undertaken in any part of India only after prior environmental clearance from the Central Government or as
the case may be, by the State Level Environment Impact Assessment Authority, duly constituted by the Central
Government under sub-section (3) of section 3 of the said Act, in accordance with the procedure specified therein;

And whereas, the said Ministry has received requests, for delegation of more powers to State Environment
Impact Assessment Authority (SEIAA) and District Environment Impact Assessment Authority (DEIAA) with respect to
grant of Environment Clearances;

And whereas clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 provides that,
whenever the Central Government considers that prohibition or restrictions of any industry or carrying on any processes
or operation in any area should be imposed, it shall give notice of its intention to do so;

And whereas, a draft notification for making amendments in the Environment Impact Assessment Notification,
2006 in exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section 3 of the
Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules,
1986 was published, vide number S.0.3933 (E) dated the 18th December 2017, inviting objections and suggestions from
all the persons likely to be affected thereby, within a period of sixty days from the date of publication of said notification
in the Gazette of India;

And whereas, copies of the said notification were made available to the public on 18th December 2017;

And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government;
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Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3

of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the Environment
Impact Assessment Notification, 2006 namely:-

In the said Notification, in the SCHEDULE, for item 1(a), 1(c), and the Schematic Presentation of Requirements

on Environmental Clearance of Minor Minerals including cluster situation in Appendix-XI and entries relating thereto,
the following item and entries shall be substituted, namely:

Project or Activity

Category with threshold limit

B

Conditions if any

projects

(ii) Irrigation
projects

power generation;

(ii) = 50,000 ha. of culturable
command area

hydroelectric power generation;

(ii) > 2000 ha. and < 50,000 ha. of
culturable command area.

Irrigation Requirement of

system EC

(a) Minor | Exempted

Trrigation

system (< 2000

Ha)

(b)  Medium | Required to

irrigation prepare EMP and

system (> 2000 | to be deﬁh Bﬂt

and < 10,000 | State Level (B
category).

ha.)

1 Mining, extraction of natural resources and power generation (for a specified production capacity)
8] 2 3) “ (5
1(a) (i) Mining of | > 100 ha. of mining lease area | < 100 ha of mining lease area in | General Conditions shall apply
minerals in respect of non-coal mine | respect of non-coal mine lease. except:
lease. (i) for project or activity of mining of
minor minerals of Category ‘B2’ (up to 25
> 150 ha of mining lease area | < 150 ha of mining lease area in | ha of mining lease area);
in respect of coal mine lease respect of coal mine lease.
(ii) for project or activity of mining of
Asbestos mining irrespective minor minerals of Category ‘B1’ in case
of mining area. of cluster of mining lease area; and
(iii) River bed mining projects on account
of inter-state boundary.
Note:
(1) Mineral prospecting is exempted;
(2) The prescribed procedure for
(ii)Slurry environmental clearance for mining of
pipelines  (coal, minor minerals including cluster situation
lignite and other is given in Appendix XT;
ores) passing | All projects.
through national
parks /
sanctuaries / coral
reefs,
ecologically
sensitive areas.
1(c) (i) River Valley | (i) = 50 MW hydroelectric| (i) > 25 MW and < 50 MW

General Condition shall apply.

Note:-

(i) Category ‘B’ river valley projects falling
in more than one state shall be appraised at
the central Government Level.

(ii) Change in irrigation technology having
environmental benefits (eg. From flood
irrigation to Drip irrigation etc.) by an
existing project, leading to increase in
Culturable Command Area but without
increase in dam height and submergence,
will not require amendment/ revision of
EC.
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©) Major
irrigation
system
(>10,000 to <

Required to
prepare EIA/EMP
and to be dealt at
State Level (B,

50,000 ha.)

category).

Schematic Presentation of Requirements on Environmental Clearance of Minor Minerals including cluster

situation in Appendix-XI:

Area of Lease Category | Requirement | Requirement | Requirement | Who can Who will | Authority | Authority
(Hectare) of of of of prepare apply for | to to
Project EIA/ Public EC EIA/EMP | EC appraise/ | monitor
EMP/ DSR Hearing grant EC | EC
compliance
EC Proposal of Sand Mining and other Minor Mineral Mining on the basis of individual mine lease
0 -5ha ‘B2’ Form —1M, No Yes Project Project DEAC/ DEIAA
PFR, DSR Proponent Proponent | DEIAA SEIAA
and SPCB
Approved CPCB
Mine Plan MoEFCC
>5haand <25 ha ‘B2’ Form I, No Yes Project Project SEAC/ Agency
PFR, DSR Proponent Proponent | SEIAA nominated
and by
Approved MoEFCC
Mine Plan
and EMP
> 25ha and < 100ha ‘BI’ Form -, Yes Yes Project Project SEAC/
PFR, DSR Proponent Proponent | SEIAA
and
Approved
Mine Plan
and EIA and
EMP
> 100 ha ‘A Form -1, Yes Yes Project Project EAC/
PFR, DSR Proponent Proponent | MoEFCC
and
Approved
Mine Plan
and EIA and
EMP
EC Proposal of Sand Mining and other Minor Mineral Mining in cluster situation
Cluster area ‘B2’ Form —-1M, No Yes State, State | Project DEAC/ DEIAA
of mine leases PFR, DSR Agency, Proponent | DEIAA/ SEIAA
up to 5 ha and Group of SPCB
Approved Project CPCB
Mine Plan Proponents, MoEFCC
Project Agency
Proponent nominated
Cluster area ‘B2’ Form I, No Yes State, State | Project DEAC/ by
of Mine leases PFR, DSR Agency, Proponent | DEIAA/ MOoEFCC
>5haand <25 ha and Group of
with no individual Approved Project
lease > 5 ha Mine Plan Proponents,
and one Project
EMP for Proponent
all leases in
the Cluster
Cluster area ‘B2’ Form I, No Yes State, State | Project SEAC/
of Mine leases PFR, DSR Agency, Proponent | SEIAA
>5ha and <25 ha and Group of
with any individual Approved Project
lease > 5 ha Mine Plan Proponents,
and one Project
EMP for Proponent
all leases in
the Cluster
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Cluster of ‘B1’ Form -1, Yes Yes State, State | Project SEAC/
mine leases of PFR, DSR Agency, Proponent | SEIAA
area > 25 and Group of
hectares with Approved Project
individual Mine Plan Proponents,
lease size < 100ha and one Project

EIA/EMP Proponent

forall leases

in the Cluster
Cluster of any ‘A’ Form -, Yes Yes State, State | Project EAC/
size with any PFR, DSR Agency, Proponent | MoEFCC
of the and Group of
individual Approved Project
lease > 100ha Mine Plan Proponents,

and one Project

EIA/EMP for Proponent

all leases in
the Cluster

[F. No. 19-2/2013-TA.III (Pt.IT)]
GYANESH BHARTI, Jt. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii)
vide number S.0. 1533 (E), dated the 14™ September, 2006 and subsequently amended vide the following numbers: -

e A o

| N T NG TR NG T N6 T NG T NG TR NG T NG TR NG T N S S N e T e T o T S SO S
CEISLEORN TS xTahEBeES

S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.

1949 (E) dated the 13™ November, 2006
1737 (E) dated the 11™ October, 2007;
3067 (E) dated the 1* December, 2009;
695 (E) dated the 4™ April, 2011;

156 (E) dated the 25t January, 2012;
2896 (E) dated the 13m December, 2012;
674 (E) dated the 13" March, 2013;
2204 (E) dated the 19™ July 2013;

2555 (E) dated the 21* August, 2013;
2559 (E) dated the 2ond August, 2013;
2731 (E) dated the 9" September, 2013;
562 (E) dated the 26" February, 2014;
637 (E) dated the 28™ February, 2014;
1599 (E) dated the 25" June, 2014;

2601 (E) dated the 7" October, 2014;
2600 (E) dated the 9™ October, 2014
3252 (E) dated the 22" December, 2014;
382 (E) dated the 3™ February, 2015;
811 (E) dated the 23™ March, 2015;

996 (E) dated the 10™ April, 2015;

1142 (E) dated the 17" April, 2015;
1141 (E) dated the 29" April, 2015;
1834 (E) dated the 6" July, 2015;

2571 (E) dated the 31* August, 2015;
2572 (E) dated the 14® September, 2015;
141 (E) dated the 15™ January, 2016;
648 (E) dated the 3rd March, 2016;
2269(E) dated the 1st July, 2016;
2944(E) dated the 14 September, 2016;
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30. S.0. 3518 (E) dated 23" November 2016;

31.  S.0. 3999 (E) dated the 9" December, 2016;

32.  S.0.4241(E) dated the 30™ December, 2016; and
33.  S.0.3611(E) dated the 25" July, 2018.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-11..64
and Published by the Controller of Publications, Delhi-11..54. - .
ALOK Digitally signed by
ALOK KUMAR

Date: 2018.08.17
92 KU MAR 21:57:55 +05'30'



F. No. L-11011/175/2018-IA-1I1 (M)
Government of India
Ministry of Environment, Forest & Climate Change

Impact Assessment Division
£k E

3™ Floor, Vayu W
Indira Paryavaran B -
Jorbagh Road, Aligan)
New Delhi-110 003
Email: rh.lal@nic.in
Phone/Fax: 011-24695362

Dated: 12" December 2018
Office Memorandum

Sub: Order dated 04" September, 2018 & 13" September, 2018 passed
by the Hon’ble National Green tribunal, New Delhi in O.A. No. 173 of
2018 & O.A. No. 186 of 2016 in the matters titled "Sudarsan Das Vs
State of West Bengal & Ors” & "Satendra Pandey Vs Ministry of
Environment Forest & Climate Change & Anr.” respectively- regarding.

This is with reference to the recent orders of the
Hon'ble NGT dated 04" September, 2018 in the matter titled Sudarsan Das Vs State
of West Bengal & Ors & and order dated 13" September, 2018 in the matter
Satendra Pandey Vs Ministry of Environment Forest & Climate Change & Anr. Copies
of the orders are enclosed herewith for ready reference.

2 The Hon'ble NGT vide order dated 13" September, 2018 in O.A. No. 186 of
2016 (Satendra Pandey Vs Ministry of Environment Forest & Climate Change & Anr)
has inter-alia directed as follows:-

"(i) Providing for EIA, EMP and therefore, Public Consultation for all areas from5
ro 25 ha falling member Category B-2 at par with Category B-1 by SEAC/ SIFAA
as well as for cluster -sftuﬂta‘&ﬁ_ wherever it is not provided,

(i) Form-1M be made more comprehensive for areas of 0 to 5 ha by dispensing
with the requirement for Public Consultation to be evaluated by SEAC for
recommendation of grant EC by SEIAA instead of DEAC/DEIAA;

(i) if a cluster or an individual lease size exceeds 5 ha the EIA/EMP be made
applicable in the process of grant of prior environmental clearance

v) EIA andfor EMP be prepared for the entire cluster

terms of recommendation 5 (supra) of the Guidelines
‘he purpose of recommendations 6, 7 and 8 thereof;
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'v] revise the procedure to @aiso incorporate procedure with respect
annual rate of replenishment and timeframe fo

renlenishment after mining closure in an area;

(vi) the MOEF&CC to prepare guidélines for calculation of the cost of restitution
of damage caused to mined-out areas along with the Net Present Value of
Fcological Services forgone because of lllegal or unsclentific mining.”

in view of the above, the undersigned is directed to forward the

cony of the aforementioned order for necessary compliance and inform

rhe Ministry about the action taken.

4.

This issues with the approval of the Competent Authority.
Yours faithfully,

Encl: As above /
(Br. ,a,a{n‘

To,

S W N e W e W N

(=
Q

11.

13.

14

: Thet:hlefSccrehrv,R.;

Scientist 'E’

The Chief Secretary, 1‘* ahnﬁq 1'!' FIW &:ﬂ Secretariat Office, Andhra
Pradesh, Velagapudi -

The Chief Secretary, Gn sment of Arunachal Pra t;ﬂivll.ﬁgmtaﬂat.
Itanagar - 791111 . A - =

The Chief Semry, G of im, Block- ﬁmr, Assam
The Chief Secretary, Go ment of Bihar, Main Building, Patna-
800015 L el I _ e

The Chief Secretary, Governmi t of Chhattisgarh, W di Bhawan,

Mantralaya, Naya Raipur-4920
The Chief Secretary, Governr
Bhawan, Sachlﬁlwa; Gand|

The Chief Secretary, Govet

Goa - 403521
The Chief Secretary, 4th |
- 160019

The Chief Secretary, G
171002

Jammu - 180001 R. No, 3
The Chief Secretarv
BUilding,Dhurwa, Rz
The Chief Secretary,
Bengaluru- 560 001
The Chief Secretary, |
- 695001

The Chief Secretary, x_ ‘“
Bhavan Bhopal -

w Mantralaya, Vallabh

e
: -vﬁ-:n' Page 2 0f 4
15

.




The Chief Secretary, Government of Maharashtra CS Office Main Bullding,

15.
Mantralaya 6th Floor, Madame Cama Road, Mumbai - 400032
16, The Chief Secretary, Government of Manipur South Block, Old Secretariat
Imphal-795001
17. The Chief Secretary, Government of Meghalaya Main Secretariat Bullding
Rilang Bullding, Room No. 321 Meghalaya Secretariat, Shillong - 793001
18. The Chief Secretary, Government of Mizoram New Secretariat Complex,
Alzwal - 796001
19. The Chief Secretary, Government of Nagaland Civil Secretariat, Kohima-
797004
20, The Chief Secretary, Government of Odisha General Administration
Department, Odisha Secretariat, Bhubaneswar - 751001
21. The Chief Secretary, Government of Punjab, Chandigarh - 160001
22. The Chief Secretary, Government of Rajasthan Secretariat, Jaipur = 302005
23. The Chief Secretary, Government of Sikkim New Secretariat, Gangtok -
737101
24, The Chief Secretary, Government of Tamil Nadu Secretariat, Chennal -
600009
23. The Chief Secretary, Government of Telangana Block C, 3rd Floor, Telangana
Secretariat Khalratabad, Hyderabad, Telangana
: 26. The Chiefl Secretary, Government of Uttar Pradesh 1st Floor, Room No. 110
~ LalbahadurSastri Bhawan Uttar Pradesh Secretariat, Lucknow - 226 001
27. The Chief Secretary, Government of Tripura New Secretariat Complex,
Secretariat-799010, Agartala West Tripura
28. The Chief Secretary, Government of Uttarakhand 4 Subhash Road,
Uttarakhand Secretariat, Dehradun = 248001
29. The Chief Secretary, Government of West Bengal Nabanna, 13th Floor, 325,
Sarat Chatterjee Road, MandirtalaShibpur, Howrah - 711102
30. The Chief Secretary, Andaman and Nicobar Administration Secretariat, Port
Blair - 744101
31. The Chlef Secretary, Secretariat, Moti, Silvasa, Daman - 396220
32. The Chief Secretary, Secretariat, Moti, Daman - 396 220
33. The Chief Secretary, Raj Bhawan,Chandigarh-160019
34. The Chief Secretary, Lakshadweep, Kavaratti - 682555
33, The Chief Secretary, Chief Secretariat, Goubert Avenue, Puducherry - 605001
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1. All the matters involve a common question about the
safeguards for protection of environment in the course of
mining.

2. In Original Application No. 44/2016, the applicant
claims to be an agriculturist having land adjacent to river
Yamuna in District Shamli. According to the applicant,
several mining leases have been granted in Districts
Yamuna Nagar, Karnal, Panipat and Sonipat in the State of
Haryana and in Districts Shamli, Muzaffarnagar,
Saharanpur and other districts of State of Uttar Pradesh
along the river Yamuna. Mechanized mining on the river
beds is not permitted. One of the conditions for sustainable
mining practices is that no mining is to be allowed during
rainy season. Still factually, mining is being done inside
the river Yamuna using heavy machinery in violation of
conditions of Environmental Clearance. This Tribunal
passed an order dated 23.12.2015 in Original Application
No. 517/2015, Virender Kumar Vs. MoEF&CC & Ors.
directing that no mechanical mining be permitted on the
river beds in the Séeéte of Uttar Pradesh and Haryana. River

bed mining is still continuing in the States of Uttar
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consequences, like change of course of river,
degradation of ecology in the surrounding
area, impact upon the water table, etc., in
course of mining of minor minerals like
sand, bajri, bounders, etc. on Yamuna River
by using mechanical or semi-mechanical
equipments?

b. Whether there are adverse environmental
consequences, like air pollution, affect upon
local flora and fauna, affect upon local
agricultural land and agricultural produce,
etc. in course of operation of mining by
mechanical equipments on the river bed of
Yamuna.?

c. Whether there is an imminent danger of an
environmental catastrophe like the one
witnessed in the State of Uttarakhand in
view of the incessant sand mining on river
bed of Yamuna river which is likely to have
grave consequences?

d. Whether it is necessary to lay down strict
guidelines to ensure compliance of the post-
environmental  clearance  terms  and
conditions by the mining lease holders in
order to safeguard the environment around
the mining area and to ensure compliance of
the provisions of relevant laws relating to
environment in their letter and spirit.

e. Whether it is necessary to lay down strict
guidelines to ensure accountability among
the concerned statutory authorities under
the laws enumerated in Schedule I to the
National Green Tribunal Act, 2010 so that
they perform their duties under the said law
in order to safeguard the environment from
aforesaid mining of minor minerals in river
bed?”

34 The applicant has sought directions against mining
in river bed by mechanized or semi mechanized method
and closure of sand mining operations in the river beds of
Yamuna in State of Uttar Pradesh and Haryana, closure of
sand, boulder, gravel mining operations in the river beds in
State of Uttar Pradesh and Haryana, strict compliance of

order of the Natioggl Green Tribunal dated 23.12.2015 in
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4. The application was filed before this Tribunal on
21.01.2016. On 05.04.2016, the States of Haryana and
Uttar Pradesh, the Ministry of Environment, Forests and
Climate Change and the Ministry of Mining were required
to state the clear meaning of ‘mechanical’, ‘semi
mechanical’ and ‘manual mining’ with reference to the
mining in river beds and flood plains. The matter has been
considered on about 17 dates of hearing earlier.

S. An affidavit was filed by the State of Uttar Pradesh
on 17.03.2016 to the effect that Environmental Clearance
is required for matters falling in the Notification dated
14.09.2006 before establishment or expansion of any
project or activity mentioned in the Schedule. Compatible
mining being part of category ‘B’ up to 50 hectares, State
Environment Impact Assessment Authority deals with the
matter and prior Environmental Clearance is required.
The matter of grant of Environmental Clearance is
governed by Notifications dated 15.06.2016 and
20.01.2016. Environmental Clearance is required for
mining even for area of less than 5 hectares in view of
judgment of the Hon’ble Supreme Court in Deepak Kumar

v. State of Haryana, (2012) 4 SCC 629.

6. Notification = dated  15.01.2016  provides for
constitution of DEIAA to deal with Environmental

Clearance o of 1?6@ than 5 hectares of minor mineral
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Assessment Authority for category B — II project for mining
of minor minerals. The DEIAA is headed by District
Magistrate while the District Expert Committee is headed
by senior most Executive Engineer of Irrigation
Department.

7. Further Affidavit was filed by the State of Uttar
Pradesh on 07.05.2016 on the issue of terms ‘mechanized’,
‘semi mechanized’ and ‘manual mining’. It is explained that
these terms are not defined. However, comprehensive
mining plan prepared by Directorate of Geology in the
State of Uttar Pradesh has defined the term semi
mechanized mining to mean method of working where
some operations are also undertaken manually. Therefore,
the semi mechanized mining or mechanized mining is
almost the same method of working. Sometime
mechanized mining with light machines are also referred
as semi-mechanized mining. The term semi mechanized
mining is being used in general parlance where in the very
same mining area, in a part area manual mining is also
undertaken, along with mechanized mining. The manual
mining is undertaken by conventional tools and operations
with the labour. The mechanized mining is undertaken
with the help of excavator-cum-loaders.

8. The Ministry of Environment, Forest and Climate
Change (MOEF&CC) in affidavit filed on 14.07.2016 states

that sand and glngel are most used material after the
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alternative sources of sand and gravel which accumulate at
the bottom of dams should also be targeted. Their use
would address the problems of these aggregates
accumulating which leads to a reduced capacity of dams to
store water and could result in the dam water intakes
being blocked. Dam regularly release large amounts of
water to flush out aggregates. Although currently more
expensive, aggregates could be extracted from the dams. It
is important to protect local communities, reduce
environmental degradation and facilitate long-term rational
and sustainable use of the natural resources.

9. The MOEF&CC further states that environmental
considerations are important to sustain quality of life and
to balance the demands of economic developments and
need for protection of environment. Manual mining is
mining done by workers manually. If a machine is used
the mining will be mechanized mining. Transportation is
done by using tractors and trucks. Different mining
methods mentioned of pit excavation, dry pit, wet pit, bar
skimming (scalping), pit mining, Terrance mining,
mechanical dredging and suction using dredgers/ pumps
and scrapping.

10. According to the MOEF&CC, following steps are
required for regulating the sand mining:

“0) Identification of river stretches and their

demaﬁ@ion for mining must be completed
prior o mining  for  sustainable

A Aarv-T A1 1 4
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()

(vY)
(vii)

(viii)

(ix)

()

(xt)

(xcii)

(xiv)

(xv)

meters.

the river flood plain mining be allowed both
manual and mechanized. The excavators
being used for flood plain mining should be
with bucket capacity upto 1 cubic meter
and maximum booth length of 3 meters.
Not in-stream mining in the channel where
water is flowing in the river be allowed.

In case of perennial streams and creeks
only manual mining be allowed.

No sue of suction pumps be allowed for
wet pit mining in rivers, coastal areas,
perennial rivers and creeks.

The excavators used for river bed mining
and flood plain mining should be tyre
mounted only.

The mining is paleochannels/ agriculture
fields can be both manual and
mechanized. Use of any excavator can be
permitted.

The extraction of sand in coastal area by
manual method be permitted but the
quantification of such sand shall be set
out.

No transport vehicle shall be allowed in the
HTL area, transport vehicle be parked at
the designated sites outside the HTL area.
Under no circumstances mining
intersecting the ground water table be
allowed.

Segements of braided river system should
be sued preferably falling within the lateral
migration area of the river regime that
enhance the feasibility of sediment
replenishment. Mining at the concave side
of the river channel should be allowed to
prevent bank  erosion. Similarly
meandering segment of a river should be
selected for mining such a way as to avoid
natural eroding banks and to promote
mining on naturally building (aggrading)
meander components. Scrapping of
sediment bars above the water flow level
in the learn period may be preferred for
sustainable mining.

In the Piedmon Zone (Bhabbar area)
particularly in the Himalayan foothills, the
sandy — gravelly track constitutes excellent
conduits and holds the greater potential for
grou ater recharge. Mining in such
areas should be preferred in locations
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riverbed material to maximum depth of 3
meters is recommended.

(xcvii) Mining of riverbed material should also
take cognizance of the location of the active
channel bank. It should be located
sufficiently away, preferably more than 3
meters away (inwards), from such river
banks to minimize effects on river bank
erosion and avoid consequent channel
migration.”

11. The MOEF&CC has addressed such issues in its
procedure laid down in notification dated 15.01.2016.

12.  Further affidavit was filed by MOEF&CC on
16.08.2016 explaining the term semi mechanized mining,
clarifying the position with respect to dry stretches and
how the mining will be done in perennial streams and
creeks if stream mining is not permitted.

13. According to MOEF&CC, combination of man and
machines results in semi mechanized and mechanized
mining. Manual mining is allowed in dry stretches of sand
aggradations in river with width upto 100 meters from
bank to bank.

14. In stream mining is not allowed in channel where
water is flowing but in case of perennial streams and
creeks in stream mining is permitted manually. It is stated
that:

The Hon’ble NGT, Western Zone, Pune in
application 34(THC)/2013(WZ) in matter of Awaz
Foundation & others vs. State of Maharashtra and
others vide order dated 29.05.2014 had directed
that extraction of sand from coastal area by manual

method ma be permitted in case of
dredging/ clearing of channels in sea/creeks.
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16. The affidavit states that District Survey report is
required to identify areas of aggradations or deposition
where mining can be allowed. Areas of erosion and
proximity of infrastructural structures and installation
where mining is prohibited. Report of replenishment and
time of replenishment after the mining. The affidavit
further states that there is a requirement for visit to every
site where environmental clearance has been applied for to
see suitability of the site and the method of mining. For
inter-state transportation regulation, a High Powered
Committee was appointed which gave its report envisaging
joint meetings and monitoring.

17. In Original Application No. 517 of 2015 prayer is to
cancel Environmental Clearance for violation of terms and
conditions of Environmental Clearance by M/s Jay
Yamuna Developers. The main ground is that the mining
activity was exceeding the depth as provided in the
Environmental Clearance. It is stated that after filing of
the application respondent no. 8 made a statement that no
mining in the river bed has been done thereafter. It is
explained by learned counsel for the parties that on the
date of inspection, no mechanized mining was found in the
river bed. However, according to the applicant, such
mining was going on earlier which is disputed.

18. Original Application No. 550/2015, Original

Application No. g??/ 2015 and Original Application No.
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same was wrongly given on account of mis-conception.
Learned counsel for the State has submitted that the
matter will be considered in light of the order which may
be passed. The mining has taken place for about three
months under the interim orders of the Tribunal and not
thereafter.

20. In Original Application No. 481/2016, the allegation
is that there is connivance of the District Administration
with the miners and mining is going in violation of
conditions of Environmental Clearance. According to the
applicant, an effective mechanism is required to be evolved
so that the illegal mining does not place.

21. In Original Application No. 540/2015 and Original
Application No. 90 /2016 it is stated that facts of these
application are identical of Original Application No.
481/2016.

22. We proceed to consider the main question proposed
for consideration stated earlier hereinabove as to how to
ensure protection of environment by checking illegal
mining.

23. We have dealt with the identical issue relating to the
illegal sand mining in the border districts in the State of
West Bengal and Odisha in the order dated 04tk
September, 2018 in Sudarsan Das Vs. State of West Bengal
& Ors., Original Application No. 173 of 2018. We have

directed the MoF;]}Q(‘gCC to revise the guidelines on the




Item Nos.
3 to 10

September
05, 2018

A+R

Management Guidelines 2016, after extensive
consultation with the States and the stake holders
for about one year. The object of the guidelines is
to restore and maintain ecology of rivers. The
guidelines focus on preparation of District Survey
Report and the Management Plan. The guidelines
envisage mapping of the resources at District level,
identification of appropriate sites for extraction,
appraisal of the extraction process, putting in
place the required environmental safeguards and
rigorous monitoring of the volume of extracted
material. The guidelines record that mining within
or near river bed impacts physical characteristics
of the stream such as channel geometry, bed
elevation, substratum composition and stability,
in-stream roughness of the bed, flow velocity,
discharge capacity, sediment transport capacity,
turbidity,  temperature  etc. Alteration  or
modification of the above attributes may cause
hazardous impact on ecological equilibrium of
riverine regime. This may also cause adverse
impact on in-stream biota and riparian habitats.
This disturbance may also cause changes in
channel configuration and flow-paths. Loss of
riparian habitat resulting from direct removal of
vegetation along the stream bank to facilitate the
use of a dragline or through the process of
lowering the water table, bank undercutting, and
channel incision. The physical composition and
stability of substrates are altered as a result of
instream mining and most of these physical effects
may exacerbate sediment entrainment in the
channel. Furthermore, the process of in-stream
mining and gravel washing produces fine
sediments under all flow conditions, resulting in a
deposition of fine sediment in riffles as well as
other habitats at low discharge. Excess sediment
is considered the greatest pollutant in waters and
constitutes one of the major environmental factors
in the degradation of stream fisheries. However,
in-stream mining may contribute additional
sediment to downstream reaches due to the
disruption of substrate stability. Once sediment
enters the stream, it is best to let natural
geomorphological and hydrological processes
reach a dynamic equilibrium, rather than further
exacerbating the  situation by  additional
disturbance.

15. Accord%ng to the guidelines, following
consideration are required to be kept in mind for
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the river. Sediment rating curve for the potential
sites shall be developed and checked against the
extracted volumes of sand and gravel.

c) Sand and gravel may be extracted across the
entire active channel during the dry season.

d) Abandoned stream channels on terrace and
inactive floodplains be preferred rather than active
channels and their deltas and flood plains. Stream
should not be diverted to form inactive channel.

e) Layers of sand and gravel which could be
removed from the river bed shall depend on the
width of the river and replenishment rate of the
river.

f) Sand and gravel shall not be allowed to be
extracted where erosion may occur, such as at the
concave bank.

g) Segments of braided river system should be
used preferably falling within the lateral migration
area of the river regime that enhances the
feasibility of sediment replenishment.

h) Sand and gravel shall not be extracted within
200 to 500 meter from any crucial hydraulic
Structure such as pumping station, water intakes,
and bridges. The exact distance should be
ascertained by the local authorities based on local
situation. The cross-section survey should cover a
minimum distance of 1.0 km upstream and 1.0 km
downstream of the potential reach for extraction.
The sediment sampling should include the bed
material and bed material load before, during and
after extraction period. Develop a sediment rating
curve at the upstream end of the potential reach
using the surveyed cross- section. Using the
historical or gauged flow rating curve, determine
the suitable period of high flow that can replenish
the extracted volume. Calculate the extraction
volume based on the sediment rating curve and
high flow period after determining the allowable
mining depth.

i) Sand and gravel could be extracted from the
downstream of the sand bar at river bends.
Retaining the upstream one to two thirds of the
bar and ripgmmn vegetation is accepted as a
method to promote channel stability.
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replenish the quantity taken out during mining.

) The Piedmont Zone (Bhabhar area) particularly
in the Himalayan foothills, where riverbed
material is mined, this sandy-gravelly track
constitutes excellent conduits and holds the
greater potential for ground water recharge.
Mining in such areas should be preferred in
locations selected away from the channel bank
stretches.

m) Mining depth should be restricted to 3 meter
and distance from the bank should be 3 meter or
10 percent of the river width whichever less.

n) The borrow area should preferably be located
on the river side of the proposed embankment,
because they get silted up in course of time. For
low embankment less than 6 m in height, borrow
area should not be selected within 25 m from the
toe/heel of the embankment. In case of higher
embankment the distance should not be less than
50 m. In order to obviate development of flow
parallel to embankment, cross bars of width eight
times the depth of borrow pits spaced 50 to 60
meters centre-to-centre should be left in the borrow
pits.

o) Demarcation of mining area with pillars and
geo-referencing should be done prior to start of
mining”.

16. It is suggested that during survey of the
area where mining should be permitted, following
factors which must be kept in mind:

“l) A stable river is able to constantly transport the
flow of sediments produced by watershed such
that it's dimensions (width and depth) pattern
and vertical profile are = maintained without
aggrading (building up) or degrading (scouring
down).

it) The amount of boulders, cobbles, pebbles, and
sand deposited in river bed equals to the amount
delivered to the river from catchment area and
from bank erosion minus amount transported
downstream each year.

wj) It is compgyjgive nature of river to meander in
their beds and therefore they will have to be

9 9
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v) River capturing is unavoidable.

vi) Fundamentally the lowest point of any stream
is fixed by sea level.”

17. The Management Plan may require system
of replenishment as well as preventive steps
during the sand mining. Replenishment and
reclamation of marine sand mining may require
marine bio-diversity. Guidelines also deal with
issue of depth of mining, strict regulated regime.
The management of mining clusters should have a
separate approach. Management of sand
deposited after the floods should be treated as
separate for mining. Monitoring system proposed
includes safeguards during transport as well as
checking of condition of mining.

18. As already noted, notification dated
15.01.2016 lays down the procedure for
monitoring of sand mining and river bed mining.
The monitoring procedure includes scanning of
transport permit and uploading on server,
checking en route the vehicle carrying mining
material, tracking of vehicle alert, report
generation and action review.

19. We are of the view that all the safeguards
which are suggested in sustainable sand mining
guidelines as well as notification dated
15.01.2016 ought to be scrupulously followed.

20. We are informed that a High Powered
Committee was constituted under the orders of
this Tribunal, headed by Secretary, MOEF&CC,
which has given its report dated September, 2016,
suggesting inter alia the following:

“() Project Proponent must ensure that the
security features of Transport Permission viz. (a)
Printed on Indian Bank Association (IBA) approved
Magnetic Ink Character Recognition Code (MICR)
paper; (c) Unique Barcode; (d) Unique Quick
Response Code (QR); (e) Fugitive Ink Background;
(f) Invisible Ink Mark; (g) Void Pantograph; (h)
Watermark.

(i)  Project Proponent must ensure that the CCTV
camera, Pergpnal Computer (PC), Internet
Connection, Power Back up, access control of mine
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security features enumerated at Paragraph (i)
above and issue them to the mine lease holder
through the District Collector. Once these
Transport Permits or Receipts are issued, they
would be uploaded on the server against that
mine lease area. Each receipt should be
preferably with pre-fixed quantity, so the total
quantity gets determined for the receipts
issued. When the Transport Permit or Receipt
barcode gets scanned and invoice is generated,
the particular barcode gets used and its validity
time is recorded on the server. So all the details
of transporting of mined out material can be
captured on the server and the Transport Permit or
Receipt cannot be reused.

(v) The staff deployed for the purpose of
checking of vehicles carrying mined mineral
should be in a position to check the validity of
Transport Permit or Receipt by scanning them
using website, Android Application and SMS.

(vi) In case the Vehicle breakdown, the validity
of Transport Permit or Receipt shall be extended
by sending SMS by driver in specific format to
report breakdown of vehicle. The server will
register this information and register the
breakdown. The State can also establish a call
centre, which can register breakdowns of such
vehicles and extend the validity period. The
subsequent restart of the vehicle also should be
similarly reported to the server/call centre.

(vii) ~ The route of vehicle from source to
destination should be tracked through the system
using check points, Radio-frequency identification
(RFID) Tags, and Global Positioning System (GPS)
tracking.

(viii) The system shall enable the Authorities to
develop periodic report on different parameters
like daily lifting report, vehicle log/ history, lifting
against allocation, and total lifting. The system
can be used to generate auto mails/SMS. This
will enable the District Collector/ Magistrate to get
all the relevant details and will enable the
authority to block the scanning facility of any site
found to be indulged in irregularity. Whenever
any authority intercepts any vehicle transporting
illegal sand, 41 shall get registered on the server
and shall be mandatory for the officer to fill in the

L w1 1T
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08.06.2018 in Execution Application No. 17 of
2016 in the case of Gurpreet Singh Bagga Vs.
Ministry of Environment, Forest and Climate
Change.

22. It is a known fact that in-spite of the above
suggested guidelines being in existence, on the
ground level, illegal mining is still going on. The
existing mechanism has not been successful and
effective in remedying the situation.

23. Since there is utter failure in the current
monitoring mechanism followed by the State
Boards, SEIAAs and DEIAAs, it is required to be
revised for effective monitoring of sand and gravel
mining and a dedicated monitoring mechanism be
set up.

24. It has been brought to our notice that
Ministry of Mines & Indian Bureau of Mines (IBM)
have developed Mines Surveillance System (MSS),
with assistance from Bhaskaracharya Institute for
space applications and Geo-informatics (BISAG),
Gandhinagar and Ministry of Electronics and
Information Technology (MEITY). The Mining
Surveillance System (MSS) is a satellite-based
monitoring system which aims to establish a
regime of responsive mineral administration by
curbing instances of illegal mining activity through
automatic remote sensing detection technology.”

24. The present matter will also stand covered by
the said directions as far as the policy is concerned.

25. Since the present matter also involves identical
issues, we direct the States of U.P. and Haryana to follow
the same procedure in the present case Compliance
reports also be filed to the extent applicable to the present
case before this Tribunal within three months by e-mail at
filing.ngt@gmail.com.

26. A copy of this order be sent to the States of U.P and
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Haryana by e-mail for compliance. The applicant may also
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February, 2019, alongwith the case of Sudarsan Das Vs.

State of West Bengal & Ors. — Original Application No.

173/2018(supra,.

.......................................... , CP
(Adarsh Kumar Goel)
......................................... , JM
(Dr. Jawad Rahim)
.......................................... ,JM
(S.P. Wangdi)
.......................................... ,EM
(Dr. Nagin Nanda)
05.09.2018
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FOREWORD

Environmental Protection and Sustainable Development have been the cornerstones of the policies and
procedures govemning the industrial and other developmental activities in India. The Ministry of Environment, Forest
and Climate Change has taken several policy initiatives and enacted environmental and pollution control legislations to
prevent indiscriminate exploitation of natural resources and to promote integration of environmental concerns in
developmental projects. One such initiative is the Notification on Environmental Impact Assessment (EIA) of
developmental projects issued on 14" September, 2006 under the provisions of Environment (Protection) Act, 1986,
making EIA mandatory for certain categories of developmental projects.

Another land mark decision has been taken with the new notifications dated 15.01.2016 and 20.01.2016 on mining
of minor minerals and constitution of District Level Environment Impact Assessment Authority and District Level
Environment Appraisal Committee. This will ensure environmentally sustainable mining especially for sand and gravel
under close supervision of district authorities. Use of information technology and information technology enabled
services for scientific monitoring of mining and transportation of mined out material is another important feature of
above notification.

Sand and gravel are one of the most important construction materials. Ensuring their availability is vital for the
development of the infrastructure in the country. There are different sources of sand and gravel, the most important
among them is the river. As the requirement of these construction materials is on rise, they also are very vital for the
health, physical character of the river and the different important functions of the river. The extraction of sand and
gravel from the river bodies has to be regulated and done with adoption of required environmental safeguards.

In view of evolving scenario in industry and development sector, My Ministry has prepared a “Sustainable Sand
Mining Management Guidelines”. The Guidelines inter-alia focus on preparation of District Survey Report;
Management Plan; Marine Sand Mining and Impact on Marine Biodiversity, Issues and Management of Mining in
Cluster; Management of Sand Deposited after Flood on Agricultural Field of Farmers; Mining of Sand from Agricultural
Field: Monitoring System for Sustainable Sand Mining using Information Technology System; Creation of District Level
Environment Impact Assessment Authority (DEIAA) and District Level Expert Appraisal Committee (DEAC) for
granting Environment Clearance for Mining of Minor Minerals; Exemption of certain cases for requirement of
Environment Clearance and Standard Environmental Conditions for Sustainable Sand Mining.

The Guidelines will help the Departments of Mines and Geology, State Pollution Control Boards/Committees,

Industries, Regulators, Authorities and various Stakeholders to ensure environmentally sustainable mining in the
Country.
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PREFACE

Sand is naturally occurring granular material composed of finely divided rock and mineral
particles. Sand and gravel together known as aggregate, represent the highest volume of raw material
used on earth. The mining of aggregate has been continuing for many years. Now the mining of
aggregates has reached a level threatening the environment and ecosystem besides also reaching a
level of scarcity that would threaten the economy. It is recommended that sand and aggregate mining,
and quarrying should be done only after sound scientific assessment and adopting best practices to
limit the impact on the environment.

The main objectives of the Guidelines, inter-alia, includes to ensure that sand and gravel
mining is done in environmentally sustainable and socially responsible manner; availability of
adequate quantity of aggregate in sustainable manner; improve the effectiveness of monitoring of
mining and transportation of mined out material; conservation of the river equilibrium and its natural
environment by protection and restoration of the ecological system; avoid aggradation at the
downstream reach especially those with hydraulic structures such as jetties, water intakes etc.; to
ensure the rivers are protected from bank and bed erosion beyond its stable profile; no obstruction to
the river flow, water transport and restoring the riparian rights and in-stream habitats; to avoid
pollution of river water leading to water quality deterioration; to prevent depletion of ground water
reserves due to excessive draining out of ground water; and streamlining the process for grant of
environmental clearance (EC) for sustainable mining.

The recommendations for management of sustainable sand extraction are the key objectives
of the Guidelines. Emphasis is given to the setting up of monitoring plans that will provide data on
profile changes and sediment transport capacity to enable the authorities to evaluate the long-term
effect of the mining activities both upstream and downstream of sand extraction sites. Special
emphasis is given on monitoring of the mined out material, which is key to the success of environment
management plan. So use of IT and IT enabled services for effective monitoring of the quantity of
mined out material and transportation along with process reengineering has been made a part of the
Guideline. The Guidelines propose delegation of responsibility and authority to the cutting edge level
i.e. the District Environment Impact Assessment Authority along with streamlining the process of
impact assessment, environment management plan and environment clearance in cluster situation.
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[ EXECUTIVE SUMMARY ]

The sand and gravel are one of the most important construction materials. Ensuring their
availability is vital for the development of the infrastructure in the country. There are different
sources of sand and gravel, the most important anong them istheriver. Asthe requirement of these
construction materials is on rise, they also are very vital for the health, physical character of the
river and the different important functions of the river. The extraction of sand and gravel from the
river bodies has to be regulated and done with adoption of required environmental safeguards.

For making available these resources, a mapping of these resources at the district level,
identification of appropriate sitesfor extraction, appraisal of the extraction process, putting in place
therequired environmental safeguards, and rigorous monitoring of the volume of extracted material
isrequired to ensure sustainability of the entire process.

The district is the unit of administration which is best placed to do the mapping of these
resources, adopt the best environmental practices for extraction of these materials and monitor its
extraction and movement. Thelarge number of leaseswhich are awarded, the scattered geographical
location of the availability of these materials and decentralized requirement and usage of the sand
and aggregates also places districts in a unique position to play a vital role in adoption of
environmental safeguards needed for sustainable extraction of river sand and gravel.

Recommendations for management of sustainable sand extraction are the key objective of
the Guidelines. Emphasis is given to the setting up of monitoring plans that will provide data on
profile changes and sediment transport capacity to enable the authorities to evaluate the long-term
effect of the mining activities both upstream and downstream of sand extraction sites.

Special emphasis is given on monitoring of the mined out material, which is key to the
success of environment management plan. So use of IT and IT enabled services for effective
monitoring of the quantity of mined out material and transportation along with process reengineering
has been made a part of the Guideliness. The Guidelines proposes delegation of responsibility and
authority to the cutting edgelevel i.e. the District Environment Impact A ssessment Authority along
with streamlining the process of impact assessment, environment management plan and environment
clearance in cluster situation.

Promotion of manufactured sand, artificial sand and alternative technologies in construction
materials and processes are aso required for reducing the dependence and demand on naturally
occurring sand and gravel. Development of slag sand, sand from stone chips and there certification
under BIS is an important step in this direction.
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| INTRODUCTION |

Sustainable Development is built on three pillars - environmental, social and economic.
Sustainable devel opment cannot be achieved if the environment is protected but poverty isprevalent
inasignificant part of the population. Similarly, sustainable development cannot be achieved through
inappropriate economic growth, if it undermines the environment in which people and businesses
exists. These Guideliness support that fundamental concept, promoting environmental protection,
limiting negative physiological, hydrological and social impacts under pinning sustainable economic
growth.

Sand and gravel have long been used as aggregate for construction of roads and building.
Today, the demand for these materials continuesto rise. In India, the main sources of sand are river
flood plain, coastal sand, paleo channel sand, and sand from agricultural fields.

River sand mining is a common practice as habitation concentrates along the rivers and the
mining locations are preferred near the markets or along the transportation route, for reducing the
transportation cost. River sand mining can damage private and public properties aswell as aguatic
habitats. Excessive removal of sand may significantly distort the natural equilibrium of a stream
channel.

Removing sediment from the active channel bed in river interrupt the continuity of sediment
transport through the river system, disrupting the sediment mass balance in the river downstream
and induces channel adjustments (usually incision) extending considerable distances (commonly
one kilometer or more) beyond the extraction site.

The magnitude of the impact basically depends on the magnitudes of the extraction relative
to bed load sediment supply and transport through the reach. Implementation of the principles and
processes outlined in this Guidelines will limit the negative externalities of sand and gravel mining.
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NEED FOR POLICY GUIDELI NES]

Sand is naturally occurring granular material composed of finely divided rock and mineral
particles between 150 micron to 4.75 mmin diameter (1S383-1970). Sand isformed dueto weathering
of rocks due to mechanical forces. In the process the weathered rocks forms gravel and then sand.

Sand and gravel together known as aggregate, represent the highest volume of raw material
used on earth after water. The mining of aggregate has been continuing for many years. Now the
mining of aggregates has reached alevel threatening the environment and ecosystem besides also
reaching alevel of scarcity that would threaten the economy. It isrecommended that sand & aggregate
mining, and quarrying should be done only after sound scientific assessment and adopting best
practicesto limit the impact on the environment.

It is aso felt that the greater use of substitute material (Manufactured Sand, artificial sand
etc.) & construction technology, and sustai nable use of theresource could drastically reduce adverse
impact of mining on the environment.

[OBJECTIVE OF THE GUIDELI NES]

The Guideliness has been based on the following principles:
. Uncontrolled sand mining is not sustainable.

. Compliance with present and future legislation and regulations on the subject is mandatory
and not voluntary.

. Each lease holder should be given the opportunity to self-regulate to the extent that it can
demonstrate compliance with legislation and regulations.

. Where self- regulation failsto deliver compliance with legislation and regulations, increased
formal enforcement and monitoring should be implemented with punitive measures applied
in line with the legal framework.

. There isaneed to protect the environment and the right of the population to livein clean and
safe surroundings, with the need to use natural resourcesin away that will make a positive
and sustainable contribution to the economy.

The main objectives of the Guidelines

. To ensure that sand and gravel mining is done in environmentally sustainable and socially
responsible manner.

. To ensure availability of adequate quantity of aggregate in sustainable manner.

. To improvethe effectiveness of monitoring of mining and transportation of mined out material.
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Ensure conservation of the river equilibrium and its natural environment by protection and
restoration of the ecological system.

Avoid aggradation at the downstream reach especially those with hydraulic structures such
as jetties, water intakes etc.

Ensure that the rivers are protected from bank and bed erosion beyond its stable profile.

No obstruction to the river flow, water transport and restoring the riparian rights and in-
stream habitats.

Avoid pollution of river water leading to water quality deterioration.
To prevent depletion of ground water reserves due to excessive draining out of ground water.

To prevent ground water pollution by prohibiting sand mining on fissures where it works as
filter prior to ground water recharge.

To maintain the river equilibrium with the application of sediment transport principles in
determining the locations, period and quantity to be extracted.

Streamlining and simplifying the process for grant of environmenta clearance (EC) for
sustainable mining.
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[THE EFFECT OF SAND AND GRAVEL MINING ]

Mining within or near riverbed has a direct impact on the stream'’s physical characteristics, such as
channel geometry, bed elevation, substratum composition and stability, in-stream roughness of the
bed, flow velocity, discharge capacity, sediment transport capacity, turbidity, temperature etc.
Alteration or maodification of the above attributes may cause hazardous impact on ecological
equilibrium of riverine regime. Thismay also cause adverse impact on in-stream biotaand riparian
habitats. This disturbance may also cause changesin channel configuration and flow-paths.

The effects of sand and gravel mining are as follows:

a) Extraction of bed material in excess of replenishment by transport from upstream causes the
bed to lower (degrade) upstream and downstream of the site of removal.

b) In-stream habitat isimpacted by increasein river gradient, suspended |oad, sediment transport
and sediment deposition. Excessive sediment deposition for replenishment increasesturbidity
which prevents penetration of light required for photosynthesis and reduces food availability
of aguatic fauna

C) Riparian habitat including vegetative cover on and adjacent to the river banks it controls
erosion, provide nutrient inputs into the stream and prevents intrusion of pollutants in the
stream through runoff. Bank erosion and change of morphology of the river can destroy the
riparian vegetative cover.

d)  Beddegradation areresponsiblefor channel shifting, causing lossof propertiesand degradation
of landscape, it can also undermine bridge supports, pipe lines or other structures.

e) Degradation may change the morphology of the river bed, which constitutes one aspect of
the aquatic habitat.

f) Degradation can deplete the entire depth of gravelly bed material, exposing other substrates
that may underliethe gravel, which couldin turn affect the quality of aguatic habitat. L owering
of ground water table in the flood plain because of lowering of riverbed level aswell asriver
water level takes place because of extraction and draining out of excessive ground water
from the adjacent areas. So, if afloodplain aquifer drains to the stream, groundwater levels
can be lowered as aresult of bed degradation.

g) Lowering of the water table can destroy riparian vegetation.

h)  Excessive pumping of ground water in the process of mining in abandoned channels depletes
ground water causing scarcity of irrigation and drinking water. |n extreme casesit may create
ground fissures and subsidence in adjacent areas.

i) Flooding isreduced as bed elevations and flood heights decrease, reducing hazard for human
occupancy of floodplains and the possibility of damage to engineering works.

) The supply of overbank sediments to floodplains is reduced as flood heights decrease.
k)  An un-scientific and unregulated sand and gravel mining tends to increase channel bank
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scouring and erosion. This causes a large degree of meandering of rivers and sometimes it
could bein kms.

) Rapid bed degradation may induce bank collapse and erosion by increasing the heights of
banks.

m)  Polluting ground water by reducing the thickness of the filter material especialy if miningis
taking place at top of recharge fissures.
n)  Choking of sand layer which acts asfilter for ingress of ground water from river by dumping

of finer material, compaction of filter zone due to movement of heavy vehicles. It also reduces
the permeability and porosity of the filter material.

0) Removal of gravel from barsmay cause downstream barsto erodeif they subsequently receive
less bed material than is carried downstream from them by fluvial transport.

p) Ecological effects on bird nesting, fish migration, angling, etc.

Q) Indiscrete mining activities lead to increased concentration of suspended sediment in the
river which in turn causes siltation of water resources projects.

r Un-scientific and unregulated sand and gravel mining leads to the severe health hazards like
air quality degradation and dust fog.

) Direct destruction from heavy equipment operation; dischargesfrom equipment and refueling.

t) Biosecurity and pest risks.

u) Impacts on coastal processes.

The other deleteriousimpacts of indiscrete mining include

Lossof riparian habitat resulting from direct removal of vegetation along the stream bank to facilitate
the use of a dragline or through the process of lowering the water table, bank undercutting, and
channel incision. The physical composition and stability of substrates are altered as aresult of in-
stream mining and most of these physical effectsmay exacerbate sediment entrainment in the channel.

Furthermore, the process of in-stream mining and gravel washing producesfine sediments under all
flow conditions, resulting in a deposition of fine sediment in riffles as well as other habitats at |ow
discharge. Excess sediment is considered the greatest pollutant in waters and constitutes one of the
major environmental factors in the degradation of stream fisheries.

However, in-stream mining may contribute additional sediment to downstream reaches due to the
disruption of substrate stability. Once sediment enters the stream, it is best to let natural
geomorphological and hydrological processes reach a dynamic equilibrium, rather than further
exacerbating the situation by additional disturbance.
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All other things being equal:

a)

b)

d)

Extracting gravel from an excavation that does not penetrate the water table and is located
away from an active stream channel should causelittle or no changeto the natural hydrol ogical
processes unless the stream captures the pit during periods of flooding.

In-stream extraction of gravel from below the water level of a stream generally causes more
changes to the natural hydrologic processes than limiting extraction to a reference point
above the water level.

In-stream extraction of gravel below the deepest part of the channel (the thalweg) generally
causes more changes to the natural hydrological processes than limiting extraction to a
reference point above the thalweg.

Excavating sand and gravel from asmall straight channel with anarrow floodplain generally
will have agreater impact on the natural hydrological processesthan excavationson abraided
channel with awide floodplain.

Extracting sand and gravel from alargeriver or stream will generally create lessimpact than
extracting the same amount of material from a smaller river or stream.

Over-extraction of gravel can destabilise channels and banks, and/or affect the ecologic
functioning of rivers particularly if undertaken at the wrong time, or in the wrong place, or in
away that damages the river bed or margins.
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GENERAL APPROACH TO SUSTAINABLE SAND
AND GRAVEL MINING

Following consider ations should be kept in mind for sand / gravel mining:

a)

b)

c)

d)

€)

f)

9)

h)

Parts of theriver reach that experience deposition or aggradation shall beidentified first. The
L ease holder/ Environmental Clearance holder may be allowed to extract the sand and gravel
deposit in these locations to manage aggradation problem.

The distance between sitesfor sand and gravel mining shall depend on the replenishment rate
of the river. Sediment rating curve for the potential sites shall be developed and checked
against the extracted volumes of sand and gravel.

Sand and gravel may be extracted across the entire active channel during the dry season.

Abandoned stream channels on terrace and inactive floodplains be preferred rather than active
channels and their deltas and flood plains. Stream should not be diverted to form inactive
channel.

Layers of sand and gravel which could be removed from the river bed shall depend on the
width of the river and replenishment rate of theriver.

Sand and gravel shall not be allowed to be extracted where erosion may occur, such as at the
concave bank.

Segments of braided river system should be used preferably falling within thelateral migration
area of the river regime that enhances the feasibility of sediment replenishment.

Sand and gravel shall not be extracted within 200 to 500 meter from any crucial hydraulic
structure such as pumping station, water intakes, and bridges. The exact distance should be
ascertained by the local authorities based on local situation. The cross-section survey should
cover aminimum distance of 1.0 km upstream and 1.0 km downstream of the potential reach
for extraction. The sediment sampling should include the bed material and bed material load
before, during and after extraction period. Develop a sediment rating curve at the upstream
end of the potential reach using the surveyed cross- section. Using the historical or gauged
flow rating curve, determine the suitable period of high flow that can replenish the extracted
volume. Calculate the extraction volume based on the sediment rating curve and high flow
period after determining the allowable mining depth.

Sand and gravel could be extracted from the downstream of the sand bar at river bends.
Retaining the upstream one to two thirds of the bar and riparian vegetation is accepted as a
method to promote channel stability.
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Flood discharge capacity of theriver could be maintained in areas where there are significant
flood hazard to existing structures or infrastructure. Sand and gravel mining may be allowed
to maintain the natural flow capacity based on surveyed cross- section history.

Alternatively, off-channel or floodplain extraction isrecommended to allow riversto replenish
the quantity taken out during mining.

The Piedmont Zone (Bhabhar area) particularly in the Himalayan foothills, where riverbed
material ismined, thissandy-gravelly track constitutes excellent conduitsand holdsthe greater
potential for ground water recharge. Mining in such areas should be preferred in locations
selected away from the channel bank stretches.

Mining depth should be restricted to 3 meter and distance from the bank should be 3 meter or
10 percent of the river width whichever less.

The borrow area should preferably belocated on theriver side of the proposed embankment,
because they get silted up in course of time. For low embankment less than 6 m in height,
borrow area should not be selected within 25 m from the toe/heel of the embankment. In case
of higher embankment the distance should not be less than 50 m. In order to obviate
development of flow parallel to embankment, cross bars of width eight times the depth of
borrow pits spaced 50 to 60 meters centre-to-centre should be left in the borrow pits.

Demarcation of mining areawith pillars and geo-referencing should be done prior to start of
mining.
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[ THE WORLD SCENARIO

Sand and gravel are mined world-wide and account for the largest volume of solid material extracted
globally. Formed by erosive processes over thousands of years, they are now being extracted at a
rate far greater than their renewal. Furthermore, the volume being extracted is having a major
impact on rivers, deltas and coastal and marine ecosystems, resulting in loss of land through river or
coastal erosion, lowering of the water table and decrease in the amount of sediment supply. Despite
the colossal quantities of sand and gravel being used, increasing dependence on them and the
significant impact that their extraction has on the environment, thisissue needs far better attention
and awareness.

Globally, between 47 and 59 hillion tonnes of material is mined every year of which sand and
gravel, known as aggregates, account for both the largest share (from 68% to 85%) and the fastest
growth in extraction increase. Although more sand and gravel are mined than any other material,
reliable data on their extraction is not available. The absence of global data on aggregates mining
makes environmental assessment very difficult and has contributed to the lack of awareness about
thisissue. One way to estimate the global use of aggregates indirectly is through the production of
cement for concrete (concrete is made with cement, water, sand and gravel). The production of
cement is reported by 150 countries and it reached 3.7 billion tonnesin 2012 (USGS, 2013a). For
each tonne of cement, the building industry needs about six to seven times more tonnes of sand and
gravel (USGS, 2013b). Thus, the world's use of aggregates for concrete can be estimated at 25.9
billion tonnes a year for 2012 aone.

Added to this are all the aggregates used in land reclamation, shoreline developments and road
embankments (for which the global statistics are unavailable), added to this is the 180 million
tonnes of sand used in industry (USGS, 2012). Aggregates also contribute to 90% of asphalt
pavements and 80% of concrete roads (Robinson and Brown, 2002). Taking all these estimatesinto
account, aconservative estimate for the world consumption of aggregates exceeds 40 billion tonnes
ayear.

This large quantity of material cannot be extracted and used without a significant impact on the
environment. Extraction has an impact on biodiversity, water turbidity, water table levels and
landscape and on climate through carbon dioxide emissions from transportation. There are aso
socio-economic, cultural and even political consequences. In some extreme cases, the mining of
marine aggregates has changed international boundaries, such asthrough the disappearance of sand
islandsin Indonesia (New York Times, 2010; Guerin, 2003).

The impacts of sand mining can be mainly categorized as follows:
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IMPACTSON DESCRIPTION

Biodiver sity Impacts on related ecosystems (for example; fisheries)

Land losses Both inland and coastal through erosion

Hydrological functions Change in water flows, flood regulation and marine currents

Water supply Through lowering of the water table and pollution

Infrastructures Damage to bridges, river embankments and coastal
infrastructures

Climate Directly through transport emissions

L andscape Coastal erosion, changes in deltaic structures, quarries,
pollution of rivers

Extreme events Decline of protection against extreme events (flood, drought,
storm surge)

World over sand was until recently extracted in land quarries and riverbeds; however, a shift to
marine and coastal aggregates mining has occurred due to the decline of inland resources. River and
marine aggregates remain the main sources for building and land reclamation. For concrete, in-
stream gravel requires less processing and produces high-quality material while marine aggregate
needsto bethoroughly washed to remove salt. If the chlorideisnot removed from marine aggregate,
astructure built with it might collapse after few decadesdueto corrosion of steel reinforced structures.
M ost sand from deserts cannot be used for concrete and land reclaiming, asthewind erosion process
forms round grains that do not bind well.
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[ INDIAN SCENARIO ]

The data on consumption of sand and aggregate in country is not available with any source. It can
be derived indirectly from the usage of cement, construction of roads and stowing of mines. The
trend for aggregates extraction can be estimated using cement production as a proxy.

Cement production has multiplied three-fold in the last 20 years from 1.37 billion tonnes of cement
in 1994 to 3.7 billion tonnesin 2012 (USGS, 2013a) mainly asaresult of rapid economic growthin
Asia (UNEP and CSIRO, 2011). Five countries: China (58%), India (6.75%), the United States
(2%), Brazil and Turkey - produce 70% of the world's cement (USGS, 2013c). The consumption of
cement is expected to reach 324 million tonnes, which equates to use of 2.2 hillion tonnes of
aggregates. Thisisin addition to sand and aggregates used in stowing of mines, industry and other
alied usage.

In India the main sources of sand are:

(@ River (riverbed and flood plain).

(b) Lakesand reservoirs.

(c) Agricultural fields (Haryana).

(d) Coastal / marine sand.

(e) Palaeo-channels (Bikaner in Rajasthan).
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THE PRICE ELASTICITY FOR DEMAND OF SAND]

Asthe price elasticity of demand for sand isinelastic (-0.88), any increase in price in absence
of marketable alternative will not have any significant impact on demand. Use of crushed
stones or other substitute material should be promoted. The regional context of aggregate
resources, market demand, and the environmental impacts of various alternatives must be
understood before any site-specific proposal for aggregate extraction can be reviewed.

Evaluation of aggregate supply and demand should be undertaken on the basis of production-
consumption regions, encompassing the market for aggregate and all potential sources of
aggregate within an economical transport distance. The finite nature of high-quality alluvial
gravel resources must be recognized, and high-quality PCC-grade aggregates should be reserved
only for the uses demanding this quality material (such as concrete). Alternative sources should
be used in less demanding applications (such as road sub-base). Part replacement with fly ash
in roads and embankments be promoted in place of sand and aggregates.

The environmental costs of sand mining should be incorporated into the price of the product
so that alternative sources that require more processing but have less environmental impact
become more attractive.

PROCESS OF SEDIMENT TRANSPORT

The loose boundary (consisting of movable material) of an aluvial channel deforms under the
action of flowing water and the deformed bed with its changing roughness (bed forms) interacts
with the flow. The resulting movement of the bed materia (sediment) in the direction of flow is
called sediment transport and a critical bed shear stress must be exceeded to start the particle
movement.

Such acritical shear stressis referred as incipient (threshold) motion condition, below which the
particles will be at rest and the flow is similar to that on arigid boundary. Some sediment particles
roll or slide along the bed intermittently and some others saltate (hopping or bouncing aong the
bed). The material transported in one or both of these modesis called 'bed load'.

Finer particles (with low fall velocities) are entrained in suspension by the fluid turbulence and
transported along the channel in suspension. This mode of transport is called 'suspended load'.
Sometimes finer particles from upland catchment (sizes which are not present in the bed material),
called ‘wash load', are also transported in suspension. The combined bed material and wash load is
called 'total load'.
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Bed load ranges from a few percent of total load in lowland rivers to perhaps 15% in Mountain
Riversto over 60% in some arid catchments. Although arelatively small part of the total sediment
load, the arrangement of bed load sediment constitutes the architecture of sand, and gravel-bed
channels.

Therate of sediment transport typically increases as a power function of flow; that is, adoubling of
flow typically produces more than a doubling in sediment transport and most sediment transport
occurs during floods. The environmental impacts from in-stream mining can be avoided, if the
annual bed load is calculated and aggregate extraction is restricted to that value or some portion of
it. To accurately limit extraction to some portion of bed |oad, the amount of sediment that passesthe
in-stream mining site during a given period of time must be cal cul ated.

Thereisalarge amount of uncertainty in the process of calculating annual rates of bed |oad transport.
How much coarse material is moved, how long it remains in motion as also how far it moves
depends on the size, shape & packing of the material and the characteristics of the river flow.

Downstream movement commonly occursasirregular bursts of short-distance movement separated
by longer periods, when the particles remain at rest. Because bed load changes from hour-to-hour,
day-to-day, and year-to-year, estimating annual bed |oad ratesisadynamic processinvolving careful
examination.

Constant variationsin theflow of theriver makethe channel floor and riverbanksadynamicinterface,
where some materials are being eroded while others are being deposited. The net balance of this
activity, on a short- term basis, isreferred to as scour or fill.

On along-term basis, continued scour resultsin erosion (degradation), while continued fill results
in deposition (aggradation).

A general indicator of the stability of a stream relates to the amount of vegetation present. Gravel
barsthat are vegetated or where the gravel istightly packed, generally indicate streams, where the
gravel supply isin balance. Streams with excessive gravel generally have gravel bars with little or
no vegetation, and are surfaced with loosely packed gravel.
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SUSTAINABLE SAND AND GRAVEL MINING GUIDELINES

The broad principle on which any sustainable sand mining Guidelines/ policy can be based is that
river/ natural resources must be utilized for the benefit of the present and future generation, so river
resources should be prudently managed and developed. The preparation of District Survery Report
isan important initial step.

The Processes under the Guidelines:

(& Identification of areas of aggradation / deposition where mining can be allowed; and
identification of areas of erosion and proximity to infrastructural structures and installations
where mining should be prohibited. Use of satellite imagery for identifying areas of sand
deposit and quantity be done.

(b) Calculation of annual rate of replenishment and allowing timefor replenishment after mining
in area.

(c) Identifying ways of scientific and systematic mining.

(d) Identifying measuresfor protection of environment and ecology.

(e) Determining measures for protection of bank erosion.

(f) A bench mark (BM) with respect to mean sea level (MSL) should be made essential to in-
mining channel reaches (MCR). Below which no mining shall be allowed.

(g) Identifying stepsfor conservation of mineral.

(h)  Permanent gauging facilities (for discharge and sediment both) should be made compul sory
for the sites having excessive mining in consultation with Central Water Commission or any
competent State Agency.

(i)  Implementing safeguards for checking illegal and indiscrete mining.

Following the above processes, to begin with it isimportant to prepare a survey document mapping
the status of sand sources in adistrict. This survey should be conducted and report be prepared for
each district. Though it is an acceptable fact that rivers cut across districts and States and every
river isan ecosystem in itself. But, keeping in view the fact that the district is the most established
unit of administration at which thiskind of survey, planning and monitoring can be ensured effectively,
it isproposed that every district will prepare this document taking the river stretch in that district as
an ecological unit and inventorising other sources of sand in the district.

Besides, the production of aggregate in a particular area is a function of availability of natural
resources, the size of the population, the economy of the area and various developmental and
infrastructural works being undertaken in the area.
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The natural resources must be utilized in environment friendly manner in scientific and systematic
way and with the objective of sustainable development the policy on the subject should have
provisions for protection of environment & ecology. These factors can be accounted for in a most
efficient manner at district level.

The sustainable mining plan needs to be dynamic. A survey should be carried out by the District
Environment Impact Assessment Authority (DEIAA) with the assistance of Geology Department,
Irrigation Department, Forest Department, Public Works Department, Ground Water Boards, Remote
Sensing Department and Mining Department etc. in the district at regular intervals.

The survey shall contain:

1 District wise detail of river or stream and other sand source.

2. District wise availability of sand or gravel or aggregate resources.

3. District wise detail of existing mining leases of sand and aggregates.

Based on thissurvey document, the action plan shall dividetheriver/ stream/ other sour ces of
the District into the following categories:

1 River / Stream beds sections / other sources suitable for extraction of sand and aggregates.
2. River / Stream beds sections/ other sources prohibited for extraction of sand and aggregates.

Theriver/ streams/ other sourcesof sand and aggregate are studied on following parameters:

a) Geomorphological studies

i) Place of origin

ii)  Catchment area.

iii)  Genera profile of river stream.

iv)  Annual deposition factor.

V)  Replenishment.

vi)  Total potential of minor mineral in the river bed.
b)  Geological studies

i) Lithology of catchment area.

ii)  Tectonics and structural behavior of rocks.
C) Climatic Factors

i) Intensity of rainfall.

ii)  Climate Zone.

iii)  Temperature variation
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Thefollowing pointsto be considered while selecting theriver / stream for mining besidesthe
above parameters:

i) A stableriver is able to constantly transport the flow of sediments produced by watershed
such that it'sdimensions (width and depth) pattern and vertical profile are maintained without
aggrading (building up) or degrading (scouring down).

i)  The amount of boulders, cobbles, pebbles, and sand deposited in river bed equals to the
amount delivered to the river from catchment area and from bank erosion minus amount
transported downstream each year.

iii) It is compulsive nature of river to meander in their beds and therefore they will have to be
provided with adequate corridor for meandering without hindrance. Any attempt to diminish
the width of the corridor (floodway) and curb the freedom to meander would prove
counterproductive.

iv)  Erosionand depositionislaw of nature. Theriver stream hasto completeits geomorphol ogical
cycles from youth, mature to old age.

V)  River capturing is unavoidable.

vi)  Fundamentally the lowest point of any stream isfixed by sealevel.

This survey document should be prepared in the district based on direct and indirect benefits of
mining and identification of the potential threats to the river / stream bedsin the district.

Besides, calculating the carrying capacity of the river / stream beds / other sources to find out
maximum quantity available to be allowed for removal each year from the sources, it should aso
provide various measures to regul ate sand and aggregate mining in a systemic way.

It has to provide for environmentally safe depth of mining and safeguards of banks by prescribing
safe distance from banks. It is required that there should be a Sub-Divisional Committee which
should visit each site and make recommendation. The Committee should comprise of Sub-Divisional
Magistrate, Officersfrom Irrigation department, State Pollution Control Board or Committee, Forest
department, Geology or mining officer shall visit each site for which environmental clearance has
been applied for and make recommendation on suitability of site for mining or prohibition thereof.
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THE STRUCTURE OF DISTRICT SURVEY REPORT

Thereport can have following structure:
Introduction
Overview of Mining Activity in the District
The List of Mining Leasesin the District with location, area and period of validity

Details of Royalty or Revenue received in last three years

1
2.
3
4
5. Detail of Production of Sand or Bajari or minor mineral in last three years
6 Process of Deposition of Sedimentsin the rivers of the District

7 General Profile of the District

8 Land Utilization Pattern in the district: Forest, Agriculture, Horticulture, Mining etc.
9 Physiography of the District

10. Rainfal: month-wise

11. Geology and Mineral Wealth

12.  Drainage System with description of main rivers.

Si.No. NAME OF RIVER AREA DRAINED % AREA
(Sg. Km) DRAINED

13. Salient Featuresof Important Riversand Streams:

Sl.No. Name of the River / Total Length in the Place of Altitude
Stream District (in Km) origin at Origin

14. Methodology Adopted for Calculating of Mineral Potential

The mineral potential is calculated based on field investigation and geology of the catchment area
of theriver/ streams. As per the policy of the State and location, depth of minable mineral isdefined.
The areafor removal of mineral in ariver or stream can be decided depending on geo-morphol ogy
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and other factors, it can be 50% to 60% of the area of a particular river/stream, e.g. in Himachal
Pradesh mineral constituents like boulders, river born bajari, sand up to a depth of one meter are
considered as resource mineral. Other constituents like clay and silt are excluded as waste while
calculating the mineral potential of particular river/ stream.

The specific gravity of each mineral constituent isdifferent. While cal culating the mineral potential,
the average specific gravity istaken as 2.25. The percent of mineral constituent like boulder, river
bajari, sand aso varies for different river and streams. While calculating the mineral potential the
percentage of each mineral constituent is taken as, Boulders 35-40%, Bajari - 30-35%, Sand 25-
30% and 5-10% for silt and clay.

The quantum of deposition varies from stream to stream depending upon factors like catchment
lithology, discharge, river profile and geomorphology of the river course. There are certain
geomorphological features developed in the river beds such as channel bar, point bar etc. where
annual deposition is more even two to three meters.

For illustration one example of Yamuna River in Sirmaour district of Himachal Pradesh is
given below:

Portion of the River / Length of Average Area Mineable
Stream Recommended area width of area |[recommended mineral
for Mineral Concession | recommended | recommended| for mineral potential (in

for mineral for mineral | concession | metric tonne)
concession concession (in square (60% of total
(in kilometer) [ (in meters) meter) mineral
potential)
From Downstream of
confluence with Tons
River to Behral near Sil 478 14818000 16803612
Haryana and Uttar
Pradesh border

Note: Considering the density of river bed material to be 1.89 g/cm?

Present Status of Mining

Thisgivesthe detail of mining leases already in operation in this stretch, areaand production in last
three years from these leases is calcul ated.
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Mineral Potential is calculated in following way:

Mineral Potential

&

Boulder (MT) Bajari (MT) | Sand (MT) Total Mineable Mineral Potential
(MT)
5601204 6801462 4400946 16803612
Annual Deposition
336072 408088 264057 1008217

Recommendation:

From the aboveit is clear that about 16803612 metric tonnes of mineral is available up to depth of
one meter in the river bed of Yamunain Sirmour district.
The annual deposition is 1008217 MT.

The average annual production is 80000 MT.
S0, 16723612 MT of mineral can be safely removed.

In similar manner it should be calculated for each river and stream in thedistrict and compiled
in following format:

SI.No.| River/

Stream

Portion of the

river / stream

recommended
for mineral
concession

Length of the
recommended
areafor
mineral
concession

(in kilometer)

Average
width of the
recommended

areafor

mineral
concession
(in meters)

Area
recommended
for mineral
concession
(in sg.mtrs.)

Mineable
miner al
potential
(in metric
tonne)
(60% of
total mineral
potential)

Total for the
District

About the size of the mining leasesfor the aggregatesit should be bornein mind that ariver
/ stream can be divided into two zones, which in-turnisdynamici.e. the zone of erosion and
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zone of deposition. These zones of deposition and erosion are extended in different patches
intheriver.

Any mining lease granted in larger tract can cover both the zones, and mining activity in
zone of erosion can further aggravate the problem of erosion and as such the mining activity
can be alowed only in the zone of the deposition. Themining leasesof larger areasinrivers
are neither in interest of environment nor in the interest of mineral conservation.

In Himalayan states the rivers and wasteland has been mostly classed as forest land and
mining on that requires diversion of forest land and payment of compensatory afforestation
and NPV etc. The land in river beds in hilly tracts and many small rivers at any one site
seldom exceed 5 hectare, so not allowing sand mining leases less than 5 hectare on river
beds further aggravates the situation. So the size of mining lease for river sand mining
should be determined by the State as per the local situation.
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1

[ MANAGEMENT PLAN

River Bed Mining Recommendations:

a)

b)

Permit Mining Volume Based on M easured Annual Replenishment

In the first year following adoption of the management plan, a volume equal to the
estimated annual replenishment could be extracted from the reach of channel.
Replenishment (up to the elevation of the selected channel configuration) would need
to occur before subsequent extraction could take place. The concept of annual
replenishment accounts for the episodic nature of sediment transport. For example,
during wet periods with high stream flows, and a high contribution of sediment from
hill slopes and tributaries, monitoring data would show that sand and gravel bars are
replenished quickly. During drought periods with low stream flow, and little sediment
supply or transport, monitoring datawould likely show that bars were replenished at a
slower rate.

The use of monitoring dataisessential in measuring when actual replenishment occurs.
The use of the concept of annual replenishment protects long-term channel stability as
well as aquatic and riparian habitat by extracting a volume sustainable by watershed
processes.

Establish an Absolute Elevation below Which No Extraction May Occur
(Minimum Enveloped Level or Redline).

The absolute elevation below which no mining could occur or "redline” would be
surveyed on asite-specific basisin order to avoid impacts to structures such as bridges
and to avoid vegetation impacts associ ated with down-cutting due to excessiveremoval
of sediment. An extraction site can be determined after setting the deposition level at 1
m above natural channel thalweg elevation, as determined by the survey approved by
mine plan approving authority.

Limit River Bed Extraction Methodsto Bar Skimming

If mining islimited to the downstream end of the bar with ariparian buffer on both the
channel and hill slope (or floodplain) side, bar skimming would minimise impacts.
Other methods such as excavation of trenches or pools in the low flow channel lower
thelocal baselevel, and maximise upstream (head cutting and incision) and downstream
(widening and braiding) impacts. In addition, direct disturbance of the substrate in the
low flow channel should be avoided. Trenching on bars may be beneficial inthe future
if the river becomes severely aggraded, flat, shallow and braided. Trenching of bars
may initially impact a smaller area of riparian habitat than skimming - as a result of
excavating deeper rather than shallow skimming of a large area. However, over the
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long-term, the upstream and downstream effects of atrench on the bar or in the channel
may offset any short-term benefit derived from this method.

Extract Sand and Gravel from the Downstream Portion of the Bar:

Retaining the upstream one to two thirds of the bar and riparian vegetation while
excavating from the downstream one to two third of the bar is accepted as a method to
promote channel stability and protect the narrow width of thelow flow channel necessary
for aguatic life. Sand and gravel would be re-deposited in the excavated downstream
one to two thirds of the bar (or downstream of the widest point of the bar) where an
eddy would form during sediment transporting flows. In contrast, if excavation occurs
on the entire bar after removing existing riparian vegetation, thereisagreater potential
for widening and braiding of the low flow channel.

Concentrate Activitiesto Minimise Distur bance:

River bed extraction activities should be concentrated or localised to afew barsrather
than spread out over many bars. Thislocalisation of extraction will minimise the area
of disturbance of upstream and downstream effects. Skimming decreases habitat and
species diversity - these effects should not be expanded over a large portion of the
area

Review Cumulative Effects of Sand and Gravel Extraction:

The cumulative impact of al mining proposals should be reviewed on an annual basis
to determine if cumulative riverine effects or effects to the estuary are likely.

Maintain Flood Capacity:

Flood capacity in the river should be maintained in areas where there are significant
flood hazards to existing structures or infrastructure.

Establish a Long-term Monitoring Program:

Monitoring of changes in bed elevation and channel morphology, and aquatic and
riparian habitat upstream and downstream of the extraction would identify any impacts
of sand and gravel extraction to biologic resources. Long-term data collected over a
period of decades as sand and gravel extraction occurs will provide data to use in
determining trends.

Minimise Activities That Release Fine Sediment to the River:

No washing, crushing, screening, stockpiling, or plant operations should occur at or
below the streams "average high water elevation," or the dominant discharge. These
and similar activities have the potential to release fine sediments into the stream,
providing habitat conditions harmful to local fish.
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D) Retain Vegetation Buffer at Edge of Water and Against River Bank:

Riparian vegetation performs several functions essential to the proper maintenance of
geomorphic and biological processes in rivers. It shields river banks and bars from
erosion. Additionally, riparian vegetation, including roots and downed trees, serves as
cover for fish, providesfood source, works as afilter against sediment inputs, and aids
in nutrient cycling. More broadly, the riparian zone is necessary to the integrity of the
ecosystem providing habitat for invertebrates, birds and other wildlife.

k)  TheRiver Bed mining should only be allowed during the dry season.
No River bed mining should be permitted during rainy season (see Appendix 9).
) An Annual Statusand Trends Report:

This report should review permitted extraction quantities in light of results of the
monitoring program, or as improved estimates of replenishment become available.
Thereport should document changesin bed elevation, channel morphology, and aquatic
and riparian habitat. The report should also include a record of extraction volumes
permitted, and excavation location. Finally, recommendationsfor reclamation, if needed
should be documented.

Off-Channel or Floodplain Extraction Recommendations
a) Floodplain Extraction should be set back from the Main Channel

In a dynamic alluvial system, it is not uncommon for meanders to migrate across a
floodplain. In areas where sand and gravel occurs on floodplains or terraces, thereisa
potential for theriver channel to migrate toward the pit. If the river erodes through the
arealeft between the excavated pit and theriver, thereisapotential for "river capture,”
a situation where the low flow channel is diverted though the pit. In order to avoid
river capture, excavation pits should set back from the river to provide a buffer, and
should be designed to withstand the 100-year flood (100-year ARI). Adequate buffer
widths and reduced pit slope gradients are preferred over engineered structures which
require maintenance in perpetuity. Hydraulic, geomorphic, and geotechnical studies
should be conducted prior to design and construction of the pit and bund. In addition
to river capture, extraction pits create the possibility of stranding fish.

b) Themaximum depth of Floodplain Extraction should remain above the Channel
Thalweg

Floodplain pits should not be excavated below the elevation of the thalweg in the
adjacent channel. Thiswill minimise the impacts of potential river capture by limiting
the potential for head cutting and the potential of the pit to trap sediment. A shallow
excavation (above the water table) would provide a depression that would fill with
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water part of the year, and develop seasonal wetland habitat. An excavation below the
water table would provide deep water habitat.

Side Slopes of Floodplain Excavation Should Range from 3:1to 10:1

Side slopes of afloodplain pit should be graded to a slope that rangesfrom 3:1to 10:1.
This will allow for a range of vegetation from wetland to upland. Steep side slopes
excavated in floodplain pits on other systems have not been successfully reclaimed,
sinceit isdifficult for vegetation to become stabilised. Terrace pits should be designed
with alarge percentage of edge habitat with alow gradient which will naturally sustain
vegetation at a variety of water levels.

Place Stockpiled Topsoil above the 25-year Return Period or ARI Level

Stockpiled topsoil can introduce a large supply of fines to the river during a flood
event and degradefish habitat. Storage abovethe 25-year flood (25-year ARI) inundation
level is sufficient to minimise this risk.

Floodplain Pits Should Be Restored to Wetland Habitat or Reclaimed for
Agriculture

The key to successful restoration or reclamation is to conserve or import adequate
material to re-fill the pit, while ensuring that pit margins are graded to allow for
development of significant wetland and emergent vegetation.

Establish a L ong-term Monitoring Program

A long-term monitoring program should provide dataillustrating any impacts to river
stability, groundwater, fisheries, and riparian vegetation. The monitoring program should
assess the success of any reclamation or restoration attempted.

An Annual Satusand Trends Report

The status and trends report described previously should include a section on the
hydrologic and biologic components of floodplain pit reclamation.

Extraction Methods

Theimportant methods of sand and gravel mining oper ations are as below:

a)

Bar scalping or skimming is extraction of sand and gravel from the surface of bars.
Thismethod generally requiresthat surface irregularities be smoothed out and that the
extracted material be limited to what could be taken above an imaginary line sloping
upwards and away from thewater from aspecified level abovetheriver'swater surface
at the time of extraction (typically 0.3 - 0.6 m (1-2 ft). Bar scalping is commonly
repeated year after year. To maintain the hydraulic control provided to upstream by the
Riffle head, the preferred method of bar scalping isnow generally to leave the top one-
third (approximately) of the bar undisturbed, mining only from the downstream two-
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thirds.
b)  Dry-Pit Channel Mining

Dry-pit channel mines are pits excavated within the active channel on dry intermittent
or ephemeral stream beds. Dry pits are often left with abrupt upstream margins, from
which head cuts are likely to propagate upstream.

c)  Wet-Pit Channel Mining
Wet-pit mining involves excavation of a pit in the active channel below the surface
water in aperennia stream or below the aluvial groundwater table.

d) Bar Excavation

A pit is excavated at the downstream end of the bar as a source of aggregate and as a
siteto trap sand and gravel. Upon completion, the pit may be connected to the channel
at its downstream end to provide side channel habitat.

e) Channel-wide River bed Mining

In riverswith ahighly variable flow regime, sand and gravel are commonly extracted
across the entire active channel during the dry season. The bed is evened out and
uniformly (or nearly so) lowered.

Reclamation Plans
Reclamation plans should include:

a) A baseline survey consisting of existing condition cross-section data: Cross-sections
must be surveyed between two documented endpoints set back from the top of bank,
and elevations should be referenced to bench mark;

b)  The proposed mining cross-section data should be plotted over the baseline data to
illustrate the vertical extent of the proposed excavation;

c)  Thecross-section of the replenished bar should be the same as the baseline data. This
illustrates that the bar elevation after the bar is replenished will be the same as the bar
before extraction;

d) A planimetric map showing the aerial extent of the excavation and extent of theriparian
buffers,

€e) A planting plan developed by a plant ecologist familiar with the flora of the river for
any areas such as roads that need to be restored;

f) A monitoring plan: The appropriate reclamation plans can turn river-bed and floodplain
sand and gravel mining operationsinto something perceived by the public asdesirable.
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE - GOVERNMENT OF INDIA

MARINE SAND MINING AND IMPACT ON
MARINE BIODIVERSITY

J

The mining of marine aggregatesis increasing significantly. Marine sand mining has had an
impact on seabed flora and fauna. Dredging and extraction of aggregates from the benthic (sea
bottom) zone destroys organisms, habitats and ecosystems and deeply affects the composition of
biodiversity, usually leading to a net decline in faunal biomass and abundance or a shift in species
composition. Aggregate particlesthat aretoo fineto be used are rej ected by dredging boats, releasing
vast dust plumes and changing water turbidity, resulting in major changes to aguatic and riparian
habitats over large areas.

Direct and indirect impacts

1. Increased turbidity 3. Seabed sediment veneers 9. Seabed removal: bathymetnc change
2. Far field changes in tides and currents 6. Diepostion from sediment plumes 10. Draghead noise

3. Passive’ sediment plume T. 'Active overfiow plume 1. "Active’ screening plume

4. Plume dispersal 8. Ship/Machinery noise 12. Base of deposit

_Tidal Reseual ==

- R g

o i 100 150 metres

| Watercolomn [ Resource - sand and gravel I Bedrock -- - Licence boundary

Figure: Direct and indirect consequences of aggregates dredging on the marine environment.

Source: Tillin, H.M., Houghton, A.J., Saunders, J.E., Drabble, R. and Hull, S.C., 2011. Direct and Indirect
Impacts of Aggregate Dredging, Marine Aggregate L evy Sustainability Fund (MALSF). Science Monograph
Series 1, 1-46.
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[ REDUCING CONSUMPTION OF SAND]

Because sand is till very cheap - sand itself isfreely accessible; only extraction and transportation costs
need to be covered - thereislittleor noincentiveto induce achangein our consumption. Despitethevery
high value of minerals found in the sand, it is mostly used for concrete or is buried under highways.
Recycled building and quarry dust material can be a substitute for sand. Concrete rubble should be
recycled to avoid using aggregates, at |east for low-quality uses.

Substitutesfor sand areavailable. Quarry dust could be used to replace sand in general concretestructures.
The replacement of sand by up to 40% of incinerator ash exhibits higher compressive strength than
regular cement mortars. Some desert sand can be used if mixed with other material. Therearedternatives
for building houses, including wood, straw and recycled material. However, the current building industry
is geared toward concrete know-how and equipment.

Training of architects and engineers, new laws and regulations, and positive incentives are needed to
initiate a shift for lowering our dependency on sand. Renewable and recycled materias need to be
targeted for building houses and roads. Use of Manufactured Sand (M-Sand) a so needsto be promoted.

Alternative sources of sand and gravel, which accumulate at the bottom of dams, can also be targeted.
Their usewould addressthe problem of these aggregates accumul ating which leadsto areduced capacity
of damsto storewater and could result in the dams water intakes being blocked. Damsregularly release
large amounts of water to flush out aggregates.

The important standard setting bodies in India are taking steps to promote the usage of alternatives to
sand and gravel. Bureau of Indian Standards, the National Standards Body of the country, considering
the scarcity of sand and coarse aggregates from natural sources, has evolved number of alternatives
which are ultimately aimed at conservation of natural resources apart from promoting use of various
waste materias without compromising in quality.

These measuresinclude permitting in the Concrete Code (1S 456) as also in the National Building Code
of India, theuse of dag - awastefrom stedl industry, fly ash - awaste from thermal power plants, crushed
over-burnt bricks and tiles - waste from clay brick and tile industry, in plain cement concrete as an
aternative to sand/natural aggregate, subject to fulfilling the requirements of the Code. This Code,
further, encouragesuse of fly ash and ground granulated blast furnace dag aspart replacement of ordinary
Portland cement in plain aswell as reinforced cement concrete.

The Indian Standard on concrete mix design (IS 10262) has been upgraded to include guidance and
examples of designing concrete mixes using fly ash and dag. Provisions for compliance for requisite
quality of concrete made using fly ash and dlag have been duly covered for the manufacturers of ready-
mixed concrete in the Indian Standard Code of practice for RMC (1S 4926).

BIS has aso formulated an Indian Standard Specification for artificial lightweight aggregates covering
manufactured aggregates, such as foamed blast furnace dag, bloated clay aggregate, sintered fly ash
aggregate and cinder aggregate (1S 9142).

A seriesof Indian Standards has aso been formulated on various precast concrete products such as solid
and hollow concrete blocks, light weight concrete bl ocks, autoclaved aerated concrete blocks, preformed
foam concrete blocks, partial prefabricated concrete flooring and roofing units, concrete pipes, etc, al
permitting use of fly ash and dag.
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THE REPORT OF THE COMMITTEE
HEADED BY SECRETARY, MoEF - 2010

A Committee headed by Secretary, Ministry of Environment and Forest was set up on the subject in
2010. The Committee considered this subject in detail and prepared areport. The important parts of
the report are as follows:

Definition of Minor Mineral:

The term 'minor mineral’ is defined in clause (€) of Section 3 of MMDR Act, 1957: '3 (e) "minor
minerals’ means building stones, gravel, ordinary clay, ordinary sand other than sand used for
prescribed purposes and any other material which the Central Government may, by Notification in
the Gazette of India declare to be aminor minera;'

The term “ordinary sand' used in clause (€) of Section 3 of the MMDR Act, 1957 has been further
clarified in rule 70 of the MCR, 1960 as:

(iv)

Purposes of stowing in coal mines,

V)
(Vi)
(vii)

For manufacture of silvicrete cement,
Manufacture of sodium silicate and for
Manufacture of pottery and glass.

Additionally, the Central Gover nment hasdeclared thefollowing mineralsasminor minerals:

SI.No.[ Minor Minerals |[SI.No,| Minor Minerals |[SI.No| Minor Minerals
) Boulder vi) | Brick-earth xi) |Slateand shalewhen
i) |Shingle used for building
iii) | Chalcedony pebbles || vii) |Fuller'searth material

used for ball mill xii) |Marble

purposes only xiil) | Stoneusedfor making

iv) |Lime shell, kankar | [ viii) |Bentonite ___ | household utensils
and limestone used Xiv) | Quartzite and
in  kilns for sandstone when used
. - for purposes of
um::;fﬁursuﬁ (Ijlir:e iX) | Road metal e e e
i 9 road metal and

materl . household utensils

V) Murrum X) Reh-matti xv) | Sdtpetre, and
xvi) [Ordinary earth (Used for filling or leveling purposes in construction or

embankments, roads, railways building).
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It may thus be observed that minerals have been classified into major and minor minerals based on
their end use rather than level of production, level of mechanization, export and import etc. There
do exist some minor mineral mines of silica sand and limestone where the scale of mechanization
and level of production is much higher than those of industrial mineral mines. Further, in terms of
the economic cost and revenue, it hasbeen estimated that the total value of minor minerals constitutes
about 10% of the total value of mineral production whereas the value of non- metallic minerals
comprises only 3%. It is, therefore, evident that the operations of mines of minor minerals need to
be subject to some regulatory parameters as that of mines of major minerals. Further, unlike India
there does not exist such system in any other country where minerals are classified as major and
minor based on end usage. Thus, there is aneed to re-look at the definition of 'minor minerals per
se. It is, therefore, recommended that Ministry of Mines along with Indian Bureau of Mines, in
consultation with the State Governments may re-examine the classification of minerals into major
and minor categories so that the regulatory aspects and environment mitigation measures are
appropriately integrated for ensuring sustainable and scientific mining with least impacts on
environment.

Size of the Mine L ease:

Areafor grant of mine lease varies from State to State. Maximum areawhich can be held under one
or more mine lease is 2590 ha or 25.90 sg. miles in Jammu and Kashmir. Rajasthan prescribed a
minimum limit of 1 hafor alease. Maximum area prescribed for permit is 50x50 m. In most of the
States area of permit is not specified in the rules.

It has recently been observed by Punjab and Haryana High Court inits order dated 15.05.2009 that
State Government are apparently granting short term permits by dividing the mining areainto small
zones in effect to avoids environmental norms. There is, thus a need to bring uniformity in the
extent of area to be granted for mine lease so as to ensure that eco- friendly scientific mining
practices can be adopted. It is recommended that the minimum size of mine lease should be 5 ha
Further, preparation of comprehensive mine plan for contiguous stretches of mineral deposits by
the respective State Governments may also be encouraged. Thismay suitably beincorporated inthe
Mineral Concession Rules, 1960 by Ministry of Mines.

Period of Mine L ease:

The period of lease varies from State to State depending on type of concessions, minerals and its
end use. The minimum lease period isone year and maximum 30 years. Mineraslike granite where
hugeinvestmentsarerequired, aperiod of 20 yearsisgenerally given with the provisionsof renewal.
Permits are generally granted for short periods which vary from one month to amaximum oneyear.
In States like Haryana, minor mineral leases are auctioned for a particular time period. Mining is
considered to be capital intensive industry and considerable time is lost for developing the mine
before it attains the status of fully developed mine. If the tenure of the mine lease is short, it would
encourage thelessee to concentrate more on rapid exploitation of mineral without really undertaking
adequate measures for reclamation and rehabilitation of mined out area, posing thereby a serious
threat to the environment and health of the workers and public at large.
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There isthus, aneed to bring uniformity in the period of lease. It is recommended that a minimum
period of mine lease should be 5 years, so that eco- friendly scientific and sustainable mining
practices are adopted. However, under exceptional circumstancesarising duetojudicial interventions,
short term mining leases / contracts could be granted to the State Agencies to meet the situation
arising there from.

Cluster of Mine Approach for Small Sized Mines:

Considering the nature of occurrence of minor mineral, economic condition of the lessee and the
likely difficulties to be faced by Regulatory Authorities in monitoring the environmental impacts
and implementation of necessary mitigation measures, it may be desirable to adopt cluster approach
in case of smaller mine leases being operated presently. Further, these clusters need be provided
with processing/crusher zones for forward integration and minimizing excessive pressure on road
infrastructure. The respective State Governments / Mine Owners Associations may facilitate
implementation of Environment Management Plansin such cluster of mines.

Requirement of Mine Plan for Minor Minerals:

At present, most of the State Governments have not made it mandatory for preparation of mining
plan in respect of minor minerals. In some States like Rajasthan, eco- friendly mining plans are
prepared, which are approved by the State Mining Department. The eco- friendly mining plans so
prepared, though conceptually welcome, are observed to be deficient and need to be made
comprehensivein amanner asisbeing done for major minerals. Besides, the aspects of reclamation
and rehabilitation of mined out areas, progressive mine closure plan, asin vogue for major minerals
could be introduced for minor minerals as well.

It isrecommended that provision for preparation and approval of mine plan, asin the case of major
minerals may appropriately be provided in the Rules governing the mining of minor minerals by the
respective State Governments. These should specifically include the provision for reclamation and
rehabilitation of mined out area, progressive mine closure plan and post mine land use.

Creation of Separate Corpus for Reclamation / Rehabilitation of Mines of Minor Minerals:

Mining of minor minerals, in our country, is by and large unorganized sector and is practiced in
haphazard and unscientific manner. At times, the size of the leasehold is also too small to address
the issue of reclamation and rehabilitation of mined outs areas. It may, therefore, be desirable that
before the concept of mine closure plan for minor minerals is adopted, the existing abandoned
mines may be reclaimed and rehabilitated with the involvement of the State Government. Thereis
thus, aneed to create a separate corpus, which may be utilized for reclamation and rehabilitation of
mined out areas. The respective State Governments may work out a suitable mechanism for creation
of such corpus on the “polluter pays principle. An organizational structure may also need to be
created for undertaking and monitoring these activities.

Depth of Mining:

Mining of minerals, whether major or minor have adirect bearing on the hydrological regime of the
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area. Besides, affecting the availability of water as a resource, it also affects the quality of water
through direct run of going into the surface water bodiesand infiltration/ leaching into groundwater.
Further, groundwater withdrawal, dewatering of water from mine pit and diversion of surface water
may cause surface and sub- surface hydrologic systemsto dry up. An ideal situation would require
that quarrying should be restricted to unsaturated zone only above the phreatic water table and
should not intersect the groundwater table at any point of time. However, from the point of view of
mineral conservation, it may not be desirable to impose blanket ban on mining operation below
groundwater table. It is, therefore, recommended that detailed hydro-geological report should be
prepared in respect of any mining operation for minor mineralsto be undertaken below groundwater
table. Based on the findings of the study so undertaken and the comments/ recommendations of
Central Ground Water Authority/ State Ground Water Board, a decision regarding restriction on
depth of mining for any area should be taken on case to case basis.

Uniform Minor Mineral Concession Rules;

The economic value of the minor minerals excavated in the country is estimated to contribute to
about 9% of the total value of the minerals whereas the non- metallic minerals contribute to about
2.8%. Keeping in view the large extent of mining of minor minerals and its significant potential to
adversely affect the environment, it is recommended that Model Mineral Concession rules may be
framed for minor minerals as well and the minor minerals may be subjected to asimpler regulatory
regime, which is, however, similar to major minerals regime.

River Bed Mining:

1 Environment damage being caused by unregulated river bed mining of sand, bajri and boulders
is attracting considerable attention including in the courts. The following recommendations
are therefore made for the river bed mining.

(& Inthe case of mining leases for riverbed sand mining, specific river stretches should
be identified and mining permits/lease should be granted stretch wise, so that the
requisite safeguard measures are duly implemented and are effectively monitored by
the respective Regulatory Authorities.

(b)  The depth of mining may be restricted to 3m / water level, whichever isless.

(c)  For carrying out mining in proximity to any bridge and / or embankment, appropriate
safety zone should beworked out on caseto case basis, taking into account the structural
parameters, locational aspects, flow rate etc. and no mining should be carried out in
the safety zone so worked out.

Conclusion:

Mining of minor minerals, though individually, because of smaller size of mine leasesis perceived
to have lesser impact as compared to mining of major minerals. However, the activity asawholeis
seen to have significant adverse impacts on environment. It is, therefore, necessary that the mining
of minor mineralsis subjected to simpler but strict regulatory regime and carried out only under an
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approved framework of mining plan, which should provide for reclamation and rehabilitation of the
mined out areas. Further, while granting mining | eases by the respective State Governments"location
of any eco-fragile zone (s) within the impact zone of the proposed mining area, the linked Rules/
Notifications governing such zones and the judicial pronouncements, if any, need be duly noted.

The Union Ministry of Minesalong with Indian Bureau of Mines and respective State Governments
should therefore make necessary provisions in this regard under the Mines and Minerals
(Development and Regulation) Act, 1957, Mineral Concession Rules, 1960 and adopt model
Guidelinessto be followed by al States (emphasis supplied)”.
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REGIME OF LAW AND ADMINISTRATIVE ORDERS
RELATING TO MINING OF MINOR MINERALS

The Entry 54 of List 1 in Schedule V11 to the Constitution of Indiais the entry which empowersthe
Parliament in respect of 'Regulation of Mines and Minerals Development. Entry 23 of List 2 of the
same Schedule, read with Article 246 (3) of the Constitution confers|egidative powers on the State
Legisaturein respect of Regulation of Mines and Mineral Development, but, this power is subject
to the provisions of List 1 with respect to the regulation and development under the control of the
Union. The Parliament, with the object to amend and consolidate the law relating to the regulation
of labour and safety in mines enacted the Mines Act, 1952. Section 2 (JJ) of the Mines Act, 1952
defines"minerals’ to mean, all substanceswhich can be obtained from the earth by mining, digging,
drilling, dredging, hydraulicing, quarrying or by any other operation and includes mineral oils (which,
inturn, include natural gasand petroleum). On 1st June, 1958, the Minesand Minerals (Devel opment
and Regulation) Act, 1957 was promulgated. This Act provides, inter alia, for general restrictions
on undertaking prospecting and mining operations, the procedure for obtaining prospecting licenses
or mining leases in respect of the land in which the minerals vests in the Government, the rule
making power for regulating the grant of prospecting licenses and mining leases, special powers of
Central Government to undertake prospecting or mining operations in certain cases, and for
development of minerals.

The protection of natural environment is one of the fundamental duties of every citizen under
Article 51-A of the Constitution of India. Article 48-A of the Constitution, obliged the State to
endeavor to protect and improve the environment and to safeguard the forests and wild life of the
country. The Environment (Protection) Act and Rules, 1986 were enacted and came into force on
19th November, 1986. The object of this Act is to provide for the protection and improvement of
environment and for matters connected therewith. Under provisions of the Act and Rules of 1986,
MOEFCC has issued various Notifications regulating the mining of minor minerals, specifically
stating the procedures that were required to be complied by persons intending to carry on such
mining activity and for the authorities to regulate the same.

Prior to 1994, there was no specific regimein placein relation to mining activity being carried out.
The Notification issued by MoEF on 27th January, 1994, in exercise of the powers vested in it
under Sub-Rule 3 of Rule 5 of the Rules of 1986 and Sub Section (1) and Clause (v) of Sub-Section
(2) of Section 3 of the Act of 1986, prescribed the requirement and procedure for seeking
Environmental Clearance for the projects listed in Schedule I. Schedule | of this Notification did
not list mining projects of minor minerals. On the contrary, the projects covered under S. No. 20 of
Schedule| of this Notification were only "mining projects (major mineral) with leases more than 5
hectares’.

It provided for the constitution of Expert Committees and preparation of Environmental |mpact
Assessment Report which was to be evaluated and assessed by the Impact Assessment Agency. In
exercise of its statutory powers afore-indicated, the Central Government on 14th September, 2006,
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issued a Notification, i.e., 'Environment Impact Assessment Notification, 2006'. In terms of this
Notification, the projects as stated in the Schedul e to this Notification required prior Environmental
Clearance as per the procedure. The projects have been categorised into two kinds, i.e., Category 'A’
and Category 'B' under Clause 2 of the Notification. Projects under Category 'A' were required to
take prior Environmental Clearance by MoEFCC. For Category 'B' projects, Environmental Clearance
was to be given by State Environment Impact Assessment Authority (SEIAA).

The mining of minerals (both major and minor) were brought under the ambit of the EIA Notification,
2006. The mine lease area of more than equal to 50 ha was Category ‘A" and mine lease area less
than 50 ha and more than equal to 5 ha was category 'B' project. Mine lease area of less than 5 ha
(both major and minor) was kept out of EIA Notification purview.

The Notification of 2006 cameto be amended by Notification dated 1st December, 2009. It included
the category of non-coa mine and coal mine lease and provided that non-coal mine lease of area
morethan equal to 5 haand lessthan 50 hawill be category 'B' and mine lease areamore than equal
to 50 hawill be category 'A’. Similarly, mine |lease area of more than equal to 5 haand less than 150
hafor coal mineleasewill be category 'B' and mine lease area of coal mine morethan 150 hawill be
category 'A'. Here again mining lease area of lessthan 5 ha (both coal and non-coal mine) was kept
out of EIA Notification purview.

The Hon'ble Supreme Court, vide its order dated 27.2.2012 in I.A. No.12-13 of 2011 in SLP (C)
N0.19628-19629 of 2009 titled Deepak Kumar etc. v/s State of Haryana& Ors. hasinter aliaordered
"We, in the meanwhile, order that leases of minor mineral including their renewal for an area of
less than five hectares be granted by the Sates/Union Territories only after getting environmental
clearance from the MoEF."

Hon'ble Apex Court in Deepak Kumar's case (supra) extensively examined the environmental
concerns, in the context of mining of minor minerals, considering its impact on the environment.
TheApex Court observed that Extraction of aluvial material from within or near a streambed hasa
direct impact on the stream's physical habitat characteristics. These characteristics include bed
elevation, substrate composition and stability, in-stream roughness elements, depth, vel ocity, turbidity,
sediment transport, stream discharge and temperature. Altering these habitat characteristics can
have deleterious impacts on both in-stream biota and the associated riparian habitat. The demand
for sand continues to increase day by day as building and construction of new infrastructures and
expansion of existing ones is continuous thereby placing immense pressure on the supply of the
sand resource and hence mining activitiesare going on legally and illegally without any restrictions.
Lack of proper planning and sand management cause disturbance of marine ecosystem and also
upset the ability of natural marine processes to replenish the sand. Quarrying, mining and removal
of sand from in-stream and upstream of several rivers, which may have serious environmental
impact on ephemeral, seasonal and perennial rivers and river beds and sand extraction may have an
adverse effect on bio-diversity aswell. Further it may al so lead to bed degradation and sedimentation
having a negative effect on the aquatic life.

Apex Court observed that without conducting any study on the possible environmental impact on/
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intheriver bedsand el se- where the auction notices have been issued. Hon'ble Apex Court observed
that "We are of the considered view that when we are faced with a situation where extraction of
alluvia material within or near ariver bed hasanimpact on theriversphysical habitat characteristics,
likeriver stability, flood risk, environmental degradation, loss of habitat, decline in biodiversity, it
is not an answer to say that the extraction is in blocks of less than 5 hectares, separated by 1 kilo
meter, because their collective impact may be significant, hence the necessity of a proper
environmental assessment plan”.

In order to ensure compliance of the aforesaid order of the Hon'ble Supreme Court, MoEF issued an
OM No.L-11011/47/2011-1A.11(M) dated 18.05.2012 stating inter alia that all mining projects of
minor mineralsincluding their renewal, irrespective of the size of thelease would henceforth require
prior EC and that the projects of minor minerals with lease area less than 5 ha would be treated as
Category "B" as defined in EIA Notification, 2006 and will be considered by the respective State
Environment Impact Assessment Authorities (SEIAAS) notified by MoEF and following the
procedure prescribed under the EIA Notification, 2006.

On 24th June, 2013, M oEF issued another Office Memorandum stating Guidelinessfor consideration
of proposals for grant of Environmental Clearance under the Notification of 2006 for mining of
'brick earth’ and 'ordinary earth' having lease area of lessthan 5 hectares. Referring to the judgment
of the Hon'ble Supreme Court in the case of Deepak Kumar (supra) and its Office Memorandum
dated 18th May, 2012, it further considered that the 'brick kiln" manufactures had stated that it was
asmall scaleactivity requiring that certain depth should be kept outside the purview of Environmental
Clearance. Having considered various aspects, examining the recommendations of the Expert
Committee, constituted by MoEF, finally it was directed as follows:

"(a) Theactivities of borrowing / excavation of 'brick earth’ and ordinary earth’, upto an area of less
than 5 ha, may be categorized under 'B2' Category subject to the following Guideliness in terms of
the provisions under '7.1 Stage(1)-Screening' of EIA Notification, 2006:

(i)  The activity associated with borrowing/excavation of 'brick earth' and 'ordinary earth' for
purpose of brick manufacturing, construction of roads, embankments etc. shall not involve
blasting.

(i)  The borrowing/excavation activity shall be restricted to a maximum depth of 2 m below
general ground level at the site.

(iff)  The borrowing/excavation activity shall be restricted to 2 m above the ground water table at
the site.

(iv)  The borrowing/excavation activity shall not alter the natural drainage pattern of the area.
(v) Theborrowed/excavated pit shall be restored by the project proponent for useful purpose(s).

(vi) Appropriate fencing all around the borrowed/excavated pit shall be made to prevent any
mishap.
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(vii) Measures shall be taken to prevent dust emission by covering of borrowed/excavated earth
during transportation.

(viii) Safeguards shall be adopted against health risks on account of breeding of vectors in the
water bodies created due to borrowing/excavation of earth.

(ix) Workers/ labourers shall be provided with facilities for drinking water and sanitation.

(x) A berm shall beleft from the boundary of adjoining field having awidth equal to at least half
the depth of proposed excavation.

(xi) A minimum distance of 15 m from any civil structure shall be kept from the periphery of any
excavation area.

2. (& The concerned SEIAA while considering granting environmental clearance for such
activity for brick earth / ordinary earth will prescribe the Guideliness as stated t (i) to
(xi) above and specify that the clearance so granted shall be liable to be cancelled in
case of any violation of above Guideliness.

(b)  Notwithstanding what has been stated at (a) above, the following will apply:

(i)  No borrowing of earth / excavation of 'brick earth' or 'ordinary earth' shall be
permitted in case the area of borrowing/ excavation iswithin 1 km of boundary
of national parks and wild life sanctuaries.

(i)  Incasetheareaof borrowing/ excavationislikely toresult into acluster situation
i.e. if the periphery of one borrow areais|ess than 500 m from the periphery of
another borrow areaand the total borrow areaequals or exceeds5 ha, the activity
shall become Category 'B 1' Project under the EIA Notification, 2006. In such a
case, mining operationsin any of the borrow areasin the cluster will be alowed
only if the environmental clearance has been obtained in respect of the cluster.
This issues with the approval of the Competent Authority."

These directions which were specific only to 'brick earth' and 'ordinary earth’ activities for areas
lessthan 5 hectares, asdecided to be categorised as'B 2' Category projects, subject to the restrictions
stated in the memorandum, provided that if the cluster area exceeded 5 hectares, then it would
become Category 'B 1' and would not be treated as Category 'B 2' projects. The above Office
Memorandum was not dealing with the issues of sand mining or any other minor mineral activity
except 'brick earth’ and ‘ordinary earth'. Further, MoEF hasissued an amendment to EIA Notification
vide Notification S.O. 2731 (E) dated 9th September 2013 and amended the EIA Notification, 2006
for item 1 (a) asfollows:
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"1(a) | (i) Mining of | > 50 ha of mining [<50 ha of mining | General Conditions shall apply
minerals. lease areain respect | lease areain respect of | except for project or activity of

of non-coal mine

|lease

minor minerals mine
lease ; and

< 50 ha =5 ha of
mining lease area in
respect of other non-
coal mine lease.

less than 5 ha of mining lease
areafor minor minerals:

Provided that the above
exception shall not apply for
project or activity if the sum
total of the mining lease area of
the said project or activity and
that of existing operating mines
and mining projectswhich were
accorded environment
clearanceand arelocated within
500 metres from the periphery
of such project or activity
equals or exceeds 5 ha.

>150 ha of mining
leaseareain respect
of coal mine lease.

< 150 ha = 5 ha of
mining lease area in
respect of coal mine
lease.

(i) Prior environmental clearance
isrequired at the stage of renewal
of mine lease for which an
application shall be made up to
two years prior to the date due
for renewd. Further, a period of
two yearswith effect fromthe4th
April, 2011 is provided for
obtaining environmental
clearance for all those mine
leases, which were operating as

159




o

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE - GOVERNMENT OF INDIA
=, - . » &

) (2 ©) (4) )

on the 4th April, 2011 with
requisite valid environmental
clearance and which havefallen
due for renewa on or after the
4th November, 2011:
Provided that no fresh
environmental clearanceshal be
required for amining project or
activity at thetime of renewal of
mining lease, which has aready
obtained environmental
clearance under thisnotification.

(i) Slurry | All projects. (ii) Mineral prospecting is

pipelines exempted.

(codl lignite

and other
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InthisNotification anew category of minor mineral wasintroduced and it was provided that mining
lease area of minor mineral lessthan 50 hawill be category 'B' and will require EC. Accordingly the
minor mineral mining projects having less than 5 hectare of lease area are required to be appraised
by the SEIAA/SEAC of respective State for granting environment clearance. It was provided that
the project or activity of lessthan 5 haof mining lease areafor minor mineralswill be exempt from
the General Conditions. Simultaneously the concept of cluster was introduced and it was provided
that the exemption of applicability of General Conditions shall not apply for project or activity if
the sum total of the mining lease area of the said project or activity and that of existing operating
mines and mining projects which were accorded EC and are located within 500 m from the periphery
of such project or activity equal or exceeds 5 ha.

The Ministry, on 24th December, 2013, issued another Office Memorandum for consideration
of proposalsfor grant of Environmental Clearance regarding categorisation of Category 'B' projects
into Category 'B (1)' and 'B (2)'. Mining of minor minerals had been separately dealt with in this
Office Memorandum. This Office Memorandum stated that no river sand mining project with mining
lease area of less than 5 hectares may be considered for grant of Environmental Clearance. Such
area up to 25 hectares would be categorised as 'B (2)' and such projects were to be considered,
subject to the stipulations stated therein. This Office Memorandum stated that no Environmental
Clearance would be granted for extraction of minor minerals from any riverbed where the areais
less than 5 hectares. Sand mining, in area other than riverbeds, would be permitted, only if the
Project Proponent takes Environmental Clearance.

The Ministry vide Notification No. S.O. 1599 (E ) dated 25.06.2014 reduced the area of 10 kilo
meter to 5 kilo metersfor applicability of General Conditionsincreasing the delegation to States by
taking out projectslocated in 5to 10 kilo meter of interstate boundary, CEPI, and, PAsfrom category
‘A

The anomaly created by the Notification dated 09.09.2013 was corrected vide Notification No.
S.0. 2601 (E ) dated 7th October 2014, and category of minor mineral was deleted and mining
leases were again classed as non-coal mine and coal mine and mining lease area of less than 50 ha
was made category 'B' for non-coal mine and mine lease area of less than equal to 150 hafor coa
minewas made category 'B'. Theminelease areaof lessthan 5 hawas exempt from the applicability
of General Conditions and cluster concept of Notification dated 09.09.2013 was retained.
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Notification S.O. 2601 (E) dated 7th October 2014 provides as follows:

(1)

(2)

3)

(4)

(5)

1@

(i) Mining of
minerals.

(in) Slurry
pipelines (coal
ligniteand other
ores) passing
through
national parks|
or sanctuariesor
coral reefs,
ecologically
sendtivearess

> 50 haof mining
lease area in
respect of non-
coa mine lease.

>150 ha of
mining lease area
in respect of coal
mine lease.

Asbestos mining
irrespective of
mining area.

All projects.

<50 ha of mining
lease areain respect
of non-coal mine
lease.

< 150 ha of mining
lease areain respect
of coal mine lease.

General Conditions shall
apply except for project or
activity of less than 5 ha of
mining lease area:
Provided that the above
exception shall not apply for
project or activity if the sum
total of themining lease area
of the said project or activity
and that of existing operating
mines and mining projects
which were accorded
environment clearance and
arelocated within 500 metres
from the periphery of such
project or activity equals or
exceeds 5 ha

Note:

(1) Prior environmental
clearance is required at the
stage of renewal of mine
lease for which an
application shall be made up
to two years prior to the date
due for renewal.

Provided that no fresh
environmental clearance
shall berequired for amining
project or activity at thetime
of renewal of mining lease,
which has already obtained
environmental clearance
under this notification.

(i) Mineral prospecting is
exempted. "

162



The NGT vide order dated 13.01.2015 (O.A. No. 123 of 2014 and M.A. No. 419 of 2014) has
declared the Notification dated 09.09.2013 as invalid, inoperative and quashed it. The above order
has also quashed the paragraph 4 (b) (i) of O.M. dated 24th June 2013 which provided that "No
borrowing of earth / excavation of 'brick earth’ or 'ordinary earth' shall be permitted in case the area
of borrowing / excavation is within 1 km of boundary of nationa parks and wild life sanctuary.”
Though this provision wastaken from the observation of Hon'ble Supreme Court in W.P. No. 435 of
2012 (Goa Foundation Vs. Union of India) and order dated 04.08.2006 of Supreme Court in T.N.
Godavarman Thirumulpad v. Union of India & Ors. Supreme Court has taken a view that 1 km.
from the boundaries of National Parks and Sanctuaries would be a safety zone, subject to the orders
that may be made in | A N0.1000 regarding Jamua Ramgarh Sanctuary and the State will not grant
any Temporary Working Permit (TWP) in these safety zones comprising 1 km. from the boundaries
of National Parks and Sanctuaries.

Similarly the proviso at paragraph 2 (iii) of O.M. dated 24.12.2013 which saysthat "No river sand
mining project, with mine lease area less than 5 ha, may be considered for granting EC" has been
guashed. This condition was taken from the recommendations of the Committee headed by the
Secretary, MoEF constituted in 2010. The above proviso were quashed on the ground that as EIA
Notification places no such restriction, so same cannot be imposed by an executive order and many
hill Statesfind it very difficult to get an areaequal to or morethan 5 ha. inriverbed. Theinformation
made available by the States also makes it clear that majority of the mining leases of sand are of
arealessthan 5 hectares.
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THE ISSUESAND MANAGEMENT OF
MINING IN CLUSTER

In1.A. No. 12-13 of 2011 in SLPNos. 729-731/ 2011, 21833/ 2009, 12498-499 / 2010, SLP(C)
CC ... 16157/ 2011 & CC 18235/ 2011 (Deepak Kumar and Ors. Vs. State of Haryana and Ors.
etc.) Hon'ble Supreme Court in its order dated 27.02.2012 on the subject of cluster has quoted the
submission of affidavit dated 23.11.2011 of MOEFCC. It saysthat "The Ministry is of the opinion
that where the mining areais homogeneous, physically proximate and on identifiable piece of land
of 5ha. or more, it should not be broken into smaller sizesto circumvent the EIA Notification, 2006
asthe EIA Notification, 2006 is not applicable to the mining projects having lease area of lessthan
5 ha. The Report of Committee on Minor Minerals, under the Chairmanship of Secretary (E&F)
with representatives of various state governments as members including the State of Haryana and
Rajasthan recommended a minimum lease size of 5 hafor minor mineralsfor undertaking scientific
mining for the purpose of integrating and addressing environmental concerns. Only in cases of
isolated discontinued mineral deposits in less than 5 ha, such mining leases may be considered
keeping in view the mineral conservation".

The order further quotes that "Cluster of Mine Approach for Small Sized Mines: Considering the
nature of occurrence of minor mineral, economic condition of the lessee and the likely difficulties
to befaced by Regulatory Authoritiesin monitoring the environmental impacts and implementation
of necessary mitigation measures, it may be desirable to adopt cluster approach in case of smaller
mine leases being operated presently. Further these clusters need be provided with processing /
crusher zones for forward integration and minimizing excessive pressure on road infrastructure.
The respective State Governments / Mine Owners Association may facilitate implementation of
Environment Management Plans in such cluster of mines." The order has further quoted the letter
dated 1.06.2010 written by the then Minister of Environment, Forest and Climate Change which
sayson the subject that " A cluster approach to mines should be taken in case of smaller mines|eases
operating currently”. The Hon'ble Court has ordered that " The State of Haryana and various other
States have not so far implemented the above recommendations of the MoEF or the Guideliness
issued by the Ministry of Mines before issuing auction notices granting short term permits by way
of auction of minor mineral boulders gravel, sand etc., in the river beds and el sewhere of less than
5 hectares. Wetherefore, direct to all the States, Union Territories, MoEF and the Ministry of Mines
to give effect to the recommendations made by MoEF in its report of March 2010 and the model
Guideliness framed by the Ministry of Mines, within aperiod of six monthsfrom today and submit
their compliance reports."”

"We in the meanwhile, order that leases of minor mineral including their renewal for an area of less
than five hectares be granted by the States/ Union Territories only after getting environmental
clearance from the MoEF."
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TheMinistry vide O.M. No. L-11011/47/2011-IA.11 (M) dated 18th May 2012 said that "In order to
ensure compliance of the above referred order of the Hon'ble Supreme Court dated 27.02.2012, it
has now been decided that all mining projects of minor mineralsincluding their renewal, irrespective
of the size of the lease would henceforth require prior environment clearance. Mining projects with
lease area up to less than 50 ha including projects of minor mineral with lease area less than 5 ha
would betreated as Category 'B' asdefined in EIA Notification, 2006 and will be considered by the
respective SEIA Asnotified by MoEF and following the procedure prescribed under EIA Notification,
2006."

On theissue of cluster, the Notifications No. S.O. 2731 (E ) dated 09.09.2013 and Notification No.
S.0. No. 2601 (E) of 07.10.2014 were issued.

The above Notifications in Schedule at Item No. 1 (&) in Conditions mentions that "General
Conditions shall apply except for projects or activity of lessthan 5 ha of mining lease area:

Provided that the above exception shall not apply for project or activity if the sum total of the
mining lease area of the said project or activity and that of existing operating mines and mining
projects which were accorded environment clearance and are located within 500 meters from the
periphery of such projects or activity equals or exceeds 5 ha. The Office Memorandum No. J-
13012/12/2013-1A-11 (1) dated 24.12.2013 is about Guideliness for consideration of proposals for
grant of environment clearance under Environment Impact Assessment Notification 2006 and its
amendments - regarding categorization of Category 'B' projects activitiesinto Category 'B1' & '‘B2'.

The above O.M. besides categorizing the Category B into Category B1 & B2 also hasdirectionson
mining of brick earth / ordinary earth and river sand mining. These provisions are as follows:

"Mining of minor minerals:

As of now, mining projects of minor minerals with less than 50 hectare of mining lease areas are
categorized as Category 'B' as per Notification S.O. 2731 (E ) dated 9th September 2013. Also vide
O.M. No. L-11011/47/2011-IA-11 (M) dated 24.06.2013, Guideliness has been issued regarding
categorization of mining projects of brick earth and ordinary earth having lease areas less than 5
hectare as Category 'B2' subject to stipulations stated therein.

In the above backdrop, the projects of mining of minor minerals, categorized as Category 'B' are
hereby categorized as'B2' as per the following:

(i) 'Brick Earth' / 'Ordinary Earth’ mining projects having lease area less than 5 ha will be
considered for granting EC as per the aforesaid Guidelinessissued by MOEF on 24.06.2013.

(i)  'Brick Earth'/'Ordinary Earth’ mining projectswith mining |ease areamore than equal to 5 ha
but less than equal to 25 ha and all other minor , mineral mining projects with mining lease
area< 25 ha, except for river sand mining projectswill be appraised as Category 'B2' projects.
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These projects will be appraised based on the following documents:

) Form-1 as per the Appendix-1 under the EIA Notification 2006

(b) Pre-feasibility report of the project

(© Mining plan approved by the authorized agency of the concerned State Government.

Provided in case the mining lease areais likely to result into a cluster situation, i.e. if the periphery
of one lease areaisless than 500 meter from the periphery of another lease area and the total lease
area equals or exceeds 25 ha, the activity shall become Category 'B1' Project under the EIA

Notification, 2006. In such a case, mining operations in any of the mine |lease areas in the cluster
will be allowed only if the environmental clearance has been obtained in respect of the cluster.

About river sand mining it saysthat:

(iif)  No river sand mining project, with mine lease area less than 5 ha, may be considered for
granting EC. The river sand mining projects with lease area more than equal to 5 habut less
than 25 hawill be categorized as'B2'. In addition to the requirement of documents, as brought
out above under sub-para (ii) above for appraisal, such projectswill be considered subject to
the following stipulations:

(& Themining activity shall be done manually. The depth of mining shall be restricted to
3 m/ water level, whichever isless.

(b)  For carrying out mining in proximity to any bridge and / or embankment, appropriate
safety zone shall be worked out on case to case basis to the satisfaction of SEAC /
SEIAA, taking into account the structural parameters, locational aspects, flow rate
etc., and no mining shall be carried out in the safety zone so worked out. No in-stream
mining shall be allowed.

(c) The mining plan approved by the authorized agency of the State Government shall
inter-alia include study to show that the annual replenishment of sand in the mining
lease areais sufficient to sustain mining operations at levels prescribed in the mining
plan and that the transport infrastructure is adequate to transport the mines material. In
case of transportation by road the transport vehicleswill be covered with the tarpaulin
to minimize dust/ sand particle emissions.

(d) ECwill bevalid for mine lease period subject to a ceiling of 5 years.

Provided, in case the mining lease areaislikely to result into a cluster situation i.e. if the periphery
of one lease area is less than 1 km from the periphery of another lease area and total lease area
equalsto or exceeds 25 ha., the activity shall become Category '‘B1' Projectsunder EIA Notification,
2006. In such a case, mining operation in any of the mine lease area in the cluster will be allowed
only if the environment clearance has been obtained in respect of the cluster.
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TheNGT order dated 13.01.2015in O.A. No. 123 of 2014 and M.A. No. 419 of 2014 hasfollowing
directions on the issue of cluster: "In light of the judgment of the Supreme Court and what has
emerged from the various cases that are subject matter of this Judgment, we direct the Ministry of
Environment and Forest to formulate a uniform cluster policy in consultation with the States for
permitting minor mineral mining activity including its regulatory regime, in accordance with law.

Notification S.O. 1559 (E ) dated 25th June 2014 providesthat "Any project or activity specified in
Category 'B' will be appraised at the Central Level as Category 'A’, if located in whole or in part
within 5 km. from the boundary of: (i) Protected Areas; (ii) CEPI; (iii) ESA; (iv) I nter-state

boundaries or international boundaries ............. :

The NGT videits order dated 13.01.2015 has quashed the Notification dated 9th September 2013,
but similar provision on clusters exists in Notification dated 7th October 2014.

The EIA Notification 2006, as amended makes it clear that projects in respect of non-coal mine
leases, wherethe areais more than equal to 50 hectareswould require prior Environmental Clearance
from MoEFCC, while the projects of area less than 50 hectares would be appraised for prior
Environmental Clearance at the level of SEIAA.

The EIA Notification of 2006 in Clause 7 specifies the stages through which projects for grant of
Environmental Clearance are required to be passed and processed. The stages include Screening,
Scoping, Public Consultation and Appraisal, upon which, the Expert Appraisal Committee makes
recommendation to the MoEF/SEIAA. Under 'Screening’, this Clause 7 also providesfor afurther
bifurcation of projects falling under category '‘B' into 'B 1' and 'B 2'. The relevant part of Clause 7,
dealing with this aspect, reads as under: "Stage (1) - Screening (Only for Category 'B' projects and
activities): In case of Category 'B' projects or activities, this stage will entail the scrutiny of an
application seeking prior environmental clearance made in Form 1 by the concerned State level
Expert Appraisal Committee (SEAC) for determining whether or not the project or activity requires
further environmental studiesfor preparation of an Environmental |mpact Assessment (EIA) for its
appraisal prior to the grant of environmental clearance depending up on the nature and location
specificity of the project . The projects requiring an Environmental Impact Assessment report shall
be termed Category 'B1' and remaining projects shall be termed Category 'B2' and will not require
an Environment Impact A ssessment report. For categorization of projectsinto B1 or B2 except item
8 (b), the Ministry of Environment and Forests shall issue appropriate Guideliness from time to
time."

The Ministry on 24th December, 2013, issued Office Memorandum for consideration of proposals
for grant of Environmental Clearance regarding categorisation of Category 'B' projectsinto Category
'‘B1'and 'B2'. Mining of minor minerals had been separately dealt with in this Office Memorandum.
Such area up to 25 hectares would be categorised as'B 2' and such projects were to be considered,
subject to the stipulations stated therein.
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The EIA Notification, 2006 does not provide for issuance of Environment Clearance to Cluster of
mines. It provides for EC to individual lease holders / project proponents. This position has aso
been upheld by the Hon'ble Supreme Court in its judgment of Vivek Bansal Vs. State of Haryana
that EC should be applied for and granted to the individual lease holder.

There has been rising concerns about adverse impact of mining on small |eases (Ilessthan 5 hectare)
in case the numbers of such leases are large and they are located in close proximity to each other.
Thisleadsto the definition of Cluster. To avoid therigors of environment impact assessment studies,
environment management plan and the environment clearance there has been atendency to break
the leasesinto size which does not attract the provisions of environment impact assessment studies,
environment management plan, public consultation and the environment clearance. In Deepak
Kumar's case Hon'ble Supreme Court al so encountered thissituation and initsorder dated 27.02.2012
mandated that no mining lease or renewal be done without environment clearance irrespective of
size.

It is seen that the categorization of minesinto 'B1' and 'B2' category in which Category 'B2' leases
are being exempted from the requirement of Environment Impact Assessment, Environment
Management Plan, and Public Consultation for grant of EC, in many cases now the mining leases
are being given for 25 hectares or less. This defeats the purpose and intent of Hon'ble Supreme
Court Judgment which orders environment clearance for all mining leasesirrespective of size. The
environment clearance without Environment I mpact A ssessment, Environment Management Plan,
and Public Consultation does not serve the purpose of environment clearance which is to ensure
environmentally sustainable and socially responsible mining. Soif acluster or individua lease size
exceeds 5 hectare, the EIA/ EMP should be completed in the process of grant of prior environment
clearance.

The EIA Notification, 2006 and subsequent amendmentsto that or any O.M. issued by the Ministry
do not provide for procedures and Competent Authority for environment clearance for cluster. In a
cluster there will mostly be situation where there are a number of different lease holders and as per
the settled law the lease holder has to do the working of mine and the lease holder is the one who
can apply for and get the environment clearance. The conditions stipulated in the environment
clearance have to be complied by the EC holder and any violation of that empowersthe authority to
cancel the environment clearance or prosecute the EC holder if necessitated by the circumstances.

For cluster there is no mechanism about who will apply for EC, EC will be issued in whose name,
and who will be responsible for compliance of EC conditions.

The intent of cluster assessment is to have a holistic knowledge of the impact on environment by
different mines operating in close proximity of each other. There are also requirement of mitigative
measures which need implementation in concerted manner by different EC holders of that cluster.
To ensure that it isimportant that there should be an integrated Environment Impact Assessment /
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Environment Management Plan for the cluster to be presented before the authority appraising the
projects and considering the proposals for grant of EC. Thisintegrated EIA/ EMP can be prepared
by either the lease holder, group of lease holders, State or the State Agencies. This EIA/ EMP need
to be prepared by the accredited consultants/ Registered Qualified Persons of the State Governments.
The application for EC and grant of EC should be done in the name of individual lease holdersin
the background of the integrated EIA/EMP report. The Competent Authority (SEIAA/ SEAC /
EAC) will entertain individual lease holder's application for grant of EC to individual mining lease
projects in that cluster in the name of lease holders. The conditions related to mitigative measures
necessitated by the integrated EIA/EMP may run across more than one lease holder or EC holders,
that should figure in each EC accordingly and its compliance be ensured by the individual EC
holders.

The Hon'ble Supreme Court, NGT, SEAC/EAC and the Project Proponents have raised issue of
cluster in mine lease alotment and environment clearance for the same, so following conditions
need to be ensured for cluster of mines:

1 To address the concern of adverse impact of minor mineral mining on environment it is
proposed that all mining activity including river sand mining (above 5 hectare individual or
cluster) will need to prepare Environment Impact Assessment Report and Environment
Management Plan before grant of environment clearance. These reports (EIA /EMP) can be
prepared by the State or State nominated Agency / the Project Proponent ().

2. As can be seen from the data provided by the States most of the mining leases for minor
minerals are of lease area less than 5 hectare. It is also reported that in hill states getting a
stretch in river with area more than 5 hectare is very uncommon. So the size of lease for
minor minerals including river sand mining will be determined by the States as per their
circumstances.

3. The EIA Notification, 2006 does not provide for cluster EC, it providesfor issuance of EC to
individual project proponents and the same has al so been upheld in the judgment of Hon'ble
Supreme Court in Vijay Bansal vs. State of Haryana case. So EC will have to be applied for
and issued to the individual project proponent.

4. A cluster shall be formed when the distance between the peripheries of one leaseislessthan
500 meters from the periphery of other lease in a homogeneous mineral area.

5 The mining of minor mineralsis mostly in clusters. The Environment I mpact Assessment or
Environment Management Plan are required to be prepared for the entire cluster in order to
capture all the possible externalities. These reports shall capture carrying capacity of the
cluster, transportation and rel ated i ssues, replenishment and recharge issues, geo-hydrol ogical
study of the cluster area. The Environment |mpact Assessment or Environment M anagement
Plan shall be prepared by the State or State nominated Agency or group of project proponents
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10.

11.

in the Cluster or the project proponent in the cluster.

Theindividual lease holdersin cluster can use the same Environment Impact A ssessment or
Environment Management Plan for application for environmental clearance. The cluster
Environment Impact Assessment or Environment Management Plan shall be updated as per
need keeping in view any significant change.

There shall be one public consultation for entire cluster after which the final Environment
Impact Assessment or Environment Management Plan report for the cluster shall be prepared.

The details of cluster Environment Impact Assessment or Environment Management Plan
snall bereflected in each environmental clearancein that cluster and District Expert Appraisal
Committee (DEAC), SEAC, and EAC shall ensure that the mitigative measures emanating
from the Environment Impact Assessment or Environment Management Plan study are fully
reflected asenvironmental clearance conditionsin the environmental clearance's of individual
project proponents in that cluster.

As the sand is mostly mined from rivers and majority of the rivers which are important
source of sand aso form boundary between States, so because of General Conditions most of
the sand mining projects become Category ‘A’ project. So the General Conditions will not
apply in case of river sand and gravel mining projects on account of being in 5 kilometer of
inter-state boundary.

The Committee headed by the District Magistrate or District Collector will be empowered to

appraise and grant EC for mining leases up to 5 hain case of individual lease and up to 25ha

in case of cluster for sand mining.

In case the mining leases are in cluster ( if periphery of one lease is within 500 meters),

fowling are the categorization of projects:-

> Category '‘B2'Project: Cluster areaof mineleasesup to 5 haand to bedealt at DEIAA/
DEAC level

»  Category 'B2'Project: Cluster areaof Mineleases> 5 haand < 25 hawith noindividual
lease > 5 haand to be dealt at DEIAA/DEAC level

> Category 'B1'Project: Cluster of mine leases of area > 25 hectares with individual
lease size < 50ha and to be dealt at SEIAA/SEAC level

> Category 'A' Project: Cluster of any size with any of theindividual |ease >50haand to
be dealt at MOEFCC/EAC level
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The schematic presentation of requirements on Environmental Clearance of Sand Mining including

cluster situation is detailed as below:-
Areaof |Category|Require-|Require-{Require-| Who can |Who will | Authority|Authority
Lease of ment of | ment of [ment of | prepare |apply for to to
(Hectare) | Project | EIA/ | Public| EC |EIA/EMP| EC |appraise/| monitor
EMP |Hearing grantEC| EC
compliance
EC Proposal of Sand Mining in cluster situation
Cluster | 'B2° | Form- | No | Yes | State, | Project | DEAC/ | DEIAA
area of 1M, State  [Proponent| DEIAA/ | SEIAA
mine PFR and Agency, SPCB
leases up Approved Group of bebe
to5 ha Mine Project MOoEFCC
Plan Proponents, Ag_ency
Project nomtl);ated
Proponent MOEFCC
Cluster | 'B2' | Form-I, No Yes State, | Project | DEAC/
area of PFR State  [Proponent| DEIAA/
Mine and Agency,
leases> 5 Approved Group of
haand < Mine Project
.Wl.tl‘.l no one Project
individual EMPfor Pr
lease all oponent
>l leasesin
the
Cluster
Cluster | 'BY Yes Yes Yes State, | Project | SEAC/
of mine State  [Proponent| SEIAA
leases of Agency,
area> 25 Group of
hectares Project
with Proponents,
individual Project
leasesize Proponent
< 50ha
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MANAGEMENT OF SAND DEPOSITED AFTER
FLOOD ON AGRICULTURAL FIELD OF FARMERS

The Standing Committee on Water Resources on issues, concerning flood management,
compensation, and status of ownership of submerged and eroded land in the country including
compensation to farmersfor loss of their crops destroyed by floods and right to disposal of the sand
left in the fields of farmers in its meeting held on 29.04.2015 made observations on this subject.

The Committee observed that pursuant to Hon'ble Supreme Court of India decision in "Deepak
Kumar Case" in 2012, regulations were framed by the Ministry of Mines to guide environmental
clearance of minor minerals. ... The Committee, therefore, desiresthe Ministry of Water Resources,
River Development and Ganga Rejuvenation to work in close coordination with the Ministry of
Mines and Environment, Forest and Climate Change to frame regulations / Guideliness in this
regard expeditiously.

Mining of Sand

The Committee further observed that due to the floods, the agricultural land of farmer is destroyed
and rendered infertile. Further the farmer loses hislivelihood asthe produce of hisland is destroyed
by flood and become unsalable. The farmer is also deprived of the right of lifting sand from his
land. He is therefore, left helpless and destitute and leave their land in search of job.

The Committee observes that "mining operation” means any operation undertaken for the purpose
of winning any mineral. Accordingly, if desilting is undertaken perse with the objective of winning
amineral then only it will be construed asamining operation. Apparently, if thedesilting isundertaken
not for winning any mineral, it will not be construed as mining operation and therefore, the farmer
can remove the sand from the land without requiring the requisite permits. However, the Committee
strongly feels that the farmer be given the right to use and dispose-off the sand accumulated over
their land post flood, by incorporating the necessary provisions in the Mines and Mineral
(Development and Regulation) Act, 1957".

Removal of sand from the agricultural field by the owner farmer of the land from environment point
of view will not be considered as mining operation and its removal and disposal can be allowed
without the requirement of environment clearancetill it is done only to the extent of reclaiming the
agricultural land. The sand deposited after flood only be removed, so no mining / digging below the
ground level isallowed. For removing sand in case where private land has goneinto theriver dueto
erosion, the requirement of mining lease and environment clearance will continue. This operation
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of removal of sand deposited on agricultural field should be done after a mapping of deposition is
done by the Land Management Committee of the Gram Panchayat. The sand so deposited post
flood can be removed by the farmer owning the land / group of farmers affected by this post flood
sand deposition or the Gram Panchayat. Customary rightsto remove and dispose off the sand should
be given to the farmer affected by deposition of sand on account of sudden flood in his agricultural

land.
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[ MINING OF SAND FROM AGRICULTURAL FIELD ]

Thispracticeis prevalent in Haryana, where the top layer of soil varying between 1 and 2 metersis
removed and stacked separately and thereafter the sand deposit which may be 10-15 meter deep is
mined. After removing the sand layer up to a maximum depth of 09 meters, the top soil stacked is
spread out on the field and the same is brought under the cultivation. Though the level of thisland
(mined out area) is lowered to the depth of the excavation and in initial years of cultivation the
productivity islow, but the productivity of thefieldsimproveswith continued cultivation and addition
of organic manurein thefield. In Haryana some |eases are of large area (ranging from 1000 hectare
to 2000 hectare) the agricultural fields and river bed both areincluded in the samelease for mining.

The following recommendations should be kept in mind for mining in such leases:

1 Mining of sand in such mine leases will require environment clearance.

2. The lease should be of sand mining either from the agricultural field or river. In same lease
both type of area should not be included.

3. Thesand mining from agricultural field isbeing donein Haryanafor along timeand it can be
done in a more sustainable manner without adverse impact on agricultural productivity, if
proper environmental safeguards are taken.

4. The slope of mining area adjacent to agricultural fields should be proper (preferably 45-60
degree) and adequate gap (minimum 10 feet) be left from adjacent agricultural field to avoid
erosion and scouring.

[ CUSTOMARY RIGHT ON SAND MINING ]

The native people havetheir long held customary rightsto take silt, sand & soil from their tanksand
nearby riversfor their use or community worksin the village in aimost all the Statesin some form
or the other.

Next to the reserved forests, tanks and rivers are the biggest common propertiesin India. Most of
the village tanks are 'government properties with some exceptions of privately held tanks. Land
revenue department, irrigation department and forest department is given powersto deal with property
right' and hence protecting all tanks and rivers preventing damages including encroachments is
their responsibility. Thelocal villagerswere given ‘customary rights under the Revenue Department
Orders, and other lawsrel ated to Panchayats and Easementsto take sand, soil and earth for agricultural
and domestic purposes without seeking any permission from anyone. The States strive to keep these
customary rightsto use such resourceslike soil and sand for individual s work and community work
in the village intact without requirement of any permit and clearance. These customary rights need
to be protected and respected.
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DESILTING OF RESERVOIRS/BARRAGES/
ANNECUTS/LAKES/CANALS

These structures are generally in possession and maintenance of Irrigation Department / Minor
Irrigation Department / PHED of State Governments. The dams and reservoirs can be a significant
source of sand. Many such structures are silted and their water holding capacity has gone down
considerably. In some instances to compensate for silted capacity raising of height of dam or
construction of new structures is proposed which further leads to submergence of new areas of
agricultural field and forests. Taking up desilting of such projects can serve dual purpose of increasing
thewater holding capacity and making avail able the sand for other usage. In some Statesthe I rrigation
Department is permitted to use it for the departmental works free of charge and balance can be
disposed of in market after paying the due royalty. A detailed study is required to be carried out to
verify economic viability and environmental sustainability before contemplating dredging of storage
reservoirs for sand / gravel mining.

Thede-silting of reservoir, dredging for upkeep and maintenance of structures, channelsand averting
natural disasters will not be treated as mining for the purpose of environmental clearance.

The Ministry of Water Resources (MoWR) view on desiltation from flood control point of view is
asfollows:

A multidisciplinary Committee (Mittal Committee) under the chairmanship of Dr. B.K. Mittal,
former Chairman, Central Water Commission was constituted by MoWR, videletter dated 08.10.2001
to identify cause and extent of siltationsin rivers, suggest measures to minimize siltation, examine
as to whether desilting is a technically feasible means to minimize magnitude of flood in rivers,
suggest appropriate technology/ methods of desilting of rivers, propose a realistic operationa
programme in atime bound manner and other related aspects. The committee studied in respect of
few sites on Ganga, Brahmputra, Godavari, Krishna etc., and inter-alia concluded that:

i) Siltation in river is not pronounced and alarming;

i)  Desilting of riversfor flood control is not an economically viable solution;

iii)  Dredgingingeneral hasbeen found to beinadequate and should not be resorted to, particularly
in major rivers,

iv)  There are, of course, some locations such as tidal rivers, confluence points with narrow

constrictions and the like which can be tackled by desilting after thorough examination and
techno-economic justification;

v)  Selective dredging is suggested depending upon local conditions; and

vi)  Desilting of riverscan marginally minimize the magnitude of floods and be effective only for
a short period.

Thus, desilting in general is not feasible technically, due to several reasons like non-sustainability,
non- availability of vast land required for disposal of dredged material etc. Thiscannot beviewedin
isolation of other approaches to manage floods. Desilting of rivers in vulnerable reaches may be
suggested based on model study, if it isfound techno-economically viable. For navigati on purposes,
the river reachesin the water ways path may be dredged to have minimum depth of water.
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MINING PLAN

The Environment Clearance shall be givento only those mining leaseswhich have mine plan approved
by the Competent Authority designated by the States. Modification of the mining plan during
operation will also need approval of the Competent Authority. The Mining Plan shall be prepared
by the Recognised Qualified Persons (RQP). The person to be recognized for preparing the mining
plan should be a holding a degree of Mining Engineering, Environmental Engineering or a post
graduate degree in Geology granted by a University established or incorporated by or under a
Central Act or a State Act including any institutions recognized by the UGC or any equivalent
qudlification granted by any University or institution outside Indiaand have a professional experience
of three years of working in a supervisory capacity in the field of mining after obtaining a degree.
The Stateswill devise their own mechanism of selection and empanelment of RQPs. A mining plan
should be valid for aperiod of 5 years, which can be renewed further.

EVALUATING THE IMPACT OF SAND MINING

To assesstheimpact of mining and effect of remedial measures can be assessed through monitoring.
Thisisalso required for mid-course corrections. Monitoring will provide datato eval uate the upstream
and downstream effects of sand and gravel extraction activities, and long-term changes. A brief
report summarizing the annual results of the physical and biological monitoring should document
the evolution of the sites over time, and the cumulative effects of sand and gravel extraction. The
summary should also recommend any modification of extraction rates needed to minimize impacts
of extraction.

Sand Replenishment, Geomor phology and Hydrology:

Physical monitoring requirements of sand and gravel extraction activities should include surveyed
channel cross-sections, longitudinal profiles, bed material measurements, geomorphic maps, and
discharge and sediment transport measurements. The physical datawill illustrate bar replenishment
and any changes in channel morphology, bank erosion, or particle size.

In addition to local monitoring for replenishment at specific mining sites, monitoring of the entire
reach through the estuary will provide information on the cumulative response of the system to
sand and gravel extraction. For example, it is important for downstream bars and the estuary to
receive sufficient sand and gravel to maintain estuarine structure and function. Becausethe elevation
of the bed of the channel is variable from year to year, a reach-based approach to monitoring will
provide alarger context for site-specific changes. If long-term monitoring data show that thereisa
reach-scale trend of bed lowering (on bars or in the thalweg), the extraction could be limited.

Cross-sections:

Surveyed channel cross-sections should be located at permanently documented sites upstream,
downstream and within the extraction area. Cross-sections intended to show reach- scale changes
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should be consistently located over geomorphic features such as at the head of riffles, across the
deepest part of pools, or across particular types of channel bars.

Cross-section spacing should be close enough to define the morphol ogy of theriver channel. Cross-
section data should be surveyed in March or April to evaluate changes that may occur during the
flooding season.

Cross-section data should be collected over the reach to the estuary, and locally upstream,
downstream, and within each mining site. Thislong-term monitoring data should be collected and
analyzed even if no mining occursin order to understand and estimate the sand budget of the river
reach.

Photo-documentation:

Photographs of the project sites should be taken prior to excavation to document the baseline
conditions, and again during each monitoring session. Photos should be taken twice a year. Photos
of structuresnearby like outfalls/ off-takes, intakes, bridges and other structuresmay also beregularly
taken.

Groundwater Level:

Monitoring wells should be established adjacent to each off-channel floodplain excavation to record
changesin ground water levels. M easurements should be taken monthly. This should help analyse
surface water and ground water interaction along the reach.

Extent and Quality of Riparian Vegetation:

Document the extent and quality of riparian vegetation, including successional status, and any
increasein disturbanceindicators (non-native plants). The extent of riparian habitat can be determined
utilising aerial photos. Habitat quality data, i.e., successional status and species composition, must
be determined through field reconnai ssance.

Riparian Vegetation Maps:

Develop yearly maps of the sensitive habitat areas and document their aerial extent over time.
These maps may be combined with the geomorphic maps. Monitor sites identified as sensitive for
disturbancein excess of expected geomorphic trends- i.e., massive bank wasting up or downstream
from an active mine site. Monitor sand and gravel mining impacts which may transate up and
downstream, causing accel erated erosion of sensitive zones and impacting the ability of new habitat
to form due to excessive scour or sedimentation.

This monitoring / documentation should be done by the EC holders and will be regularly checked
and assessed by the DEIAA for corrective steps in time. The DEIAA should review the status of
monitoring and documentation data of each mining site especially for sand mining oncein ayear.
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'MONITORI NG SYSTEM FOR SUSTAINABLE SAND MINING

The implementation of these Guideliness on Sustainable Sand Mining is not possible till States
create arobust mechanism to monitor the mining operation and measure the mined out mineral. The
entire exercise of Environment Impact Assessment and Environment Management Plan aimstowards
making the mining process environmentally sustainable. The Environment Clearance letter indicates
the EC capacity that is the quantity of material which can be mined in ayear. If this quantity is not
measured, and much more mineral than envisaged in the EC is mined out then the entire process of
EC isrendered futile. Keeping above objectivein mind it isrequired of the State/ State Agenciesto
create and establish a robust system to monitor and measure the mined out mineral at each lease
location and its transportation in State.

The State Governments have tried various methods for monitoring the sand mining in their areas,
the main feature of which generally has been through Transport Permits (T.P). The printing of
Transport Permits on security paper, invisibleink mark, fugitive ink background, VVOID pantograph
and Unique Barcode are some of the tools used by the States. These tools need to be backed by
suitable software and dedicated websites with security certifications at different levels.

The system proposed isthat States should issue Transport Permit. Bar code on the T.P. when scanned
using the system, will generate auniqueinvoice number. The bidder hasto enter destination, distance
between plot and destination, vehicle number etc in the system. After scanning, unique bar code
number; invoice date & time and validity date & timeis sent to the bidder, which need to be written
on T.P. Validity of T.P. is calculated based on distance between plot and destination. After validity
timeisover the T.P. standsinvalid. The officersinvolved in monitoring should be provided with the
android application using which the T.P. can be checked anywhere on road. As soon as the bar code
on T.P. gets scanned through using android application, all detailsof T.P. such asplot details, vehicle
details, validity time etc. should get fetched from server. This means, if anything is re-written on
T.P. and attempt is made to reuse the same, it can be traced immediately. Registering of T.P. on
server can be done using website, using android application (smartphone with internet) or even
through SM'S (smartphone without internet). Thisimpliesthat TP can be registered on server even
if only mobile phone rangeis available on plot. Various reports can be generated using the system
showing daily lifting reports and user performance report. Thisway the vehicles carrying sand can
be tracked from source to destination.
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MONITORING SYSTEM FOR SUSTAINABLE SAND MINING‘

PROCEDURE FOR MONITORING OF SAND MINING OR RIVER BED MINING

1

(@

(b)
(©)
(d)
(€)
(f)
(9)

The security feature of Transport Permit shall be asunder:

Printed on Indian Banks' Association (IBA) approved Magnetic Ink Character
Recognition (MICR) Code paper.

Unique Barcode.

Unique Quick Response (QR) code.
Fugitive Ink Background.
Invisible Ink Mark.

Void Pantograph.

Watermark.

Requirement at Mine L ease Site:

Small Size Plot (Up to 5 hectare): Android Based Smart Phone.

Large SizePlots(Morethan 5 hectare): CCTV camera, Personal Computer (PC), Internet
Connection, Power Back up.

Access control of mine lease site.

Arrangement for weight or approximation of weight of mined out mineral on basis of
volume of thetrailer of vehicle used.

Scanning of Transport Permit or Receipt and Uploading on Server:

Website: Scanning of receipt on mining site can be done through barcode scanner and
computer using the software;

Android Application: Scanning on mining site can be done using Android Application
using smart phone. It will require internet availability on SIM card,;

SMS: Transport Permit or Receipt shall be uploaded on server even by sending SMS
through mobile. Once Transport Permit or Receipt get uploaded, an unigque invoice
code gets generated with its validity period.
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Proposed working of the system:

The State Mining Department should print the Transport Permit or Receipt with security
features enumerated at Paragraph 1 above and issue them to the mine lease holder through
the District Collector. Once these Transport Permits or Receipts are issued, they would be
uploaded on the server against that mine lease area. Each receipt should be preferably with
pre-fixed quantity, so the total quantity gets determined for the receipts issued.

When the Transport Permit or Receipt barcode gets scanned and invoice is generated, that
particular barcode gets used and its validity time is recorded on the server. So al the details
of transporting of mined out material can be captured on the server and the Transport Permit
or Receipt cannot be reused.

Checking On Route:

The staff deployed for the purpose of checking of vehicles carrying mined mineral should be
in a position to check the validity of Transport Permit or Receipt by scanning them using
website, Android Application and SMS.

Breakdown of Vehicle:

In case the Vehicle breakdown, the validity of Transport Permit or Receipt shall be extended
by sending SM S by driver in specific format to report breakdown of vehicle. The server will
register thisinformation and register the breakdown. The State can also establish acall centre,
which can register breakdowns of such vehiclesand extend the validity period. The subsequent
restart of the vehicle also should be similarly reported to the server or call centre.

Tracking of Vehicles:

The route of vehicle from source to destination can be tracked through the system using
check points, RFID Tags, and GPS tracking.

Alertsor Report Generation and Action Review:

The system will enable the authorities to develop periodic report on different parameterslike
daily lifting report, vehicle log or history, lifting against allocation, and total lifting. The
system can be used to generate auto mails or SMS. Thiswill enable the District Collector or
District Magistrate to get all the relevant details and shall enable the authority to block the
scanning facility of any site found to be indulged in irregularity. Whenever any authority
intercepts any vehicle transporting illegal sand, it shall get registered on the server and shall
be mandatory for the officer to fill in the report on action taken. Every intercepted vehicle
shall be tracked.

The monitoring of mined out mineral, environmental clearance conditions and enforcement
of Environment Management Plan will be ensured by the DEIAA, SEIAA and the State
Pollution Control Board or Committee. The monitoring arrangements envisaged above shall
be put in place. The monitoring of enforcement of environmental clearance conditions shall
be done by the Central Pollution Control Board, Ministry of Environment, Forest and Climate
Change and the agency nominated by the Ministry for the purpose.
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ADMINISTRATIVE STRUCTURE FOR ENVIRONMENT
CLEARANCE AND ENSURING COMPLIANCE
OF EC CONDITIONS

Annominingin alowed without Envirnomental Clearance. The process of EC involves preparation
of EIA/EMP, PER and mine plan.

The EIA/EMP can be prepared by the State Government or any agency of the State, group of project
proponentsin the cluster or theindividual project proponent. The EIA / EMP can be prepared by the
accredited consultants or the Registered Qualified Person(s) / agencies selected by the States.

DISTRICT ENVIRONMENT IMPACT ASSESSMENT AUTHORITY

The Central Government has constituted the District Level Environment Impact Assessment Authority
(DEIAA), for grant of environmental clearance for Category 'B2' Projects for mining of minor
minerals, for all the districts in the country.

For, minor minerals including sand and gravel mining lease of area up to 5 hectare in case of
individual lease and up to 25 hain case of cluster for sand mining, the grant of EC will be done by
the District Environment Impact Assessment Authority (DEIAA) headed by the District Magistrate
or Digtrict Collector. This Authority will be responsible for proper and sustai nable management of
sand mining in the district. The Authority will be responsible for designating the area/ stretch in
river suitable for mining in the district and also identifying the area/ stretch in river prohibited for
sand mining. The Authority will ensure clear demarcation of mining site, its documentation, and
ensuring that no mining takes place without EIA / EMP and EC of the mining site.

The Chairperson and official members of the Authority for the districts should hold office during
their tenurein the district on said posts and the expert member shall hold office for aperiod of three
years from the date of nomination by the Competent Authority. The Committee shall meet at |east
once in amonth.

The District Environment | mpact Assessment Authority (DEIAA) :

The DEIAA will have following composition :

1 District Magistrate or District Collector of the district Chairperson
2. Senior most Divisional Forest Officer in the district Member

3. An expert member to be nominated by the Divisional Commissioner ~ Member
or Chief Conservator of the Forest

4. Sub-Divisional Magistrate or Sub-Divisional Officer of the Member-Secretary
district head quarter
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DISTRICT LEVEL EXPERT APPRAISAL COMMITTEE:

The District Level Expert Appraisal Committee (DEAC) will appraise the cases and make
recommendations to the District Environment Impact Assessment Authority for environmental
clearance. This Committee will also make recommendations / suggestions on the District Survey
Report to the DEIAA. The DEAC will have following composition:

1
2.
3.

10.
11.

Senior most Executive Engineer, Irrigation Department
Senior most Sub-Divisional Officer (Forest)

A representative of Remote Sensing Department or Geology
Department or State Ground Water Department to be nominated
by the District Magistrate or District Collector

Occupational health expert or Medical Officer to be nominated by
the District Magistrate or District Collector

Engineer from Zila Parishad
A representative of State Pollution Control Board or Committee

An expert to be nominated by the Divisional Commissioner or Chief
Conservator of Forest

An expert to be nominated by the Divisional Commissioner or Chief
Conservator of Forest

An expert to be nominated by the Divisional Commissioner or Chief
Conservator of Forest

Senior most Assistant Engineer, Public Works Department

Assistant Director or Deputy Director or District Mines Officer or
Geologist in the district in that order

Chairperson
Member
Member

Member

Member

Member

Member

Member

Member

Member

Member- Secretary

The DEAC will meet at |east once a month, depending on the work load the frequency of meetings
can be decided by the Chairperson of DEAC and Chairperson, DEIAA.

Each proposal for the mining lease under consideration for environmental clearance in the district
will be inspected on-site by the Sub-Divisional Level Committee headed by the SDM.

183



The Sub-Divisional Committee should comprise of following officers:
Sub-Divisional Magistrate
Sub-Divisional Officer, Forest/ Assistant Conservator of Forest/

Forest Range Officer

Representative of State Pollution Control Board

SDO, Irrigation Department

Geologist or Assistant Geologist or Mining Officer / Mining Inspector

X
i
y/ v
&)

—

{
;

Chairperson

Member

Member

Member

Member

The presence of at least three memberswill be needed for inspection. This Committee shall submit
its report within 15 days from the receipt of the proposal.

The monitoring of EC conditions and enforcement of EMP will be ensured by the District Collector
and the, State Pollution Control Board. The monitoring of enforcement of EC conditions can aso
be done by the Central Pollution Control Board, Ministry of Environment, Forest & Climate Change
and the agency nominated by the Ministry for the purpose.

Schematic Presentation of Requirements on Environmental Clearance of Sand Mining
including cluster situation

Area of [Category| Require-|Require: |[Require{ Who can|Who will |Authority Authority
Lease of ment of | ment of | ment of| Prepare | apply for to to monitor
(Hectare)| Project | EIA/ | Public EC EIA/ EC |appraise/ EC
EMP |Hearing EMP grant EC|compliance
EC Proposal of Sand Mining on the basis of individual mine lease
0-5ha| 'B2° | Form-| No Yes | Project | Project | DEAC/ DEIAA
M, Proponent| Proponent| DEIAA SEIAA
PFR SPCB
s CPCB
quwed MoEFCC
Mine Agency
Plan nominated
by
MoEFCC
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>5ha | 'B2 |Form-I,| No Yes | Project | Project [SEAC/ DEIAA
and < 25 PFR Proponent [Proponent| SEIAA SEIAA
ha and SPCB
Mine MoEFCC
Plan Agency
and nominated
EMP by
MoEFCC
> 25ha| 'BT Yes Yes Yes | Project | Project | SEAC/
and < Proponent | Proponent| SEIAA
50ha
> 50hal ‘A Yes Yes | Yes | Project | Project [SEAC/
Proponent |Proponent| SEIAA
EC Proposal of Sand Mining in cluster situation
Cluster | 'B2" | Form-| No Yes Sate, | Project | DEAC/| DEIAA
area of 1M, State  |Proponent| DEIAA/| SEIAA
mine PFR Agency, SPCB
leases and Group of CPCB
upto5s Approved Project MoEFCC
ha Mine Proponents, Agency
Plan Project nominated
Proponent by
MoEFCC
Cluster [ 'B2" |Form-l,| No Yes State, | Project | DEAC/
area of PFR State  |Proponent| DEIAA/
Mine and Agency’
leases > Approved Group of
SRS Mine Project
<.25 1 Plan Proponents,
with no .
gl and one Project
lease> 5 EMP Proponent
ha for all
leases
in the
Cluster
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Cluster | 'B1' Yes Yes Yes State, Project | SEAC/
of mine State  |Proponent| SEIAA
leases of Agency,
areaz Group of
25 Project
heﬁ?rrles Proponents,
o Project
individual
leseache Proponent
< 50ha
Cluster | A’ Yes Yes | Yes | State, | Project | EAC/
of any State  |Proponent|MoEFCC
size with Agency,
any of Groqp of
the PrOj ect
individual Proponents
leseos Project
50ha Proponent

General Conditionswill not apply on account of inter- state boundariesfor river sand mining leases.
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' EXEMPTION OF CERTAIN CASESFROM BEING CONS DERED

ASMINING FOR THE PURPOSE OF REQUIREMNT OF
ENVIRONMENTAL CLEARANCE

Keeping in view the purpose, maintenance of infrastructure, abatement of disasters, customary
easement and property rights, it is felt that following cases may not be treated as mining for the
purpose of requirement of environmental clearance. The following cases shall not require prior
environmental clearance, namely:-

1

10.

11.

Extraction of ordinary clay or sand, manually, by the Kumhars (Potter) to prepare earthen
pots, lamp, toys, etc. as per their customs.

Extraction of ordinary clay or sand, manually, by earthen tile makers who prepare earthen
tiles.

Removal of sand deposits on agricultural field after flood by farmers.

Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat
for personal use or community work in village.

Community works like de-silting of village ponds or tanks, construction of village roads,
ponds, bunds undertaken in Mahatama Gandhi National Rural Employment and Guarantee
Schemes, other Government sponsored schemes, and community efforts.

Dredging and de-silting of dams, reservoirs, weirs, barrages, river, and canalsfor the purpose
of their maintenance, upkeep and disaster management.

Traditional occupational work of sand by Vanjaraand Oadsin Gujarat vide notification number
GU/90(16)/MCR-2189(68)/5-CHH, dated the 14th February, 1990 of the Government of
Gujarat.

Digging of well for irrigation or drinking water.

Digging of foundation for buildings not requiring prior environmental clearance.
Excavation of ordinary earth or clay for plugging of any breach caused in canal, nala, drain,
water body, etc., to deal with any disaster or flood like situation upon orders of District
Collector or District Magistrate.

Activities declared by State Government under legislations or rules as non- mining activity
with concurrence of the Ministry of Environment, Forest and Climate Change, Government
of India
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STANDARD ENVIRONMENTAL CONDITIONSFOR SAND MINING

Impact Category| S.No. Environmental Conditions
Stakeholder 1 In the case of private land not owned by the lease holder an affidavit
Engagement should be obtained regarding consent of the concerned land owner (s)

for carrying out the mining operation.

2 Stakeholder awareness and ability to raise concerns and getting it to be
addressed.

3 Implementation of Action Plan on the issues raised during the Public
Hearing. The Proponent shall complete al the tasks as per the Action
Plan submitted with the budgetary provisionsduring the Public Hearing.

Having valid lease and al the permitsis very much needed.

To establish a Monitoring Committee including Loca Panchayat, to
check on traffic due to transportation and submit an annual report on
the same.

6 The directions given by the Hon'ble Supreme Court of Indiavide order
dated 27.02.2012 in Deepak Kumar case [SL P(C) Nos. 19628-19629 of
2009] and order dated 05.08.2013 of the Hon'ble Nationa Green Tribunal
in application No. 171/2013 may be strictly followed.

7 All the provisionsmade and restrictionsimposed as covered in the Minor
Mineral Rule, shall be complied with, particularly regarding
Environment Management Practices and its fund management and
Payment of compensation to the land owners.

Sustainable 8 District level Survey Report should be prepared and area suitable for
Mining mining and area prohibited for mining be identified.
Practices 9 The depth of mining in Riverbed shall not exceed one meter or water

level whichever is less, provided that where the Joint Inspection
Committee certifies about excessive deposit or over accumulation of
mineral in certain reaches requiring channelization, it can go up to 3
meters on defined reaches of the River.

10 | No River sand mining be allowed in rainy season.

11 | Tosubmitannual replenishment report certified by an authorized agency.
In case the replenishment islower than the approved rate of production,
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then the mining activity / production levels shall be decreased / stopped
accordingly till the replenishment is completed.

12

Ultimate working depth shall be up to 3.0 m from Riverbed level
and not less than one meter from the water level of the River channel
whichever is reached earlier. In hilly terrain this depth be preferably
restricted to one meter.

13

In River flood plain mining abuffer of 3 meter to be left from the River
bank for mining.

14

In mining from agricultural field abuffer of 3 meter to be left from the
adjacent field.

15

Mining shall be donein layers of 1 meter depth to avoid ponding effect
and after first layer is excavated, the process will be repeated for the
next layers.

16

To maintain safety and stability of Riverbanksi.e. 3 meter or 10% of
the width of the River whichever ismorewill beleft intact asno mining
zone.

17

No stream should be diverted for the purpose of sand mining. No natural
water course and/ or water resources are obstructed due to mining
operations.

18

No blasting shall beresorted to in River mining and without permission
at any other place.

19

Depending upon the location, thickness of sand, deposition, agricultural
land/Riverbed, the method of mining may be manual, semi-mechanized
or mechanized; however, manual method of mining shall be preferred
over any other method.

I dentification
and Preparation
of Mining Site

20

21

Mining should be done only in area/ stretch identified in the District
Level Survey Report suitable for mining and so certified by the Sub-
Divisional Level Committee after Site visit.

Mining should begin only after pucca pillar marking the boundary of
lease areais erected at the cost of the lease holder after certification by
the mining official and its geo coordinates are made available to the
District Level Committee.

22

The top soil in case of surface land mining shall be stored temporarily
in an earmarked site and concurrently used for land reclamation.
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Monitoring the
Mining of

Mineral and its
Transportation

23

The EC holder shall keep acorrect account of quantity of mineral mined
out, dispatched from the mine, mode of transport, registration number
of vehicle, person in-charge of vehicle and mine plan. This should be
produced before officers of Central Government and State for inspection.

24

For each mining |ease site the access should be controlled in away that
vehicles carrying mineral from that area are tracked and accounted for.

25

The State/ District Level Environment Committee should use technology
like Bar Coding, Information and Communications Technology (I1CT),
Web based and ICT enabled services, mobile SMS App etc. to account
for weight of mineral being taken out of the lease area and the number
of trucks moving out with the mineral.

26

There should be regular monitoring of the mining activitiesin the State
to ensure effective compliance of stipulated EC conditions and of the
provisions under the Minor Mineral Concessions Rules framed by the
State Government.

Noise
M anagement

27

Noisearising out of mining and processing shall be abated and controlled
at source to keep within permissible limit.

28

Restricted working hours. Sand mining operation has to be carried out
between 6 am to 7 pm.

Air Pollution
and Dust
M anagement

29

The pollution due to transportation load on the environment will be
effectively controlled and water sprinkling will also be done regularly.

30

Air Pollution dueto dust, exhaust emission or fumes during mining and
processing phase should be controlled and kept in permissible limits
specified under environmental laws.

31

The mineral transportation shall be carried out through covered trucks
only and the vehicles carrying the mineral shall not be overloaded.
Wheel washing facility should be installed and used.

Management of
Visual Impact

32

The mining operations are to be donein a systematic manner so that the
operations shall create amajor visual impact on the site.

Bio-Diversity
Protection

33

Restoration of flora affected by mining should be done immediately.
Twicethe number of trees destroyed by mining to be planted preferably
of indigenous species. Each EC holder should plant and maintain for
lease period at |east 5 trees per hectare in area near lease.

No mining lease shall be granted in the forest area without forest
clearance in accordance with the provisions of the Forest Conservation
Act, 1980 and the rules made thereunder.
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35 | Protection of turtle and bird habitats shall be ensured.

36 | Nofelling of tree near quarry isallowed. For mining lease within 10km
of theNational Park / Sanctuary or in Eco-Sensitive Zone of the Protected
Area, recommendation of Standing Committee of National Board of
Wild Life (NBWL) have to be obtained as per the Hon'ble Supreme
Court order in I.A. No. 460 of 2004.

37 | Spring sources should not be affected due to mining activities. Necessary
Protection measures are to be incorporated.

Management of | 38 | Removal, stacking and utilization of top soil in mining are should be

I nstability and ensured. Where top soil cannot be used concurrently, it shall be stored

Erosion separately for future use keeping in view that the bacterial organism
should not die and should be spread nearby area.

39 | The EC should stipulate conditions for adequate steps to check soil
erosion and control debris flow etc. by constructing engineering
structures

40 Use of oversize material to control erosion and movement of sediments

41 | No overhangs shall be allowed to be formed due to mining and mining
shall not be allowed in areawhere subsidence of rocksislikely to occur
due to steep angle of slope.

42 | No extraction of stone/ boulder / sand in landslide prone areas.

43 | Controlled clearance of riparian vegetation to be undertaken

Waste 44 | Siteclearance and tidinessisvery much needed to havelessvisual impact
M anagement of mining.

45 | Dumping of waste shall be done in earmarked places as approved in
Mining Plan.

46 | Rubbish burial shall not be donein the Rivers.

Pollution 47 | The EC holder shall take all possible precautions for the protection of
Prevention environment and control of pollution.

48 | Effluent discharge should be kept to the minimum and it should meet
the standards prescribed.

Protection of 49 | Mining shall not be undertaken in a mining lease located in 200-500

Infrastructure

meter of bridge, 200 meter upstream and downstream of water supply /
irrigation scheme, 100 meters from the edge of National Highway and
railway line, 50 meters from a reservoir, canal or building, 25 meter
from the edge of State Highway and 10 meters from the edge of other
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roads except on special exemption by the Sub-Divisional level Joint
Inspection Committee.

50

For carrying out mining in proximity to any bridge or embankment,
appropriate safety zone (not less than 200 meters) should be worked
out on case to case basis, taking into account the structural parameters,
location aspects and flow rate, and no mining should be carried out in
the safety zone so worked out.

51

Mining activities shall not be done for mine lease where mining can
cause danger to site of flood protection works, places of cultural,
religious, historical, and archeological importance.

Enhancement
Road Safety

52

Vehicles used for transportation of sand are to be permitted only with of
fitness and PUC Certificates.

53

Junction at takeoff point of approach road with main road be properly
devel oped with proper width and geometry required for safe movement
of traffic by concession holder at his own cost.

Project Proponent shall ensure that the road may not be damaged dueto
transportation of the mineral; and transport of minerals will be as per
IRC Guideliness with respect to complying with traffic congestion and
density.

55

No stacking allowed on road side along National Highways.

Closureand

Reclamation
of Mined Out
Area

56

The Project Proponent shall undertake phased restoration, reclamation
and rehabilitation of land affected by mining and completes this work
before abandonment of mine.

57

Restoration, reclamation and rehabilitation in cluster should be done
systematically and jointly by each EC holder in that cluster. Thisshould
be appropriately reflected as EC condition in each EC in cluster.

58

Site specific plan with eco-restoration should be in place and
implemented.

Health and
Safety

59

Health and safety of workers should be taken care of.

60

Transport of mineral will not be done through villages/ habitations.

61

The Project Proponent shall make arrangement for drinking water, first
aid facility (along with species specific anti-venom provisioning) in
case of emergency for the workers.
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62

Project Proponent shall implement the Disaster Management Plan if
the mine lease area is located in Seismic Zone-1V. Project Proponent
shall appoint a Committee to have a check over any disaster to warn
workers well before for the safety of the workers. Emergency helpline
number will be displayed at all levels.

63

Project Proponent shall appoint an Occupational Health Specialist for
Regular and Periodical medical examination of the workers engaged
in the Project and records maintained; al so, Occupational health check-
ups for workers having some ailments like BP, diabetes, habitual
smokers, etc. shall be undertaken once in six months and necessary
remedial/preventive measures taken accordingly. Recommendations of
National Institute for Labour for ensuring good occupational
environment for mine workers would also be adopted.

Monitoring the
Impact of
Mining

The Project Proponent shall report monitoring data on replenishment,
traffic management, levels of production, River Bank erosion and
maintenance of Road etc.

Miner al
Conservation

65

Use of alternate material such as M-sand in place of natural River sand
shall be encouraged in order to reduce stress on natural eco-system.
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE - GOVERNMENT OF INDIA
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APPENDIX: TABLE -1

REVENUE FROM SAND MINING IN STATES/ UTs ]

(Rs. in crores)

S|.No. STATE/U.T 2012 - 2013 - 2014 - 2015
2013 2014
01 [ Andaman & Nicobar 0.073 0
02 | Arunachal Pradesh 7 8
03 | National Capital Territory 0 0
of Delhi
04 | Himacha Pradesh 0.70 0.35 0.07
05 [ Jharkhand 4.25 3.04 0.07
06 |Karnataka 23.74 15.33 25.99
07 | Madhya Pradesh 184.93 179.41 172.53
08 [ Meghalaya 14.50 15.88 [15.50 (asforest royalty from govt.
contractors)
09 [ Mizoram 0.018 0.0475 0.0861
10 | Puducherry 0.80 0.20 0.03
11 | Rgasthan 173.36 | 252.06 134
12 | Tamil Nadu 188.50 117.73 109.10
13 | Uttar Pradesh 97.27 166.45 168.38
* States/UTs not mentioned have not provided the data.
SUSTAINABLE SAND MINING MANAGEMENT GUIDELINES - 2016 79
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APPENDIX: TABLE -2
[ NUMBER OF MINING LEASESIN STATE
SI.No STATE/U.T In Flood Sea | Agricul- | River | Total
stream Plain | Shore [tural field
01 | Andaman & Nicobar Nil
02 | AndhraPradesh Nil
03 | Haryana 5 12 7 31
04 | Jammu & Kashmir 650 650
05 | Jharkhand 10 387 397
06 | Lakshadweep 1090 | 1090
07 | Manipur NIL
08 | Meghalaya NIL
09 | Odisha NIL
10 | Punjab 2+80 73 155
Temporary
Working
Permit

11 | Sikkim 85 85
12 | Tripura 21 244 5 270

* States/UTs not mentioned have not provided the data.
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APPENDIX: TABLE -3

T )

&
%

AVERAGE SIZE OF SAND MINING LEASESIN
STATE / UT: 2014-15

(In Hectare)
SI.No STATE/U.T AVERAGE SMALLEST LARGEST
SIZE MINING MINING
LEASEAREA | LEASE AREA
01 | Andaman & Nicobar NOT APPLICABLE
02 | Arunachal Pradesh ONLY MINING PERMITS
03 | Himachal Pradesh 1.20 0.25 4.09
04 | Jharkhand 0.25 0.13 87.38
05 | Karnataka 5 5 19.42
06 | Madhya Pradesh 8.52 0.30 306.98
07 | Meghaaya Mostly < 1.5 ha.
08 | Mizoram NA
09 | Puducherry NA
10 | Rajasthan 2 24.82 1901.89
5 in Bikaner 2 in Bikaner 5 in Bikaner
11 | Tamil Nadu 29 leases < 10 ha. 14 leases of 42 leases
10- 15 ha. > 15 ha
12 | Uttar Pradesh 25 5 200

* States/UTs not mentioned have not provided the data.

SUSTAINABLE SAND MINING MANAGEMENT GUIDELINES - 2016
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(m MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE - GOVERNMENT OF INDIA
APPENDIX: TABLE -4
AVERAGE PERIOD OF SAND MINING
LEASESIN STATE /UT
(In Hectare)

SI.No.[ STATE/U.T AVERAGE MINING LEASE PERIOD (YEARYS)

01 | Andaman & Nicobar Not Applicable

02 | Arunachal Pradesh Only mining permit is given

03 | Himachal Pradesh 5

04 | Jharkhand 3

05 | Karnataka 2

06 | Madhya Pradesh 5 to 10

07 | Meghaaya No lease in operation currently

08 | Mizoram No mining lease in operation currently

09 | Puducherry One year permit

10 | Rajasthan 5

20-30 yearsin Bikaner

11 | Tamil Nadu 3

12 | Uttar Pradesh 3
* States/UTs not mentioned have not provided the data.
82 SUSTAINABLE SAND MINING MANAGEMENT GUIDELINES - 2016
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APPENDIX: TABLE -5

COMMON METHOD AND PRACTICE OF
SAND MINING IN STATE /UT

SI.No.

STATE/U.T

COMMON METHOD AND PRACTICE OF SAND
MINING

01

Andaman & Nicobar

1. TheApex Court initsorder dated 7.5.2002 in I.A. No. 502 in
WP (C) No. 202 of 1995, had directed that extraction of sand
be phased out @ minimum 20% per year on reducing balance
basis to bring the sand mining to alevel of 33% of the present
level of mining within a maximum period of five years.

2. Sincethelevel of extraction of sand in theterritory in the year

2001-02i.e. the base year, was 68909 cubic meter, the quantity
of extractable sand is fixed at 22581 cubic meter.

3. The quantity of sea sand so allowed by MoEF is extracted

from the identified and approved sites having such deposits
on the sea beaches (identified accreting area) with adequate
environmental safeguards so as to prevent any damage to the
sensitive coastal eco-system including corals, turtle/ bird
nesting sites and the protected aress.

4. The alotment of sea sand is made to the individuals by the

Sand Allotment Committee constituted by the Lieutenant
Governor under the Chairmanship of Chief Secretary who also
heads the A&N CZMA. The quantum of sea sand allotted is
fixed by the Committee on the basis of availability of sea sand
and the number of applicants (local) applied for their bonafide
use.

02

Arunachal Pradesh

1. Mining of sand restricted to foothills only that too for a very

short period. Grant of mining lease is kept in abeyance, short
term mining permits are issued to various Central and State
agenciesfor carrying out devel opmental worksunder the strict
supervision of the departmental officers.

* States/UTs not mentioned have not provided the data.
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.|STATE/U.T

COMMON METHOD AND PRACTICE OF SAND
MINING

Himachal Pradesh

Manual. The mining |lease areas are sanctioned on theriver bed if
the area is approved in survey document. The mining activities
areallowed strictly in accordance with the approved working cum
Environment Management Plan and after the environment
clearance.

Jharkhand

Manual

Karnataka

Manual

Madhya Pradesh

Manual

Meghaaya

Hill quarrying in private areas

Mizoram

Extraction of sand limited mainly for domestic purpose in the
state. The produce extracted illegally is seized as per the Mizoram
Forest Act, 1955. Mining is only limited to river banks and
riverbeds with improvised equipments like spade, shovel, small
canoes, etc.

09

Puducherry

Manual

10

Rajasthan

In Rgjasthan sand isavailablein seasona streamsand riversexcept
Chambal which is perennial but mining is banned because of
Chambal Crocodile Sanctuary. Mining isdone up to 3 metersand
is open cast. It is filled in trucks either manually or semi
mechanized method. In Bikaner no river exists and mining for
sand is being done from palaeo-channel. In this palaeo-channel
the sand deposit occurs at the depth of 5 meter to 20 meter below
ground level with an over burden of 5 to 20 meters. The mining
here is done open cast benching method, where overlying blown
sand, gravel, pebble etc. is removed, the sand is further sieved,
graded and washed upto 12 to 18 mesh size.

11

Tamil Nadu

Manual mining is carried out in certain quarries. In most of the
sand quarries two poclains are used by the PWD.

12

Uttar Pradesh

Manual and Semi-mechanised

* States/UTs not mentioned have not provided the data.

199




APPENDIX: TABLE -6

[SUGGESTIONS/ RECOMMENDATIONS FROM STATES/ UTs
FOR ENVIRONMENTALLY SUSTAINABLE SAND MINING

SI.No.[STATE/U.T SUGGESTIONS/ RECOMMENDATIONS FOR
ENVIRONMENTALLY SUSTAINABLE SAND MINING

01 [Andaman & Nicobar | Thequantum of extractable sand fixed at 22581 cubic meter should
be enhanced. This limit has been fixed by the orders of Hon'ble
Supreme Court subject to study by National Institute of
Oceanography.

02 [Arunachal Pradesh | 1. For environmentally sustainable sand mining a strict and
comprehensive sand mining policy need to be framed.

2. River sand is becoming a scarce commodity and hence
exploring aternativeto it has becomeimminent. Manufactured
sand is a good alternative both for fine as well as coarse sand
used in concrete.

3. Sand mining should be restricted to surface collection only
without the use of heavy machinery.

4. Due to turbulent and inaccessible nature of rivers flowing in
the hilly terrains of the state, deposition of the sand in theriver
bed isvery negligible and except for few quarriesin thefoothills
and plains, most of the notified quarries are boulders and
mining of sand is very negligible.

5. Inview of environment related i ssuesthe grant of mining lease
for river bed minor mineral viz. sand, gravel, shingle, aggregate,
boulder are kept in abeyance and extraction of these minerals
is regulated only by grant of mining permits, that too not
exceeding 3000 cubic meter in one permit.

6. For scientific mining of sand and other minor minerals
Guideliness has been prepared and accordingly Geo-Technical
Committee has been constituted under the chairmanship of
ADC/SDO in the district level to determine the quantity of
quarriable mineral that can be safely removed and a so to give
technical clearance for notification of quarries of smaller size,
preferably within one hectare.

03 [Chhattisgarh 1. While attempting to prepare a model Guidelines/ policy for
the country, the differences that exist in different states may
be taken into account. It may be tried to take all stakeholders
along.

* States/UTs not mentioned have not provided the data.
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SI.No.[STATE/U.T

SUGGESTIONS/RECOMMENDATIONS FOR
ENVIRONMENTALLY SUSTAINABLE SAND MINING

2. Toeasethe process of EC granting, SEIAA may have benches

acrossthe State with each bench having a SEAC under it. Time
bound clearance with ease of access and grant.

3. Sand mining with use of machinery should be allowed.

4. Road construction material like murram should be exempted

from EC considering their local / pocket occurrences and
impossibility of obtaining EC.

5. Considering the traffic issue at urban areas and to reduce

intermediaries like storage point dealers, night mining with
adequate lighting should be allowed.

6. To make the availability of sand from local rivulet / streams

theriver bank to in-stream mine areadistance shoul d be reduced
from 10 meter to 3 meters.

04 |NCT of Delhi

1. Location of sand mining should be identified by a committee

comprising of revenue deptt., Irrigation Deptt., CGWB, SPCB,
Forest Department and mining department. Mining areashould
distinctly be marked at site, before allowing mining.

2. Depth of mining should be restricted to 3 mtrs or water level,

whichever isless and that to from aggradation areas. The side
slope of excavation should be less than 3:1.

3. Requirement of sand and gravel should be reduced by

utilization of construction and demolition waste. It requires
not only legislative support but also awareness campaign
among the society.

4. Guidelines should be distinctly clear and easy to understand

covring do’s and don't during mining operation.

5. Sufficient safe distance should be | eft between mining siteand

adjoining engineering structures like embankment, spurs, bed
bars, bridges, reservoir and regulator etc.

6. Security amount should be sufficient enough to compel the

agency to carry out rehabilitation, corrective measures and to
ensure strict compliance of conditions of lease. S.D. should be
released after inspection of committee and recording of
certificate that agency complied with the lease conditions.

7. Mining may be carried out by state agency instead of private

agaencies.

* States/UTs not mentioned have not provided the data.
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SI.No.

STATE/U.T

SUGGESTIONS/RECOMMENDATIONS FOR
ENVIRONMENTALLY SUSTAINABLE SAND MINING

05

Himachal Pradesh

1. Working cum Environment Management Plan has been made
mandatory. The mining activities are allowed after submission
of environment clearance.

2. In compliance of order of Hon'ble Supreme Court dated
27.02.2012 in Deepak Kumar case, the Himachal Pradesh has
repealed itsrules called the Himachal Pradesh Minor Minera
(Concession) and Mineral (Prevention of illegal mining,
transportation and Storage) Rule, 2015 in accordance to the
recommendation of the Ministry of Environment & Forest and
rules circulated by the Ministry of Mines. Hence the State of
Himachal Pradesh has complied with the above directions of
the Hon'ble Apex Court,

3. Therefore the condition of applicability of Environment
Clearance on the area less than 5 hectare shall be exempted.

4. Further keeping in view, the peculiar topography, geography

and socio-economic fabric of the State, the condition for the
minimum size of the lease should be exempted as the rivers
arein youth stage forming different land forms, land holdings
are less, population is thin and scattered and the demand of
minor mineral is limited, which could be met out locally by
exploiting local resources on the small scale.

06

Jammu & Kashmir

1. Uniform Guidelines be framed for sand mining and river bed
mining as they cannot be segregated.

2. |dentification of sand beltsbe madein consultation with CGWB
and while framing Guideliness CGWB may be taken on board.

3. Sand mining leases |less than 5 hectare be exempted from EC
and comprehensive policy may be made for hilly states for
easing the process of grant of lease.

07

Jharkhand

1. Machine should not be used in sand mining. Only manual
mining should be done.

2. Thedepth of mining shall be restricted to 3 meter / water level

whichever isless,

3. No mining should be carried out in proximity of any bridge /

embankment.

4. In-stream mining should not be allowed.

5. Mining should be donein accordance with an approved mining

plan.

* States/UTs not mentioned have not provided the data.
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SI.No.[STATE/U.T

SUGGESTIONS/RECOMMENDATIONS FOR
ENVIRONMENTALLY SUSTAINABLE SAND MINING

6. EC should be valid for settlement period subject to ceiling of
fiveyears.

08 |Karnataka

1. Undertaking sand mining activity through a Government
agency to be governed by District Level Sand Monitoring
Committee headed by Deputy Commissioner.

2. The area should be properly surveyed and mapped with the
help of GPS to assign geo coordinates and accordingly erect
boundary pillars so asto avoidillegal and unscientific mining.

3. Depth of sand available may be indicated in a contour map
using suitabledrilled holesto ensure sand mining do not exceed
one meter depth.

4. Once thickness is established sand mining may be permitted
to one meter depth where the thickness of sand is more than
three meter deep. If the thickness of sand is less than three
meter, sand mining shall not be permitted.

5. Sufficient spacing shall be ensured from one block to another
block and sufficient time gap shall be provided for
replenishment before undertaking mining activity in the same
block.

6. Mining activity shall berestricted to only non-monsoon season
and in the area that is exposed.

7. No in-stream mining shall be permitted.

8. No stream should be diverted for the purpose of sand mining.
No natural water course and/ or water resources are obstructed
due to mining operations.

9. Site specific plan with eco-restoration should be in place.

10.Sand mining shall be undertaken only by manua method
without use of earth moving equipment such as JCB etc. Use
of mechanized boatsfor sucking sand from in-stream areashall
be strictly prohibited.

11. Appropriate safety zones shall be maintained in proximity to
any bridge / and / or embankment and other permanent
structures. No sand mining shall be undertaken in such safety
/ buffer zones. Guidelinessissued by the Ministry of Minesin
this regard shall aso be adhered to.

12.The quarrying activity shall not intersect subterranean water
level and ground water table.

* States/UTs not mentioned have not provided the data.
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SI.No.

STATE/U.T

SUGGESTIONS/RECOMMENDATIONS FOR
ENVIRONMENTALLY SUSTAINABLE SAND MINING

13.The top soil in case of surface land mining shall be stored
temporarily in an earmarked site and concurrently used for
land reclamation.

14.Use of alternate material such as M-sand in place of natural
river sand shall be encouraged in order to reduce stress on
natural eco-system.

09

Madhya Pradesh

Geographical location of the state should be taken care of .

Keep provision for extraction of sand from forest areas.

Expedite the EC process.

el KN I

In inter-state boundary leases sand mining EC be giver by the
SEIAA.

Clear Guidelinesfor B-1, B2 be issued.

Simplify cluster cases.

Exempt mining leases of less than 5 hectare from EC.

10

Meghaaya

PN |o (9

No sand mining within 3 kilometer from Protected area and
Reserved Forest area.

2. Advanceroyalty etc for entire quantity of mineral be realized
in full.

3. Only loose boulder and sand are allowed to be removed from
themid river stream leaving 15 meter on either side untouched.

4. No collection of sand is alowed on 15 meter of either side of
structures like bridge, culvert etc.

No blasting allowed.

No extraction of stone/ boulder / sand in landslide prone areas.

No stacking allowed on road side along national highways.

No felling of tree near quarry is allowed.

©|®o| N |0

No transportation of forest produce (sand from forest area) is
allowed after sunset.

10.Export fee realized if sand is sent outside the state.

11. Stone crusher cannot beinstalled without permission of DFO.

12.Tree should be planted at quarry after completion of mining.

13.Violation of above conditions will result in cancellation of
permit and forfeiture of advance royalty already paid.

11

Mizoram

1. Extraction of sand from the forest may be permitted strictly as
per mining plan approved by the Competent Authority and after
getting necessary clearance under various acts related to the
forest and environment.

* States/UTs not mentioned have not provided the data.
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SI.No.[STATE/U.T

SUGGESTIONS/RECOMMENDATIONS FOR
ENVIRONMENTALLY SUSTAINABLE SAND MINING

12 | Odisha

1

EC may be exempted for leases less than 5 hectare.

2.

EC should not be required for earth mining.

3.

Minor minerals even close to inter-state borders should be
allowed to be cleared by the SEIAA.

In case ariver is forming boundary of states and mechanized
mining of sand is causing tension in statesit should beresolved
at the national level.

13 | Puducherry

Environment Clearance is issued by SEIAA, Puducherry
strictly under the provisions of the EIA Notification, 2006 and
subsequent amendments.

14 |Rgjasthan

. The bajari mined out from river bed isfilled back by the river

itself during the next rainy season. So, nature itself reclaims
the mined out area every year. The formation of baari is a
natural process in the river and it is also essential to remove
bajari from theriver bed to avoid silting. If the sand deposited
in the river bed is not removed, it may cause change of river
course and may also resultsin flood plains will be devel oped.

Price control system adopted in Rajasthan. Sand is aessential
commodity.

The depth of mining should be restricted to 3 meters or above
water table.

Machinery having boom height more than 3 meter shall not
be allowed in extraction of bajari.

Size of mining leases be allowed below 5 hectare.

In streams with low deposit of sand and if useis mostly local
no mechanized mining should be allowed and EC should not
be required.

Inlarger depositsthere should be semi-mechanised mining with
EC.

8.

The sand (river and stream) in different categories, with their
availability, use and size of the deposit.

Category A: Small depositsin river and stream where thickness
of sand bed is very less and sand is used locally in villages and
towns only and no mechanical mining is done, in such areas
restriction of obtaining Environment Clearance can be relaxed
for manual mining.

* States/UTs not mentioned have not provided the data.
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STATE/U.T

SUGGESTIONS/RECOMMENDATIONS FOR
ENVIRONMENTALLY SUSTAINABLE SAND MINING

Category B: Large deposits, where in rivers and streams having
thickness of sand bed is medium to large, sand mining, shall be
allowed with semi mechanized manner after obtaining
Environment Clearance.

Bikaner District: Bikaner district isadesert terrain where ground
water table is very deep. Bajari is excavated above water table
and it does not affect the water table. In addition to this boulder,
gravel and waste generated due to bajari mining is used in
reclamation of pits. Hence environment is not adversely affected
due to bajari mining.

15

Sikkim

1. Forest department is the nodal department for sand and stone
extraction from the riverbed.

2. Use of machinesis prohibited.

w

Quarrying sites are allotted to village youth cooperatives.

4. For bigger companies quarry sites in forest area are allotted
after FC.

5. State Government has considerationsfor allotment of quarries
for Border Road Organization and MoD.

6. Gol can monitor mining in states through GIS.

16

Tamil Nadu

1. Excesssand depositsidentifiedintheflood plainsand in-stream
areas only to be mined in order to safeguard and maintain
ground water table.

2. Sand mining operation hasto be carried out between 6 amto 7
pm.

3. Mining operation should be carried out in asystematic manner
without affecting environment and ecology of the area.

17

Uttar Pradesh

1. Depth of mining cannot be more than 3 meter or water table
whichever isless.

2. Mining can be done in slices forming benches where bench
height cannot be more than 1 meter and bench width cannot be
less than 10 meter.

3. A width of not lessthan 50 meter or 10% width of river can be
restricted for mining activities from river bank. A condition
can be imposed that mining will be done from river activities
from river bank.

4. SEIAA should be decentralized to expedite EC process. It can
be decentralized to district or zonal level.

* States/UTs not mentioned have not provided the data.
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SUGGESTIONS/RECOMMENDATIONS FOR
ENVIRONMENTALLY SUSTAINABLE SAND MINING

5

Make EC conditions practical.

6.

Requirement of mining planin river bed mining be done away
with.

7.

There should not be requirement of EC for short term permit.

8.

The quantity of sand should not be fixed in EC asit leads to
lossin revenue and illegal mining.

9.

Semi-mechanised form of sand mining be allowed.

10.Sand mining to be exempted from EC as it takes 6-8 months

and environment department do not have requisite work force
to enforce EC conditions. A Guidelines for environmentally
sustai nable sand mining be framed and it can be complied by
imposing it in the lease condition.

18 | Uttarakhand

Arealess than 5 hectare be exempted from EC.

Use of machine be allowed for scientific mining and reducing
the cost of production.

RBM deposition in the lease should not be fixed for the entire
lease period. RBM in |ease area be assessed after rains every
year.

70% of leases in state not operating for want of EC and these
vacant |ots are source of illegal mining.

* States/UTs not mentioned have not provided the data.

207




APPENDIX: TABLE -7

BEST PRACTICE OF SAND MINING ADOPTED IN

DISTRICT / STATE /UT

SI.No.[STATE/U.T

DESCRIPTION OF BEST PRACTICES

01 |Andaman & Nicobar

Institute of Ocean Management has been entrusted the task of
identification of sand accreting sites.

02 | Arunacha Pradesh

Mining of sand is restricted to foothills only that too for a very
short period.

03 [National Capital
Territory of Delhi

In Delhi sand mining leaseis granted by Revenue department.
NOC from | & FC Deptt. Were issued with condition of limitation
of depth, area of mining, operation timing limitation and limited
period of NOC. Compliance of laid down conditions and
monitoring is ensured by collector.

04 |Himachal Pradesh

1. Themining activities on river beds are allowed strictly as per
the provisions of river / stream bed mining policy as under.

2. No river / stream bed mining shall be allowed without the
recommendation of the Sub Divisional Level Committee
constituted under the Chairmanship of Sub Divisional
Magistrate having XEN PWD, Irrigation and Public Health,
SPCB, DFO and Mining Officer asits member.

3. Nor river / stream bed mining shall be allowed within 75 meter
from the periphery of soil conservation works, nursery
plantations, check damsor within the distance asrecommended
by the Sub-Divisional Committee whichever is more.

4. Noriver/ stream bed mining shall be alowed within 1/10th of
its span or 5 meters from the banks or as specified by the Sub-
Divisional Level Committee, whichever is more.

5. Nor river / stream bed mining shall be alowed within 200
meters upstream and downstream of water supply scheme or
as specified by the Committee whichever is more.

6. Nor river / stream bed mining shall be alowed within 200
meters upstream and 200 to 500 meters downstream of bridges
depending upon the site specific conditions.

* States/UTs not mentioned have not provided the data.
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SI.No.[STATE/U.T DESCRIPTION OF BEST PRACTICES

7. No approach road from PWD road shall be allowed to lease
areaunlesslessee/ contractor obtainswritten permission from
XEN, PWD for making road leading to all intake places from
the PWD road.

8. Noboulders/ cobbles/ hand broken road ballast shall beallowed
to be transported outside the State from river/stream beds.

9. Nodigging for morethan 3feet shall bealowedinriver/ stream
beds.

10.No blasting shall be allowed in river/stream beds.

05 [MadhyaPradesh 1. Insomedistrictsthe Cooperative Societies of Labour aredoing
the sand collection, loading and unloading work.

06 [Tamil Nadu Permission has been granted in favour of PWD for quarrying sand
in the river Poramboke lands in 16 districts in the state of Tamil
Nadu. Sand mining is being carried out by the PWD in the entire
Sate.

07 |Uttar Pradesh U.P. Minor Mineral Concession Rules, 1963.

* States/UTs not mentioned have not provided the data.
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APPENDIX: TABLE -8
[ STATUS OF PROM UL GATION OF RULE ON SAND MINING |

INTHE STATE /UT
SI.No.|STATE /U.T NAME OF RULE WITH YEAR OF PROMUL GATION
01 |Andaman & Nicobar | Indian Forest Act, 1927 as sand has been included as forest
produce.

02 [Arunachal Pradesh | APMMCR 2002 and made effective from 1.01.2003

03 [Himachal Pradesh 1. River/Stream bed Mining Policy-2004.

2. Himachal Pradesh Minor Mineral Policy-2013.

3. Himachal Pradesh Minor Mineral (Concession) and Mineral
(Prevention of illegal mining, transportation and storage)

Rule, 2015.

04 (Jharkhand Rule 12 of Jharkhand Minor Mineral Concession (Amendment)
Rule 2014.

05 [Karnataka Karnataka Sand Policy was brought out in the year 2011 and as

such amendment to the Karnataka Minor Mineral Concession Rule
1994 were made in the year 2011 and a separate chapter IV B for
sand mining was introduced under Rule 31-R.

Further, as per the Hon'ble Supreme Court orders sated 27.02.2012
in SLP No. 19628-19629 between Deepak Kumar and State of
Haryana and others and as per the model Guideliness issued by
the Government of India for Environmental Management of
Mining of Minor Minerals, amendment to the Karnataka Minor
Mineral Concessions Rule 1994 were brought out on 16.12.2013
incorporating a new chapter |1 A applicableto al minor minerals
on Systematic, Scientific Mining and Protection of Environment,
wherein Quarrying Plan, Environmental Management Plan and
Environment Clearance was made mandatory.

Amendments to Rule 31- R were also made wherein the
Government, PWD Department was entrusted with sand mining,
storage and transportation, under the District Sand Monitoring
Committee and Taluk Sand Monitoring Committee.

06 |Madhya Pradesh Rules have been framed as per the orders of Hon'ble Supreme
Court for sand mining under M.P. Minor Mineral Rules 1996 and
Sand Mining Policy 2015 is also formulated in the State.

* States/UTs not mentioned have not provided the data.

210



.|STATE/U.T

NAME OF RULEWITH YEAR OF PROMUL GATION

Meghaaya

No rules notified by the state on sand mining

Mizoram

Mizoram Forest Act, 1955, which came into force on 1.01.1956.

Puducherry

Puducherry Minor Minerals (Concession) Rules, 1977.

Rajasthan

RMMCR, 1986 Notification dated 2.11.2012:

1. Firstproviso of Rule 8(2) and first proviso of 17 (1) - Renewal
of Bajari Mining Leases is not allowed.

2. Rule16 (3) - Mining L easesof Bajari to be granted for 5 years.

3. Rule18(18) - Part surrender of lease areaof Bagjari not allowed.

Notification dated 3.4.2013 - (First proviso Rule 7 (1)- Mining

leases of Bajari to be granted only by way of tender or auction.

Notification dated 12.07.2013 - (First proviso Rule 11 (2)) -

Maximum arealimit of 10 sg. km. not applicablefor Bajari Mining

L eases.

Bikaner District: Chapter 1| of RMMCR, 1986 (last amended

12.07.2013).

11

Sikkim

Sikkim Forest (Allotment of Areas for Quarrying of Sand and
Stone), 2006.

12

Tamil Nadu

1. Asper GO. Ms. No. 95 Industries (MMCI) Department dated
1.10.2003, anew Rule 38 A has been introduced in the Tamil
Nadu Minor Mineral Concession Rules, 1959. Accordingly
quarrying and sale of sand is being carried out by PWD in the
state of Tamil Nadu since October 2003.

2. Asper GO. Ms. No. 158 Industries (MMIC) Department dated

25.08.2008, anew Rule 38 B has been introduced in the Tamil
Nadu Minor Mineral Concession Rules, 1959. Accordingly
transportation of sand outside the state not to be made.
To regulate storage and transportation of sand a new Rule 38
C B has been introduced in the Tamil Nadu Minor Mineral
Concession Rules, 1959 vide G.O. No. 32 Industries (MMIC)
Department dated 11.02.2011.

* States/UTs not mentioned have not provided the data.
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APPENDIX: TABLE -9

NORMAL DATES OF ONSET AND WITHDRAWAL OF
SOUTH-WEST MONSOON

The India Meteorological Department, Nagpur, vide letter No. NAGPUR RMC /CS-312,
dated 18th January,2016 has provided the period of Rainy Season viz. Normal dates of Onset and
Withdrawal of Southwest Monsoon over India as state-wise and union territory- wise which are as
below:-

Sates Normal date of Onset of Normal date of Withdrawal
SW-M onsoon of SW-M onsoon
Andhra Pradesh 1st June 15th October
Arunachal Pradesh 5th June 15th October
Assam 5th June 15th October
Bihar 10th June 15th October
Chhattisgarh 10th June 15th October
Goa 5th June 15th October
Gujarat 15th June 15th September
Haryana 1st July 15th September
Himachal Pradesh 1st July 15th September
Jammu & Kashmir 1st July 15th September
Jharkhand 10th June 15th October
Karnataka 5th June 15th October
Keraa 1st June 15th October
Madhya Pradesh 15th June 1st October
Maharashtra 10th June 1st October
Manipur 1st June 15th October
Meghalaya 1st June 15th October
Mizoram 1st June 15th October
Nagaland 5th June 15th October
Odisha (Orissa) 5th June 15th October
Punjab 1st July 15th September
Rajasthan 1st July 1st September
Sikkim 5th June 15th October
Tamil Nadu 1st June 15th October
Telangana 5th June 15th October
Tripura 1st June 15th October
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States Normal date of Onset of Normal date of Withdrawal
SW-Monsoon of SW-Monsoon
Uttar Pradesh 15th June 1st October
Uttarakhand 15th June 1st October
West Bengal 10th June 15th October
Union territory Normal date of Onset of Normal date of Withdrawal
SW-Monsoon of SW-Monsoon
Andaman and 20th May 15th October
Nicobar Islands
Dadra and Nagar Haveli 10th June 1st October
Daman and Diu 10th June 1st October
Lakshadweep 1st June 15th October
Delhi 1st July 15th September
Puducherry 1st June 15th October

Note: The District Environment Impact Assessment Authority (DEIAA) in consultation with
District Expert Appraisal Committee (DEAC) can make necessary changes as per local
meteorological variations in this period of rainy season with respect to prohibition of River Sand
Mining in the District.
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ensuring sustainasLE SAND MINING
FoR susTaiNABLE DEVELOPMENT

A Major Initiative of Ministry of Environment, Forest and Climate Change for ensuring
Environmentally Sustainable Sand Mining and Prevention of illegal Sand Mining.
{Notification No: SO No. 141 (E) dated 15.01.2016 and S.0. No. 190 (E) dated 20.01.2016 available at www.envfor.nic.in}

4+ Use of Satellite imagery to decide the site suitable for mining and quantity of sand which can be mined.
4 Transit permit with tamper proof security features and tracking of mined out mineral.

% Monitoring of mined out mineral to prevent mining in excess of environmental clearance capacity.

¢ Delegation of power to grant environmental
clearance for sand mining to an authority
headed by District Magistrate.

k Intergration of power with District
Authorities to grant environmental
clearance and prevent illegal mining.

o, - i -.-i'-:..- - : E L -
MNote : Any information of mining without environmental clearance or against the norms prescribed in these
notifications be reported at e-mail id: sandmining-moef@gov.in



Item Nos. 02 to 20 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 360/2015

(With report dated 15.01.2021)

National Green Tribunal Bar Association Applicant
Versus
Virender Singh (State of Gujarat) Respondent
With

Original Application No. 366/2015

National Green Tribunal Bar Association Applicant
Versus
Dr. Sarvabhoum Bagali (State of Karnataka) Respondent
With

Original Application No. 368/2015

National Green Tribunal Bar Association Applicant
Versus
Dr. Sarvabhoum Bagali (State of Karnataka) Respondent
With

Original Application No. 173/2018
(Earlier O.A. No. 89/2017 (EZ)

Sudarsan Das Applicant
Versus
State of West Bengal & Ors. Respondent(s)

With
Original Application No. 874/2018

In Re:News item published in "The Tribune " Authored by Arun Sharma
Titled "Mounds of sand on Sutlej banks, mining mafia digs in"

With

Original Application No. 44/2016
Mushtakeem Applicant
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Versus
MOoEF & CC & Ors. Respondent(s)
With

Original Application No. 517/2015
Sandeep Kumar Applicant

Versus

Ministry of Environment, Forests and

Climate Change & Ors. Respondent(s)
With
Original Application No. 550/2015
Virender Kumar Applicant
Versus

Ministry of Environment, Forests and
Climate Change & Ors. Respondent(s)
With

Original Application No. 530/2016
Sandeep Kumar Applicant

Versus

Ministry of Environment, Forests and

Climate Change & Ors. Respondent(s)
With
Original Application No. 272/2016
M/s Ganga Yamuna Mining Co. Applicant
Versus
State of Haryana & Ors. Respondent(s)
With
Original Application No. 481/2016
Joginder Singh Applicant
Versus
Ministry of Environment & Forest Respondent
With

Original Application No. 540/2015
Ved Pal Singh Applicant
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Versus
Ministry of Environment and Forests & Ors. Respondent(s)
With

Original Application No. 90/2016

Chander Mohan Uppal Applicant
Versus
State of U.P. & Ors. Respondent(s)
With
Execution Application No. 40/2017
IN
O.A. No. 517/2015
Sandeep Kumar Applicant
Versus

Ministry of Environment, Forests and
Climate Change & Ors. Respondent(s)

With

Original Application No. 671/2017
(Earlier O.A.No.123/2014)

Himmat Singh Shekhawat Applicant
Versus

State of Rajasthan & Ors. Respondent(s)
With
Original Application No. 726/2018

Rupesh Pethe Applicant
Versus

State of M.P. & Ors. Respondent(s)
With

Original Application No. 456/2018
(Earlier O.A. No. 146/2014 (CZ)
Nityanand Mishra Applicant
Versus

State of M.P. & Ors. Respondent(s)
With

Original Application No. 1086/2018
(Earlier O.A.No.140/2014)

Nanga Ram Dangi Applicant
Versus
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Secretary, Department of Environment &
Forests & Ors. Respondent(s)

With
Original Application No. 575/2019

Yaduraj Singh Jat Applicant
Versus

State of Rajasthan Respondent

Date of hearing: 26.02.2021

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Applicant: Ms. Katyayni, Advocate in OA 1086/2018
Amicus Curiae: Mr. Raj Panjwani, Senior Advocate with Mr. Aagney Sail, Advocate
Respondent(s): Mr. Divya Prakash Pande, Advocate. for CPCB & MoEF & CC

Mr. Raj Kumar, Advocate for CPCB in OA 726/2018

Ms. Soni Singh, Advocate for CPCB in OA 456/2018

Mr. Attin Shankar Rastogi, Mr. Balendu Shekhar & Mr. Shlok
Chandra, Advocates for MoEF & CC

Mr. Ankit Verma, Advocate for State of UP

Mr. Rahul Khurana, Advocate for State of Haryana

Mr. Darpan KM, Advocate for State of Karnataka

Ms. Madhumita Bhattacharjee, Advocate. for State of West Bengal
Mr. Vikas Mahajan, AAG for State of HP

Mr. Maulik Nanavati, Advocate for State of Gujarat

Ms. Soumya Priyadarshinee, Advocate for State of MP

Ms. Sakshi Popli, Advocate for DPCC

ORDER

1. The issue for consideration in this group of matters relates to
updation of enforcement and monitoring mechanism to control and
regulate illegal sand mining (including riverbed sand mining) in the light
of directions in the judgments of the Hon’ble Supreme Court, including in
Deepak Kumar v. State of Haryana & Ors.: (2012) 4 SCC 629 and Goa
Foundation v. Union of India & Ors. (2014) 6 SCC 590 and orders of this

Tribunal.
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2.

Some of the matters have been pending for about seven years while

others have been tagged to the pending matters later, from time to time,

in view of common question. We need not refer to the individual facts and

all the earlier order. It will suffice to refer to some of the significant orders

passed from time to time given in a tabular form as follows:

SL Party name Date of Particulars

No. orders

1. OA No. 173/2018 04.09.2018 | Inter alia directing revision of
Sudarsan Das v. State of monitoring mechanism by the
West Bengal & Ors. MoEF&CC.

2. OA No. 44/2016 05.09.2018
Mushtakeem v. MoEF&CC
& Ors.

3. OA No. 186 of 2016 13.09.2018 | Inter alia disapproving
Satendra Pandey Vs. dispensing with requirement of
Ministry of Environment, public hearing and requiring
Forest & Climate Change & evaluation by DEIAA.

Anr

4. OA 606/2018, Compliance | 16.01.2019 | Requiring the Chief Secretaries to
of Municipal Solid Waste monitor the subject of
Management Rules, 2016 unregulated and wunscientific

sand mining

S. O.A. No. 360/2015, | 05.04.2019 | Inter alia consideration of scale of
National Green Tribunal Bar compensation and revised
Association v. Virender monitoring mechanism
Singh (State of Gujarat)

6. OA No. 44/2016 19.02.2020 | Inter alia modifying the
Mushtakeem v. MoEF&CC mechanism for release of vehicles
& Ors.

7. OA No. 360/2015 17.08.2020 | Inter alia considering the scale of
National Green Tribunal Bar compensation proposed by the
Association v. Virender CPCB
Singh (State of Gujarat)

8. O.A. No. 40/2020, Pawan | 14.10.2020 | Inter alia engagement of experts
Kumar v. State of Bihar & from NABT/QCCI for preparation
Ors. of DSR/ replenishment study

9. O.A. No. 726 of 2018 04.11.2020
Rupesh Pethe v. State of
M.P. & Ors.,

3. We may now refer to the developments which have taken place

during pendency of the matters and then proceed to decide the surviving

issues, as further discussed in para 24:

b.

a. enforcement of SSMG-2016 and EMGSM-2020,

compensation regime,

c. procedure for seizure and release of vehicles,
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d. periodic interaction among the stakeholders as discussed in
later part of the judgment,
e. designing and reviewing monitoring mechanism from time to
time including grievance redressal.
‘Sustainable Sand Mining and Management Guidelines, 2016’ (SSMG-
2016) and “Enforcement and Monitoring Guidelines for Sand Mining,
2020” (EMGSM-2020)
4. In the course of proceedings, the Ministry of Environment, Forest
and Climate Change (MoEF&CC) issued ‘Sustainable Sand Mining and
Management Guidelines, 2016’ (SSMG-2016) under the provisions of the
Environment (Protection) Act, 1986 (EP Act, 1986) on 15.01.2016. Further,
in the light of the September 2016 report of the High-Powered Committee
(constituted by the Tribunal), headed by the Secretary, MoEF&CC and
suggestions as noted in order dated 04.09.2018 in OA 173/2018,
Sudarsan Das v. State of West Bengal & Ors., the Tribunal directed revision

of the guidelines.! Accordingly, the MoEF&CC has issued “Enforcement

! Para 25 of the said order is as follows:
“25. In view of above discussion, we are of the view that since the subject of mining is also
required to be regulated for protection of environment and it is to take care of this
requirement, MoEF&CC has issued directions from time to time under Section 3 and 5 of
the Environment (Protection) Act, 1986. The MoEF&CC needs to revise its directions keeping
in mind the following:

i.  Mining Surveillance System discussed in para 23 above be finalized in consultation
with ISRO Hyderabad.

ii. Safeguards suggested in Sustainable Sand Mining Guidelines published by the
MoEF&CC in the year 2016.

iii. Suggestions in the High Power Committee Report.

iv. Requirement of demarcation of boundaries being published in respect of different
leases in public domain.

v. Need to issue SOP laying down mechanism to evaluate loss to the ecology and to
recover the cost of restoration of such damage from the legal or illegal miners. Such
evaluation must include cost of mining material as well as cost of ecological restoration
and net present value of future eco system services forgone.

vi. Need to set up a dedicated institutional mechanism for effective monitoring of sand
and gravel mining which may also take care of mining done without any Environmental
Clearance as well as mining done in violation of Environmental Clearance conditions.

vii. The Mining Department may make a provision for keeping apart atleast 25% of the
value of mined material for restoration of the area affected by the mining and also for
compensating the inhabitants affected by the mining.

viii. One of the conditions of every lease of mine or minerals would be that there will be
independent environmental audit atleast once in a year by reputed third party entity
and report of such audit be placed in public domain.

ix. In the course of such environmental audit, a three-member committee of the local
inhabitants will also be associated. Composition of three members committee may
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and Monitoring Guidelines for Sand Mining, 2020” (EMGSM 2020),
uploaded on the website on 27.01.2020 and communicated to all the
States. Salient features thereof will be noted later.

Issue of EC procedure being handled by SEIAA instead of DEIAA, after
public hearing and other necessary steps, procedure for revision of
DSR preparation and enforcement mechanism in States, including
compensation regime and seizure and release of vehicles

S. Vide order dated 13.09.2018 in O.A. No. 186/2016, Satyender
Pandey Vs. MoEF, further direction was issued against dispensing with the
requirement of public hearing and evaluation by SEIAA in terms of the
judgment of the Hon’ble Supreme Court in Deepak Kumar, supra thereby
the guidelines/notification dated 15.01.2016 dispensing with such

requirement was held to be hit by the judgment of the Hon’ble Supreme

Court in Deepak Kumar, supra and thus not enforceable.

6. On 05.04.2019, the Tribunal conducted comprehensive review of the
matter and noted following issues required consideration. Directions were

issued with reference to the said issues:

“la) Revision of Sustainable Sand Mining Guidelines, 2016 by
the MoEF&CC in the light of directions of this Tribunal
vide order dated 04.09.2018 in Sudarsan Das (supra).

(b) Compliance of Sustainable Sand Mining Guidelines, 2016
as may be revised by MoEF&CC as above.

(c) Effective monitoring mechanism for preventive and
remedial measures as directed in orders of this Tribunal,
including surveillance system and recovery of
compensation.

(d) Directions in individual cases listed today.

(e} Scale of compensation.”

7. Considering the extent of illegality in the process, apart from

directing revision of the Guidelines as above, the Tribunal directed the

preferably include ex-servicemen, former teacher and former civil servant. The
Committee will be nominated by the District Magistrate.”
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States? to review their monitoring mechanism in the light of observations
of this Tribunal in earlier orders, including orders dated 04.09.2018 in
Sudarsan Das v. State of West Bengal & Ors, 05.09.2018 in Mushtakeem
v. MoEF&CC & Ors. and 16.01.2019 in OA 606/2018, Compliance of
Municipal Solid Waste Management Rules, 2016. Though direction was
issued to the States who were parties before the Tribunal, the
directions are of general nature applicable to sand mining in all the
State /UTs. The Tribunal also considered compliance reports from
different States after finding that the response of the State was not

satisfactory.

Seizure and Release of vehicles involved in illegal mining

8. Another issue bearing on the enforcement mechanism is the action
against the vehicles used in illegal sand mining. Seizure of such vehicles
is required and release of seized vehicles lightly defeats the purpose of the
coercive measures. Since the vehicles are in a way weapon of offence, the
same cannot be dealt with in the manner disputed property is dealt with
under section 451 Cr.PC. by releasing the same in favour of the ostensible
owner by taking an entrustment/indemnity bond/ sapurdginama. In Sujit
Kumar Rana, (2004) 4 SCC 129 and order dated 26.03.2019 in Cr. A.
524 /2019, State of Madhya Pradesh v. Uday Singh, it was held that special
procedure for seizure and release of such vehicles prevails over the
procedure under Section 451 Cr.P.C. This Tribunal earlier directed, in the
case of illegal mining in Meghalaya that such vehicles should be released
only on the payment of 50% of the showroom value. The same was affirmed
by the Hon’ble Supreme Court in 2019 (8) SCC 177. Similar order was

passed by the Tribunal on 10.01.2019 in O.A. No. 670/2018, Atul

2The States of West Bengal, Gujarat, Karnataka, Maharashtra, Punjab, Uttar Pradesh, Haryana,
Madhya Pradesh, Andhra Pradesh, Bihar, Uttarakhand, Jammu and Kashmir, Goa, Kerala,
Telangana and Tamil Nadu and Himachal Pradesh
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Chouhan v. State of U.P., which stands affirmed by the Hon’ble Supreme
Court vide order dated 07.05.2019 in C.A. No. 1590/2019. Thus, the
procedure under Cr.P.C. for release of vehicles on superdari without
stringent conditions would not apply in respect of action taken for
enforcement of Sustainable Guidelines issued under the Environment
(Protection) Act, 1986 (EP Act) and for enforcement of orders of this
Tribunal under Section 15 of the National Green Tribunal Act, 2010
(NGT Act). However, having regard to the difficulty expressed by the State
that requirement to pay 50% of the showroom value of the vehicle was
resulting in vehicles not being released at all, the earlier order was
modified on 19.02.2020 to the effect that following scale of amount be

recovered for release of the seized vehicles:-

Sr. No. Category of Vehicle Penalty
Amount
1 Vehicles/ Equipments/Excavators with showroom | Rs. 4 lacs
value more than Rs. 25 lacs and less than 5 years
old.
2 Vehicles/ Equipments/Excavators with showroom | Rs. 3 lacs

value more than Rs. 25 lacs and more than 5 years
but less than 10 years old.

3 For the remaining Vehicles older than 10| Rs. 2 lacs
years/Equipments/ Excavators which are otherwise
legally permissible to be operated and not covered
by Serial No. 1 and 2.

Note - I:  On repetition of the offence by the same vehicle/ equipment,
Order dated 05.04.2019 will be applicable.

Note - II: The option of release may be available for a period of one month
from the date of seizure and thereafter, the vehicles may be
confiscated and auctioned.

9. Following further directions were issued :-

“6. The State may issue an appropriate Office Order/Rule to
the above effect and publish the same. Needless to say that
any private contract between a financer and a debtor cannot
affect the States’ sovereign power to protect the environment
and take incidental coercive measure for enforcement of rule
of law. Lien of the State will override any private interest.
The above compensation regime will be over and above any
existing Rules or provisions. The amount collected may be
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remitted to the State PCBs/PCCs for being utilized for
restoration of the environment.

7. The above course of action will be permissible to all the States at
their option.”

Scale of compensation for violations on polluter pays principle

10. Vide order dated 17.08.2020, the Tribunal considered the CPCB
report dated 30.01.2020, in pursuance of earlier orders on scale of
compensation to be recovered for violation of norms for mining on polluter
pays principle and the matter was deferred for further consideration of
such scale and further orders in the light of the EMGSM 2020. On the
issue of scale of compensation for violations, the Tribunal held that
the same has to be calculated having regard to the polluter pays
principle and not mere loss of royalty. This requires taking into
account value of the illegally mined material and cost of restoration
of the environment. CPCB did the exercise by constituting an expert
Committee. The Tribunal considered the report as follows:-

“8.  The Committee considered two approaches:

(] Approach 1: Direct Compensation based on the
market value of extraction, adjusted for ecological
damages.

(II) Approach 2: Computing a Simplified NPV for
ecological damages.

9. In the first approach, the criteria adopted is:
e Exceedance Factor (EF).

e Risk Factor (RF).
e Deterrence Factor (DF).

10. Approach 1 is demonstrated by Table 1 as follows:

Table No. 01: Approach 1

Permitted | Total Excess Exceedance in| Compensation Charge
Quantity | Extractio Extraction Extraction: | (in Rs.)
(in MT or | nfinMT (in MT or m3)
md) orm)
X Y Z=1rX Z X D * (1+RF + DF)
Where D = Z x Market Value-of-
the-material-per-MT-or-m3
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DF=0.3ifZ/X=0.11 to 0.40 DF
=0.6{fZ/X=0.41t00.70 DF = I
ifZ/X >=0.71

RF =0.25, 0.50. 0.75, 1.00 (as
per table 2)

11.

12.

Approach 2 is demonstrated by following formula:

“Till such time as data and information for a comprehensive
NPV is worked out in a site specific manner to account for all (or
atleast the major) ecological damages, a simplified NPV, proxied
on the market value of the illegally extracted amount may be
computed. In this case the NPV approach would imply that the
total benefits from the activity of sand mining (as
represented by the market value of the extracted amount)
be deducted from the total ecological costs imposed by the
activity. In the absence of data on benefits and costs
separately, we recommend a modification of the formula as
shown below:

Total Benefits(B) = Market Value of illegal extraction : D
(refer Table 1)

Total Ecological Costs = Market Value Adjusted for risk
factor: D *RF (refer Tablel).

For present purposes, it is assumed that the Benefits would
accrue only in the first year (in which the extraction of the
illegally mined material takes place), while the ecological
costs would continue to be felt over a period of time. NPV is to
be calculated for a period of 5 years on the net value, X (C-B),
at a discount rate ranging from 8%-5%, varying in inverse
with the risk factor. Thus, where the highest risk factor (say
1) is applicable, the discount rate applicable would be the
lowest (say 5% in this case).”

Final recommendation is as follows:

“Thus, it is recommended that the annual net present value
(NPV) of the amount arrived at after taking the difference
between the costs and the benefits through the use of the
above approach, maybe calculated for a period of 5 years at
a discount rate of 5% for mining which is in a severe ecological
damage risk zone. The rationale for levying this NPV is based
on expert opinion that reversal and/or restoration of the
ecological damages is usually not possible within a short
period of time and rarely is it feasible to achieve 100%
restoration, even if the sand deposition in the river basin is
restored through flooding in subsequent years. The negative
externalities of the mining activity are therefore to be
accounted for in this manner. Ideally, the worth of all such
damages, including costs of those which can be restored
should be charged. However, till data on site-specific
assessments becomes available, this approach may be

11
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11.

12.

adopted in the interim. In situations where the risk
categorization charged. However, till data on site-specific
assessments becomes available, this approach may be
adopted in the interim. In situations where the risk
categorisation is unavailable or pending calculation, the
following Discount Rates may be considered:

Severity Mild | Moderate | Significant| Severe
Risk Level 1 2 3 4
Risk Factor 0.25 0.50 0.75 1.0
Discount 8% 7% 6% 5%

»

Annexure-A appended to the report gives the calculation as follows:

“Compensation Charge (Scenario II - explicit accounting of NPV)

Market Value of Illegally Mined Material (D)

Annual Value of Foregone Ecological Values

PV

Compensation Charge in above case:

5000*400 = 2000000/ -

D*RF = 2000000/ -

Present Value of Foregone Ecological Values (@ 5% discount rate and over
5 years)

(D+RT)

5
= Zimt G

= '(2000000) + (2000000) + (2000000) + (2000000)+_2000000)

(1+0.05)!

= Rs. 86,58,953/-

(1+0.05)2

(1+0.05 (1+0.05)* (1+0.05)5

Net Present Value (after netting out market value of illegally mined material) -
i.e., Total Compensation to be levied

NPV=PV-D
Rs. 66,58,953/-

Approach 1

(no explicit accounting of NPV)

Approach 2
(explicit accounting of NPV)

D*(1+RF+DF)

@ 5% discount rate and over 5 years

Rs. 46,00,000/ -

”

Rs. 66,58,953/ -

The Tribunal directed undertaking of scenario analysis,

as

suggested on behalf of the applicant and to furnish a further report

accordingly. Further report dated 12.10.2020 has been filed by the CPCB

reiterating its earlier report. We propose to approve approach-2 in the

report. Apart from the above, a report dated 15.01.2021 has been filed by
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the Oversight Committee for the State of UP3 to which reference will be

made later.

Procedure for DSR/EC
13. Vide order dated 14.10.2020 in O.A. No. 40/2020, Pawan Kumar v.
State of Bihar & Ors., the issue of preparation of District Survey Report
(DSR) by Experts was considered. Vide Notification dated 25.07.2018
issued by the MoEF&CC, under Section 3(2)(v) of the EP Act, 1986
amending EIA Notification dated 14.09.2006, procedure for preparation of
DSR for sand mining/riverbed mining was laid down. The DSR is crucial
as it contains Environment Management plan, including the
replenishment study and other safeguards and is the basis to consider
the environment impact of mining based on which decision to grant
the Environmental Clearance is taken. The Tribunal held that for such
crucial exercise, the Experts should be out of those accredited by the
National Accreditation Board of Education and Training/ Quality
Control Council of India (NABT/QCCI) in terms of O.M. of MoEF&CC
dated 16.03.2010. Verification by the District Magistrate and evaluation
by the SEAC was also necessary. Accordingly, following directions were
issued in relation to a matter arising from the State of Bihar:-
“(ii) As the DEIAA is not functioning as a consequence of the decision of
the Tribunal in Satendra Pandey (supra), the DSR shall be prepared
through a consultant(s) accredited by the National Accreditation
Board of Education and Training/ Quality Control Council of
India in terms of O.M. of MoEF&CC dated 16.03.2010.
(i) The DSR so prepared shall be submitted to the District
Magistrate who shall verify the DSR only in respect of the
relevant facts pertaining to the physical and geographical
features of the district which shall be distinct from the scientific
findings based on the parameters prescribed in the SSMMG-
2016. After such verification, the District Magistrate shall

forward the DSR for examination and evaluation by the State
Expert Appraisal Committee (SEAC) having regarding to the fact

3 constituted by this Tribunal to oversee compliance of environmental issues, on suggestions of
the State Government.

13
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that the SEIAA comprises of technical/scientific experts. The
SEAC after appraisal of the report shall forward it to the SEIAA
for consideration and approval if it meets all scientific/technical
requirements.

(iv) While preparing the DSR, the MoEF&CC Accredited

Agency/Consultant shall scrupulously follow the procedure and
the parameters laid down under the SSMMG-2016 and EMGSM-
2020 read in sync with each other.”

14. Considering the above, vide order dated 04.11.2020 in O.A. No. 726
of 2018, Rupesh Pethe v. State of M.P. & Ors., the Tribunal directed that
the above direction ought to be followed pan India, as follows:-

“5. The above direction may be followed by the State of MP
also for the sake of uniformity. Further information required to be
furnished is about the extent of illegal mining, extent of action taken,
including the compensation recovered, vehicles seized and other
coercive measures and impact of such action. The State of M.P. may
compile relevant directions on the subject including the binding order
of any Courts or Tribunal. This exercise may be undertaken jointly by
the Secretary Geology and Mining, Member Secretary State PCB and
Member Secretary SEIAA. In light of above, the State may further
revise its policy and exercise. Let further compliance status be
furnished before the next date by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/ OCR Support
PDF and not in the form of Image PDF.

6. We are of the view that the above directions need to be
followed by all other States where the issue of mining is
relevant.

7. A copy of this order be forwarded to the Chief Secretaries of all
the States and UTs by e-mail for compliance.”

Adverse impact of unscientific/unregulated Sand Mining

15. It is undisputed that there is huge degradation of environment on
account of unregulated sand mining remains which is otherwise lucrative
activity. It poses threat to bio-diversity, could destroy riverine vegetation,
cause erosion, pollute water sources, badly affecting riparian ecology,
damaging ecosystem of rivers, safety of bridges, weakening of riverbeds,
destruction of natural habitats of organisms living on the riverbeds, affects

fish breeding and migration, spell disaster for the conservation bird

14
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species, increase saline water in the rivers. It has direct impact on the
physical habitat characteristics of the rivers such as bed elevation,
substrate composition and stability, in-stream roughness elements, depth,
velocity, turbidity, sediment transport, stream discharge and temperature.
Increase in demand of sand has placed immense pressure in the supply of
sand resource and mining activities were going on illegally as well as legally
without requisite restrictions. Lack of proper planning and sand
management disturbs marine ecosystem and upset the ability of natural
marine processes to replenish the sand. The Hon’ble Supreme Court (in
Deepak Kumar, supra) noted that core group was constituted by the
MoEF&CC to examine the impact of minor minerals on riverbeds and
ground waters. A draft report was prepared recommending mandatory
preparation of mining plan on the pattern of mining plans for major
minerals. Further recommendations are reclamation and rehabilitation of
abandoned mines, proportion of hydro geo-logical balance for minerals
below ground water table limiting depth of mining to 3 meter and
identification on locations where mining should be permitted was required.
There is need for identifying safety zones in the proximity of intendments.
Thus, strict regulatory parameters were required for regulating mining of
minor minerals. It was noted that in-stream mining lowers the stream
bottom of rivers which may lead to bank erosion. Depletion of sand in the
stream bed causes deepening of rivers which may result in destruction of
aquatic and riparian habitats. It has impact on stream’s physical habitat

characteristics.

16. In State (NCT of Delhi) v. Sanjay, (2014) 9 SCC 772, at page 790, it

was observed :

“32. The policy and object of the Mines and Minerals Act and Rules
have a long history and are the result of an increasing awareness of

15
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the compelling need to restore the serious ecological imbalance and to
stop the damages being caused to the nature. The Court cannot lose
sight of the fact that adverse and destructive environmental
impact of sand mining has been discussed in the UNEP Global
Environmental Alert Service Report. As per the contents of the
Report, lack of proper scientific methodology for river sand
mining has led to indiscriminate sand mining, while weak
governance and corruption have led to widespread illegal
mining. While referring to the proposition in India, it was
stated that sand trading is a lucrative business, and there is
evidence of illegal trading such as the case of the influential
mafias in our country.

33. The mining of aggregates in rivers has led to severe
damage to rivers, including pollution and changes in levels of
pPH. Removing sediment from rivers causes the river to cut its
channel through the bed of the valley floor, or channel
incision, both upstream and downstream of the extraction site.
This leads to coarsening of bed material and lateral channel
instability. It can change the riverbed itself. The removal of
more than 12 million tonnes of sand a year from Vembanad
Lake catchment in India has led to the lowering of the riverbed
by 7 to 15 cm a year. Incision can also cause the alluvial
aquifer to drain to a lower level, resulting in a loss of aquifer
storage. It can also increase flood frequency and intensity by
reducing flood regulation capacity. However, lowering the
water table is most threatening to water supply exacerbating
drought occurrence and severity as tributaries of major rivers
dry up when sand mining reaches certain thresholds. Illegal
sand mining also causes erosion. Damming and mining have
reduced sediment delivery from rivers to many coastal areas,
leading to accelerated beach erosion.

34. The Report also dealt with the astonishing impact of sand mining
on the economy. It states that tourism may be affected through beach
erosion. Fishing, both traditional and commercial, can be affected
through destruction of benthic fauna. Agriculture could be affected
through loss of agricultural land from river erosion and the lowering
of the water table. The insurance sector is affected through
exacerbation of the impact of extreme events such as floods, droughts
and storm surges through decreased protection of beach fronts. The
erosion of coastal areas and beaches affects houses and
infrastructure. A decrease in bed load or channel shortening can
cause downstream erosion including bank erosion and the
undercutting or undermining of engineering structures such as
bridges, side protection walls and structures for water supply.

35. Sand is often removed from beaches to build hotels, roads and
other tourism-related infrastructure. In some locations, continued
construction is likely to lead to an unsustainable situation and
destruction of the main natural attraction for visitors—beaches
themselves. Mining from, within or near a riverbed has a direct impact
on the stream’s physical characteristics, such as channel geometry,
bed elevation, substratum composition and stability, instream
roughness of the bed, flow velocity, discharge capacity, sediment
transportation capacity, turbidity, temperature, etc. Alteration or

16
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modification of the above attributes may cause hazardous impact on
ecological equilibrium of riverine regime. This may also cause adverse
impact on instream biota and riparian habitats. This disturbance may
also cause changes in channel configuration and flow paths

..... Today, demand for sand and gravel continues to increase. Mining
operators, instead of working in conjunction with cognizant resource
agencies to ensure that sand mining is conducted in a responsible
manner, are engaged in full-time profiteering. Excessive in-stream
sand and gravel mining from riverbeds and like resources causes the
degradation of rivers. In-stream mining lowers the stream bottom,
which leads to bank erosion. Depletion of sand in the stream-bed and
along coastal areas causes the deepening of rivers and estuaries and
enlargement of river mouths and coastal inlets. It also leads to saline
water intrusion from the nearby sea. The effect of mining is
compounded by the effect of sea level rise. Any volume of sand
exported from stream-beds and coastal areas is a loss to the system.
Excessive in-stream sand mining is a threat to bridges, river banks
and nearby structures. Sand mining also affects the adjoining
groundwater system and the uses that local people make of the river.
Further, according to researches, in-stream sand mining results in the
destruction of aquatic and riparian habitat through wholesale
changes in the channel morphology. The ill effects include bed
degradation, bed coarsening, lowered water tables near the stream-
bed and channel instability. These physical impacts cause
degradation of riparian and aquatic biota and may lead to the
undermining of bridges and other structures. Continued extraction of
sand from riverbeds may also cause the entire stream-bed to degrade
to the depth of excavation.”

Need for regulation under the Water, Air and EP Acts by PCBs, apart
from the Mining authorities under the Mining law

17. Again, in Goa Foundation, supra (prs 74-76) it was observed that
mining was required to be regulated not only by the Mining
department but also by the PCBs under the Water and Air Act and by
the MoEF under the EP Act. It is made clear that the environment
laws override other laws and any provision to the contrary in the
Mines Act will not stay in the way of enforcing the environment
norms. In this regard reference may also be made to report of the
Ministry of Mines entitled “Sand Mining Framework” which will not
stand in the way of modified mechanism in accordance with this

order.
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Salient features of the EMGSM-2020

18. We may note the salient features of the EMGSM-2020, which are
supplemental to existing SSMG-2016 and seek to provide effective
enforcement and monitoring from the stage of identification of source to
its dispatch and end use which requires involvement of all stakeholders
viz. Central Government, State Government, Leaseholders/Mine Owners,
Distributors, Dealers, Transporters and Consumers (bulk & retail).
EMGSM refer to the judgment of the Hon’ble Supreme Court in Deepak
Kumar Vs. State of Haryana & Ors. (2012) 4 SCC 629 making EC
mandatory irrespective of the area of mining lease, followed by monitoring
in terms of the Environment Management Plan, using IT and IT enabled
services. Monitoring has to be with reference to quantity of mined
material, transportation with a view to promote environmental
protection, limit negative physiological, hydrogeological and social
impacts underpinning sustainable economic growth. Observations in
the order of this Tribunal dated 04.09.2018 in O.A. 173/2018 in Sudarsan
Das vs. State of West Bengal & Ors. has also been referred to as follows:
“There can be no two views that an effective institutional monitoring
mechanism is required not only at the stage when Environmental
Clearance is granted but also at subsequent stages”.
“The guidelines focus on the preparation of District Survey Report
and the Management Plan” ...
We are of the view that all the safeguards which are suggested in
sustainable sand mining guidelines as well as notification dated
15.01.2016 ought to be scrupulously followed.” ...
It is a known fact that in spite of the above-suggested guidelines being
in existence, on the ground level, illegal mining is still going on. The
existing mechanism has not been successful and effective in
remedying the situation.” ...
Since there is an utter failure in the current monitoring mechanism
followed by the State Boards, SEIAAs and DEIAAs, it is required to be
revised for effective monitoring of sand and gravel mining and a
dedicated monitoring mechanism be set up.”

Further reference has been made to the directions in the order dated

05.04.2019 requiring the 17 States, which were party before the Tribunal
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viz. West Bengal, Gujarat, Karnataka, Maharashtra, Punjab, Uttar
Pradesh, Haryana, Madhya Pradesh, Andhra Pradesh, Bihar,
Uttarakhand, Jammu and Kashmir, Goa, Kerala, Telangana and Tamil
Nadu and Himachal Pradesh, to follow the revised Guidelines and to review
their respective monitoring mechanism. It is then stated that with the
object of regulating the mining, the sources of sand and steps required are
mentioned which provide for District Survey Report (DSR), Mining Plan,
replenishment study, consideration of environment impact while granting
EC, laying down conditions for EC, monitoring of transportation to the end
user to ensure that only legally mined material is transported. There is
need to balance between deposition and extraction of sand as per
replenishment study, maintaining surveillance, using Unmanned Artificial
Vehicles (UAVs)/Drone for reserves estimation, quantity estimation, land
use monitoring. Details about all these aspects have been mentioned in
the said Guidelines. With regard to post EC monitoring, there is a
provision for environment audit, monitoring of sale and purchase by
developing online portal and laying down the levels of monitoring i.e. Level
1- Reach/ Stockyard level monitoring, Level 2 - Transportation monitoring,
Level 3 - End consumer monitoring/ bulk consumer, Level 4 - Indirect
monitoring. Reference has then been made to the High-Powered
Committee incorporating safeguards to be adopted by the project
proponents. There is also provision for assessment of compensation for
the ecological damage by the State/ PCB/ any other Authority. Inter
District and Inter State boundaries are separately dealt with. The uniform

monitoring mechanism stipulates:

“9.4. Monitoring Mechanism
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All precaution shall be taken to ensure that the water stream
flows unhindered and process of Natural river meandering
doesn’t get affected due to mining activity.

River mining from outside shall not affect rivers, no mining shall
be permitted in an area up to a width of 100 meters from the
active edge of embankments or distance prescribed by the
Irrigation department.

The mining from the area outside river bed shall be
permitted subject to the condition that a safety margin of
two meters (2 m) shall be maintained above the
groundwater table while undertaking mining and no mining
operation shall be permissible below this level unless
specific permission is obtained from the Competent
Authority. Further, the mining should not exceed nine-meter
(9 m) at any point in time.

Survey shall be carried out for identifying the stretches
having habitation of freshwater turtles or turtle nesting
zones. Similarly, stretches shall be identified for other
species of significant importance to the river ecosystem.
Such stretch with adequate buffer distance shall be
declared as no-mining zone and no mining shall be
permitted. The regulatory authority as defined for granting
Environmental Clearance, while considering the application
of issuance of ToR and/or EC for the adjacent block (to non-
mining zone) of mining shall take due precaution and
impose requisite conditions to safeguard the interest of such
species of importance.

District administration shall provide detailed information
on its website about the sand mines in its district for public
information, with an objective to extend all information in
public domain so that the citizens are aware of the mining
activities and can also report to the district administration
on any deviation observed. Appropriate feedback and its
redressal mechanism shall also be made operational. The
details shall include, but not limited to, lease area, geo-
coordinates of lease area and mineable area, transport
routes, permitted capacity, regulatory conditions for
operation including mining, environmental and social
commitments etc.

A website needs to be maintain to track the movement of
centralised sand mining and a Centralised server system
should be made to manage the data related to sand mining
across India.

The mineral concession holders shall maintain electronic
weighbridges at the appropriate location identified by the
district mining officer, in order to ensure that all mined
minerals from that particular mine are accounted for before
the material is dispatched from the mine. The weighing
bridge shall have the provision of CCTV camera and all
dispatch from the mine shall be accounted for.
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10.

11.

The mineral movement shall be monitored and controlled
through the use of transit permit with security features like
printing on IBA approved MICR papers, Unique bar/QR,
fugitive ink background, invisible ink mark, void pantographs
and watermarks papers or through use of RFID tagged transit
permits and IT /IT-enabled services. Such monitoring system
shall be created and made operationalised by State Mining
department and district level mining officer shall be
responsible for ensuring that all legal and operational mines
are connected and providing the requisite information on the
system. Regular check and associated report shall be
submitted to DLTF and uploaded on the website.

State Government shall constitute a District Level
Task Force (DLTF) under the Chairmanship of Deputy
Commissioner/District Magistrate/Collector with
Superintendents of Police and other related senior
functionaries (District Forest Officer, District
transport officer, Regional officer- SPCBs, Senior
Officer of Irrigation Department, District Mining
Officer) with one/two independent member nominated
by the Commissioner concerned. The independent
member shall be retired government officials/teacher
or ex-serviceman or ex-judiciary member.

The DLTF shall keep regular watch over the mining
activities and movement of minerals in the district.
The DLTF shall have its regular meeting, preferably
every month to reconcile the information from the
mining activity, and other observations made during
the month and take appropriate corrective and
remedial action, which may include a
recommendation for revoking mining lease or
environmental clearance. The DLTF may constitute an
independent committee of the expert to assess the
environmental or ecological damage caused due to
illegal mining and recommend recovery of
environmental compensation from the miner's
concern. The recommendation may also include action
under the provision of E(P) Act, 1986.

The area not identified for mining due to restriction or
otherwise are also to be monitored on a regular basis by the
DLTF. Any observations of mining activity from the
restricted area shall be reported and corrective measures
shall be initiated on an urgent basis by the DLTF.

The dispatch routes shall be defined in the Environmental
Clearance and shall be avoided through densely habituated
area and the increase in the number of vehicle movement on
the road shall be in agreement with the IRC guidelines /
carrying capacity of the road. The alternate and dedicated
route shall be explored and preferred for movement of
mining to avoid inconvenience to the local habitat. The
mining production capacity, by volume/weight, shall be
governed by total permissible dispatch calculated based on
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12.

13.

14.

15.

16.

9.5

the carrying capacity of dispatch link roads and accordingly,
the production should be regulated.

The movement of minerals shall be reconciled with the data
collected from the mines and various Naka/check posts. Other
measures may also include a general survey of the potential
mineable area in the district which has not been
leased/ auctioned or permitted for mining due to regulatory or
other reasons.

The location and number of check post requirement shall be
reviewed by DLTF on a regular basis so that appropriate
changes in location/number could be made as per the
requirement. Such review shall be carried out on a regular
basis for the district on inter-state boundary or district
providing multiple passages between two districts of
different states.

The district administration shall compile the
information from their district of the permitted and
legal mined out minerals and other details and share
such information and intelligence with the officials of
the adjoining district (Inter or/and Intra State) for
reconciliation. The information shall include the area
of operation, permissible quantity, mined out
minerals (production) the permitted route etc., and
other observations, especially where the mine lease
boundary is congruent with the district boundary.
Such coordination meeting shall be held on a
quarterly basis, alternatively in two district
headquarters or any other site in two districts
decided mutually by the District Magistrate.

The mining department shall include submission of an
annual environmental audit report as one of the
conditions in the mining lease agreement. The annual
audit for each river bed mining lease shall be carried
out and the audit report shall be uploaded on the
website of district administration. The audit shall be
carried out by an independent team of 3 members
nominated by District
Collector/Magistrate/Commissioner comprising of Ex-
Serviceman, Ex-Government officials of repute, Professor
or Person having experience of mining/environment. The
guidelines and method of the audit shall reflect
adequately the monitor-able parameters and output and
reflect the compliance status with respect to the
conditions imposed by the regulatory authorities
including conditions of Environmental clearance.

The in-situ and ex-situ environmental mitigative measures
stipulated as EMP, CER, CSR and other environmental and
safety conditions in mines including the welfare of labours shall
properly reflect in the audit report.

Suggestive additional requirements are
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ii.

iv.

The requirement at the Mine Lease Site:

a. Small Size Plot (Up to 5 hectares): Android Based Smart
Phone.

b. Large Size Plots (More than 5 hectares): CCTV camera,

Personal Computer (PC), Internet Connection, Power Back

up.

Access control of mine lease site.

Arrangement for weight or approximation of the weight of

mined out mineral on the basis of the volume of the trailer of

vehicle used.

Scanning of Transport Permit or Receipt and Uploading

on Server:

Qo

a. Website: Scanning of receipt on mining site can be done
through barcode scanner and computer using the software;

b. Android Application: Scanning on mining site can be
done using Android Application using a smartphone. It
will require internet availability on SIM card;

c. SMS: Transport Permit or Receipt shall be uploaded on the
server even by sending SMS through mobile. Once Transport
Permit or Receipt get uploaded, a unique invoice code gets
generated with its validity period.

Proposed working of the system:

The State Mining Department should print the Transport
Permit or Receipt with security features and issue them to
the mining leaseholder through the District Collector. Once
these Transport Permits or Receipts are issued, they would
be uploaded on the server against that mine lease area.
Each receipt should be preferable with pre-fixed quantity,
so the total quantity gets determined for the receipts
issued. When the Transport Permit or Receipt barcode gets
scanned and invoice is generated, that particular barcode
gets used and its validity time is recorded on the server. So
all the details of transporting of mined out material can be
captured on the server and the Transport Permit or Receipt
cannot be reused.

Checking On Route:

The staff deployed for the purpose of checking of vehicles
carrying mined mineral should be in a position to check the
validity of Transport Permit or Receipt by scanning them
using the website, Android Application and SMS.

Breakdown of Vehicle:

In case the vehicle break-down, the validity of Transport
Permit or Receipt shall be extended by sending SMS by the
driver in specific format to report the breakdown of the
vehicle. The server will register this information and register
the breakdown. The State can also establish a call center,
which can register breakdowns of such vehicles and extend
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vi.

vii.

9.6

the validity period. The subsequent restart of the vehicle
also should be similarly reported to the server or call center.

Tracking of Vehicles:

The route of the vehicle from source to destination can be
tracked through the system using checkpoints, RFID Tags, and
GPS tracking.

Alerts or Report Generation and Action Review:

The system will enable the authorities to develop a periodic
report on different parameters like daily lifting report, vehicle
log or history, lifting against allocation, and total lifting. The
system can be used to generate auto mails or SMS. This will
enable the District Collector or District Magistrate to get all
the relevant details and shall enable the authority to block
the scanning facility of any site found to be indulged in
irregularity. Whenever any authority intercepts any vehicle
transporting illegal sand, it shall get registered on the server
and shall be mandatory for the officer to fill in the report on
action taken. Every intercepted vehicle shall be tracked.

The monitoring of mined out mineral, environmental
clearance conditions and enforcement of Environment
Management Plan will be ensured by the regulatory
authority and the State Pollution Control Board or
Committee. The monitoring arrangements envisaged above
shall be put in place. The monitoring of enforcement of
environmental clearance conditions shall be done by the
Central Pollution Control Board, Ministry of Environment,
Forest and Climate Change and the agency nominated by
the Ministry for the purpose.

Some of the State has followed the SSMMG-2016 and has
also improvised or customized on the provisions given
therein, and are successfully in operation. Salient provision
adopted at different stages of sand mining in the state of
Tamil Nadu is given as Annexure VIII.

Actions against illegal excavation and transport

Solapur district administration in Maharashtra had adopted
a multi-pronged strategy to penalize the persons involved in
illegal excavation and transport which resulted in a
significant increase in revenue earned by the state.
Following rules and procedures as mentioned in these
guidelines will add to the costs of PP. Those involved in
illegal activities are not required to bear these costs and this
will make their supply in the market cheaper (though illegal).
This will put the players running their business by following
rules and procedures laid down by the government to
disadvantage as far as the selling price is considered.
Therefore, it is necessary to come down heavily on those
involved in illegal excavation/transport, so that there is no
incentive for players to abide by the rules.
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The following action may be taken to achieve this
deterrence against illegal business:

1. The action should be taken under all legal options
available simultaneously. Thus, after identifying the case
of illegal excavation, storage and/or transport of minor
minerals (including sand), fine should be levied as per the
land revenue laws/code(s) of the state. In addition, FIR
should be lodged in the police station under relevant
sections of law including sec 379 IPC. In addition, action
under the Motor Vehicle Act, 1989 and relevant rules
should initiate to cancel/suspend the driving license of the
driver and permit of the vehicle. Further, action should be
initiated under provisions in the Income Tax Act, 1961 for
unaccounted income and under the Central Goods and
Services Act, 2017 for nonpayment of GST. (Earlier this
was done under the state act pertaining to Value Added
Tax/Sales Tax). Habitual offenders should also be taken
up under local state laws for externment and/or
preventive action. It is clarified that as per law, it is
possible to take all actions under various laws
simultaneously for one offence. What is prohibited in law is
an action under the same law for the same act more than
once.

2. The action should be taken against all persons
responsible. Often, there is a tendency to penalize only
the drivers of the vehicles. The mafia of illegal mining and
transport is much bigger and drivers are only one part of
the system. It is necessary to identify all those involved
in the offence. It is usually not possible to reach the place
of excavation without creating a motorable pathway up to
the same through land which may be private land. Such
role of such landowners needs to be looked into for each
offence and proceeded against simultaneously. Further,
the role of vehicle owners needs to be probed. Role of the
person who allowed his land to be used for illegal
excavation and storage should also be examined. Lastly,
the person who purchases such sand should also be
probed. The legal proceedings stated above needs to be
initiated against all of these together. An attempt should
be made to fix the financial responsibility in joint and
several ways so that recovery is easier.

3. There may be discretion available in law about the extent
of the penalty to be levied. If such discretion is very wide,
then it is advisable that guidelines may be laid down to
reduce such discretion in law for levying penalties. For
example, in Maharashtra, Land Revenue Code, fine of
any amount of penalty up to thrice the value of the sand
can be levied. Solapur district administration had
instructed Tahsildars and SDMs not to use discretion
and levy the fine of three times the value. Availability of
discretion makes junior level functionaries susceptible to
pressures and it may also lead to corrupt practices.
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4. It is emphasized that actions, as stated above, are most
important to ensure that the IT-based system works. If
these exemplary actions are not taken against everyone,
it shall create a strong disincentive to those involved in
legal excavation and transportation. For IT-based (or any
other) legal system to work, it is necessary to ensure that
illegal system stops working altogether.”

19. Several formats have been suggested in the Annexures, apart from

salient provisions in the State of Tamil Nadu before execution of the mining

lease and after execution of such lease including judicious mined closure

plan, reclamation, removal of sheds and maintaining of record for

future reference.

Compliance Status in States — Context of UP

20.

We now refer to the Oversight Committee report dated 15.01.2021

for the State of UP with regard to status of compliance of Sustainable

Guidelines as follows:-

No.

Directions by Hon’ble NGT

Compliance
Status
(Yes/No)

Compliance Status

Status of the progress in
ensuring issues related to
illegal sand mining in the State
of Uttar Pradesh

Partially
Complied

For effective control of illegal mining
and transportation of minerals, a
seven-member District level Task Force
has been constituted under the
chairmanship of District Magistrate vide
Gout. Order  no. 616/86-2018-
371/2005 dated 20.03.2018.

Under the Integrated Mines
Surveillance System (IMSS), all the mine
areas have been geo fenced. PTZ
cameras at the mines have been
installed. Weigh Bridges fitted with
cameras have been installed at all
mines and have been integrated with
the Control Centre at Head Quarters. At
present, there are 36000 registered
vehicles and 310 Weigh Bridges have
been established.

Demarcation of boundaries for
regulating grant of sand mining
lease

Partially
Complied

Rule-23 of the Uttar Pradesh Sub-
Divisional (Avoidance) Rules, 1963 as
amended, provides for the
advertisement of an area with Geo-
coordinates and Rule-17 mentions the
Geo- coordinates of all boundaries of
the area sanctioned. These are being
followed by all the District Magistrates.

240

26




Environmental Compensation Partially There is provision for execution of

imposed on leasing of minor Complied mining lease deed only after

minerals in any area to cover demarcation under rule-17 of the

the restoration  cost  of Mining lease Approval Rules, 1963.

environment and to

compensate the victims

Status of the constitution of a Partially Under Rule-17 of the Uttar Pradesh

team to carry out demarcation Complied Sub-Divisional  (Avoidance)  Rules,

by the Chief Secretary 1963, there is a provision for
survey/demarcation of the area by an
authorized officer/employee of the
Directorate of Geology and Mining. A
separate team is not justified at the
level of Chief Secretary

Mining in all blocks is Partially i. Rule 34(4) of Rules-1963 contains the

undertaken as per provisions of Complied provision for obtaining Environmental

EIA Notification, 2006; MOEF Clearance before commencement of

Notification dated 15.1.2016 mining in the sequence of notification

and the Sustainable Sand dated 14.09.2006 and the notification

Mining Management as amended from time to time.

Guidelines, 2016 ii. According to the Sustainable Sand
Mining Management Guidelines, 2016
issued by MOEF&CC, mining work is
restricted from the riverbed during the
monsoon season. Thus, mining work is
restricted in the month of July, August
and September in the State.

No sand mining is permitted Partially Rule- 41@J)(1) of the 1963 Rules

without due compliance of the Complied envisages that no mining operations in

Water (Prevention and Control the leveled river bed shall be carried out

of Pollution) Act, 1974 and the beyond the depth of 3 meters or water

Air (Prevention and Control of level whichever is less/lower. The

Pollution) Act, 1981 as well as conditions mentioned in the

regulations governing Environmental Cleanliness Certificate

clearances by the Central issued by the State Level

Ground Water Authority Environmental Impact Authority
(SEIAA), are being followed.

District authorities shall seize Partially Report awaited

all sump pumps, other Complied

machinery, tools, vehicles, etc.

used for carrying out illegal

sand mining.

Any penalty imposed or not by Partially The orders of Hon’ble NGT dated

concerned Department to cover Complied 18.02.2016 in OA No. 184/2013

the restoration  cost  of Gurpreet Singh Baggha vs. MOEF,

environment and to regarding  recovery of penalty/

compensate the victims. environmental damage from the
concerned lease holders are being
complied at district level.

Status of a detailed restoration Partially Mining work is being done on the basis

plan for the concerned river Complied of approved mining scheme by

and its river beds

including the restoration plan in the
mining plan.
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10

Status of the assessment done
through Indian Council of
Forestry Research and
Education, Dehradun of the
ecological damage on account

of illegal mining by
incorporating the given
components:

a) Cost of river bed material

b) Cost of ecological restoration
c) Net present value of the
future ecosystem services.

Partially
Complied

In OA No. 184/2013 Gurpreet Singh
Bagga vs. MOEF, the action is being
taken by conducting assessment of
environmental damage in compliance
with Indian Council of Forestry
Research and Education, Dehradun.

11

Action against the polluters
and the erring officers

Not Complied

Report awaited

12

Status of CCTV Cameras
installation at mining points to
verify the amount of sand
extracted

Partially
Complied

Rule-35(2) of Uttar Pradesh Minor
Mineral Regulations, 1963 provides
that the mining lease holder whose
mining lease area is more than 5
hectares, shall constructs
checkpost/gate and install 4 CCTV
cameras capable of recording at 360°
visibility at his own expense for
monitoring. Under the supervision of the
DMs.

13

Status of regular patrolling by
the police to inspect the mining
operations

Partially
Complied

For effective control over illegal mining
and transportation of minerals, a
seven-member district level task force
has been set wup wunder the
chairmanship of DM vide order no.
616/86-2018-371/2005 dated
20.03.2018. Deputy Superintendent of
Police level officers of Police department
are members of this task force. The
mining areas are constantly monitored
by this task force.

14

Status  of daily reports
regarding mining to be filed by
SHO/ Mining officer to be sent
to District Magistrate.

Partially
Complied

According to the information received
from the DM, Prayagraj in compliance of
the order of Hon’ble NGT passed in OA
No. 670/2018 in re: Atul Singh
Chauhan vs. MOEF&CC and Ors.,
regular checking of illegal mining
transportation is being done by the
Task force constituted at the district
level. The District Collector/ Senior
Superintendent of Police, Prayagraj are
regularly informed.

15

Status of vehicles confiscation

Partially
Complied

In compliance of orders of Hon’ble NGT
in OA No. 670/2018 in re: Atul Singh
Chauhan vs. MOEF&CC and Ors., in
district Prayagraj 06 chargesheets were
filed in the financial year 2018- 19; 80
chargesheets filed in 2019-20 and in
the year 2020-21 till the month of
November, 2020, 150 FIRs and 214
cases have been filed in the competent
Courts, including the order passed by
Hon’ble NGT. Similar instructions have
also been issued to the other districts
regarding the above.
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16

Status of EC imposed and
realized by the CPCB till date in
this regard

Partially
Complied

In compliance of Order dated 05.04.2019
of Hon’ble NGT, Principal Bench in O.A.
360 of 2015 (13 clubbed cases), CPCB in
NGT on 06.01.2020 the
“Recommendations on Scale of
Compensation to deal with the cases of
illegal sand mining” were made by the
Committee of Experts constituted by
Hon’ble NGT. The Committee of Expert
recommended two approaches regarding
the scale of compensation to deal with the
cases of illegal sand mining:

1. Direct Compensation based on the
market value of extraction, adjusted for
ecological damages

2. Computing a Simplified NPV for
ecological damages.

The above referred recommendations
were initially taken up by Hon’ble NGT
during the hearing on 08.01.2020
wherein Hon’ble NGT expressed prima
facie deficiencies in the recommendations
and directed for rectification of the
deficiencies before the next date.
Accordingly, the Committee of Experts
reviewed and revised its
recommendations, and CPCB filed in NGT
on 30.01.2020 the revised
“Recommendations on Scale of
Compensation to deal with the cases of
illegal sand mining” of the Committee of
Experts constituted by Hon’ble NGT. The
scale of compensation was calculated by
adopting two approaches. For details of
approach, I & Il refer Appendix- VI. It was
also suggested by the Hon’ble NGT vide
its order dated 17/08/2020 to consider
the suggestions of Shri Panjwani which
were noted at point no 13 needs to be
looked into by the same Committee and
thereafter the Scale of Compensation
finalized (Refer Appendix- VII).

In compliance of the Hon’ble NGT
direction, the matter was examined by the
same expert Committee at CPCB, Delhi &
found that more or less the formula
suggested by committee and the
methodology suggested by Shri Panjwani
is similar except some of the factors. The
details of same are noted at point no. 3 of
the affidavits is submitted before the
Hon’ble NGT by CPCB on 12.10.2020.
Copy of same is enclosed as Appendix-
ViIL

17

Status of EC imposed and
realized by the UPPCB till date
in this regard

Partially
Complied

In  compliance of Order dated
08.01.2020 of Hon’ble NGT in O.A. 360
of 2015 are given at Appendix -IX of the
report
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18 Status of setting up of Partially Under the supervision of the DMs in the
dedicated institutional Complied districts, the conditions of the
mechanism for monitoring of Environmental Clearance Certificate
conditions of Environmental are complied with by the PCBs/
Clearance as granted under Departmental officers. A separate
EIA Notification, 2006 in institutional mechanism has been
respect of sand and gravel established for the same.
mining.

19 Safeguards based on High Partially MOEF& CC is following the Sustainable
Powered Committee report and Complied Sand Mining Management Guidelines,
observations into the 2016. (Refer Appendix- X)

Sustainable Sand Mining and
Management Guidelines, 2016.

20 Necessary steps have been Not Action will be taken after necessary
taken by District Complied amendments in environmental
Administration for the effective regulations. As per information given by
monitoring mechanisms for the Mr. AK. Tiwari UPPCB on
preventive and remedial 07.01.2021  that: Comments: In
measures including compliance of Hon’ble NGT order dated
surveillance system for 17.08.2020 in OA No. 360/2015 and as
recovery of compensation. per provision of ‘Enforcement &

Monitoring Guidelines for Sand Mining’
Jan., 2020 issued by MOEF&CC, Gout.
of India, action is to be taken by
concerned  District Administration.
(Refer Appendix- XI)

21| Necessary steps have been Not Report awaited
taken by MOEF & CC to restore Complied
effective impact assessment
and safeguards; any action
taken against the erring
officers

22 Status of Chief Secretary filed Not Report awaited
the report regarding recovery of | Complied
compensation (i.e. damage to
environment)
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Whether there is any progress Not As per information given by the Mr. A.K.
towards amendments of the¢ Complied Tiwari, UPPCB on 07.01.2021 that:

Act/Rules so
order for the
Hon’ble NGT.

that the Courts can Comments: In compliance of Hon’ble
fine as ordered by Supreme Court Judgement dated the
27.02.2012 in L A. No. 12-13 in Special
Leave Petition (C) No. 19628-19629 of
2009, in the matter of Deepak Kumar
etc. Vs. State of Haryana and Others
and in compliance of Hon’ble NGT
directions dated 04.09.2018 in O.A. No.
173/2018 in the matter of Sudarsan
Das Vs. State of West Bengal,
MOEF&CC, Gout. of India has issued
‘Enforcement & Monitoring Guidelines
for Sand Mining’ Jan., 2020 which has
the following provisions regarding
illegal mining:

“As per the provision of 23 (C) of MMDR
Act, the State Government is
empowered to make rules for
preventing illegal mining, and
transportation & storage of illegal
minerals. All such mining which
qualifies under illegal shall be dealt
with in the provision of MMDR Act the
concern authorities”.

In the above circumstance the
necessary amendments in Mining
Regulation/  The  Uttar  Pradesh
SubDivisional (Avoidance) Rules, 1963
is to be initiated by the Mines & Geology
Department, Gouvt. of U.P. (Refer
Appendix- XI).

Additional Information provided by Mines Department

1.

The Mines Department has established a Command Centre
at the Directorate of Geology and Mines at Lucknow from
where they operate the Integrated Mines Surveillance
System for the entire State. They are using Artificial
Intelligence based Software and taking the help of Drones
and Cloud Services for monitoring mining activity in the
State. Drone Videography has been done in sensitive
districts- Fatehpur, Banda, Prayagraj and Saharanpur.
Besides the CCTV Cameras, they are using RFID tags to
monitor the movement of vehicles.

They have made a provision in the Rules to blacklist a person for
upto 2 years if found guilty of illegal mining/ illegal transportation.
So far 125 persons/firms have been blacklisted.

They have amended the Rules to allow storage of minerals beyond
SKm radius from the riverbed. This has been done to prevent
illegal mining from river bed under the alibi of storage.

They have established a Vehicle Tracking System to
check the misuse of Transport Pass and Overloading. To
begin with, this system has been introduced in the most
sensitive districts of Hamirpur, Banda, Fatehpur, Jalaun
and Jhansi.
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New areas have been identified based on survey conducted
according to Sustainable Mining Guidelines and they are being
included in the DSR.

Instead of the printed MM-11, online royalty payment has been
introduced through E- MM- 11.

Security features have been introduced in E-MM 11 to check its
misuse.

Transport of minerals even from stores is being regulated through
electronic E- forms.

Observation of the Oversight Committee: The Committee felt that
the compliance of the Mining Department needs to be verified by
independent sources. CPCB and UPPCB are being directed by the
Committee to jointly verify the compliance. The report would be
submitted in three months time.

VI. RECOMMENDATIONS

1.

There have been a number of complaints regarding illegal mining
specially in Districts of Hamirpur, Banda, Fatehpur, Jalaun,
Prayagraj, Saharanpur and Jhansi. The Oversight Committee,
while enclosing the newspaper cuttings has asked for a status
report from the Directorate of Mining, which so far has not been
received. Illegal Mining is mining done without a Mining
Plan in utter violation of environmental norms and is a
grave threat to ecology and environment. The State
Government should have a zero tolerance on illegal mining and
the Directorate of Mining and District Administration should
immediately enquire into all such cases and if found correct take
stringent legal action against the guilty.

Environmental Clearance takes into account all the environmental
concerns. Mining plan is the instrument through which it is
enforced. However, for mining activity going on illegally, there is
neither any EC nor any mining plan. Illegal mining invariably
leads to reckless damage to environment. Hence, utmost efforts
are required in surveillance, patrolling and enforcement.
Electronic surveillance through UAVs/Remote Sensing is a
good surveillance option especially in areas where sand
mafias are active. Night vision drones could be used for
checking mining activity at night. Sensitive spots need to
be identified and police presence- both static presence and
dynamic patrolling needs to be beefed up there. DMs / SSPs
be made directly responsible for checking illegal mining.

DSRs need to be prepared very carefully. They should be based
on Physical surveys and replenishment studies. Since sand
deposition is a dynamic issue, they need to be regularly
updated. While awarding lease deeds, important
environmental parameters like deposition and
replenishment of sand, areas of erosion, distance from
infrastructural structures need be considered.
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In the absence of replenishment studies and physical
inspection before award, many times sites are awarded
where there is no sand. The lease holder per force
indulges in mining adjoining areas, some of which may
be environmentally not very suitable. Before award of
LOI, physical inspection should be mandatory.

Areas where only few leases are operative and the rest are not
settled/surrendered need to be carefully analyzed. There
could be a chance of cartel formation and mining of sand
illegally from other vacant mining plots under the garb
of the operative lease. (In district Prayagraj, there is only
one operative lease out of 51 leases).

Storage Godowns should be at least 5 kms away from the
river bank. Otherwise, illegal mining can be carried on
under the garb of storage by the leaseholder himself.

Geo-fencing of sites, their physical demarcation,
allotment of geo-coordinates to all the pillars and their
constant physical inspection and electronic surveillance
is a must to ensure that the mining activity is as per the
approved mining plan and no illegal mining, detrimental
to environment, is going on.

There has to be a mechanism to ensure that the actual mining
activity conforms to the approved Mining Plan and the
approved Environment Management Plan (EMP). Besides
the statutory system of Departmental inspections, there
has to be a system of annual mandatory Environmental
Audit by experts. Environment Department can empanel
some experts/expert institutions with standard TORs and
Remuneration terms which could be utilized by the Mines
Department on a regular basis. This way the District
Administrations can access good technical experts with
standard conditions in a transparent way without
bothering about tedious time-consuming tender
formalities.

There has to be an effective mechanism for restoration of
environment in case of its degradation due to mining. A portion
of the royalty could be reserved for it as Environment
Restoration Fund. The Environment Department can
empanel some reputed institutions 21 with standard
terms for preparing environmental restoration plans
which could be used directly by the Mining Department
without the arduous formalities. These plans could be
funded by the Environment Fund as mentioned above.
Already a number of mineral rich districts like
Sonbhadra have a sizeable District Mineral Fund at the
disposal of the District Collector. However, since there is
no mechanism available at the level of District Collector
for preparation of Environment Restoration Plans, this
fund is normally wused for works other than
environmental restoration.
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10. All the mining activity should strictly comply with Provisions of
EIA Notification 2006, Sustainable Sand Mining Guidelines,
2016, The Environmental Protection Act, 1986, The Water
(Prevention and Control of Pollution) Act, 1974; The Air
(Prevention and Control of Pollution) Act, 1981 and Regulations
of Central Ground Water Authority.
11. Direction may be issued to the Principal Secretary, Mining
to take immediate steps for amendment of rules so that the
Courts may order the fine as ordered by the Hon’ble NGT.”
Stand of State of MP
21. The State of MP has filed an affidavit on 13.01.2021 that necessary
changes have been made in accordance with the directions of this Tribunal
dated for procedure for granting EC in accordance with the directions of
this Tribunal in the order dated 13.9.2018 in Satendra Pande, by
constituting a Committee. Order dated 12.10.2020 was issued by the State
of Madhya Pradesh on the subject. There is a proposal to amend the Minor
Minerals Rules and also to introduce technology to prevent illegal mining
using QR Code for transit passes, pool SMS facility to ascertain validity of
electronic passes, google distance matrix to avoid multiple usage of single
transit pass, web portal and mobile App to verify validity of electronic
transit pass. It is not necessary to refer to the affidavits of other individual
States in view of the fact that final and updated directions are now being

issued in the light of which all the States/UTs are expected to take further

steps in the matter.

Stand of State of Rajasthan

22. In the status report, filed by the State of Rajasthan on 16.10.2020,
it is stated that the Chief Secretary Environment Cell has been established.
It holds regular meetings with the District Magistrates. Meeting was also
held with the Director General of Police (law and order), Secretary Home,
Director Mines, all District Collectors, Dy. Conservators of Forest and

other concerned officers. Directions have been issued for formation of SITs,

34

248



monitoring cases of illegal mining, setting up of special check posts on the
routes used for illegal mining, ensuring CCTV surveillance, strict recovery
of environmental compensation fee, etc. Directions have issued to District
Magistrates to create awareness at Panchayat level. The Chief Secretary
proposes proposed to issue comprehensive guidelines. Mining Department
has also taken up a project for creating redressal portal and mobile app

for reporting illegal mining.

Today’s Consideration
23. The extent of challenge posed by illegal sand mining was noted by
the Tribunal in the order dated 05.04.2019 in OA 360/2015 as follows:-

“8. Despite this, the menace of illegal sand mining in India
continues unabated. As per reports, the sand business in India
employs over 35 million people and is valued at well over
$126 billion per annum. In the year 2015-2016, there were
over 19,000 cases of illegal minor minerals including sand
in the country. In Uttarakhand, a 115 years old bridge
collapsed due to overloaded sand trucks. In Maharashtra,
26,628 cases of illegal sand mining were recorded in the
year 2017. The State of Maharashtra has the highest
number of cases of non-compliance of Sustainable Sand
Mining Management Guidelines, 2016. The State of Kerala
suffered hugely in 2004 Tsunami and 2018 floods which
several report explain were aggravated by illegal sand
extraction.5 The issue of illegal sand mining is also rampant
in the states of Goa®, Bihar?, Tamil Nadu8, Uttarakhand?®,

Telanganal®, Jammu and Kashmirll amidst others.”

24. In view of resume of above orders and responses, the issue which
survives for consideration is enforcement of the 2016 and 2020 guidelines,
read with orders dated 19.2.2020, 14.10.2020, 4.11.2020 and

observations herein, by evolving appropriate comprehensive monitoring

4http:/ /www.legalserviceindia.com /legal/article-73-why-is-illegal-sand-mining-harmful-.html

Shttps://sandrp.in/2019/03/01/sand-mining-2018-is-it-a-national-menace/

Shttps://timesofindia.indiatimes.com/city/goa/govt-is-ignoring-illegal-sand-mining/articleshow/67908428.cms

"https://www.firstpost.com/india/illegal-sand-mining-part-3-bihar-govts-attempted-crackdown-has-sent-prices-

soaring-officials-face-axe-as-rivers-in-ruin-6008351.html

8https://en.wikipedia.org/wiki/Sand _mining_in_Tamil Nadu

Shttps://sandrp.in/tag/uttarakhand-sand-mining/

©https://sandrp.in/2019/02/26/sand-mining-2018-telangana-and-andhra-pradesh/

Uhttps://greaterkashmir.com/article/news.aspx?story id=309365&catid=2&mid=53&AspxAutoDetectCookieSupp
ort=1
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mechanism, with designated accountable officers, grievance redressal
mechanism, envisaging strict action against violators, including
assessment and recovery of compensation for the violations, seizure of

vehicles and review at higher levels in the State.

Compensation

25. In the light of discussion in para 12 above, having regard to the
totality of the situation, we accept the report of the CPCB and direct
that the scale of compensation calculated with reference to approach
II be adopted by all the States/UTs. Though compensation assessment
for damage to the environment is a dynamic concept, depending on
variables, floor level formula can be worked out to avoid arbitrariness
inherent in unguided discretion. The CPCB may issue an appropriate
statutory direction for the facility of monitoring and compliance to
the Environment Secretaries of all the States/UTs who may forthwith
evolve an appropriate mechanism for assessment and recovery of
compensation in all Districts of the State. The recovered
compensation may be kept in a separate account and utilized for
restoration of environment by preparing an appropriate action plan
under the directions of the Environment Secretary with the
assistance of such individual/ institutions as may be considered

necessary.

Interaction for Effective enforcement

26. The above discussion shows that the problem has defied solution
and unless tackled seriously, damage to the environment will continue.
Clear road map is thus required with effective monitoring mechanism.
Report of the Oversight Committee for UP and affidavit of the State of MP,

the report from Rajasthan and some other States also show that effective
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mechanism is lacking. For clarity on all issues, periodic interaction of
stake holders, particularly the enforcement authorities is required. This
will also facilitate engagement of accredited agencies/experts for preparing
DSRs/replenishment studies. In the Central Government, the concerned
authorities include Mining Ministry, Environment Ministry, Jalshakti
Ministry and CPCB. In States, Departments of Mining, Environment,
SEIAA, PCB and District Magistrates.

Enforcement of Monitoring Mechanism and review by the Chief
Secretary at State level and Secretary MoEF&CC at National level

27. We direct all the States/UTs to strictly follow the SSMG-2016
read with EMGSM-2020 reinforced by mechanism for preparation of
DSRs (in terms of directions of this Tribunal dated 14.10.2020 in
Pawan Kumar, supra and 04.11.2020 in Rupesh Pethe, supra),
Environment Management Plans, replenishment studies, mine
closure plans, grant of EC (in terms of direction dated 13.09.2018 in
Satendra Pandey, supra), assessment and recovery of compensation
(as per discussion in Para 25), seizure and release of vehicles involved
in illegal mining (in terms of order dated 19.02.2020 in Mushtakeem,
supra), other safeguards against violations, grievance redressal,
accountability of the designated officers and periodical review at
higher levels. As already noted, EMGSM-2020 contemplates extensive

use of digital technology, including remote sensing.

28. We further direct that periodic inspection be conducted by a
five-members Committee, headed and coordinated by the SEIAA and
comprising CPCB (wherever it has regional office), State PCB and two
expert members of SEAC dealing with the subject. Where CPCB
regional office is not available, if MoOEF&CC regional office is

available, its Regional Officer will be included in the Committee.
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Where neither CPCB nor MoEF&CC regional office exists, Chairman,
SEIAA will tie up with the nearest institution of repute such as IIT to
nominate an expert for being included in the Committee. Such
inspection must be conducted at least thrice for each lease i.e. after
expiry of 25% the lease period, then after 50% of the period and
finally six months before expiry of the lease period for midway
correction and assessment of damage, if any. The reports of such
inspections be acted upon and placed on website of the SEIAA. Every
lessee, undertaking mining, must have an environment professional
to facilitate sustainable mining in terms of the mining plan and
environmental norms. This be overseen by the SEIAA. Environment
Departments may also develop an appropriate mobile App for
receiving and redressing the grievances against the sand mining,
including connivance of the authorities and also a mechanism to fix
accountability of the concerned officers. Recommendations of the
Oversight Committee for the State of UP quoted earlier may be duly
taken into account.

The mechanism must provide for review at the level of the
Chief Secretary at least once in every quarter, in a meeting with all
concerned Departments in the State. The Chief Secretary UP may
ensure further action in the light of the report of the Oversight
Committee.

Similarly, at National level, such review needs to be conducted
atleast once in a year by the Secretary, Environment in coordination

with the Secretaries Mining and Jalshakti Ministries the CPCB.

Publication of Annual Reports
29. We further direct all the States/UTs to publish their annual

reports on the subject and such annual reports may be furnished to
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MoEF&CC by 30th April every year giving status till 31st March. First
such report as on 31.03.2022 may be filed with the MoEF&CC by all
he States/UTs on or before 30.04.2022. The report may also be
simultaneously posted on the website of the Environment
Department of the States/UTs. Based on such reports, MOEF&CC may
consider supplementing its Guidelines from time to time. The
MoEF&CC may prepare a consolidated report considering the reports
from the States/UTs and publish its own report on the subject,

preferably by 31st May every year.

Interaction at National Level

30. We direct the Secretary MoEF to convene a meeting in
coordination with the CPCB and Mining and Jalshakti Ministries of
Central Government and such other experts/individuals at National
level and representatives of States within three months for inter-
action on the subject which may be followed by such meetings being
convened by the Chief Secretaries in all States in next three months.
Holding of such meetings will provide clarity on enforcement

strategies and help protection of environment.

All the applications are disposed of. Individual issues may be gone

into in accordance with the mechanism to be involved as above.

A copy of this order be forwarded to the MoEF&CC, CPCB,
Secretaries, Ministries of Jalshakti and Mining, Gol, Chief Secretaries,
Environment Secretaries, SEIAA and State PCBs/PCCs and District

Magistrates of all the States/UTs by e-mail for compliance.

Adarsh Kumar Goel, CP
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S.K. Singh, JM

Dr. Nagin Nanda, EM

February 26, 2021

Original Application No. 360/2015
and other connected matters

DV & A
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€. 1795 7% faeet, oraTe, s 20, 2022/47 30, 1944
No. 1795] NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944
I, I S FTAa1g TRadT FATAT

T foeett, 20 @i, 2022

FT.3M. 1886(H).—F=1T ALHIT TATELT 3T ad TTART & qaadi #womad § TAE0r (F2eq)
gfarfaa, 1986 FT &mT (3) it IT-4TT (1) 3 IT-4TT (2) F T (V) F el wa=r ket 1 TR e
T, AT FHTETq Heieor stfaeg=ar, 2006 (S5 =0# =7 Tamq Sy stterg=er, 2006 FgT 147 §),
TRATSATSAT T HIATT T3 F (70 qF I a0 g Hd T ATATIF a1 & (o7, HEAT F1.377.1533(3), aea
14 Fdaw, 2006 T THTE ¥ £

AT TST TATILOT FHTHTT FLT20r IR (THEEU) FT T34 Yav @ & Jd= a7 J=aqmai &
o oriaer ST (39 7YX A= S o Ee & O e afRdl T TR FERA gq 1T T a7
AT ATEAAT, 2006 F FIATTAAT * {10 TATFLOT (FT2AT) AT=TH, 1986 FiT €T 3 T IT-eTT (3) &
eI R T

Y ST TATALOT HHTETT HeTeor ITeaor § qaiaor T qedisa Stnar § O dgg auf #
TITH AT ITH AT § 0T T T 92 TATEL0T He[Ll TEqTAl & A e aeaehi Hoerd % fow afaer
e o WTEAH & T q7E F AAATS F2 (AT T[T E;

ST T AT TT5F TqY q7 HSET 0T THEET % o qaiawor /5T Tt 7 v @it Far
ATT9TF THAAT ;

ST orer AT A H, gEAT AEERT § Aga@ Ul adl & A1 TP T $iY aERE 7ed o

ETIT TaT & ol TRATSATSAN HT T T I A1 qeATwT 67 ST W&l &, o g a3 agiT qeam
ATl &1 &9 § Tad g0 Fmid T H GoATHA FIAT AG9TF FHA 2,

2770 GI/2022 (1)
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I AT, FAT LR, qAEer (Feevn) w1986 & Faw 5 F su-fAaw (4) F Avy qfea
gt (Ferr) srfarfRa, 1986 (1986 T 29) it & 3 Fit IU-4TeT (1) 3f¥ IT-4T=T (2) F @< (v) 5T
& TIRAT T TART FXd g0 3% A1 & Fa87 5 % IU-[A97 (3) F @< (F) % AT Arieq v o0eqr
TUTH T 6 TATT, Ahed § AT GERT 6l qepd I qaiaeer Ud a9 Jarad i Afag=-1 qeqis
FT.3. 1533(e1), AT 14 Frawax, 2006, sriae=ar & Rt i seive w2t & oiq-

I<h ATEH=AT H-
(1) T2T 4 ¥, 39-97 (jii F) F T X, Referfea war s, sraiq; -

(iii %) TTHT TET IT FTHRF T GIAT H5T & G497 5 47T forg #2119 GXFIT FIT AF2HIT TF TFTHIRT,
JTFIAF STTRTS STl FTATTeTFATH F FITT UHT a7 '@ TRIAITAIS F1 A= 347 797 8 77 THT
FTTFHT IT THIFT FT (797 7 TT TRIITATS & ST TITEXT % SFFHeT [FATFATI FT TTET FIF
e STt 297 FTEg=FAT ' TAT SfaFIT THI-HHT G 8% [@Glad & ST aqa-aq97 7T 27 ¢ 7 T7-
HTAFHIIT FIARET T [T FIA1 5, F76 #2197 & G I '@ TRIIGTT F & F (397 1347 10977,

(2) ST H, -

(i) 7= 1(F) F 919, -

(F) =9 (3) H, -

(F) FE-FHTAT @A T2 F Fae § "> 100 FFEAT AT GGT 4" F T 97, FEtertead war s,
AT -

FIIA % AATAT AT THE @IS T Tg & Ha4 H >250 THAT @A g7 87"

(@) ">150 FFeAT" Wi, 3 AT A& F T 9T, "> 500 gFILT" T, s AT A& T S0,
(@) =9 (4) #, -
(F) TT-HAAT @A & G99 § <100 gFIT @9 5T & & £ 1T,

T GRS GAT gl & AL H THT GIT GZT G T FITA @ FATT I THE GlAs GAT 98 &
Feaer 7 <250 FFTT GAT GT ST

(@) "<150 ZHIT" F TAHI, ST ST AL F TAF 9T "<500 FAT" F TA1F, (% AT AT T
ST,

(i) 7g 1(T) F ATHA, -
(F) =9 (3) ¥, -

(F) FF F&AT (i) H, "> 50 AITATE, TAHT, SRl AT AL % T 92 "> 100 FATETE "W, Ak
T FLTT T ATU

(=) 7 FEAT (i) 3% A gataa wiafs= w1 v T s,
(@) =& (4) 7, -
(F) FH HEAT (i) H, "<50 FTETE’ T, 37 T A& F #I 7T, "<100 AT TAF, AT AT AT
T ST,
(@) 7w HeaT (i) 7, -
() "3fT <50,000 FFAX" 9Ts%, WAt ST 3ish T 19 FohaT ST,
(1) &g () & |reoft &, "4 <50,000" 9re2, STt i s 7 &1 AT FOT; |
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(1) T (5) H, T FEAT (i) F v, Fuerta w6 g siq it T S, svei -
(i) HTT-TTHTT FET & T (=78 TRATTTTH FT GoqT1H7 3217 &< 9% G917 & qRad # f&+7 #4ar
AT
(iif) 72 1(=7) ¥ AT, -
(F) TA9 (3) ¥, "> 50 WTEATS" TR, i T AAL % T 9, "> 100 HATATE" TAFi, FT 3T qeqef
T 7@ ST,
(@) =T (4) §, "<50 FITATS' T, 3F T AT F T I, "<100 HIATATS" TATH, AR AT AAT G
ST,
(iv) AF 2(F) F ATAA, -

(F) T (3) T, ">1" TArRT T 3k F T UL, ">2.5 "TATHhT AT 375 T TGT JTUAT;

(@) TG (4) H, "<1" TART ST 3F F T I, "< 2.5" T A7 37 @ AT,

(1) = (5) #, =m0 % varq, Feferted o siaerfua BT ST, sriq; -

"GAT GET ST F HIaT 09T §Ars AT F T THIFT BITAT GAT TRIITATSH FT FITAT TAT
TRIISTHTS # [T [@e#T7 d4T % S7a1T #F19 7% 7 757 &7 9%, TY7191a, @397 #3537 S

TTT TR
(v) 92 2 (@) % ATH, -
(F) =a9 (3) ¥, e wfatet &1 = T s,

(@) =9 (4) ¥, "<0.5 faferas ST 7 Icared” IdiH, 3, M58 T FAL F T 9T, g giher
qiesReer g, TR fi g a7 e i faer ores @ S,

(M) &= (5) H, Famrm a2 % weaa, Mwferfed 4= war s,
AT -

"I AT AR FIAT F AT THHT GA9 TR @99 987 & 97 Fe T w97 97 fme
T STTaT T A7 Tt ST Y, @A TS & o @A €6 agal;

(vi) A= 7 (F) F 919, -
(F) T (3) ®, "Tefy RSt oreat T U "t 7 qRATSETe” oreg T ST,
(@) = (4) 7, Feterted sia:eafua T s, st -
gt e afasETe, S gare atgat ot attaferd §, S arorsas 39T & o g
[T, . 3T 3-22/10/2022-3m=1, 111]
feoqor ;. wer rferEET e 3 Tt dETeTer, 9 1, @2 1, SU-uw (i), §edT FT.e. 1533(3), ae

14 THda, 2006 T T 6 T o7 3T ATSg=aT dEar F1.97. 1807 (%), arE 12 313,
2022 5T Sitaw werrere T T o |
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4 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level;

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.O. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule,—
(1) against item 1(a),—
(a) in column (3),—

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

“>250 ha mining lease area in respect of major mineral mining lease other than coal”;

(B) for the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted;

(b) in column (4),—

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substituted, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal”;
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(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted;

(ii) against item 1(c),—
(a) in column (3),—-

(A) in serial number (i), for the symbols, figures and letters “> 50 MW?”, the symbols,
figures and letters “>100 MW shall be substituted,

(B) serial number (ii) and the entries relating thereto shall be omitted,
(b) in column (4),—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW?”, the symbol, figures
and letters “< 100 MW shall be substituted;

(B) in serial number (ii),—
(D the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(II) in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted;

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(ii1) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(iii)  against item 1(d),—

(a) in column (3), for the symbols, figures and letters “> 50 MW?”, the symbols, figures and letters
“>100 MW?” shall be substituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW?”, the symbol, figures and letters
“< 100 MW?” shall be substituted;

(iv) against item 2(a),—

(a) in column (3), for the symbols and figure “>1”, the symbols and figures “> 2.5” shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5 shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—
(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) againstitem 7 (a),—

(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted;
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(b) in column (4), the following shall be inserted, namely:—

“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. IA3-22/10/2022-IA.111]

Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.

Note : The principal notification was published in the Gazette of India, Extraordinary, Part II, Section III,
sub-section (ii), vide, number S.0. 1533(E), dated the 14th September, 2006 and was last amended,

vide, the notification number S.O. 1807(E), dated the 12th April, 2022.

KUMAR
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