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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

SOUTHERN BENCH, CHENNAI 

IN  

ORIGINAL APPLICATION NO 12/2020 (SZ)  

 

 

                   Applicant(s)          :     Tribunal on its own motion “SuoMotu” 

based on the News item in 

Mathrubhumi, Malayalam Newspaper 

dt: 19.01.2020, “The removal of debris 

in Maradu not according to Norms – 

National Green Tribunal”. 

 

Versus 

 

Respondent(s):    The Chief Secretary, Kerala & Others 

 

REPORT FILED BY THE CHIEF ENVIRONMENTAL ENGINEER, 

REGIONAL OFFICE, ERNAKULAM FOR AND ON BEHALF OF THE  

KERALA STATE POLLUTION CONTROL BOARD IN 

COMPLIANCE WITH THE ORDER DATED 17.02.2023 

 

I, Baburajan P. K., 52 years, S/o. Late P. A.Kuttappan, now working as the 

Chief Environmental Engineer, Regional Office, Kerala State Pollution 

Control Board, Ernakulam. I am competent to and duly authorized to represent 
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the Board. I know the facts and circumstances of the cases. The factual 

submissions made here under are true and correct to the best of my knowledge, 

information and belief. In these circumstances, it is just and necessary that this 

Hon’ble Tribunal may be pleased to accept the accompanying report on file 

and it is so humbly prayed in the interests of justice in this case. 

1. I may humbly submit that in compliance with the Order of the Hon’ble 

National Green Tribunal dated 17.02.2023, the Board has reviewed the 

calculation of the Environmental Compensation as stipulated in the CPCB 

guidelines. It may kindly be noted that the equation for calculating 

Environmental Compensation is as follows: 

 

EC = Capital Cost Factor × Marginal Average Cost for Waste Management × 

(Per day waste generation-Per day waste disposed as per the Rules) + O&M 

Cost Factor × Marginal Average O&M Cost × (Per day waste generation- 

Per day waste disposed as per the Rules) × Number of days violation took 

place + Environmental Externality × N  

Where; 

Waste Quantity in tonnes per day (TPD)  

N= Number of days from the date of direction of CPCB/SPCB/PCC till the 

required capacity systems are provided by the concerned authority. 

 

 Simplifying; EC (Lakhs Rs.) = 2.4 (Waste Generation - Waste Disposed as 

per the Rules) +0.02 (Waste Generation - Waste Disposed as per the Rules) × 

N + Marginal Cost of Environmental Externality × (Waste Generation - 

Waste Disposed as per the Rules) × N 

The relevant pages of the CPCB guidelines are produced herewith and marked 

as Annexure 1. 
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2. It may kindly be noted that there is no guideline for calculation of 

Environmental Compensation (EC) exclusively for Construction & 

Demolition waste prescribed by the CPCB. Hence as directed by the Hon’ble 

NGT, the guidelines for calculation of EC with respect to the municipal solid 

waste was adopted in the present case. While adopting the above formula, the 

following constraints were experienced: 

 Since this calculation is pertaining to a particular case of demolition of 

buildings, the waste generation could not be counted in tonnes per day 

(TPD), instead the generation of waste was within a short period of 2 

days (demolition period). 

 In the above formula, waste quantity is in TPD and no. of days is taken as 

days from the date of direction of the CPCB/SPCB/PCC till the required 

capacity systems are provided by the concerned authority (no. of days of 

violation).But in the present case, the no. of days cannot be counted as in 

the case of solid waste. Hence, the above formula cannot be applied as 

such due to the above mentioned technical issues. 

 

Therefore, considering the above technical issues also, the calculation of EC 

was done with the figures mentioned below: 

 

a) The total quantity of debris generated during the demolition was 69,600 

tonnes and total quantity of wastes disposed by the service provider was 

also 69,600 tonnes 

b) No. of days = 158 [Considering the no. of days from the next day of the 

demolition, 13.01.2020 to the completion report date,18.06.2020] 

c) Value of Environmental Externality taken as 0.01[since the waste gap is 

zero, minimum value taken for the purpose of calculation]. 
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Environmental Compensation = 2.4(69600-69600) +0.02(69600-69600) × 

158+0.8(69600-69600) ×158 = 0 

 

3. It is respectfully submitted that every component of the equation has to 

be multiplied by the waste gap (Waste Generation - Waste Disposed).Waste 

Generation - Waste Disposed = 0 and hence EC calculated as per the above 

approved procedure of CPCB is nil (Zero). Hence, the Hon’ble Tribunal may 

be pleased to accept the report on file and dispose the application in the 

interests of justice. 

All the facts stated above are true to the best of my knowledge, information 

and belief. 

Dated this the 30th March 2023. 

 

 CHIEF ENVIRONMENTAL ENGINEER 
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3.4 Environment Compensation to be Levied on Concerned Individual/Authority for 

Improper Solid Waste Management: 

It is known that estimated MSW generation is approximately 1.5 lakh MT/Day in India (MoHUA Report-

2016). As per the principles of SWM Rules, 2016 and PWM Rules 2016, as amended in 2018, the total 

cost of Municipal Solid Waste management in a city/town includes cost for door to door collection, 

cost of segregation at source, cost for transportation in segregated manner, cost for processing of 

MSW and disposal through facility like composting, biomethanation, recycling, co-processing in 

cement kilns etc.   

In view of above, it is estimated that the total cost of processing and treatment of MSW for a city 

having population size of 1 lakh and generating approximately 50 tons/day of MSW is Rs.15.5 Crores, 

including capital cost (one time) and O & M cost for one year. The expenditure for subsequent years 

would be only Rs. 3.5 crores/annum.    

CPCB sponsored a survey to ascertain the status of municipal solid waste disposal in 59 cities/towns 

of India. The survey was conducted by the Environment Protection Training Research Institute (EPTRI), 

Hyderabad. As per the survey, it is estimated that solid waste generated in small, medium and large 

cities and towns is about 0.1 kg (Class-III), 0.3-0.4 kg (Class-II) and 0.5 kg (Class-I) per capita per day 

respectively. The committee opined that 0.6 kg/day, 0.5 kg/day and 0.4 kg/day per capita waste 

generation may be assumed for mega-cities, million-plus UAs/towns and Class-I UA/Towns 

respectively for calculation of environmental compensation purposes. Based on these assumptions, 

Environmental Compensation to be levied on concerned ULB may be calculated with the following 

formula: 

EC = Capital Cost Factor x Marginal Average Cost for Waste Management x (Per day waste 

generation-Per day waste disposed as per the Rules) + O&M Cost Factor x Marginal Average O&M 

Cost x (Per day waste generation-Per day waste disposed as per the Rules) x Number of days 

violation took place + Environmental Externality x N 

Where; 

 Waste Quantity in tons per day (TPD) 

N= Number of days from the date of direction of CPCB/SPCB/PCC till the required 

capacity systems are provided by the concerned authority 

Simplifying; 

EC (Lacs Rs.) = 2.4(Waste Generation - Waste Disposed as per the Rules) +0.02 (Waste Generation - 

Waste Disposed as per the Rules) x N + Marginal Cost of Environmental Externality x (Waste 

Generation - Waste Disposed as per the Rules) x N 

 

 

 

1
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Table No. 3.6: Sample calculation for EC to be levied for improper management of Municipal Solid 

Waste 

City Delhi Agra Gurugram Ambala 

Population (2011) 1,63,49,831 17,60,285 8,76,969 5,00,774 

Class Mega-City Million-plus City Class-I Town Class-I 
Town 

Waste Generation (kg. per person per day) 0.6 0.5 0.4 0.4 

Waste Generation (TPD) 9809.90 880.14 350.79 200.31 

Waste Disposal as per Rules (TPD) (assumed 
as 25% of waste generation for sample 

calculation) 

2452.47 220.04 87.70 50.08 

Waste Management Capacity Gap (TPD) 7357.42 660.11 263.09 150.23 

Calculated EC (capital cost component) in 
Lacs. Rs. 

17657.82 1584.26 631.42 360.56 

Minimum and Maximum values of EC 
(Capital Cost Component) recommended by 

the Committee (Lacs Rs.) 

Min. 1000  
Max. 10000  

Min. 500 
Max. 5000 

Min. 100 
Max. 1000 

Min. 100 
Max. 1000 

Final EC (capital cost component) in Lacs. Rs. 10000.00 1584.26 631.42 360.56 

Calculated EC (O&M Component) in Lacs. 
Rs./Day 

147.15 13.20 5.26 3.00 

Minimum and Maximum values of EC (O&M 
Cost Component) recommended by the 

Committee (Lacs Rs./Day) 

Min. 1.0  
Max. 10.0 

Min. 0.5  
Max. 5.0 

Min. 0.1  
Max. 1.0 

Min. 0.1  
Max. 1.0 

Final EC (O&M Component) in Lacs. Rs./Day 10.00 5.00 1.00 1.00 

Calculated Environmental Externality (Lacs 
Rs. Per Day)  

2.58 0.18 0.03 0.02 

Minimum and Maximum value of 
Environmental Externality recommended by 

the Committee (Lacs Rs. per day) 

Max. 0.80 Min. 0.25 

Max. 0.35 

Min. 0.01 

Max. 0.05  

Min. 0.01 

Max. 0.05  

Final Environmental Externality (Lacs Rs. per 
day) 

0.80 0.25 0.03 0.02 

 

3.3 Action Plan for Utilization of Environmental Compensation Fund 

EC levied in case of failure of preventing the pollutants being discharged in water bodies and failure 

to implement waste management rules will be deposited in the same fund and will be utilized in the 

same manner as mentioned in para 1.4.1 of Chapter-I of this report. 

3.4 Recommendations 

1. The Committee recommended that to begin with, Environmental Compensation to be 

recovered from individuals/authorities in case of failure of preventing the pollutants being 

discharged in water bodies and failure to implement solid waste management rules may be 

calculated with the methodology described in the report. 

2. If mixing of Bio-medical Waste or Hazardous Waste is found in Municipal Solid Waste than 

capital cost component of EC may be increased by a multiplication factor of 1.5. 
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3. In order to include deterrent effect for continuous violations, component of O&M and 

Environmental Externality in EC formula may be increased on exponential basis by 2, 4, and 8 

times after every six-months, beyond the time prescribed by authority for ensuring complete 

treatment of sewage/waste of the city/town. 

******  
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Chapter-IV: Environmental Compensation in Case of Illegal Extraction of 

Ground Water 

4.1 Background 

The Hon’ble National Green Tribunal (NGT), Principal Bench in the matter of Shailesh Singh v/s Central 

Ground Water Board & Ors. (Original Application No. 327/2018) vide order dated 03/01/2019 

(Annexure-V) directed Central Pollution Control Board (CPCB) that: 

“CPCB may constitute a mechanism to deal with individual cases of violation of norms, 

as existed prior to Notification of 12/12/2018, to determine the environment 

compensation to be recovered or other coercive measures to be taken, including 

prosecution, for past illegal extraction of ground water, as per law.” 

4.2 Constitution of the Committee 

In compliance to Hon’ble NGT dated 03/01/2019, CPCB constituted a committee under the 

Chairmanship of Shri A. Sudhakar, DH, WQM-I Division with Shri P. K. Gupta, DH, IPC-VI, Shri Vishal 

Gandhi, Sc. D, UPC-I Division and Smt. Suniti Parashar, Scientist B, WQM-I Division as members. The 

committee was asked to deliberate on this issue and come up with draft formulation of mechanism to 

determine the Environmental Compensation for illegal extraction of ground water. 

4.3 Methodology for Assessing Environmental Compensation 

The committee discussed the issue on 07/02/2019, 07/03/2019 and 20/3/2019. The committee 

deliberated on the issue of Environmental Compensation to be recovered from individuals/industries 

such as domestic, packaging drinking water units, mining & infrastructure projects and industrial units 

in case of illegal extraction of ground water. The Guidelines/Criteria for evaluation of 

proposals/requests for Ground Water Abstraction, 2015 were also discussed and based on this further 

formulation to levy Environmental Compensation has been evolved.  

4.4 Ideology of Environmental Compensation w.r.to illegal extraction of ground 

water 

Ground water is becoming an increasingly scarce resource because of its unabated and indiscriminate 

over-exploitation. Growth in ground water exploitation, however, has led to a steep fall in water table 

in several parts of the country. Use of ground water is becoming unsustainable day by day. The falling 

water table is a matter of special concern since it tends to reduce the accessibility of the resource to 

small and marginal farmers due to increase in costs of extractions. 

Specific conditions applicable in Notified/Non-Notified areas for various users, as mentioned in 

Guidelines/Criteria for evaluation of proposals/requests for Ground Water Abstraction, 2015 are given 

below: 

For Notified Areas: 

1. Permission to abstract ground water through any energized means will not be accorded for 

any purpose other than drinking water. 
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2. Central Ground Water Authority (CGWA) so far has notified 162 areas, in the country for the 

purpose of regulation of ground water development. 

3. Regulation of Ground Water development in Notified areas is through District Administrative 

Heads assisted by Advisory Committees under the provisions of Section 4 of the Environment 

(Protection) Act, 1986. 

4. In Notified areas, ground water use in individual houses, infrastructure complexes like group 

housing societies, hospitals, schools etc. and drinking water requirements of workers in 

industries can be allowed.  

5. NOC for ground water withdrawal will be considered only if Water Supplying Department is 

not providing adequate water in the area/premises. Proof for this is to be produced from the 

concerned authority by the applicant.  

6. For individual houses, the maximum diameter of the tube-well should be restricted to 4 inch 

only and the capacity of the pump should not exceed 1HP. For infrastructure projects, 

maximum diameter of the ground water abstraction structures should be restricted to 150 

mm (6 inches) only and capacity of the pump should not exceed 5 HP. 

7. Any violation of the above conditions will attract legal action under Section 15 of the 

Environment (Protection) Act, 1986.  

For Non-Notified Areas: 

NOC for ground water withdrawal will be considered for industries/infrastructure/packaging as per 

safe, semi critical, critical and over-exploited criteria.  

4.5 Formula for Environmental Compensation for illegal extraction of ground water 

The committee decided that the formula should be based on water consumption (Pump Yield & Time 

duration) and rates for imposing Environmental Compensation for violation of illegal abstraction of 

ground water. The committee has proposed following formula for calculation of Environmental 

Compensation (ECGW): 

ECGW     =  Water Consumption per Day x No. of Days x Environmental Compensation 
  Rate for  illegal extraction of ground water (ECRGW) 

 

Where water Consumption is in m3/day and ECRGW in Rs./m3 

Yield of the pump varies based on the capacity/power of pump, water head etc. For reference 

purpose, yield of the pump may be assumed as given in Annexure-VI. 

Time duration will be the period from which pump is operated illegally.  

In case of illegal extraction of ground water, quantity of discharge as per the meter reading or as 

calculated with assumptions of yield and time may be used for calculation of ECGW. 

4.6 Environmental Compensation Rate (ECRGW) for illegal use of Ground Water  

The committee decided that the Environmental Compensation Rate (ECRGW) for illegal extraction of 

ground water should increase with increase in water consumption as well as water scarcity in the area. 

Further, ECRGW are kept relaxed for drinking and domestic use as compared to other uses, considering 

the basic need of human being.  
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As per CGWB, safe, semi-critical, critical and over-exploited areas are categorized from the ground 

water resources point of view (CGWB, 2017). List of safe, semi-critical, critical and over-exploited areas 

are available on the website of CGWB and can be accessed from- http://cgwa-

noc.gov.in/LandingPage/NotifiedAreas/CategorizationOfAssessmentUnits.pdf#ZOOM=150.  

Environmental Compensation Rates (ECRGW) for illegal use of ground water (ECRGW) for various 

purposes such as drinking/domestic use, packaging units, mining and industrial sectors as finalized by 

the committee are given in tables below: 

4.6.1 ECRGW for Drinking and Domestic use: 

Drinking and Domestic use means uses of ground water in households, institutional activity, hospitals, 

commercial complexes, townships etc. 

Sl. No. Area Category 

Water Consumption (m3/day) 

<2 2 to <5 5 to <25  25 & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 4 6 8 10 

2 Semi Critical 12 14 16 20 

3 Critical 22 24 26 30 

4 Over-Exploited 32 34 36 40 

Minimum ECGW=Rs 10,000/- (for households) and Rs. 50,000 (for institutional activity, 
commercial complexes, townships etc.) 

 

4.6.2 ECRGW for Packaged drinking water units: 

Sl. No. Area Category 

Water Consumption (m3/day) 

˂200 200 to ˂1000 1000 to ˂5000  5000 & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 12 18 24 30 

2 Semi critical 24 36 48 60 

3 Critical 36 48 66 90 

4 Over-exploited 48 72 96 120 

Minimum ECGW=Rs 1,00,000/- 
 

4.6.3 ECRGW for Mining, Infrastructure and Dewatering Projects 

Sl. No. Area Category   

Water Consumption (m3/day) 

˂200 200 to ˂1000 1000 to ˂5000  5000 & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 15 21 30 40 

2 Semi critical 30 45 60 75 

3 Critical 45 60 85 115 

4 Over-exploited 60 90 120 150 

Minimum ECGW=Rs 1,00,000/- 
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4.6.4 ECRGW for Industrial Units: 

Sl. No. 
  

Area Category  
  

Water Consumption (m3/day) 

˂200  200 to ˂1000  1000 to ˂5000  5000  & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 20 30 40 50 

2 Semi critical 40 60 80 100 

3 Critical 60 80 110 150 

4 Over-exploited 80 120 160 200 

Minimum ECGW=Rs 1,00,000/- 
 

For better understanding of implementation of ECGW policy, some example calculations are given 

below: 

Example No. 1 (For drinking and domestic Use):     

It is observed that a household in safe zone is extracting ground water illegally from past 2 year and 

3 months with the help of 1 HP pump, dia 4 inches and head as 25 meter. It is assumed that the 

house-owner runs the pump for 0.5 hr/day. What Environmental Compensation (ECGW) will be 

charged to the owner? 

Solution:   Pump Yield (Please refer Annexure-VI) = 3 m3/hr 

Daily Consumption = 3 x 0.5 =1.5 m3 

ECRGW = 4 Rs./m3 (Please refer para 4.6.1) 

EC to be levied = 4 x 1.5 = 6 Rs./day 

Total time period = 820 days 

Then,  ECGW=  6 x 820 

Calculated ECGW= 4,920 Rs. 

 ECGW to be levied = 10,000 Rs. (minimum prescribed ECGW, please refer para 4.6.1) 

Example 2 (For Industrial Units):  

It is observed that an industry in critical zone is extracting ground water illegally from past 1 year 

with the help of 5 HP pump, dia 6 inches and head as 50 meter. It is assumed that the industry runs 

the pump for 3 hrs/day. What Environmental Compensation (ECGW) will be charged to the owner? 

Solution:   Pump Yield (Please refer Annexure-VI) = 12 m3/hr 

Daily Consumption = 12 x 3 =36 m3/day 

ECRGW = 60 Rs./m3 (Please refer para 4.6.4) 

EC to be levied = 60 x 36 = 2,160 Rs./day 

Total time period = 365 days 

Then,  ECGW= 2,160 x 365 

ECGW= 7,88,400 Rs.                                                                
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