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BEFORE THE NAT10NAL GREEN TRIBUNAL

SOUTHERN BENCH CHENNAI

APPLICATION NO.120F2020(SZ)

IN THE MATTER OF:

Tribunal on its own motion SUO MOTU Based on the

News Item in Mathrubhumi Malayalam Newspaper dated

19.01.2020, "The removal of debris in Maradu not

according to Norms - The National Green Tribunal" APPLICANT(S)

Versus

The Chief Secretary, Kerala and Others RESPONDENT(S)

REPLY AFFIDAVIT FILED ON BEHALF OF THE 6tII g TIII

RESPONDENTS

I, S. Suresh, S/o. Mr. S. R. Sathyanarayana, aged about 59 years having office at the

Regional Directorate - Bengaluru, Central Pollution Control Board, l" and 2nd

Floors, Nisarga Bhavan, A-Block, Thimmaiah Main Road, 7'h D Cross, Shivanagar,

Bengaluru - 560 079, do hereby solemnly affirm and declare as under:

l. I am presently working as Scientist'E' & Regional Director, in the Central

Pollution Control Board (CPCB). I am04uthorised to swear to this Affidavit

on behalf of the 6th and 7th Respondent. I am well conversant with the facts of

the case and hence, competent and authorised to depose and swear the present

Reply Affidavit.

2. It is submitted that, four unauthorized flat apartments in Maradu Municipality

in Ernakulam District of Kerala was demolished by controlled implosion

pursuant to the implementation of the judgment dated 08.05.2019 of the

Honourable Supreme Court in Civil. Appeal 4784-5'78512019 arising out of
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SLP (C) No. 4227- 4228 I 2016. Pursuant to the dernolition of the four high

rise buildings, the Joint Comrnittee appointed by this Honourable Tribunal

and Kerala State Pollution Control Board has pointed out non-compliances

with respect to the provisions of the Construction and Demolition Waste

Management Rules, 2016 and lacuna noticed in the disposal of construction

waste as per the rules. It is learnt that, this Honourable Court has directed the

Kerala State Pollution Control Board to assess the environmental

compensation for the non-compliances observed therein. As per the order of

this Honourable Tribunal on O4-lO-2OZl, CPCB has been impleaded as 6'h

and 7tl' rcspondents in the matter, on the ground that, there is no yard Stick to

assess cnvironmental compensation with respect to violation under

Construction and Demolition Waste Management Rules, 2016.

It is submitted that, non-compliances with respect to Construction and

Demolition Waste Management Rules, 2016 has been dealt in another matter

by levying environmental compensation from the defaulters in line with the

methodology already adopted for Solid Waste Management. This has already

been dcmonstrated in the rcpofi dated 18.01.2021 submitteb by the two-

member Joint Committee in which CPCB is a committee member in the matter

of Sarang Yadwadkar and others Vs. Pune Municipal Corporation and others

in the O.A. No. 49 of 2019 (WZ).

It is subrnitted that, in the said report (Annexure R6-l) the methodology for

the assessment of compensation was illustrated and submitted in the matter of

o.A. No. 49 of zOlg(WZ).lt is submitted that the methodology already

illustratcd in the above report (Annexure R6-l) shall be used for the

calculation of environmental cotnpensation with respect to non-compliances

with the Management of Construction and Demolition Waste.

It is also submitted that, apart from the above, CPCB has constituted a

committee for fine-tuning of methodology fbr the assessment of environment

compensation for non-compliances of the provisions under the Construction

and Dernolition Waste Management Rules, 2016 and tbr non-compliance of

Environmental Clearance conditions by the constructiotr projects.
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Hence, it is respectfully prayed that, this Hon'ble Tribunal may be pleased to take

this Affidavit on file and pass such further or other orders as the Hon'ble Tribunal

deems fit and proper in the facts of this case and thus render justice.

COUNSEI´ FOR

6山 &7山 RESPONDENT

COUNSEL FOR

6th&7ぬ RESPONDEヽ T

S′ ゝ

…DEPONENT   も｀`ぶ・い｀`

I, S. Suresh, S/o. Mr. S. R. Sathyanarayana, working as Scientist 'E' & Regional

Director, in the Central Pollution Control Board (CPCB), representing the 6'h and 7'h

respondent herein, do hereby declare that, the contents of this Reply Affidavit which

is based on official record and information available in the office are true to the best

of my knowledge and belief.

Verified at Bengaluru on this the 9'h Day of December, 2021 .
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O.A. No. 206 of 2021 (SZ)

For Applicant(s):

For Respondent(s):

O.A. No. l2 of 2021 (SZ)
For Applicant(s):

For Respondent(s):

Mr. Yeshwanth Shenoy

Ms. Rema Smrithi for R3

Suo Motu

Mr. E. K. Kumaresan for Rl. R3 and R5

Mrs. Rema Smrithi for R2.

Mr. P.B. Sahasranaman for R4.

ORDER
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O.A. No. 12 of 2020 was posted to today for consideration of further

report and also for hearing.

Learned Counsel appearing for Pollution Control Board submitted that as

regards the environment compensation for demolition under Construction

and Demolition Waste Management Rule, 2016 are concerned, there is no
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yardstick provided, if there is any violation found and the Potlutio,ioot 
ou

Control Board had already addressed the Central Pollution Control Board

in this regard and they are awaiting reply from them on this aspect.

5. Considering the circumstances, we feel that it is better to implead Central

Pollution Control Board represented by its Chairman, New Delhi and

Regional Office, Central Pollution Control Board, Bangalore represented

by its Director, as additional respondents 6 and 7 in O.A. No. 12 of 2020.
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providing a formula forffising environ,rffio.pensation for violation

of Demolition and Construction Rules, 2016.

7. Pollution Control Board wanted some time to file a report in O.A. No. 206

of 2021. They are directed to submit their respective reports to this

Tribunal on or before 09.1 I .2021 by e-filing in the form of searchable

6.The ROgistry iS dirccted tO issue notice to additional resp011cnl,6 and 7

along with ncwspapcr rcport and also rcports alrcady■ lcd by the」Oint

c。ふふ
―
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PDF/OCR Support PDF and not in the form of Image PDF along with

necessary hard copies to be produced as per rules.

8. The Registry is directed to communicate this order to the official

respondents and also to newly added respondents, namely, Chairman,

Central Pollution Control Board and Director, Regional Office, Central

Pollution Control Board,

of the direction.

ir information and compliance

9. For considera

on 09.11.

o.A.
0。A.No.1
4th october,

..J.M.
(Justicc K. Ramakrishnan)

E.M.
(Shri. Dr. K. Safyagopal)

4
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BEFORE THE HON:BLE NA丁 :ONAL GREEN TR:BUNAL

WESTERN ZONE′ PUNE

Origina:Application No。 49 of 2019{WZ}
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IN THE MAl~「ER OF:

Sarang Yadwadkar&Ors.

Pune lⅥ unicipal Corporation&Ors.

Date: L8.OL.2O2L

Place: Pune

Applicant

Respondent(s)

(Bharat Kumar Sharma)

Regional Director
Central Pollution Control Board

Regional Directorate, Pune

Versus

lNDEX

S.No Particulars Page No.

1. Report on calculation of Environmental Compensation

for the delay and not complying the Solid Waste

Management Rules according to the parameter laid

down by the Hon'ble Principal Bench of Tribunal, in

compliance with order dated 1,6.10.2020 of the Hon'ble

NGT.

01-07

2. Annexure l: Copy of Order dated 16.t0.2020 passed by

the Hon'ble NGT (through Video Conferencing).

08-10
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Report on calculation of environmental compensation for the delay and not complying
the Solid Waste Management Rules according to the parameter laid down by the

Hon'ble Principal Bench of Tribunal in compliance with order dated 1611012020 of the

Hon'ble National Green Tribunal in the matter of Original Application No. 49/2019 (WZ);

Sarang Yadwadkar & Ors.Versus Pune Municipal Corporation & Ors.

1. Background

ln the matter of Original Application No. 49/2019 (WZ) titled Sarang Yadwadkar & Ors.Versus

Pune Municipal Corporation & Ors, the Hon'ble National Green Tribunal (NGT) directed the

following vide the order dated 1611012020.

"...4. Fufther, Pune Municipal Corporation is directed to explain as fo why the

environmental compensation be not imposed on the Municipal Corporation for not

complying the Solid Waste Management Ru/es.

5. Central Pollution Control Board and State Pollution Control Board is directed to

calculate the environmental compensation for the delay and not complying the Solid

Waste Management Ru/es and calculate the environmental compensation according

to the parameter laid down by the Principal Bench of Tribunal.

6. Llst it on 20.01.2021."

Copy of the aforesaid order dated 1 6/1 0 12020 of the Hon'ble Tribunal is given at Annexure-|.

ln order to comply with the aforesaid order of the Hon'ble Tribunal, the following officials

calculated the aforesaid environmental compensation for the delay and not complying the

Solid Waste Management Rules according to the parameter laid down by the Hon'ble

Principal Bench of Tribunal:

(i) Shri Bharat K Sharma, Regional Director, Central Pollution Control Board (CPCB),

Regional Directorate, Pune, and;

(ii) Shri Pratap Jagtap, Sub Regional Officer, Pune-1, Maharashtra Pollution Control

Board (MPCB)
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The officials also held meeting with officials of Pune Municipal Corporation (PMC) on

051112021 to discuss on information required and to be provided by PMC for the aforesaid

environmental compensation calculation.

This report outlines methodology adopted in calculating the said environmental

compensation according to the parameter laid down by the Hon'ble Principal Bench of the

Tribunal and environmental compensation amount thereof.

2. Methodology

Taking references from paras 14 and 16 of the order dated 28.08.2019 of the Hon'ble

Principal Bench of the Tribunal in the mater of Paryavaran Suraksha Samiti & Anr. Versus

Union of lndia & Ors., the Environment Compensation (EC) to be levied on concerned

lndividual/Authority for lmproper Solid Waste Management is as below:

EC = Capital Cost Factor x Marginal Average Cost for Waste Management x (Per

day waste generation-Per day waste disposed as per the Rules) + O&M Cost

Factor x Marginal Average O&M Cost x (Per day waste generation-Per day

wasfe disposed as per the Rules) x Number of days violation took place +

Environmental Externality x N

Where;

Waste Quantity in tons per day (TPD)

N= Number of days from the date of direction of CPCB/SPCB/PCC till the

required capacity systems are provided by the concerned authority

The above formula has been used taking various relevant parameters applicable for

Construction & Debris (C&D)waste as per information provided by the PMC vide emaildated

061112021, as majorly C&D wastes have been reported to be dumped which were directed to

be removed vide the order dated 261912019 of the Hon'ble Tribunal in the matter under

reference (OA No. 4912019 (WZ)).

3. Calculation of Environmental Compensation (EC) on Pune Municipal Corporation
(PMc)

Pune Municipal corporation (PMC) vide email dated 06/1/2021 informed that:
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(i)As per the action plan submitted by PMC to the Hon'ble NGT in compliance with

order dated 261912019:

(a) Total quantity of debris lying at various sites along river site which required to be

removed is 2,70,000 cubic meters. The same is equivalent to approximately

1,72,800 Tones (T);

(b) The proposed time frame for removal of the said debris is two years excluding

monsoon.

(ii) 7,855 Tones of debris have been removed during Jan-May 2020.

(iii) Capital cost of C&D waste processing plant installed in Pune is Rs. 49 Lakhs.

(iv) Capacity of the aforesaid installed C&D waste processing plant is 250 Tones/day.

(v) O&M cost of the said C&D waste processing plant, including labour, transportation,

etc. is Rs. 1.675 Lakh per day

(vi) As per the annual report submitted to MPCB, the average generation of construction

and demolition waste is 200 TPD.

3.1 Calculation of various factors/parameters of the EC formula

From the above information, various factors/parameters mentioned in the aforesaid

Environmental Compensation (EC) formula may be considered as below:

(i) Marginal Average Cost for Waste Management

= Capital cost of C&D waste processing plant installed in Pune (in Lakh Rupees) /

Capacity of the said installed C&D waste processing plant (in Tones per day)

= 49 I 250 = 0.1960

(ii) MarginalAverage O&M Cost

= O&M cost of the said C&D waste processing plant, including labour,

transportation, etc. (in Lakh Rupees per day) / C&D waste processed in the plant

in T per day

= 1.6751250 = 0.0067

(iii) Per day waste generation

PMC's action plan (as submitted to the Hon'ble NGT in compliance with order dated

261912019 of the Hon'ble Tribunal in the matter under reference (OA No. 4912019

(WZ)) of removal ol 1,72,800 T was in two years excluding monsoon. "Per day waste
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generation" may, therefore, be considered for the above EC calculation formula as

(1,72,800 T) / (365+365 days) = 236.712 T/day

Per day waste disposed as per the Rules

Per day waste disposed as per the Rules may be considered for the purpose of EC

calculation as quantity of debris viz. 7,855 T removed during Jan-May 2020 = 7,855

T/150 days = 52.3667 T/day applicable during 01-1-2020 lo 31-5-2020 only.

Capital Cost Factor, O&M Cost Factor and Environmental Externality

Referring CPCB's "Report of the CPCB ln-house Committee on Methodology for

Assessing Environmental Compensation and Action Plan to Utilize the Fund", various

other factors in the aforesaid Environmental Compensation (EC) formula are as

below:

Capital Cost Factor as 0.1 and O&M Cost Factor as 1 since it has been suggested in

the aforesaid CPCB's report that annual interest rate as 1Oo/o on loan amount,

borrowed by concerned individual/authority for setting-up waste/sewage management

facility, may be assumed as Capital Cost Factor for calculation of environment

compensation. Further, as whole O&M cost is saved by concerned individual/authority

for not managing required waste management system, 100% of the O&M cost saved

may be considered as O&M cost factor.

With reference to the aforesaid CPCB's report, Environmental Externality is being

considered as 0.0'1.

3.2 Environmental Compensation Calculation

Relevant order at the para 17 (refer page 21) of the order dated 28.08.2019 of the Hon'ble

Principal Bench of the Tribunal in the mater of Paryavaran Suraksha Samiti & Anr. Versus

Union of lndia & Ors. is reproduced below:

"...Setting up of SIPs and MSW facilities is the responsibility of Locat Bodies and in
case of their default, of the Sfafes. Their failure on the subject has to be adequately
monitored. Recovery of compensation on 'Polluter Pays' principle /s a part of
enforcement strategy but not a subsflfufe for compliance. lt is fhus necessary to issue
directions to all the Sfates/Uls to enforce the compensatlon regime, latest with effect
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from 01.04.2020. We may not be taken to be condoning any past violations. The
Sfafes/Uls have to enforce recovery of compensation from 01.04.2020 from the
defaulting local bodies..."

Therefore, environmental compensation (EC) calculation till the aforesaid order dated

1611012020 in the matter under reference (wherein CPCB and MPCB have been directed to

calculate EC) is being presented in two scenarios viz. (i) w.e.f. 011412020 as referred at the

aforesaid para 17 in the order dated 28.08.2019 of the Hon'ble Principal Bench of the

Tribunal in the mater of Paryavaran Suraksha Samiti & Anr. Versus Union of lndia & Ors.,

and; (ii) w.e.f. order daled 261912019 of the Hon'ble Tribunal in the matter under reference

(OA No. 4912019 (WZ)) wherein it was directed to immediately act in terms of the

recommendations for removal of all unauthorized constructions raised within the prohibited

areas and restore the rivers to its originalform.

Considering the above various factors, as under para 3.1 above, EC amount are presented in

the aforesaid two scenarios, as below:

Environmental Compensation

Ｌ

　
ｏ

Ｓ

Ｎ
Factors/Particulars

EC w.e.f.26‐ 9¨2019 to 16‐ 10¨2020

(Scenario- l)

EC w.e.f.01‐ 4‐2020
to 16‐ 10‐ 2020
(SCenario‐ ‖)

26‐ 9‐ 2‐ 2019
1o31-12-2019

01-1-2020 tc

31-5-2020
Эl‐6-2020 tc

16-10-2020
)1-4-2020 to

31‐5-2020
Эl-6…2020 tc

16-10-2020

1
Capital Cost
Factor

01000 0.1000 0.1000 0.1000 0.1000

2

Marginal Average
Cost for Waste
Management (Rs.
Lakh/Tone)

0.1960 0.1960 0.1960 0.1960 0.1960

5 O&M Cost Factor 10000 1.0000 1.0000 1.0000 1.0000

6
Marginal Average
O&M Cost

0.0067 0.0067 0.0067 0.0067 00067

7
Environmental
Externality

0.0100 00100 0.0100 00100 0.0100

8
Per day waste
generation

2367123 2367123 2367123 236.7123 236.7123

5
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9

Per day waste
disposed as per
the Rules

0 52.3667 0 52.3667 0

10
Number of days
violation took place

96 0☆ 16S 0' 16S

N 96 151 137 60 137

EC
(Rs.in Lakhs)

157.85293 5.12317 31.38512 4.21317 31.38512

Total EC in Rupees 1,94,36,123ノ‐
Ｏ

Ｒ
35,59,830ノ・

*Number 
of days violation took place have been considered as 0 considering that wastes (4,910 Tones) were

removed during these period (January 2020 - May 2O2O) as reported by PMC.

$ Number of days violation took place have been considered as 16 instead of 137 considering that PMC, in its
action plan submitted to the Hon'ble Tribunal in compliance with order daled 261912019 of the Hon'ble Tribunal,
has submitted time period to remove the total quantum in approx. 24 calendar months, excluding monsoon
period. Accordingly, period of monsoon (considering June-September as monsoon period of 121 days) has not
been considered as days violated. However, the said period has been included w.r.t. Environmental Externality.

4. Conclusions:

(i) Environment Compensation (EC) formula for levying EC on concerned

lndividual/Authority for lmproper Solid Waste Management, as mentioned under paras

14 and 16 of the order dated 28.08.2019 of the Hon'ble Principal Bench of the Tribunal

in the mater of Paryavaran Suraksha Samiti & Anr. Versus Union of lndia & Ors., have

been used to calculate the EC for the delay and not complying the Solid Waste

Management Rules. Various factors/parameters in the said formula have been derived

considering C&D wastes as majorly C&D wastes have been reported to be dumped

which were directed to be removed vide the order dated 261912019 of the Hon'ble

Tribunal in the matter under reference (i.e. OA No. 49/2019 (WZ)).

(ii) Environmental Compensation for the delay and not complying the Solid Waste

Management Rules till the order dated 1611012020 of the Hon'ble Tribunal has been

calculated in the two scenarios considering action plan submitted by PMC in

compliance with order daled 261912019 of the Hon'ble Tribunal in the matter under

reference (i.e. OA No. 49/2019 (WZ)).The same are as below:

6
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(a) Rs. 1,94,36,123l- (Rupees One Crore ninety four lakhs thirty six thousand one

hundred and twenty three only) when w.e.f. order dated 261912019 of the Hon'ble

Tribunal in the matter under reference (OA No. 4912019 (WZ)) is considered

wherein it was directed to immediately act in terms of the recommendations for

removal of all unauthorized constructions raised within the prohibited areas and

restore the rivers to its original form.

OR

(b) Rs. 35,59,830/- (Rupees Thirty five lakhs fifty nine thousand eight hundred ancl

thirty only) when w.e.f. 01i412024, as referred under the aforesaid para '17 of the

order dated 28.08.2019 of the Hon'ble Principal Bench of the Tribunal in the

matter of Paryavaran Suraksha Samiti & Anr. Versus Union of lndia & Ors., is

considered.

The above Environmental Compensation calculation amoLrnt is submitted for kind

consideration of the Hon'ble Tribunal among either of the two scenarios (a) and (b), as

above.

*A-t
(Bh-arat K Sharma)
Regional Director

Central Pollution Control Board
Regional Directorate, Pune

_fi}--)
(Pratap Jagtap)

Sub Regional Officer, Pune-l
Maharashtra Pollution Control Board

7
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Item No. O2 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(Through Video Conferencing)

Original Application No. 49l2019 (WZ)

Sarang Yadwadkar & Ors.

Versus

Pune Municipal Corporation & Ors. l

Date of hearing: 16.10.2020

Applicant(s)

Respondent(s)

CORAM: HON'BLE MR. JUSTICE SHEO KUMAR SINGH' JUDICIAL MEMBER
HON'BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER

For Applicant(s) : Mr Ritwick Dutta, Ms. Kanika Sood Mr. Maitreya
Ghorpade, Advocates
Mr. Sarang Yadwadkar, Applicant-in-person

For Respondent(s) : Mr. P. S. Suryavanshi, Advocate for R-1
Pune Municipal Corporation-ln-person
Mr. Amol Patayeet, Mr. Amit Lanke, Mr. Sanjana
Tupe, Advocates and Mr. Makrand Nikam, City
Engineer, PCMC for R-2
Mrs. Supriya Dangare, Advocate for R-3
Mrs. S. B. Vaidya Pandit, Law Officer,
Collectorate, Pune for R-5
Mr. Mukesh Verma for Ms. Manasi Joshi,
Advocate for MPCB

ORDER

1. It is argued that the reply of the respondents has not been fled till

date. Respondents are directed to submit their replies within four

weeks.

2. The Pune Municipal Corporation has submitted action taken

rcport, which is as follows:

"1. Due to Couid-l9 pandemic situation, Pune citg wqs under
lockdoun since March 2020. All the actiuities were are stand
still in the city. Before lockdown, PMC hod remoued approx
1450 m3 of debris using own machinery and manpower as
per our preuious action plan submitted on 26th Feb 2020.
Howeuer, despite lockdown and restrictiue situation, Pune

8



560

PAGE 17

Munbipal Corporation had continued it's efforts to remoue
debris from the iuerbed. The unrks were carried out till the
end of summer sea.son by end of May 2O2O. Total of 7672 m3
(1534 truck loads) of debris hrrs been remoued till end of May
2020.

2. Notices haue been issued by Pune Municipal Corporation to
all the land outners for remoual of debrb and encroachments
within the blue line. The plot owners at Yerwada, Shiuane
Uttamnaga4 Warje, Baner, Balewadi, Wadgaon Sheri,
Kharadi haue been issued notbes under MRTP Act 1966,
Section 53(1). At Shiuane site, approx 16O0 sq metres of
illegal shades and compound walls haue been demoli.shed. At
Sangamwadi I notices, At Warje, Shiuane, Uttamnagar; 169
notices, At Baner Balewadi; 5O notices, At Wadgaon Shei,
Kharadi 17 notices are issued. As a result, some of the lond
owners haue started remoual of debris on their own. The
sample of notices issued is attached in Annexure II. At
Yerwada, FIR has been lodged to the plot ouners under
MRTP Act 1966 section 52. Against the notices, some of the
plot ouners haue moued to the court.

3. Metro has written to PMC in their letter dated 2O- Julg -

2020, mentianing that a temporary road which u.tas created
for constntction of pillars measuring approximately 97O m.
hod been remaued bg Maha metro for length of 75O m bg 18th
Julg 2O2O. The remaining 22O m u)as in progress at thq"t time.

4. The staff of Pune Munbipal Corporatian has been
delegated duties for uarious actiuities related to testing,
tracking, creating i,solation centres, data management,
awareness actiuities, hospital bed management and medical
emergencies during the Couid situation in Pune citg. During
the monsoon season starting from June 2020, the access to
the iuer u-ns resticted for deploging machinery and trucks.
Owing to these situations, the debris remoual work b held up.
The unrk will be continued after the Couid situation comes
under control uithin the citg. We request Hon NGT to consider
the present circumstances for the future progress of unrk."

3. Further action taken report be submitted before the date of listing.

4. Further, Pune Municipal Corporation is directed to explain as to

why the environmental compensation be not imposed on the

Municipal Corporation

Management Rules.

5. Central Pollution Control

is directed to calculate

for not complying the Solid Waste

Board and State Pollution Control Board

the environmental compensation for the
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dclay and not complying the Solid Waste Management Rules and

c:rlculate the environmental compensation according to the

parameter laid down by the Principal Bench of Tribunal.

6. Llst it on 20.01.2021.

Sheo Kumar Singh, JM

Dr. Satyawan Singh Garbyal, EM
October 16,2O2O
Original Application No. 49 / 2Ol9 (WZl
MN
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