BEFORE THE HONORABLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE SITTING AT CHENNAJ

ORIGINAL APPLICATION No. 118 OF 2021

1. Thiru, D.SAKTHIVEL,
Si0. DEVARAJ
No, 23, Main Road,
Pavayee Thanneerpandal Palayam,
Periyasemur,
Erode — 638 004,
Ve

.. .Applicant

1. The District Coflector,
Erode District,
Erode.
2. The District Revenue Officer,
Erode District,
Erode.

3. TheJoint Chief Controller of Explosives,
Shastr Blavan,
Chennai.

4 . The Divisional Engineer,
Highways. Depattment,
Erode Division, Erode.

5. The Commissioner,
Erode City Municipal Corparation,
Erode.

~ B The Territory Manager,
Bharat Petroleum Corporation Lid.,
Colmbatore.

7. The Chairman,
Tamilnadu Pollution Contrel Board,
Giindy, Chennal,

8. The Regional Director,
1 Lentral Poliution Cortrol Board,
Ambathur, Chennal. - oo
: o Respondent

| COUNTER AFFIDAVIT FILED BY THE 2* RESPONDENT

3 P MURUGESAN, aged 48 vears, the District Revenue Officer, Erocie dsstnct ‘do
“hereby sofemnly and sincerely state as follows: G

parsonal ' - District Rev&mm Officer

kY eCoﬁecw" . Erode District
Erode. : Erode., .



.5
2 I submit thet, | am the District Revenue Officer, Erode district, Erode and the 2
respondent herein. | am filing this counter affidavit on behalf of the District Collector, Erode T
respondent and myself, on the basis of materials available in the file maintained in my office
conversant with the fact of the case. | deny all the averments relevant fo 1 and 204
fespondents, made by the petitioner in the affidavit except those that are specifically referred-
and admitted herain,

3. Regarding Para 1 fo 13, it is submitted that the 2™ respondent has no remarks o 6_ffer.

4, Regarding Para 14, it is submitted that the Vitage Admi mstratwe Officer of Penasemur
Village has dearly reported that the p‘opcsed land (i.e) SF Mo’ "‘;’/2 with an extent of O_.'??.C
Hectare to set up a retail outlet for: petroleum pmducte has not been cufttvated and kept bérﬁen '

for past ten years and been used: for commercrai activities only The land in whlch ihe
development was proposed did nui fait inany of the followzng cafegorfes nameiy - .
a) Public water body fike f‘hanﬁel canal tank, lake, rwer etc _ :
by Government Pommboke land tempse tands, wakf propemes and other a.hdsf
belonging to re!:grous / chantable institutions S

€} Vacant lands with: any encroachment on- a publsc roaci or street or on any other'::
!artd over wh;ch th& appi=cant does not: possess. ownmrshsp right. SR
d) e alignment of high' tension and ‘extra high' Voltage ‘electric line

e} - Lanif:which i is flt for contrnumg the cu!t:vatnon

During the field ;nspectton It was eﬂsured that dua 1o ihe proposed developmen% ihe._fi_
irrigation canals and dfstnbut{on channeis_ ar the natural storrn wat o
obstructed or. affec.ted and wou Jead
'mundntson of nearhy area‘
pmposacﬁ saie was compaii
of: Lc:cal authorriy and Dsréc’t
the. averments of ihe app!tcam need not m be: oonsndared

rate of Tawn and Caumry Planmng (DTCP}_was not racsed Henc:e. N

5.

_ wnfted ! cons:dered before nssu g the NC '.OESJECTION CERT!FICATE :n pursuance of Ruie-"_ﬁ-
144 of the Pefrolsum’ Rules 2002 name!""»- B
& The Eav'fu! poss ssm of the

*tfa bw thn app?;cant mc!udwsg auihonzaﬂon frem Eanci

owner for developang ihe premtses for the. storage of peiroleum pmduc‘cs

F'ermng‘iﬁé;;s. nt4General) SR .Qﬁgcmevt}mﬂﬁff't&ﬁ%

: srode District
T hgrgg(ii-ecmr Erode.



o
The landowner has given her consent fo Thire. P.Senthifkumar on behalf of
§/s. Bharat Petroleum Corporation Ltd.,, fo run a retail outiet of Petroleum Product
for & period of 25 years through lease cum rental agreement vide document Mo,
$/2020 dated: 10.01.2020,
b} interest of public, specially the offsite facilities like school, hospitais or proximity to
places of public assembly and the mitigating measures, if any, provided.
in a clavification in respect of safoly distance from residential and schoot
building sought from Joint Chief Confroller of Expio;ives fras clarified that:-

L The site plan showing 106 around is required only o iook af the site with
reference ¥fo the facilities in that area and there are po riiles specifically
prohibiting residential or other buildings including public school.

i As such, the site plan may be perused by the Disirict Authority for
issuance of No Objection Certificate considering afl other angles beyond
the Petroleum Rules, 2002, I he finds no other olifection, he may conslder
giving the NOC by stipafating a compound walf of 20 height for the
proposed outlel vide Lr. No, AP/SC/TN/14/85% 6(p.202698) datad: 31.12.2013.

¢) Traffic density and impact on traffic,

The Superintendent of Police, Erode District, in his report has clearly stated
that due o the above development in thé;'prq‘posed land there s po hindrance /
obstacle for Traffic and Public movement vide Ref. No., Gﬂ%%&ff?f;’o,m dafed:
15.02.2021.

d) Conformity of proposal to the focal orarea developmant planning. _

During the feld inspection, the' 'é'xisting devefapment of commercial

uiilities around the proposed sHe was compatible w;rh the proposed development.
e) Accessibility of the site of fire tenders in case of emergency and preparedness of the fire
senvice for combating the emergencres S _

The District Officer, Fire ana‘ .Re_scué-.SaMé:és,- Erode District has issued
NOC for constructing bulidings in the prbfiﬁsed land for setting up. a retaif outtet
of Petroleum Products vide K.Dis. 381/5/2021(Order No, 250(3) Dated: 20.07,2021.

ft  Gendinensss of purpose,

The Pefroleum Retall Oudlet in the proposee:f lardt has afraady been S

commenced operations. '

Hence the averments of the applicant need not to be considered.

7. Regarding Para (ix) of Grounds, i is submitted ihdt foilowmg relevant factors have been
considered carefully to ascertain the suitability of the. proposed fand for setting up Retail outlet of
Petroleum Products:-

e} The lawfid possession of the site by the applicant including authorization from land
owner for developing the premises for the storage of patroleum products.

Distifct Rev‘e;gue Officer
Erode District
Erode. , Erade.




. eonsideration.

..
b} Interest of public, specially the offsite facilities like school, hospitals or proximity to
places of public assembly and the mitigating measures, if any, provided,

¢} Traffic density and impact on trafic.,

d} Conformity of proposal o the lacal or area development planning,

e} Accessibility of the site of fire tenders in case of emergency and preparedness of the fire
service for combating the emergencies '

f} Genuineness of purpose.

Hence the averment of the applicant deserves no.consideration.

8 Regarding Para (x) of Grounds, it is subm:tted that the Vﬂlage Admmnstraiwe Offcef of
Periasemur Village has clearly reparted that the propused tand (i.e) SF No 2?/2 with an extent '
of 0.17.0 Hectare to sef up & retail outlet for petroleum products higs not been cultivated and
kept barren for-past ten years and been used for commercial activities only. The !and in whzch
the development was proposed did not fallin any of the following categanes namely T

a} Public waterbody like channe% canal fank; take, river: etc
b} Govemment Pommboke Eand temple iands wakf properties and other Iands

: ns’utmons g
Vacant Iands w:th any encroachmenf_on a pubé :

mc%ucﬂng tower Imaq L
e) Land which is fit for continuing the @u}jivatipn_.-

_3zrrrgat'0r1 canals and drsfnhution channn!b or thfnafural s*orm waier ( mm&: hanneis am not s

};obstructed or affected and would nat lead to depietton of ground water Ieve?of the area Ori_

mundat{on of nearby areas %‘mce the. exustmg deveiopment of commezc:tai utiimes amund ihe-_' :

proposed snie was compatnble with the. pmposed deveiopmen’: the questaon of gettmg _approvaf

of Local authority and Directorate of Tcrwn anci Gouniry ianmng D s ENg _
e‘ncroachment was- found. No high. tenston and extra highvo age ec:inc'hne mc[udmg towar :

fines were: crossing over the- pmposed land Hence the'averrﬁent o the apphcant d 'sames noi

5 .
-of India, Mm stry of Petroleam &Namral Gas New Delm regardmg appiy;ng IRC norms hafa:: g
ohviously clarified and po:nted out 1hat - :

&=
- Distict Révbriue Officer
Erode Distvict. -
Erode, -




-5~

g} The sites located within Muricipat and Urban Development authorities are
generally governed by norms of the focal body including that of dimension of site.
Apphving Indian Road Congress (IRC) norms of such cites will defirdtely be a
hindrance in locating suitable site by Qif Marketing Companies {CMCs). As sies
on National Highways are governed by MoRTH norms, there is no requirernent
for evaluation of the same by IRC nomm. As regards, the remaining site on State
Highway or District road, the State PWD rules are normally applied while granting
No Ohjection Certificate (NOC).

k) The state Leve! Coordinator of Tamilnadu and"Puducherry on behalf of OMCs
has represented bringing out all the factors particularly that they are facing
inordinate detays and difficutties in obtainihg NOC from sconcerned District
Authorities, One of the major impediments iderdified by the OMCs is applicability
of IRC guidelines uniformity applied by the District Authorities - for all types of
Roads irrespective of their categorization and voiume of traffic both in urban ang
rurat markets,

¢} In view of the above, it will be helpful fo- mp!ement IRC norms baly on National

Highways based on Traffic densily, whaqh Wili faciltate the progress of fuel pump
availability for the public and the economic progress of the state.

The Joint Secretary to Government of lndfa Mm'sfry of Petrobeum &Natural Gag has

requesied the Principal Secretary to Governiment. of Tamsm&du to direct concerned. oﬁtcers to

~-~_-__'_;take cognizance of the representation made by the State Levei C@coordmator of. QMCS for

-':é-expedltmg the grant of NOC vide Government: Ieiter Na =T ~12043(11 )/45/2021 OMC PNG

Jdated: 15.02.2021, Congidering the above points,’ smce fiﬂe proposed. land:is’ iocat’ed 3]
Corporation area and on the left side of Stata Htghways of Sathyamnagaiam e
-_‘Gobnchaﬁnpaiayam - Erode (8H 15), NOC has: been issued to MG Eiharat Petmieum
‘Corporation Lid., in this office Ref Neo. 1060!20??{0-4)“2_: 22021 Hence ‘the. a\rerment of the
11'_@pphcant deserves no consideration,

it is submitied and humbly prayed that this: Hnnorable National: Green Tribungt

may pleased be dismissed {his application as devoid of meﬁts and render. jusiice HUL

“/
msrmcr REVENUE: omcan :
“ERODE DISTRICT, ERODE e

Solerw affirmed at Erode in the
g y-of JULY 2021 andg
ed her name in my presence BEFORE ME

G{eral},

a Caollestor
Erode,



THE HONORABLE NATIONAL GREEN TRIBUNAL
SQUTHERN ZONE SITTING AT CHENNAI

ORIGINAL APPLICATION No. 118 OF 2024

Thirg. D.SAKTHIVEL,
S/0. DEVARAJ
No. 23, Main Road,
Pavayee . Thanneerpandal
Palayam, '
Pefivasemur,
Erode — 838 004,
..... Abplicant
Vs o

The District Coliecior,

Erode District,

Erode,

The District Revenue Officer,
Erade District,

Erode.

The Joint Chief Controfler -of -
Explosives, '
Shastd Bhavan,

Chennai.

The. st;sronal Engineer,
Highways Department
Erode. ans:on Erode

The Commms:oner
Erode City Mumcfpai Corporahon
Erode.

The ‘l‘ermory Manager, .
Bharat Petroleum Carporation ] Ltct
Coxmbat()re

The Chalrman
Taminadu Poliutlon Conﬁr&i Board
Gurndy, Channal

The Regional Dszectnr :
Central Polflution Contro[ Board
Ambathur, Chanﬂae :

. Respondenf

..............................................

COUNTER AFFIDAVIF FILED. BY _'ﬁ '
THE 2" RESPONDENT



