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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
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O.A. No. Ll7 OF 2o.23
Applicant : Reena Varghese

Vs.

Respondents I Kerala State Pollution Control Board & others

REPLY AFTIDAVIT FILED BY THE sTH RESPONDENT
IN THE ABOVE ORIGINAL APPLICATION

I, Shylesan T.S. aged 59 years, S/o. Sivaraman, residing at

Thavalappara House, Kanam P.O, Kottayam District, do hereby

solemnly affirm and state as follows:-

I am the 5th respondent in the above Original Application. I have been

impleaded as additional Sft Respondent by this Hon'ble Tribunal.

At the outset it is submitted that the above Original Application is not

maintainable either in law or on facts and the maintainability of the

Original Application is to be considered as the preliminary issue in the

matter.

3. It is submitted that, the O.A. is not maintainable for the following

reasons:-

i) Barred by limitation,

ii) Lack of cause of action,

iii) O.A. is filed as a tool of bargaining, lack of bonafides.

4. It is submitted that Section L4 mandates that no application for

adjudication of dispute under the Section shall be entertained by the

Tribunal unless it is made within a period of 6 months from the date

of which the cause of action for such dispute hrst arose.

1.
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The Tribunal can exercise its jurisdiction Under Section 14 only when

the jurisdictional factors thereunder are satisfied. Going by the

provision, the application for adjudication of dispute should be made

within a period of 6 months from the date on which the cause of

action of such dispute first arose. A perusal of the application will

clearly show that the said application does not refer to any specific

cause of action nor the date of arising of such alleged cause of action

or even disclose any substantial question relating to environment.

The Original Application and its Annexures are vitiated by fraud and

malice and that the Annexures are prepared by the applicant herself

for serving her personal interest. In that view of the matter itself, the

O.A. is liable to be dismissed at the threshold.

Without prejudice to what is submitted above, if at all, the reference to

the news paper reports mentioned in the O.A., can be reckoned as

cause of action, the same were prepared in the year 2O2L and

published from 23-2-2022 to 26-2-2022. Since the applicant had not

preferred to file any application within 60 days from the date on which

the said paper reports were hrst published, the application is

hopelessly barred by limitation. In the present case, the application is

filed after 2 years, which is even beyond the scope of power of

condoning of delay vested with this Hon'ble Tribunal.

At this juncture it is also pertinent to notice that, going by Section 3

of the Limitation Act, it is stipulated that every suit instituted, appeal

preferred, and application made after the prescribed period shall be

dismissed, although limitation has not been set up as a defense. In

6.
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such circumstances, it is the bounden duty of the Tribunal before

entertaining an application to ascertain as to whether the same is

barred by limitation or not and therefore, maintainable. It is without

considering that the matter was taken into file.

8. Without prejudice to what is submitted above, it is submitted that the

application is filed in suppression of material facts and as a

bargaining in disguise and without any bonafides and the application

is the culmination of blackmailing being done by the applicant since

the year 2021.

9. The following facts which are not disclosed by the applicant in the

application are absolutely necessary for the just disposal of the

matter:-

10. It is submitted that this respondent is in possession of 1

Hectares and 40 Ares of land comprised under Re Sy.No.18217 and

18217-l of Erumeli South Village (Old Sy.No.379lIC-2,71C-2-8, IC-

2-5-8 and lC-2-105). He had purchased the above said land in the

year 20 18 vide Sale Deed bearing No.1820/2018 of Erumeli SRO.

1 1. True copy of the Tax receipt showing remittance of land tax with

respect to the above said property dated l2-5-2O23 and its English

translation is produced herewith and marked as Annexure R5(al.

12. It appears that the ancestral property of the applicant herein,

situates somewhere near to the property above mentioned.

13. In the year 2021, a person viz. Rajendran from Koottikkal had

contacted this respondent introducing that he was sent by the

applicant and she wanted to sell her ancestral property to this

1'rv"
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respondent. The said Rajendran had taken this respondent to the

said property of the applicant and shown the same

14. However, this respondent had expressed his helplessness and

told to said Rajendran that he does not require the said land and also

not in a position to purchase the same as well. Though the said

Rajendran tried to persuade this respondent to purchase the property

of the applicant, this respondent could not accede to their demand. It

seems that the refusal to purchase the land had infuriated the

applicant. She has targeted the quarry of this respondent which lies

almost ly2 KM away from the ancestral property of the applicant.

15. It is submitted that, the applicant had resorted blackmailing

and pressurizing tactics to compel this respondent to purchase her

ancestral property. It is submitted that, the applicant is a journalist

by profession. It is by abusing her profession, that she resorted to

such pressurizing tactics.

76. The applicant, forwarded a report which is prepared by her to

the WhatsApp No.91-9495510412 of this respondent.

17. True copy of the screenshot of WhatsApp No.91-9495510412 of

this respondent and its English translation is produced herewith and

marked as Annexure RS(b).

18. It is submitted that Annex.R5(b) was forwarded from the

applicant's WhatsApp Number i.e. 91-9995113098 on 7-6-2021.

Below the chat, she has written that "this is a chapter from mv

series and read it". It was a warning.



20.
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19. In Annex.Rs(b), the applicant had raised absolutely incorrect,

wrong and malicious allegations against the quarry of this respondent.

The said report is deliberately made with the malicious intention to

blackmail and pressurize this respondent. At this juncture, it is

submitted that the quarry of this respondent lies almost l% KM away

from the ancestral property of the applicant. It seems that she has

been using the quarry of this respondent as a tool of pressure to

compel to buy her ancestral property.

It is submitted that Annex.R5(b) is the f,rrst chapter.

Since this respondent did not respond, the applicant published

the 2d, Jrd 2n6l {th chapters as well. At this juncture, it is pertinent

to notice that, Annexure R5(b) was published after the lapse of almost

one year. Since this respondent, did not accede to her illegal

demands, she had published the series from 23-2-2022 to 26-2-2022,

which are produced as Annexures, along with the Original

Application. Still later, the applicant again sent messages to this

respondent's Whatsapp from her WhatsApp Number viz. 9l-

99951 13098.

22. The applicant had forwarded a paper publication pertaining to

the hearing proposed to be conducted with respect to the distance for

quarries pursuant to the directions passed by the National Green

Tribunal.

23. True copy of the screenshot of the WhatsApp message forwarded

by the applicant from her Phone No.91-9995113098 and its English

translation is produced herewith and marked as Annex.R5(cl.

6/14".;rt
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24. It is pertinent to notice that, through the WhatsApp, the

applicant had warned that she was going to file a complaint against

this respondent.

25. However, this respondent did not respond to the said chat also.

26. Still later, on 25-8-2022, the applicant had forwarded her bank

account details, from her WhatsApp No.91 -99951 13098.

27. True copy of the WhatsApp chat sent by the applicant from her

mobile number on 25-8-2022 and its English Translation is produced

herewith and marked as Annexure R5(dl.

28. At this juncture, it is also pertinent to notice that, this

respondent was being contacted through the said Rajendran as well.

Since this respondent did not succumb to these pressure tactics and

blackmailing, the applicant had forwarded the complaint to the

National Green Tribunal by incorporating self made reports, which

were prepared by herself in the year 2021 and were published in the

year 2022 against this respondent.

29. It is submitted that the applicant had prepared those reports

and approached this Hon'lcle Tribunal, only for the purpose of

pressurizing this respondent to purchase her propert5r or in vengeance

of the refusal to purchase the same. Other than the above objective,

the Original Application or its Annexures do not disclose any

substantial question reiating to environment nor disclose any cause of

action.

30. It is submitted that Annex.R5(b) series of reports are made not

in public interest, or in the interest of nature and environment, but

4r)/::'
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only to serve the personal agenda of the applicant to pressurize this

respondent by any means and to compel to buy her ancestral

property. The applicant had also forwarded the bank account details,

requiring this respondent to transfer money.

31. From the above it is crystal clear that, the applicant had

approached this Hon'ble Tribunal and filed the Application without

any bonahdes, but only to use the said mechanism of law as a

machinery of oppression and bargaining. The complaint filed by the

applicant is nothing, but sheer abuse of process. At this juncture, it

is pertinent to notice that the respondent has been conducting

quarrying operation by obtaining necessary license/consent/

clearance from the statutory authorities.

32. True copy of the relevant pages of Environmental Clearance

granted to this respondent bearing No.K25 lDElAAlQ256l2O17, dated

l8-4-2O18 is produced herewith and marked as Annexure R5(el.

33. It is submitted that the benefits guaranteed by amendments

brought in by the MoEF vide S.O.No.221(E), dated l8-l-2o21 and

S.O.No.1807(E), dated l2-4-2O22 has already been crystallized with

respect to the environmental clearance of this respondent.

34. The Hon'ble High Court of Kerala has already granted an

interim order directing the respective statutory authorities to

renew/issue permit by reckoning the benefit of the said notihcations.

35. True copy of the interim order passed by the Hon'ble High Court

of Kerala in W.P.(c) No.2821812023 dated 16-11,-2023 is produced

herewith and marked as Annexure.R5(f).

4/y9r/



36. The Integrated Regional Ofhce(lRO) of the MoEF had inspected

the site and issued their report also, wherein no adverse remarks had

been made against this respondent. True copy of the report bearing

No.12.l l54IDEIAA/KER l79O dt.8- 12-2023, issued from the IRO,

MoEF, Bangalore is produced herewith and marked as Annexure

n5(el.

In such circumstances, it is most humbly submitted that this

Hon'ble Tribunal may kindly be pleased to accept the contentions

raised above and dismiss the O.A. with costs.

The facts stated above are true and correct to the best

information, knowledge and belief.

Dated this the 5ft day of March,2024.

Deponent

Solemnly afhrmed and signed before me by the deponent on this

the Sft day of March ,2024)- -1 nW* q-v {16ap.KuLao

Philip J.Vettickattu, Advocate

I
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Emblem

Government of Kerala

Land Revenue Department

Receipt

District: Kottayam

Taluk: Kanjirappally

K10s02070s063/2023

Village: Erumely South

Receipt for payment of tax as per Thandaper No. 4795

Item Sub ltem Amount Period Details

L) Basic Land Tax Cu rre nt
Yea r

Rs. 832/- 2023-2024 Block 27, Thandaper No. 4795

1) Shyleshan T.S, S/o Sivaraman,
Thavalappa ra, Kanam, Kanam-

6865 15.

Resurvey no.

1) 1.82/7
plot

2) 182/7-1.

Plot

Area category
52 Are House

52 Are Hose

Total area L Ha 4 are

2)Agricultural
welfare Board

Cu rre nt
Yea r

Rs. 104/- 2023-2024

TotalAmount Rs. 936/-

As detailed above, Rs.936/- (Rupees Nine Hundred and Thirty-Six only) was received today, the
12th May, 2023 and entered in the village register.

Payee: Shyleshan T.S, Thavalappra.

Place: Erumely (QR code) Subendhumol A.K

Date: 12.05.2023

Specia I Vil lage Office r/
Village Assistant.

This receipt has been prepared and issued by e-payment procedure of Revenue department and

hence no signature or seal of the village officer is required. The authenticity of the receipt can be

verified in the rvww.revenue.keralagov.in portal of revenue department.

The authenticity can be verified on scanning the QR code.

O"A\isb -Taansl"'hs,o o'tr Rsq;



ro Annawrt Ra@

7 June 2427

5 Messages and calls are end-to-end encrypted.
No one outside of this chat, not even WhatsApp,

can read or listen to them. Tap to learn rxlre.
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Yesterday disasters at Kavalappara

Tomorrow disasters at Thavalappara

Reena Varghese, Kannimala.

This is the canon desom which is known as Kannimala. This hamlet Dharmashasta's

flower garden land is adjacent to the Sabarimala Forest which is in rich in

biodiversity; just 9 kms. nautical mile away from the Azhutha Forest which is

included in the Periyar Tiger Reserve Forest area, spreads over Erumeli South and

North Villages, is a blessed place not affected by any natural disasters so far. But

today they are worried. The reason they face sleepless nights and restless days is

because of the illegal working of Thavalapara Granites itself. Shaileshan first started

quarrying here by leasing out the land of Chempakathungal Chacko and his wife

Latha in Erumeli village. This is 125.4 Ares in Resurvey No. 48/l and 413 Ares in

ReserveyNo. 48/2 in Block 25. Out of it Mining and Geology Department has given

permission for mining only from 19.53 Ares of area comprised in Resurvey 4812.

The local people then saw that he was expanding granite mining by purchasing
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neighboring areas under the guise of this license. There are many proofs for this. He

acquired all the licenses in a very strange way. For the quarrying without following

the guidelines has also active support of the officials. The documents say that he has

set up the magazine by flouting all the conditions of setting up the magazine while

carrying out granite mining. The survey documents show that the magazine is

installed at a place which is not mentioned anywhere in the magazine permit and

under whose ownership is not even clear. That is in a place comprised in Resurvey

45ll adjacent to the place where permission for granite mining has been granted. It

is not even clear from the records that the properfy belongs to whom. Those who

should question all this and take action are turning a blind eye. Therefore, he is

spreading illegal mining like cancer to all nearby areas under the guise of a license

which he got long ago. Similarly, it will be clear that Thavalapara Granites is going

ahead with fake documents during mining.

It is a serious setback that even though there are many houses within 50 meters from

the boundary of the quarrying site, none of them are shown in the survey plan

submitted. The plan has been submitted suppressing the factthatthe drinking water

project provided to the public is within a radius of 50 meters. Examining this
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situation, it is clear that the role of the revenue officials who are responsible for up

keeping the land is also behind this quarrying.

Sabarimala forest border is just one kilometer from here. But the records show that

he was given environmental clearance renewal by the Pollution Control Board on 9-

5-2018 without following any criteria to be followed while renewing the

environmental clearance by showing 'ni[' in the forest clearance column without

following any criteria to protect this forest area. It is a serious failure at the official

level to issue licenses in violation ofthe norms. Officials of the department have not

investigated and found that dust prevention is being done by spraying water to

prevent the spread of dust.

It appears that the deeper area from where quarrying done left idle without doing

anything and a license has been issued for new quarries on nearby land. It is clear

from this that these types of licenses are issued without even following the criteria

to be followed while issuing licenses. Despite the fact that there is a public concrete

bridge near the mining area, he continued the illegal mining by purchasing the

nearby land. Who does not know that if the department gives assistance to an

individual without even considering the public safety, it will only create destruction

to the public property and financial gain to the individual. It is from here the illicit
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relationship between the departments and the quarry mafia comes out. But the

mining is completed and the license is actually issued. What is the technique by

making reference? Here it is clear that even the Mining and Geology order is given

under influences. Under Room H (Rule 43) a guarraging (quarrying) lease showing

the value in lakhs has been drawn up and Shaileshan, who is not the owner of the

proposed mining site, has given power to enter into an agreement on the property.

Moreover, he is on his way to do the next granite quarrying in the 8th Ward in

Erumeli South Village adjacentto this forest area in Manjalaruvi Pakanam route. He

did not even allow Panchayat member Shini, who came there to stop granite mining

in the forest area, to visit the new quarry area that he was going to start in

Manjalaruvi.

I came here for granite mining. It is 50 meters from here to the forest. Shaileshan

responded defiantly to Shini Manjalaruvi panchayat member saying what is wrong

with me. But if he gets permission for granite mining in the area he bought and

mortgaged in the 8th ward in Erumeli South Village, it will be disastrous for the

Periyar Tiger Reserve itself. There is not a little concern that mining and geology

have been executed for the government without even showing how it is due to its

extraordinary biological diversity. The Mining and Geology orders even blew the
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whistle on the fact that the authority given to the lessee, Shaileshan, was the most

important document while preparing the document signed by the original owners of

the property without being party to it. On 22-3-2019, in the minutes of 8i 18 prepared

by the Grama panchayat meeting, the panchayat cleared the way for granite mining

in any way by taking necessary fees and paying attention to only the things that need

to be taken care of while proceeding without making any of these issues a topic of

discussion. Also Rs.8000/- collected in advance as Professional Tax as per

panchayat estimate is shown as Rs.10000/- in license certificate. These are all

examples of illicit relations among those associated with the quarry mafia. For these

reasons the movement permit issued in respect of them is also illegal. This quarry

mafra, which disturbs the sleep of Kannimala is buying those who go to respond.

Poor persons will shut up just because money is being thrown around. They are

planning a huge disaster that will wipe out the very land of Kannimala. He gave

money to the school who went with the response and gave atl the earth and stones

needed for the renovation of the school. And fifteen thousand rupees. With that, the

response ofthe school management stopped.

A mother who does shed tears
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Thekemuri Babychan @ Sebastian is a brave soldier who sacrificed his life for his

country. This soldier's heroic death was when beloved child was one year old. From

there onwards, mother Jessie's life has been put aside for Dia Mol. But today Jessie's

tears are not ending. Dia Mol was seriously injured in an accident when the tipper

lorry of Thavalapparu Granites collided with the school bus in which beloved child,

who was only fourteen years old. The three front teeth were knocked into the gum

by the impact of hitting the tipper. This child is still undergoing treatment in various

hospitals. On October 16,2019, on the way to home in the evening tipper lorry hit

the school bus of the Kollamula Little Flower School and the children at Kannimala

Edathinakampadi.

Kanam P.O.

Shailashan has spread the word all over the village that he is Kanam's brother. His

henchmen are saying about him that he is highly influential and that he will be

knocked down. The poor Kannimala villagers are afraid of this. But it is not the truth.

Shaileshan belongs to the Ezhava community and hails from Kanam. His progress

is also capitalizing on the fact that it is the village of a famous political leader. 150

to 200 loads going out per day while taking more than the allowed limit. A load is
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nine tons. Taking about 1200 tons per day. Also 200 loads ofmetal and same amount

of manufactured sand (M Sand) are going out. A load of metal is 20 tons. About

4000 tons of metal and the same amount of M Sand going out every day. Working

of 6 am to 6 pm is allowed by law. The law states that excavation or blasting should

not be done in rock deposits more than20 feet deep. This provision is contained in

the Minor Mineral Mining Act, 1967. There is another trick, top soil removal.

Needless to say, those who come to trade in gravel get the business potential of the

soil as a bonus. The top soil is excavated up to 50 meters deep. There is a lot of

conculrence and tacit consent of geology authorities for this. To prevent another

landslide zorre, to prevent another Diya Mol from crylng here, to save the Sabarimala

forest and to restore the peace of Kannimala, this illegal quarry should be locked

down forever.

This is a chapter from my series. Read it.
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IN THE HIGH COURT OF KERALA AT ERNAKULA!{

PRESENT

THE HONOURABLE ]iIR.JUSTICE }IURALI PURUSHOTHAI{AN

Thursday, the 16th day of November 2923 / 25th Karthika, 1945

wP(c) N0. 28218 0F 2023

PETITTONER:

SRI. SHYLESAN T.S., AGED 45 YEARS,THAVALAPPARA HOUSE, KANAI{ P.0.,
KOTTAYAI{ DISTRICT, PIil. 586515

RESPONDENTS:

1. THE DISTRICT GEOLOGIST, DISTRICT OFFICE OF MINING & GEOLOGY,CIVIL
STATIoN, K0TTAYA!|, PIt{-686ee2

2. THE DIRECTOR, I.IINING AND GEOLOGY, DIRECTORATE,

KESAVADASAPURA}I,PATTOH PALACE P O, TRIVANDRUII, PIITI . 695804
3. KERALA STATE POLLUTION CONTROL BOARD, V PUBLISHERS BUILDING,

SREENIVASA IYER ROAD, KOTTAYAI,I,REPRESENTED BY ITS ENVIRONTIIENTAL

ENGINEER, PIN . 686001
4. THE SECRETARY, ]JIUNDAKAYA]'T GRAI,IA.PANC}IAYAT, T{UNDAKAYAI,I P.O.,KOTTAYAM,

PIN - 686513 "..i'" i...

5. STATE LEUEL ENVIRONI.IEITT IQiPACT ASSTSSME$TT AUTHORITY (SEIAA KERALA),
REPRESENTED BY ITS ltEr.tBEil. SECRET'4tV , Afil" FLOOR, KSRTC BUS TERI.|INAL
COHPLEX, THIRUVANANTHAPURAM, FllI 

":'-, 
695001

6. STATE OF KERALA, REPRESE]TTED BY-.iHE CTTTCF SECRETARY,

SECRETARIAT,THfRUVAITIANTHAPURAI,I,. PIN - 6950e1
7. UNION OF INDIA I.IINISTRY OF ENVIR6ilHENT, FOREST AND CLIHATE CHANGE,

INDIRA PARYAVARAN BHAVAN, JORBAGH ROAD, NEW DELHI, REPRESENTED BY

ITS DIRECToR, PIil - 11e993
8. UNION OF INDIA, IIINISTRY OF I{I]'IES,3.D FLOOR, A WING, SHASTRI

BHAVAN,NEW DELHI REPRESENTED By ITS SECRETARY, prN - 11e0e1

Writ Petition (Civit) praying inter atia that in the circumstances
stated in the affidavit fited atong with the lrrlP(C) the High court be
pteased to To Direct the 3rd respondent to renew the consent,
provisionatty, for the period apptied for, by extending the benefit of S.0
22llE) dated L8/eL/2O2L and S.0.1807(E), dated L2-4-2922 (Ext.p10),
forthwith; 2. To Direct the 4th Respondent to renew the ticense,
provisionatty, for the period apptied for, by extending the benefit of S.0
22L(E) dated L8/gL/2021 and S.0.1807(E), dated t2-4-2922 (Ext.pIO),
forthwith; 3. To Direct the Respondents 1 and 2 to issue movement permits
under Rute 25 and Transit Passes Under Rute 26, of the Kerata ltlinerats
(Prevention of fttegat Hining, Storage and Transportation) Rutes, 2015, to
the petitioner, for the approved quantities for the period 2023-2Q24 by
extending the benefit of S.0 221(E) dated L8/0L/2927., pending disposat of
the above Writ Petition, forthwith. +. To Direct the Respondents 1 and 2

to issue movement permits under RuIe 25 and Transit Passes Under Rule 26,
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of the Kerata l{inerats ( Prevention of Ittegat }lining, Storage and
Transportation) Rutes,2e15, to the petitioner, for the approved
quantities for the period 2023-2024 and beyond titl the expiry of the
quarry tease, by extending the benefit of and S.0.1807(E), dated L2'4-2922
(Ext.Ple), without referring to Ext.P14 l,linutes, pending disposat of the
above Writ Petition, forthwith.

This petition again coming on for orders upon perusing the petition
and the affidavit fited in support of WP(C) and this Court's order dated
24/98/2023 and upon hearing the arguments of lllS. PHILIP J.VETTICKATTU,

NEENU BERNATH & SAJU S. 001{INIC, Advocates for the petitioner, the court
passed the fottowing:
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wP(C) No.28218/2023

MURATI PURUSHOTHAMAN, J.

wP (c) Nos .22785/2023, L483/2023,
20454/2023, 20597 /2023, 206L0/2023,
20763/2023, 2L543 /2023, 22689 /2023,
23092/2023, 23150 /2023, 23309/2023,
23685/2023, 24292/2023, 244L5/2023,
2465L/ 2023, 25208 / 2023, 25940 / 2023,
26430/2023, 26690 /2023, 27L82/2023,
27864/2023, 282L8/2023, 28223/2023,
28683/2023, 29463/2023, 30518 /2023,
31sL3 / 2023 327 98 /2023, 33243 / 2023,

32545 /2023,357 64 /,2923 Ar{D 3597 8 / 2023

--------- --- -===============
Dated this the 16ft'day of Novembeq 2O2S

ORDER

The National Green Tribunal (NGT) passed an

order dated 13.09.2018 in O.A No.186/20L6 (Satendra

Pandey v. MoEF&CC and another) wherein it was held

that the Environmental Impact Assessment (EIA)

Amendment Notification, i.e. S.O. l4L (E), dated

15.0L.20t6 shall be brought in consonance and in
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w.P.(C) Nos.22785 I 2fJ23

& connected cases

Environment Im

instead of Di

t Authority (SEIAA),

=2:

accordance with the directions of the Hon'ble

Supreme Couft in Deepak Kumar v. State of Haryana

and others l(2oL2) 4 SCC 6291, bY providing public

consultation and EIA for all areas from 5 to 25

Hectares falling under Category B-2 at par with

category B-1 by the state Level Expert Appraisal

Committee (SEAC) for recommendation and grant of

Environmental Cl ) by State Level

Environment ImPact

Assessment AuthoritY (DEIAA).

2. In compliance with NGT's order dated

13.09 .20t8, the Ministry of Environment, Forest and

climate change issued office Memorandum (oM)

dated L2.L2.20L8 directing the Chief Secretaries of

all States and Union Territories to comply with the

said order.
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& connected cases :3:

3, In the Iight of NGT's order dated 13.09.2018,

a ll Environ menta I Clea ra nces issued by DEIAA

between 15.0L.20L6 and 13.09.2018 require

reappraisal by SEIAA.

4. In the meanwhile, the Ministry of

Environment, Forest and Climate Change issued S.O.

22L(E) dated 18.01.2021, amending the principal EIA

Notification S.O.

directing that

3 1 .03 .2021 shall red for the purpose of

calculation of the period of validity of prior

Environmental Clearance, in view of the outbreak of

Corona virus.

5. The Ministry of Environment, Forest and

Climate Change issued a further notification, S.O.

1807 (E) dated L2.O4.2022, substituting sub

paragraphs (i) and (ii) of Paragraph 9 of the principal

ated L4.O9.2006 and

m 01.04.2020 to
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EIA Notification 2006, by which prior Environmental

Clearance for mining projects was made valid for

'Project Life'as laid down in the Mining Plan as

approved and renewed by the competent authority

from time to time, subject to a maximum of 30

years, whichever is earlier.

6. While so, the National Green Tribunal passed

an order dated

observing that

in O.A No.L42/2022

Environmental Cl

leases in which

granted by DEIAA

between 15.0 L.2016 and 13.09.2018 are still

continuing even after the passing of the order dated

13.09.2OL8 and the OM dated L2.72.2078 issued by

the Ministry of Environment, Forest and Climate

Chang€, without reappraisal by SEIAA.

7. The Ministry of Environment, Forest and

Climate Change thereupon issued OM dated
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& connected cases :5:

28.04.2023 directing that all State Level Expert

Appraisal Committees (SEACs) shall reappraise the

Environmental Clearances issued by DEIAAs between

15.0L.20L6 and 13.09.2018 and all fresh

Environmental Clearances in this regard shall be

issued only by SEIAAs based on such appraisal and

such reappraisal shall be completed within a time

period of one year te of issue of the OM.

8. The have obtained

E nviron rn enta I C m DEIAAs between

15.07.20L6 and 13.09.2018 are claiming, inter alia,

the benefit of S,O. 1807 (E) dated 12.04.2022 issued

by the Ministry of Environment, Forest and Climate

Cha nge.

9. The learned counsel for the petitioners refers

to a Judgment and various interim orders passed by

this Court wherein the benefit of the aforesaid
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notification has been extended to similarly situated

persons. Reference is made to the interim orders

passed by this Court in W.P. (C). Nos. L4264 of 2022,

t4635 of 2022, 18280 of 2022, 23635 of 2022,

42L23 of 2022, L8873 of 2023, 33105 of 2023 and

judgment dated 20.L2.2022 in W.P. (C). No. 35855 of

2022, wherein the benefit of the aforesaid notification

was extended to itioners therein. The

petitioners pray relief.

10. Sri. M.P. , the learned Standing

Counsel for SEIAA has objected to the granting of

any interim relief to the petitioners for the reason

that in all these cases, Environmental Clearances

have been issued by DEIAAs and extension can be

given only after reappraisal of the Environmental

Clearance as directed by the NGT and, till

reappraisal, the Environmental Clearances issued by
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w.P.(C) Nos. 22785 I 2lD23

& connected cases =7:

DEIAAS between 15.0 t.2OLG and 13.09.2018 shall

stand suspended. It is also contended that the

'Project Life' is not estimated or mentioned in any of

the Mining plans issued by the competent authorities

and only SEAC can estimate the Project Life of mining

project as mentioned in para 9(i) of the EIA

notification, 2006. Referring to the Minutes of the

115th meeting of S a, held on 30.06.2022,

it is submltted that S has''requested the Ministry

of Environment,,Forest and Climate Change for

amending S.O. LBOT (E) dated L2.O4.2O22.

11. As regards the contention regarding Project

Life of mining, sub paragraphs (i) and (ii) of

Paragraph 9 of the principal EIA Notification, 2006

provided that prior Environmental Clearance granted

for mining projects sha!! be valid for project life as

estimated by Expert Appraisal Committee or SEAC,
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w.P.(C) Nos.22785 I 2023
& connected cases :8:

whereas; S.O. 1807 (E) dated L2.04.2022 provides

that the Environmental Clearance granted for mining

projects shall be valid for the Project Life as laid

down in the Mining Plan approved and renewed by

the competent authority. Though the SEIAA has

proposed an amendment to the EIA Notification, no

amendment is yet carried out and S.O. L8O7 (E)

dated L2.04.2022 still ,holds,the field.

L2. With thEr contention of Sri.

Sreekrishnan that the ,En menta I Clea ra nces

issued by D EIAAs between 1 5.0 L .20L6 a n d

13.09.2018 shall stand suspended till reappraisal of

the Environmental Clearance by SEAC/SEIAA as

directed by the NGT, the Ministry of Environment,

Forest and Climate Change has issued Office

Memorandum dated 03.1I.2023 clarifying Office

Memorandum dated 28.04.2023, which reads as

ii
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follows:

dated 28.

"Office Memorandum

Subject: Clarification with reference to

Ministry's OM dated 28.04.2(J23 in

Compliance of order dated O7.L2.2O22

passed by Hon'ble NGT in O.A.142 of 20.22

in the matter of Jayant Kumar vs. Ministry

of Environment, Forest and climate

the Ministry's OM

the Ministry has

nvironmental Clea rances

(ECs) issued by DEIAA shall be reappraised

through SEAC/SEIAA in compliance of the order

of the Hon'ble NGT in O.A.l42 of 2022. It was

also directed that all concerned SEACs shall

reappraise the ECs issued by DEIAAs between

15.01.2OL6 and 13.09.2018 (including both

dates) and all fresh ECs in this regard shal! be
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issued by SEIAAs based only after such

appraisal. The re-appraisal by SEIAA shall be

completed within a time period of one year from

the date of issue of OM dated 28.04.2023.

2. In this regard, the Ministry has filed an

affidavit before the Hon'ble NGT on 25.05.2023

in OA No.142 of 2022 in the matter of Jayant

Kumar Vs. MoEFCC & Ors.. stating that all valid

the conditions prescribed therein.

3. In view of the above, it is fufther clarified

that the ECs granted by DEIAA which are valid

as on date shall continue to be valid for one

year from the date of issue of OM dated

28.04.2023 unless the validity of the EC

granted by DEIAA has lapsed prior to

28.04.2023 or until SEIAA has invalidated the
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EC granted by DEIAA after carrying out re-

appraisal as outlined above, whichever is

earlier."

(u nderl i ning su pplied)

13. In the light of the stand taken by the

Ministry of Environment, Forest and Climate Change

that all valid ECs granted by DEIAA from 15.0t.2016

to 13.09.2018 will continue to be valid for one year

from the date of M dated 28.04.2023

subject to the compliance of the conditions prescribed

therein, the contention of SEIAA that the

Environrnental Clearances issued by DEIAAs between

15.01.2016 and 13.09.2018 shall stand suspended

till reappraisal of the Environmental Clearance by

SEAC/SEIAA cannot be sustained. The Environmenta!

Clearances issued by DEIAAs which are valid as on

03.1L.2O23 shall continue to be valid for one year

from the date of issue of OM dated 28.04.2023
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unless the validity of the Environmental Clearances

granted by DEIAA has lapsed prior to 28.04.2023 or

until SEIAA has invalidated the Environmental

Clearances granted by DEIAAs after carrying out re-

a ppra isa l.

t4. S.O. 1807 (E) dated L2.O4.2022 provides that

the Environmental Clearance granted for mining

projects sha Il be

down in the Mini

e Project Life as laid

ppfoved and renewed by

the competent authority.' ,If the benefit of S.O. LBOT

(E) dated L2.04.2022 is extended to the petitioners

who have been issued Environmental Clearances

between 15.0 L.20L6 and 13.09 .ZOLB by DEIAAs,

the Environmental Clearances will be valid for the

Project Life as laid down in the Mining Plan approved

and renewed by the competent authority. In the !ight

of Office Memorandum dated 03.1L.2023, which
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provides that all valid Environmental Clearances

granted by DEIAA from 15.0L.20L6 to 13.09,2018

will continue to be valid for one year from the date of

issue of the OM dated 28.04.2023, the

Environmental Clearances issued by DEIAAs have to

be treated as valid up to 28.O4.2024 or till orders are

passed by SEIAA after reappraisal, whichever is

referred to above, where the Environmental

Clearances are issued by the SEIAA. In view of the

stand taken by the Ministry of Environment, Forest

and Climate Change in their Office Memorandum

dated 03.1L.2023, the benefit of S.O. L807 (E) dated

L2.O4.2022 is extended provisionally to the

petitioners who have been issued Environmental

earlier, subject to availb'bility of project life. The

benefit of S.O, 1 L2.04.2022 has been

extended by this Court by judgment and orders
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Clearances by DEIAAs between 15.0 L.ZOLO and

13.09.20L8, and such Environmental Clearances have

to be treated as valid up to 28.04.2024 or till orders

are passed by SEIAA after reappraisal, whichever is

earlier, subject to availability of project life as laid

down in the Mining Plan approved and renewed by

the competent authority and mineable reserves. All

the respondent s orities shall treat the

Environrnental Cl by DEIAAs between

as valid up to15.01.2016 and

28.04.2024 or till orders are passed by SEIAA after

reappraisal, whichever is earlier, subject to

availability of project life as laid down in the Mining

PIan approved and renewed by the competent

authority and mineable reserves and on condition

that the petitioners satisfy all other statutory

requirements, It is made clear that the observations
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herein are without prejudice to the contentions and

proposal made by SEIAA, Kerala in their 1 1sth

meeting held on 30.06.2022 before the Ministry of

Environrnent, Forest and Climate Change.

Post on 15.L2.2023.

sdl_

PURUSHOTHAMAN
JUDGE

SB
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Exhibit P10

APPEI'IDIX 0F WP(C) 28218/2e23
TRUE CoPY 0F S.0.N0.1807(E), DATED L2-4-2022

t hts ts the oocurn€tli
marked as referred

ANNE(URE (156)
in thet above case.
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qr{ilTR?D-R / GOVERNMENT OF lNDIA
qqf{{ut, q-{qE uc-+rguRirf+riiltrql MrNrsrRy oF ENVTRoNMENT, FoREsr AND cLTMATE cHANGE

dfr,q +Tqffq, t rgF / REGI oNAL oFFtcE, BANGALoRE

4th Floor, E & F- Wings, Kendriya Sadan, 17th Main Road,
ll Block, Koramangala, Bangalore- 550 034

E-File No. r2.Lls4/DEtAA/KER/'4 € L;

To

The Member Secretary,
State Environment lmpact Assessment Authority (SEIAA), Kerala,

K.5.R.T.C Bus Termina I Complex,
4th Floor, Thampanoor,
Thiruvananthapuram - 695 001
( E- Ma i I : 5q acs e_q_a q Leldp@eqerLaq!)

Sub: lnspection Report of a Building Stone Quarry Project of Shri. T.S.Shylesan (M/s. Thavalappara Granitesl,
Kottayam District, Kerala -Reg

Sir,

Please find attached lnspection Report of a building stone quarry project of 5hri, T.S,Shylesan (M/s. Thavalappara
Granites), Kottayam District, Kerala who have obtained Enyironmental Clearance (EC) from the District Environment
lmpact Assessment Authority (DEIAA), Kerala for a quarry project in Erumely North Village, Kanjirapally Taluk, Kottayam
District, Kerala vide EC No. l3/Q/20L8|K25/DEIAA/Q26/2017) dated 18.04.2018.

2. This project was inspected by the undersigned on 10.11.2023 and on the day of inspection, it was noted that the
QUARRY WAS NOT IN OPERATION.

3. This issues with the approval of the Competent Authority.
Yours faithfully,

&.tt*A\,k$,dM
Dr. Murali rrirnllY

Additional Director (5)/ Scientist-E
Copv for lnformation and Further Necessarv Action:

1' The Member Secretary, Kerala State Pollution Control Board (KSPCB), Pattom P.O., Thiruvananthapuram-
695 004. (E-mail: ms.kspcb@sov.in)

2, The Director, Monitoring Division (lA), Ministry of Environment, Forest and Climate Change, lndira Paryavaran
Bhawan, Jorbagh, New Delhi-110 003 (E-mail: moefcc-monitoring@gov.in )

3. The District Collector, District Collector Office, Collectorate P.O., Kottayam, Kerala-686 002 (dc-ktm@eov.in)
4. Regional Director, CPCB, Nisarga Bhawan, Thimmaiah Road,2nd Main Rd, Shivanagar, Basaveshwar Nagar,

Benga luru 560 079 ( E-ma i l: zoba nsa lore.cp!b@ n ic, in)
5. Shri. T. 5. Shylesan (M/s. Thavalappara Granites), Kanlmala P.O., Erumely, Kottayam District, Kerala- 686 509.

*\ tt*ut.\..**o,
Dr. Murali Krishni

Additional Director (S)/ Scientist-E

08.L2.2023



GOVERNMENT OF INDIA

Ministry of Environment, Forest & Climate Change
(Regional Office, Southern Zone)

Bangalore-560 034

INSPECTION REPORT

E-File No. 12.

Name of the project Environmental Clearance

T.S. Shylesan in Block No,

Nonh Village, Kanjirapally
3.4260 Ha.

for a Building Stone Quarry Project of Shri. j

EC No. \3l0/2018 (K2slDEIAA/Q26/2O17) dated 18.04.2018

Erumely North Village, Kanjirapally Taluk, Kottayam District, Kerala

Shri. T.S, Shylesan,

Thavalappara Granites, Kanimala P O, Erumely,
Kottayam District,Kerala- 686 509

10.11.2023

BRIEF ON THE PROJECT ALONG WITH THE PRESENT STATUS:

Building stone quarry project of Shri. T.5. Shylesan has obtained Environmental Clearance (EC) from the District
Environment lmpact Assessment Authority (DEIAA), Kerala for quarrying of 1,89,000 MT of building stone from an

area of 3.4260 hectares of land vide EC No. 13/Q/2018 (K25IDEIAA/Q26/2Ol7l dated 18.04.2018 at Erumely North
Village, Kanjirapally Taluk, Kottayam District, Kerala. Based on verification of the records, it was noted that the
validity of the EC expired on 77.O4.2O23. Project authorities are desirous of seeking an extension/ re-validation of
EC from SEIAA, Kerala and accordingly, PP have also requested for a Certified Compliance Report (CCR) from this
office.

This project site was inspected by the undersigned on lO.tL.Z023 and during the inspection, it was noted that the
Quarry was Not in Operation and PP has obtained permissions from other relevant agencies like Consent to
Operate (CIO) from Kerala State Pollution Control Board (KSPCB) and the same has expired on t7.04.2023;
Permission from Mundakayam Grama Panchayat and the same has expired on t7.04.2023; Explosives License from
PESO and the same is valid till 31.03.2024; Mining lease from Directorate of Mining and Geology, Kerala for a

Period of 12 Years and the same was executed on 14.09.2018 and is valid till 13.09.2030.

Further, it is also to note that the responsibility for ensuring compliance to these EC conditions is vested with
concerned local enforcement agencies like District Collector, DMG, KSPCB etc. under various Acts like Environment
(Protection) Act, L986, Air Act, 1981, Water Ad, L974 etc. Based on the documents made available during and after
the inspection for establishing compliance to EC conditions by the project authorities and as verified during the
physical inspection of the project site, an inspection report is prepared detailing point wise compliance to EC

conditions as below:

25, Survey No. 48/L (pt), a8l2(pt), Erumely

Taluk, Kottayam District, Kerala for an area of

Environmental Clearance Details

Location: District & State / UT

Address for correspondence :

Date of site visit for this report

"\***t,k** llPcri:

1

2

3

4

5
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ncing should be provided all around the uring the inspection, it was noted that PP has erected

InrnS area. 'encing with barbed wire of about 4 feet, all around the
uarry lease area as per MMR 1961, Regulation No, 777 lo
event accidental fall of animal/ human into quarry. PP

nformed that all the permanent boundary pillars are

intained intact and during inspection the fencing was

n all around the lease area and permanent markings and

ars were found to be intact.

1-4: Fencing around Quarry Lease Area
be let to valley inspection, it was noted that the storm water from

he quarry is collected in a pit for settling and afterwards
he water is sent to De-siltation traps through garland

rains and the clarified water is let outside. During
nspection, it was noted that PP has constructed 2

siltation tanks.
As far as possible water storage pits to be ring inspection, it was observed that PP was storing

imaintained wherever possible after quarrying. in 3 rainwater harvesting pits and PP had made
dful arrangements for collection of the same through

;tormwater/ garland drains and before collection in the
ainwater harvesting pond, water was allowed to desilt and

ly the clear and clarified water was allowed to flow
tside.

5-7: Rainwater Harvestine Pits
estoration with available earth to be carried
ut on a continuing basis.

ing inspection, it was observed that PP was undeftaking
ration works at all possible locations through available

arth. However, exact compliance to this condition needs

o be ascertained by local enforcement agencies

Storm water from quarry to
iportions only after clarifying.
I'

,

I
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boundary between the Government la nd ring inspection, it was noted that the total lease area is

nd project area is to be demarcated. ;.4260 Ha and as per EC (Page No.1), it is noted that the
ame is private patta land and the nearest habitation is

ated at L20 m towards south. ln Page No.2 of EC, it has

n recorded that the proposed quarry land is own land

nd in Page No. 3 of EC, it has been recorded that the
earest human settlement is at 102 m. Further, PP

ed that all the adjoining quarry land is owned by

hem (about 6 0 Ha) and the compliance to this condition
eeds to be ascertained by concerned Revenue Department

ly.

pproach roads to the quarry to be developed ng inspection, it was noted that the approach roads

maintained

GENERAT CONDIT]ONS

nwater harvesting facility should
s per the prevailing provisions of

less othe rwise specified.

ere in motorable condition and well maintained.

EC condition specifically relates to DMG and the same

ls to be confirmed by them only, However, during
spection, permanent boundary pillars were seen wherein
tails of latitude and lonsitude were also written.

uring the inspection, it was noted that PP has constructed
rainwater harvesting pits for storage of rainwater. The

pproximate dimension of one of the pit is, Length=25
trs; Width=15 Mtrs and Depth=4 Mtrs. lt was informed by

PP that this stored rainwater is being used for dust
ression of haulage roads and internal roads as well as

r greenbelt/ avenue plantation. Further, it was also noted
at KMBR/KPBR provisions of rainwater harvesting as per

pter XVI-A are not fully applicable to quarry projects

nd no specific reference regarding the size of the
ainwater harvesting pit mentioned in EC and the same

to be ascertained by Local KMBR/KP3R related

per the records made available, it was noted that PP has

lanted about 350 number of tree saplings during the
riod 2018-2023 on the sides of the approach road and in

quarry area. During the physical verification, it was
that PP has planted avenue trees along the sides of

e approach road which mainly included Rubber, Mongo,
'oconut, Teok, Mohogony, Coconut etc. Based on
iscussions it was ascertained that the average survival rate

these avenue plantations is about 70% only and
PP has been advised to undertake avenue

be installed
KMBR/KPBR,

rmanent benchmark stations to be

ablished with GPS coordinates and level

utside mining area, for future monitoring of

nvironment Monitoring cell as agreed under
e affidavit filed by the proponent should be

rmed and made functional.

sed on verification of records, it was noted that PP has

onstituted an Environment Monitoring Cell (EMC) and a

rard bound register was also maintained for recording the
iberations of the EMC. As per records verified it was
:ed that EMC was headed by Mr. Shylesan. Verification of

ecords indicated that the last meeting of the EMC was
vened on 17.01.2023

itable avenue trees should be planted along

ither sideof the tarred road and open parking
reas, if any, including of approach road and

rnal roads,

3lPagc
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Fig 8-10: Greenbelt/ Plantation Areas

-ry

he project shall incorporate devices for solar
nergy generation and utilization wherever

sible.

ring inspection, it was found that PP has installed 3 solar

tlights In the quarry and one rooftop solar panel above
fice of 0,5 KVA. Upon discussion with PP, it was given to

nderstand that since there were no specific number /
tems stipulated by DEIAA/SEIAA, Kerala in their EC, project

horities have erected only 3 solar streetlights a nd

p solar panel. PP has been suggested to install solar
reetlights all along the internal roads also.

aulage roads and other areas for suppression of dust 
I

sed on verification of records, it was noted that the life of
he mine as per EC is 1,2 Years and as per Mining Lease also

is for 10 years only, and the mining lease was executed on
4.09.2018 and valid till 13.09.2030 with proposed average
nnual production of 1,89,000 tons as per EC. Reportedly,

was conducting mining operations as per the mining
n and scheme of the mine duly approved by District

eologist on 19.08.2018. However, compliance to this
ndition needs to be ascertained by Department of Mining

Geology (DMG) and other local enforcement agencies
om time to time as the approval for the Mining plan and

of the Mine has been duly approved by the DMG
ly and Movement Permits as issued from time to time by

ntation preferably with native and indigenous plant
pecies to increase survival rate.

Eco-restoration including the mine closure plan
shall be done at the own cost of the project
proponent.

At least 10 percent out of the total excavated
pit area should be retained as water storage
areas and the remaining area should be
reclaimed with stacked dumping and over
burden and planted with indigenous plant
species that are eco- friendly, if no other
specific condition on reclamation of pit is

4lPs9*
4

Solar Panel and Water Tanker
Sprinklers shall be installed and used in the
project site to contain dust emissions,

inspection, it was found that PP has one water
of 1x 6000 L in the quarry for spraying water on
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stipulated in the E.C. he same Department. Based on records made available, it
as noted that PP has appointed a Nissar Mohammed

Second Class Mines Manager) for overseeing the Mining/
arry operations from time to time,

Figl5-t7: Mining Plan A l, Sections and Production Plan

on verification of EC (Page No. 4), it was noted that
has agreed to spend about Rs. 5,00 lakhs towards CSR.

owever, the same has not been mentioned/ reiterated/
larified specifically in any of the EC conditions. Based on

ords made available for verification, it was noted that PP

s spent an amount of Rs. 7,23,500/- towards various
'are activities in and around the project slte during the

riod 2018 lo 2022. Random verification of few bills/
chers/ receipts was done and the same was found to be

order. lnstead of a duly Audited Statement of
xpenditure from a Chartered Accountant, PP has certified

same in their official letter head and shared with this
ice as a confirmation of the incurred expenditure.
me as detailed in Specific Condition No. 1

10 arning alarms indicating the time of blasting ring inspection, it was seen that project proponent have
to done at specific tirnings) has to be arranged appropriate display boards near the entrance and
s per stipulationsof Explosive Department. indicating the quarry operation timings as 8.00 AM to

PM (General Shift Timings) and blasting timings as

.30 AM to 9.30 AM and 3.30 PM to 4.30 PM. Other
isplay and sign boards like warning signages, danger

ds etc. were also seen duri

Io
R

porate Social Responsibility (CSR) agreed
pon bythe proponent should be implemented.

d metal wire fencing around the mining
shall be provided with a height of not less

han 4 ft so that falling of animals / human /
/ dumping of garbage etc. does not

\\\o\-Vo,ttro
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11 iControl measures on noise and vibration
iprescribed by KSPCB should be implemented.
I

I

18-20: Blastine T and Danser Displav Boards

his EC condition is specifically relating to Kerala State
llution Control Board (KSPCB) and the same needs to be

ined by them on a periodical basis. Verification of

R5q/-
'v

i13

arrying activities should be limited to daytime Monitoring report dated 09.09.2023 undertaken by

s peTKSPCB guidelines/specific conditions. s. Global Environment and Mining Services (NABL

ized Lab) indicated the Average Daytime Noise Level

43.7 dB(A) and nighttime Noise Level as 38.6 dB(A).

ing inspection, it was noted that project authorities
ave erected display boards near the entrance and office
dicating the quarry operation timings as 8.00 AM to 5.00
M (General Shift Timings). However, no logbook / entry
nd exit reBisters were available to ascertain the exact time

entry and exit of workers. PP has been advised to
in biometric attendance for workers also and the

ame needs to be specifically ascertained by KSPCB as per
heir guidelines as stipulated in EC.

,lasting should be done in a controlled manner
s specified by the regulations of Explosives

is EC condition is specifically relating to Explosives
rtment and needs to be ascertained by them only

partment or any other concerned agency. rom time to time. However, based on records made
lable, it was noted that PP was using NONEL based
ting under the supervision of a Second-Class Mines

ger (Shri. Nissar Muhammed). Further, based on
ication of daily stock register of Exploslves (RE-3 and

-5), it was noted that stock of explosive materials in

ne was inspected by the concerned area Station
se Officer (SHO) on 12.07.2023 and duly appended his
ature also.

ing inspection, it was seen that the access and approach
are in motorable condition.

licensed person should supervise,/ control the
sting operations.

roads to the quarry shall be tarred to
ain dust emissions that may arise during

a nspoft ation ofmate rials.

6lPage

t6d66. i.,1

t2
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FigZL-23; lnternal Roads & Wheel Washing Facility

materials should be managed withrn lDuring the inspection, it was noted that over burden

he siteand used for reclamation of mine pit as lmaterialand topsoil are kept within the premises forfuture
mine closureplan / specific conditions. se during the reclamation of mine pit as per mine closure

la n in a separate place as specified by the District

eologist and duly approved Mining Plan dated 19.08.2018.

on verification of records, it was noted that the life of
he mine is for 12 years, and mining lease was executed on

14.09.2018 with proposed average annual production of

,89,000 tons per year till 13.09.2030. During inspection, it
as observed that PP has not started implementation of
ne Closure Planl Remediation Plan as PP further
isages mining activities after obtaining a revised EC and

evised Mining Plan. However, PP has undertaken several
antations at the entrance and in the approach road

ding to the quar

Fig24-26: Over Burden and Topsoil Storage Area
t of benches should not exceed 5 m, and ring the inspection, it was noted that PP has maintained

idth should not be less than 5 m, if there is no 9 benches in the quarrying pit. lt was noted that all quarry
ntion is themining plan/specific condition. ions are to be conducted as per the approved Mining

Plan duly approved by the District Geologist on 19.08.2018.
t was noted that officials of DMG inspects these quarries at
'egular intervals and conducts surveys to ensure safe

uct of mining operations within the permitted lease
rea and also as per duly approved Mining Plan and if any
iscrepancies like conduct of mining operations out of lease
rea or non-maintenance of buffer area or benches and
traction of additional quantity of material than permitted
c, are noted then immediately appropriate amount of

-\.S*Ak-d.o TlPagr



6+
K5@t
'1

ralties are levied and damages are recovered. However,

latest monitoring report of District Geologist is not
ilable. During inspection, 8-9 benches were seen in the
rrying pit, however the exact height, width and length
the benches cannot be ascertained through mere

'sical observation. As per EC (Page No. 2), the highest
tion of the mine area is 160 MSL and the lowest is 115

SL but as per Mining Plan, the highest and lowest

levations are \48 mRL and 129 mRL.

18

Fig27-29: Ben

4ats to reduce fly rock blast to a maximum of
5 PPV should be provided.

rches in the Quarry
ti;;

Ito minimize the fly rocks during the blasting time and

fduring inspection, mats were seen in the quarry area.

19 laximum depth of mining from general ground

vel at site shall not exceed 10m.
l-his EC condition is specifically penaining to DMG, and

cfficials of DMG need to ensure whether mining/ quarrying

:perations are strictly conducted as per duly approved

rining plan or not as DMG is the concerned agency through

)istrict Geologist, that has accorded approval for Mining
)lan on 19.08,2018.

20 No mining operations should be carried out at

rlaces having a slope greater than 45o.

27 Acoustic enclosures should have been provided

:o reducesound amplifications in addition to the
rrovisions of green belt and hollow brick

:nvelop for crushers so that the noise level is
(ept within prescribed standards given by

:PCB/KSPCB.

uring physical inspection, it was noted there is no Crusher

r the quarry lease area.

22 fhe workers on the site should be provided with
the required protective equipment such as

earmuffs, helmet,etc.

uring inspection, the quarry was not in operation due to
xpiry of EC and accordingly, compliance to this EC

>ndition cannot be ascertained.

23 Garland drains with clarifiers to be provided in
lhe lower slopes around the core area to
:hannelize storm water.

)uring the inspection, it was found that project proponents

ave constructed 3 garland drains along the sides of the
rternal roads (about 400-450 Mtrs) and have constructed 2

e-siltation ponds as part of storm water management
ystem and the rain/storm water is allowed to pass through
e-siltation ponds and clarified water is being let out to be

ollected in the rainwater harvestine pond. lt was noted

"\It*tl-'&-
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hat de-siltation ponds are provided to clarify the storm
ater for avoiding silt from reaching the main streams and

P has been directed to ensure desiltation every year
re the onset of Monsoon.

Tl;::::;Ti:,, was not in operation and no
overedtrucks to contain dust emissions. rucks seen carrying material and accordingly, compliance

o this EC condition cannot be ascertained.
25 The proponent should plant trees at least 5

times of the loss that has been occurred while
clearing the land for theproiect.

me as detailed in General Condition No. 3 above

26 Disposal of spent oil from diesel engines should
be as specified under relevant Rules/

Regulations.

)uring inspection, no DG sets seen in the quarry lease area

nd PP also informed that they were not using any DG sets

s they didn't have a crusher.
27 Explosives should be stored in magazines in

isolated place specified and approved by the
Explosives Depa rtment.

'his EC condition is specifically relating to Explosives

)epartment and needs to be ascertained by them only
rom time to time regarding the specific location for placing
i4agazine and to ascertain that, it is the same location that
vas recommended by their department earlier for housing
i4agazine. During inspection, it was seen that explosives are
,tored in an isolated place with proper lock and fencing/

1ate. Based on verification of daily stock register of
ixplosives (RE-3 and RE-5), it was noted that stock of
:xplosive materials in Magazine was inspected by the
:oncerned area Station House Officer (SHO) on 12.07.2023
rnd duly appended his signature also.

9lP;rpr



A minimum buffer distance of 100 m from the
boundaryof the quarry to the nearest dwelling
unit or other structures, not being any facility
for minins shall be provided.

100 m buffer distance should be maintained
from forest-bound aries

30 i Consent from Kerala State Pollution Control
Board under water and air act(s) should be

obtained before initiating mining activity

ln the case of any change(s) in the scope of the
project, extent quantity, process of mining
technology involved orin any way affecting the
environmental parameters /impacts as

assessed, based on which only the E.C is issued,

the project would require a fresh appraisalby
this Authority, for which the proponent shall

apply and get the approval of this Authority.

zine Area &

All other statutory clearances should be

obtained, as applicable, by project proponents

from the respective competent Authorities
including that tor blasting and storage ol
explosives,

e as detailed in Specific Condition No.5

per the records verified, it was noted that PP has

btained a valid Consent to Operate (CTO) from KSPCB vide
R16KOT2341347/R2120t8 dated 09.05.2018 and the

me has expired on 77.04.2023.

sed on verification of records and physical observation, it
noted that that the Quarry was Not in Operation and PP

as obtained permissions from other relevant agencies like

t to Operate (CfO) from Kerala State Pollution
Board (KSPCB) and the same has expired on

7.04.2023; Permission from Mundakayam Grama

anchayat and the same has expired on 77 O4.2O23;

xplosives License from PESO and the same is valid till
1..03.2024; Mining lease from Directorate of Mining and

, Kerala for a Period of 12 Years and the same was

xecuted on 14.09.2018 and is valid till 13,09.2030.

P is aware of this EC condition and agreed to comply with
he same.

\S*o\k'**
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33 The Authority reserves the right to add

additional safeguard measures subsequently, if
found necessary, and to take action including
revoking of the environment clearance under

the provisions of the Environment (Protection)

Act, 1986, to ensure effective implementation
of the suggested safeguard measures in a time
bound and satisfactory manner.

,P is aware of this EC condition and agreed to comply with
:he same.

34 The stipulations by Statutory Authorities under
different Acts and Notifications should be

complied with, including the provisions of
Water (Prevention and Control of Pollution)
Acl, t974, the Air (Prevention and control of
Pollution) act 1981, the Environment
(Protection) Act, 1985, the Public Liability
(lnsurance) Act, 1991 and EIA Notification,
2006.

P is aware of this EC condition and reportedly complying
rith the same.

35 The project proponent should advertise in at
least two local newspapers widely circulated in
the region, one of which (both the
advertisement and the newspaper) shall be in
the vernacular language informing that the
project has been accorded Environmental
Clearance and copies of clearance letters are

available with the State Environment lmpact
Assessment Authority (SEIAA) office and may
also be seen on the website of the Authority at
www.seiaakerala.org. The advertisement
should be made within 10 days from the date
of receipt ofthe Clearance letter and a copy of
the same signed in all pages should be
forwarded to the office of this Authority as

confirmation.

\s per the records verified, it was noted that PP has

dvertised regarding the grant of EC in two Newspapers

ramely Deepika (Malayalam) on 28.04.2018 and in lndian

xpress (Enelish) on 17.05.20L8.

36 A copy of the clearance letter shall be sent by
the proponent to concerned Grama Panchayat
District Panchayat/ Municipality /Corporation
/Urban Local Bodyand also to the Local NGO, if
any, from whom suggestions representations, if
?fly, were received while processing the
proposal. The Environmental Clearance shall
also be put on the website of the company by
the proponent.

Reportedly PP has shared a copy of the clearance letter to
Mundakayam Grama Panchayat and has also obtained
permission/NOC for operation of the quarry vide letter No.

t/201.9-2020/A-5/A6/7289 dated 03.04.2019 and the same
has expired on 17.04.2023.

s.N*o\'k,tl-q
11 lFage



p"r. *."tdt verified, it is noted that PP is regularly

ubmitting the half yearly compliance reports along with

ir, noise, water quality monitoring reports also to the

ionalOffice of MoEFCC at Bangalore by email

Authority (SE IAA) office.
uring the inspection, it was noted that a metallic display

oard of 3 ft x 3 ft with green and yellow background with

ellow and Black letters of Times New Roman which was

Fie3944: EC and Other

ippt.'.'notprovidedanydocumentaryevidencetoestablish
affidavit (indicating the number and date of lcompliance to this EC condition.

Environmental Clearance proceedings) that all

the conditions stipulated in the EC shall be

ulouslv followed.

The proponent shall submit half yearly reports

on the status of compliance of the stipulated

EC conditions including results of monitored

data (both in hard copies as well as by e-mail)

and upload the status of compliance of the

stipulated EC conditions, including results of

monitored data on their website and shall

update the same periodically. lt shall

simultaneously be sent to the respective

Regional Office of MoEF, Govt of lndia and also

to the State Environment lmpact Assessment

tf," d"tuilt of Environmental Clearance should

prominently displayed in a metallic board of 3

ft x 3 ft with green background and yellow

letters of Times NewRoman font of size of not

less than 40. Sign board with extent of lease

area and boundaries shall be depicted at the

entrance of the quarry, visible to th! pu!]]c'



6q

40 No change in mining technology and scope of
working should be made without prior approval
of the SEIAA. No, further expansion or

modifications in the mine shall be carried out
without prior approval of the SEIAA, as

a pplica ble,

rf 9,02,680 Tons of material during the period 13.10.2018 i

o 30.03.2023 after the receipt of EC. Reportedly, PP has 
i

rot made any change in mining technology and scope of 
I

vorking. However, examination of EC did not indicate/ i

ecommend any specific technology for mining as well as I

rny specific scope and hence the same cannot b" 
i

rscertained. Further, compliance to this EC condition needs i

o be ascertained or verified by DMG, Kerala, i

4',t The Project proponent shall ensure that no

natural water course and/or water resources

shall be obstructed due to any mining
operations. Necessary safeguard measures to
protect the first order streams, if any,

originating from themine lease shallbe taken.

)uring inspections no streams / Nala/ Thodu was seen

rhysically in the mining lease area and the same has also

reen confirmed by the PP. However, it is the responsibility
rf the local enforcement agencies to ensure compliance to
his EC condition.

42 Monitoring of Ambient Air Quality to be carried

out based on the Notification 2009, as

amended from time to time by the Central

Pollution Control Board. Water sprinkling
should be increased at places loading and

unloading points & transfer point to reduce
fugitive emissions.

Based on verification of ambient air quality report dated
19.09.2023 undertaken by M/s. Global Environment and

Mining Services (NABL Accredited Lab), all the monitored
parameters were found to be within stipulated norms.
Further, it was also noted that PP has deployed one water
:anker (1 x6000 L) for suppression of dust emission.

43

I

I

I

I

I

I

I

The topsoil, if any, shall temporarily be stored
at earmarked site(s) only for the topsoil shall

be used 'for land reclamation. The OB

generated during the mining operations shall

be stacked at earmarked dump site(s) only. The

maximum height of the dumps shall not exceed
8m and width 20m and overall slope of the
dumps shall be maintained to 45" The OB

dumps should be scientifically vegetated with
suitable native species to prevent erosion and

surface run off. ln critical areas, use of geo

textiles shall be undeftaken for stabilization of
the dump. The entire excavated area shall be

backfilled. Monitoring and management of
rehabilitated areas should continue until the
vegetation becomes self-sustaining.

me as detailed in General Condition No.l.6.

44 Catch drains and siltation ponds of appropriate
size shall be constructed around the mine
working, mineral, and OBdumps to prevent run
off water and flow of sediments directly into

iame as detailed in General Condition No. 23

"\**"r,lc&r
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40

the river and other water bodies. The water so

collected should be utilized for watering the

mine area, roads, green belt development etc.

The drains shall be regularly desilted

particularly after monsoon and maintained

properly.
__l

45 I rffective safeguard measures such as regular

45

47

e as detailed in General Condition No. 5 and 42.

as detailed in General Condition No. 5.

ame as detailed in General Condition No' 11

48 A separate environmental management cell

with suitablequalified personnel should be set-

up under the control ofa Senior Executive, who

will report directly to the Head of the

Organization.

iame as detailed in General Condition No. 2'

49 The funds earmarked for environmental
protection measures and CSR activate should

be kept in separateaccount and should not be

diverted for other purpose. Year wise

expenditure should be reported to the State

Environment lmpact Assessment Authority
(SEIAA) office.

ame as detailed in General Condition No. 8. Further, this

C condition is specifically relating to SEIAA and the same

eeds to be ensured by them only. Further, PP has not

rovided the details of separate bank account that is beints

pened and maintained in for CSR related expenditure.

50 The Regional Office of MOEF & CC located at

Bangalore shall monitor compliance of the

stipulated conditions. The project Authorities

should extend full cooperation to the officer (S)

of the Regional Office by furnishing the
requisite daral information /monitoring
reports.

)P is aware of this EC condition and agreed to comply with

he same.

\N"Ak.,d.q
14 lPagt



f,t

Concealing the factual data or submission of
false fabricated data and failure to comply with
any of the conditions mentioned above may

I of this cle and

Any appeal against this Environmental

Clearance shall lie with the National Green

Tribunal, if preferred, withina period of 30 days

as prescribed under Section 1.6 of the National

Green Tribunal Act, 2010.

per records available in office, no appeal has been

challenging the grant of EC to this project within
period of 30 days from the date of grant of EC by

AA, Kerala.

P is aware of this EC condition and agreed to comply with

he same.

result in withdrawal of this clearance and

attract action under the provisions of E(P) Act,
1986.

53 The SEIAA may revoke or suspend the order for
non-implementation of any of the specific or
the implementation of any of the above
condition is not satisfactory. The SEIAA

reserves the right to alter/modify the above
conditions or stipulate any furthercondition in
the interest of environment protection.

)P is aware of this EC condition and agreed to comply with
he same.

isq The above conditions shall prevail not
withstanding anything to the contrary, in
consistent, or simplified,contained in any other
permit license on the consent given by any

other authority for the same project.

'P is aware of this EC condition and agreed to comply with
he same.

55 This order is valid for a period of 5 years, or the
expiry date of mine lease period issued by

Government of Kerala, whichever is earlier

)P is aware of this EC condition and agreed to comply with 
I

he same and as per records verified, it is noted that the 
I

,alidity of the EC has expired L7.04.2023 and accordingly, i

topped the quarry operations since then. 
I

56 The Environmental Clearance will be subject to
the final order of the courts in any pending

litigation related to the land or project, in any
court of law.

; per records verified/ available in office, WPC No. 1984 of
)20 was filed by the applicant and as per Orders of
rn'ble High Court of Kerala, the quarry was found to be

rerating without Clearance from National Board of
ildlife (NBWL).

57 The mining operation shall be restricted to
above ground water table, and it should not
intersect ground water table.

ame as detailed in General Condition No. 17. Further,

ompliance to this EC condition needs to be ensured by

>cal enforcement agencies like DMG and State Ground
Vater Authority etc.

58 All vehicles used for transportation and within
the mines shall have 'PUC certificate from
authorized pollution taking centre. Washing of
all vehicles shall be inside thelease area.

ring inspection, random inspection of vehicle carrying
rduct from the quarry had a valid PUC certificate. No
reel washing facility for vehicles was seen within the
se premises.

&=,N**rk.d* 15 lPnge

51

52



59 Project proponent should obtain necessary

prior permission of the competent authorltles
for drawl of requisite quantity of surface water
and ground water for the project.

eportedly, PP is not drawing any groundwater and no

ermission from the Competent Authority is obtained. PP

id not produce any documentary evidence regarding the
pprovals obtained for drawl of groundwater. During

rspection, no specific borewells observed in the quarry

60 Regular monitoring of flow rates and water
quality upstream and downstream of the
springs and perennial nallahs flowing in and

around the mine lease area shall becarried out
and reported in the six-monthly reports to

SEIAA

)uring inspections no streams in the mining lease area

roticed and the same has also been confirmed by the PP.

]ased on verification of half yearly compliance reports
;ubmitted to this office, it is noted that PP has been

egularly monitoring the groundwater and surface water

luality by M/s. Global Environment and Mining Services

NABL recognized laboratory) and test results of reports
lated 09.09.2023, indicated the values in the analysis

eports to be within stipulated norms,

6t Occupational health surveillance program of
the workers should be undertaken periodically

to observe any contractions due to exposure to
dust and corrective measures, if needed.

ruring inspection, a First Aid Facility in the Office area seen

nd based on records verified, it was noted that PP is
ndertaking medical check-ups of workers regularly and

:cords are also maintained.

it***

\tp rq-\. \ \ullf\

Dr. Murali Krishnb

Additional Director/ Scientist-E
08.L2.2023



V 3 Philip J Vettickattu <philipjvettickattu@gmail.con

opy of the reply affidavit filed by the 5th respondent in OA No.11712023
messages

hilip J Veftickattu <philipjvettickattu@gmail.com> Wed, Mar 6, 2024 at 4:22 F

r: Reena Varghese <journalistreena@gmail.com>, keralapcbktm@yahoo.com, dc-ktm@gov.in, pccf.for@kerala.gov.in,
rector.d i r. d mg@ kera la. gov. i n

please find the attached copy of the reply

2 attachments

*;r NGT - Petition Shylesan.pdf) zzqx

a1 NGT - Reply shylesan.pdf
'-t 6717K

ai! Delivery Subsystem <mailer-daemon@googlemail.com>
r: ph ilipjvettickattu@gmail.com

Wed, Mar 6,2024 at4:23 F

ii ,,, Address not found

Your message wasn't delivered to keralapcbktm@yahoo.com
because the address couldn't be found, or is unable to receive
mail.

The response from the remote server was:

552 ! Requested mail action aborted, mailbox not found

Final-Reci pie nl: rf c822; kera i a p cbk{m @ya hoo. com
Action:failed
Status: 4.4.2
Remote-MTA: dns; n:ta7.amA.ya?ntsdn s.net. (67.195.228.106, the server for the
domain yahoo.com.)
Diagnostic-Code: smtp; 552 1 Requested mail action aborted, mailbox not found
Last-Attempt-Date: Wed, 06 Mar 2024 02:53.03 -0800 (PST)

Fonrvarded message
From : Philip J Vettickattu <philipjvettickattu@ gmail.com>
To: Reena Varghese <journalistreena@gmail.com>, keralapcbktm@yahoo.com, dc-ktm@gov.in, pccf.for@kerala.gov.in,
d irector.d i r.d mg@ kerala. gov. in
Cc:
Bcc:
Date: Wed, 6 Mar 2024 16:22:48 +0530
Subject: copy of the reply affidavit filed by the 5th respondent in OA No.11712023
----- Message truncated -----


