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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
(SOUTHERN ZONE), CHENNAI
Original Application No. 117 of 2021 (SZ)
IN THE MATTER QOF

Kottayam Nature Society,

Reg. No. K-1/2001, Srinilayam,

Near Union Club, Kottayam,

Represented by its Secretary Dr. N.Unnikrishnan

... Applicant(s)
Versus

State of Kerala and Ors.

...Respondents

STATEMENT OF FACTS SUBMITTED BY EXECUTIVE ENGINEER,
IRRIGATION DIVISION, KOTTAYAM / 3RC RESPONDENT

1. It is submitted that this Hon’ble Tribunal vide its order dated
25.05.2021 in OA No.117/2021 has directed the respondent to submit the
independent response to ascertain the genuineness of the allegations made in

the above application.

2. It 1s submitted that the 34 Respondent / Executive Engineer,
Irrigation Division, Kottayam herewith submitting the Statement of facts in
the above Original Application.

Thereifore it is most humbly prayed that this Hon’ble Tribunal may
be pleased to take the said Statement of Facts filed by the 371 Respondent /
Executive Engineer, Irrigation Division, Kottayam on Record and thus render
justice.

Dated at Chennai on this the 27d day of October, 2021

e

(E.K.Kumaresan)
Counsel for R3

Standing Counsel for State
Government of Kerala

NGT(SZ), Chennai Bench




Statement of Facts on OA No 117/2021 dtd 25.05.2021

Sub:  Order of the Hon'ble National Green Tribunal, Southern Zone,

ointing a Joint committee to ascertain whether any damage

Chennai,app
hil River —

caused to the environment by desilting acts done in Meenac
Statement of facts on OA No 117/2021 dtd 25.05.2021 —submitting reg

No.117 of 2021(SZ) dated 24.05.2021 filed by

in the Original Application
N. Unnikrishnan, the

M/s Kottayam Nature Society represented by Dr.

respondents are -
1. The State of Kerala, represented by
The Principal Secretary, Department of Environment and Climate

Change, Thiruvananthapuram,

2 The District Collector, Chairman, Kottayam District Disaster Management

Authority,
3 The Executive Enginee
4. The Assistant Conservator of Forest, Kerala
ment Social Forestry Division, Parampuzha, Kottaya

r, Major Irrigation Department, Kottayam
Forest and Wild life

Depart m, and

5. Kerala State Bio Diversity Board, Thiruvananthapuram

The main aliegations of the applicant are regarding indiscriminate

he banks of Meenachil river , and indiscriminate
under the guise of

ct on the river

felling of trees /plants from t
removing of silt and sands from the river bed

disastermahagement, without conducting studies and its impa

ecology ,No project report prepared, No environment impact assessment

conducted etc.

'Submissions in General
Our state witnessed extremely High rainfall and terrible flood of the

d by floods of 2019 and 2020. The Kottayam
wer Meenachil and its tributaries were
1

century during August 2018, followe

district also faced severe flood damages as the 1

!




flooded vigorously. Continuous and heavy precipitation in the steep and undulating
terrain often resulted in landslides, collapse of river bank and uprooting of trees and
bushes along with the flood water. These sediments and other floating materials got
accumulated near the banks and at the inner curved portions of the river forming deltas
at several places (photos attached) Several deita formations are found aiong the
river course in the medium and lowland regions. The width of the river has been

_reduced to a great extent due to delta formation at several places , there by reducing

the water conveyance capacity which in turn results in excessive flooding of banks
during the Monsoon. Also due to this meandering of river in those regions ,opposite
'banks are heavily eroded causing threat to people living on the banks during
- floods.

In the Flood report by CWC, it is given that continuous rising of lake water
may be one of the reason of overall change in the river hydrodynamics of Pamba,
Manimala, Meenachil and Achenkovil river systems resulting in higher water level
for a particular discharge in these rivers and the backwaters flows to the low

lying areas in the upper reaches of the lake.

For the irrigation department , Flood control in the rivers isa
great concern.The major causes of increase in flooding in general can be attributed to
factors like heavy down pour due to climatic changes,change in the land use pattern etc
The deposition of sediments in the waterways adversely affected river conveyance

The Meenachil river splits up to sets of branches before draining in to Vembanad
Lake and the main Branches are Neelimangalam Branch, and branch from

Chungam area. Neelimangalam branch again splits in to several branches like

Cheepunkal, Maniyamparambu, Parippu and joins Pennar River and finally

enters Vembanad lake. The other main branch from Chungam joins with Kodoor

River at Malarickal, combines with Puthenthodu and reaches Vembanad lake

through Pazhukkanilam Kayal. Thus water from Meenachil River reaches

Vembanad Lake through various branches and there are other main feeder

canals also. All these branches are interconnected in one of another way and




ultimately drains into Vembanad Lake. . Index map showing main branches of

Meenachil river in kottayam area where the works are proposed is attached .

Thus Kottayam area being surrounded by so many water bodies , is
prone to frequent flooding which has left the life of people especially of

Kumarakom, Thiruvarpu, Aymanam Panchayaths in a very miserable condition

during monsoon. Hence removal of various obstructions in the rivers are
the first and foremost thing to be done for flood mitigation works as well as

for facilitation of inland navigation.

Department has executed desilting works ,in several branch canals and
restored the free flow, in the previous years, which were affected by the 2018
flood utilizing State Disaster Response Fund It ensured better flow of flood
water in the rivers and canals which in turn avoided the flooding of river

banks to a great extent and the people of the locality were relieved with

that timely action.

The works envisaged in Meenachil river were based on
recommendations of Flood report by Central Water Commission (CWC),Kerala
IWRM action plan, for Kuttanad Basin, Investigation and development studies

conducted in feeder canals by the department under IWT Scheme ,and field
beneficial for mitigating flood hazards ,especially
the river bank

observation. These works are
the protection of life and property of the people residing near

and western low lying areas of Kottayam district.

it may be stated that all works undertaken by the department are works

that were arranged on public interest, recommendation of M.L.A, Presidents of

various Local Self Governments, secretary of Meenachii — Meenanthara-

Kodoor river Iink‘mg project etc. They were urgent measures {0 alleviate the ill

t routes navigable

effects of impending monsoon as well as for making the boa
and weed growth.

which were severely blocked by various deposits, vegetation
mergent vegetation like reeds) was

In the past, instream vegetation (particularly €
e and increase channel capacity.

removed from waterways to improve drainag
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Reeds and other instream vegetation that extend across the river channel can

impede river flows and lead to increased flooding

| may submit the Para wise draft Defence Statement of facts

with regards to the allegations in the OA

Para 1 & 2 Details of the applicant Society and their studies and activities.

Hence No comments.

Para 3 The statement in Para 3 of the OA is not correct. The details of
the news paper report in the Mathrubhoomi daily dated 20.01.2021(Annexure3)
about cutting of Riperian Attuvanchi tree from the banks of Meenachil river is not
the action of irrigation department. [t may please be noted the details
including press cutting for tree cutting and removal furnished by the
Appeliant along with the application are cases hot connected with our
action and those aré being reported prior to our action. Only one work has
beeh started by removing hanging branches on o6th May 2021 and is

now stand still for compliance of the order of Honourable Tribunal.
Para 4 No comments as it is concerned with 4t respondent

Para 5 Received RTI application dtd 17.02.2021 and reply given on
12.03.2021.

Para6 No comments as it is concemed with 5t respondent.

Para 7_Regarding the apprehensions of the appellant , it may be stated
that no trees were cut or removed from the banks of the river, only hanging
branches of irees and hanging portions of bamboo bunches obstructing the flow

of water alone were .cut and they were deposited on the banks itself.




It is a fact that the silted banks and the vege{ations in it and the hanging
branches are obstructing the flow in river which causes fiooding and casualities
to the pulblic. Department and the officials are concerend about the

environmental and ecological hazards and are bound to maintain ecological

balance. Naturally growing vegetation on the deltas formed in the waterway '

,which obstructs the natural path of the river will have to be removed along
with the desiltation ,after getting permission from social forestry
department for which letter was already sent to Social Forestry department

(A letter to Assisstant conservator of forest ,Kottayam has been already
sent ,informing the nature of the works and to take necessary actions in

this regard,vide letter No D1-122/2021/IA/IDK dtd 16.04.2021 of this
office.)

It is very crucial with regard to disaster management for restoring
the conveyance capacity of the river,which inturn reduces the extent of

'inundation of nearby areas in the event of flooding.

Para 8 The statement in Para 8 regarding the destruction of riparian
vegetation due to human intervention is wrong, there are riparian

vegetation existing on majority of locations on either banks of the river,

"Para 9 Regarding the RTI application reply ,department informed- the
applicant that the works proposed on public interest, (recommendation of
M.L.A, MP, Presidents of various Local Self Governments, Meenachil -~
Meenanthara- Kodoor river linking project efc, memorandum of flood affected
victims) as urgent measures to alleviate the ill effects of impending monsoon as
well as for making the boat routes navigable that are severely blocked by various
deposits, vegetation and weed growth for mitigating the effects of flood
and for facilitation of inland navigation. The main items inc_:iuded in the
works are 1) cutting of branches of trees and bamboos ovérhanging to the




river/boat route that obstruct the flow of water 2) desiltation of deltas formed at

specific reaches of the river  3) Provisions for felling trees naturally grown on

the deltas which obstructs the flow,after getting permission from Social forestry
4) Along with this, planting bamboos, Ramacham, Attuvanchi etc are also
inciuded in some works for providing bio-shielding protection of the banks.

e No sand is being extracted from the bed , and no deepening of bed
is proposed as alleged by the applicant , instead the proposal is
to maintain the width and depth of river ,by removing the deltas
formed at identified reaches .for maintaining flood discharge
capacity of the river for easy flow of flood water. The desilted spoil
is to be used for forming eroded banks of the river as well as
for filling the deep trenches formed in the river bed

e Also the activities are proposed at specific locations where
there are obstructions to flow and not the entire length of

the River.

® It may be noted that there is no single project of 3 crores as
alleged These are three separate works of approximate
estimate PAC of around 50 Lakhs and below, and the total
Estimate PAC of these works comes to 146.6 Lakhs only and is
proposed for removing the obstructions to the flow of water
with a view to mitigating flood hazards by restoring the
conveyance capacity of the river ie, as part of the maintenance,

upkeep and disaster management of the river.

Three works were arranged in various branches of Meenachil river and these

are not only beneficial to mitigating the flood hazards, but also for Inland

Navigation too, fo a great extent .The first two works were sanctioned by the

Chief Engineer Kuttanad Package and Inland Navigation for the development of
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Inland water ways and the third work was sanctioned from lrrigation Design and

Research Board (IDRB) to revive water flow and cut down flood risk of Kottayam

town. The works were arranged through E-tender and were awarded to

three different contractors by the department

PAEB{RS Finan-ciai Admif\istrative ' Techrficai S!::;n:f
Lakhs) sanction sanction sanction _ work
S| Name of work
No
Estimate Authority Authority Authority

11 CSIND - Desilting of Work
Meenachil river started
fronj Chupgam to Plan Head Chief Engineer,

Kanjiram in

Kottayam {Infand . iniar.':d . Executive

Municipality and 44.60 Navigation | Navigation & Engineer
. - State Kuttanad

Thiruvarpu Sector) Package

panchayath in

Kottayam District

(Plan Head)

2 | CSIND-Clearing .
obstructions and Agreement
desilting in Executed
Meenachil Plan Chief Engineer, work not
river(Neelimangalam Head(tnland | Inland Executive executed
feeder canal) & 50 Navigation | Navigation & Engineer
repair of State Kuttanad
Kumarakom boat Sector) Package
route canal in
Kottayam District.

(Plan Head)

3 Agreement
Rejuvenation works Executed
of Meenachil river River !.BaSi.n Chief Engineer, | Executive work not
from Ettumanoor to 52 organization | oo Engineer executed
Kottayam Municipal Head
area in Kottayam
district.
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e Statement regarding an amount of Rs 96,600/- disbursed is

wrong,No such amount is disbursed so far.

Para 10: The matters stated in para are denied As already stated department

has no intention of removing sand and deepening of river bed . No activity that

affect river ecblogy is being conducted.

@ instead all acts are to remove the obstructions to water flow by

cutting the overhanging branches of trees and bamboo bushes

for easy draining of flood water .

® The proposal is only to maintain the width and depth of river

,by removing the deltas formed at identified reaches ,for easy

flow of flood water..

® No spoil is carried away from the site. The desilted spoil is to be
used for forming eroded banks of the river as well as for filling the

deep trenches formed in the river bed.

The width of the river has been reduced to a great e
e water conveyance

xtent due to

delta formation at specific reaches,there by reducing th
e flooding of banks during the

capacity which in turn results in excessiv
te banks are heavily eroded

Monsoon. Also in those regions ,0pposi

causing threat to people living on the banks during floods.

With respect to the petitioners allegation ,that the department has

not made any environment impact assessment or any other study,it may

be submitted that, such assessment or study is not needed in view of the

extra ordinary Gazette Notification vide S.0 (E)1224 dtd 28.03.2020 Appendix
X, 8! no 7of MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE
states ,Dredging and de-silting of dams,

CHANGE NOTIFICATION - that
the purpose of their

reservoirs, weirs, barrages, rivers and canals for

upkeep and disaster management are exempted from

maintenance,

-



Environmental clearance.

® The appellant may be aware that even in the environmental
acts relating to sandmining, there are provisions for
restricted sandmining for maintaining the natural flow
capacity of the rivers and where there are significant flood
hazard to existing structures or infrastructure ,provisions
are given for maintaining the flood discharge capacity of the

river.

All the departmental works have detailed Estimate reports in
which the nature and necessity of the works are well
explained and all other informations are incorporated .It is the
DPR for the particular work. . Investigation works of specific
reaches were carried out for deriving developmental
standards for the feeder canals under IWT Scheme by the
department . DPR for entire Meenachil river is not done by the

irrigation department.

For pucca widening and de silting to avoid permanent mitigation of
flood and solution for draught in the basin, studies are 1o be started
and for starting such major work for the river basin ,central
assistance as well as demarcating the actual river land and eviction
of encroachment may be necessitated for which detailed

hydrological, ecological and biological studies shall be conducted

through the appropriate agencies.

Recommendations of ,Flood report by Central Water Commission
(CWC),Kerala IWRM action plan, for Kuttanad Basin, Investigation
and development studies conducted in feeder canals by the
department under IWT Scheme .and previous years flood hazards

9



and field cbservation were taken in to consideration as a base
for proposing these works.These works are beneficial for
mitigating flood hazards ,especially the protection of life and
property of the people residing near the banks of the river and low
lying areas of Kottayam district

Para 11 No comments as paral1 is concerned with 2" respondent.

Para12 Applicant refers to the importance ofriparian vegetation like
Attuvanchi, bamboo etc which act as the natural barrier of protecting flood
and also preserving the retaining capacity of the river and influences the the
temperature of the aquatic habitats etc. The appeliant also states that being
Meenachil River, the artery. of Kottayam town and nearby areas, they have
planted vegetations like bamboo along its silted banks to conserve it ,in their
study report (Annexure A8). It may be noted that The Kerala Irrigation and
Water Cohservation act 2003 states that no person or agency without the
sanction of the Government do anything which obstructs, interferes with,
diminishes or likely to obstruct, the flow of water in water coarse.

‘The averments in the para 12 is not correctthey have to
consider the casualities faced by the feliow human beings- also.The
Department and the officials are fully concerned about the environmental and
ecological aspects and are bound to maintain its balance and has no objective
of taking actions that affect the biological diversity along the river side.

It is a fact that the natural vegetations formed and the vegetations
planted by Nature lovers etc are a boon in one way , till they pose
obstructions to the channel flow. The riparian vegetation that extend
across the river channel can impede river flows and lead to increéséd
flooding, - also Instream vegetation collects sediment, reducing the
capacity of river channels to hold floodwaters.Reduction of area of flow

leads to flood in the upstream. It is evident from the attached photos.
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As stated earlier dredging of river bed is not done .hence
microorganisms are not disturbed. The proposal is only to maintain the
width and depth of river ,by removing the deltas formed at identified
reaches ,for easy flow of flood water.. .

Earlier,flooding was there for one or two days and the height of flood
was low. Planting of vegetations in the marginal land formed by delta
formation at the inner bends of the river as observed , or the area encroached
by adjacent land owners, which was once the part of the river had not been
removed earlier considering the beauty and ecological benefit. But considering
the heavy precipitation of previous years and the casualties associated
with flooding ,department cannot remain inactive. It is hard to neglect the
grievances of flood affected victims

In the case of monsoon related flood hazards , department is
bound to act as per the directions in the Orange Book of Disaster
Management 2021, and in the light of upcoming monsoon seasons and the
previous floods of 2018 and 2019, it is the responsibility of the Irrigation
department to ensure, the free flow of flood water by removing the
obstructions in all the canals, streams and rivers under the jurisdiction (Pg
140 -145 of Orange Book of Disaster Management 2021)

The presently arranged works are of clearing the most affected
portions of the streams for mitigating the suspected flood in this
year.

Paral3 No special comments regarding the description of rare species of _
riparian vegetation as the appellant is dealing with the studies and it does not
comes under the department '

Paral4 These works are beneficial for mitigating flood hazards ,especially
the protection of life and property of the people residing on the banks of the.
river. The presently arranged works are of clearing the most affected
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portions of the streams there by increasing the flow area and water
conveyance capacity ,for reducing the intensity of flooding.

As per Extra ordinary Gazette Noftification vide S.0 (E)1224 dtd 28.03.2020
Appendix X, SI no 7of MINISTRY OF ENVIRONMENT, FOREST AND
CLIMATE CHANGE NOTIFICATION -Dredging and de-silting of dams,
reservoirs, weirs, barrages, rivers and canals for the purpose of their
maintenance, upkeep and disaster management are _exerhpted from

Environmental clearance.

Para 15 These works are very crucial with regard to disaster management
as the activities are intended for restoring the conveyance capacity of the
river, which inturn reduces the extent of inundation of a vide area in
Kottayam district and is a great concern of District Collector, Engineers from
Assistant Engineers to Chief Engineers, Peoples representatives from
Panchayath members to MLA and Ministers, who have acted one way or the
other ,simultaneously considering the gravity of previous years flood
hazards .The work was started accordingly as per the directions in the Pre
monéoon Preparedness meeting convened by Honourabie minister and MLA Sri
V.N Vasavan and District Collector on 23.05.2021 along with MLA’s of the
district .Hence we continued with the work even in the pandemic situation for
preventing any casualities associated with flood and has stopped the activities
on receiving the order of the Honourable Tribunal,

Para 16 Is only for expressing the necessity of interfering with the situation by

the Hon'ble Tribunal.
Removal of hanging branches of trees and bamboo bushes

and the trees obstructing the free flow in the waterway of the river ,alone is

12



proposed in the works. No digging is proposed in the river bed , rather the

deposited deitas at specific locations are removed and the spoil
is used for filling the deep trenches in the bed and for forming the eroded
banks of the river. Hence there is no damages to the river ecology.

These works are very crucial with regard to disaster
management as the activities are intended for restoring the conveyance
capacity of the river, which inturn reduces the extent of inundation of a
wide area including (Ettumanoor Municipality , Kottayam
Municipality, Aymanam Panchayath, ThiruvarppuPanchayath, Vijayapuram
Panchayat) of kottayam district . The urgency of the works are evident from
the mass petitions submitted by - the flood

victims, recommendations of M.L.A, M.P, Panchayath presidents etc. and the

photos attached.

GROUNDS

1. Statements are legal in Character ,No specific allegations against department .The

general allegations are denied.
2. The allegation that G.O is not followed is not correct. The allegation with respect to

court ruling is legal in nature
3. This ground is relating fo protection of river banks and regulation of removal of
sand ,act 2001. It may aiso be stated that in the estimate and in the agreement

to between this office and the contractor concernad, contain provisions
“Providing

entered in
for planting trees ,The provisions in the contract reads as under —

biosheilding to river bank using bamboo/vettiver as per direction of departmental
officers at site.”
4.The allegation is that the respondents have not taken Environmental Clearance as

required under Notification S.0(E)1533(E)dtd 14.09.2006...1t may be stated that

no such Environmental Clearance is required as under the Extra ordinary Gazette
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notification vide S.0 (E)1224 dtd 28.03.2020 Appendix IX, Sl no 7of MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE NOTIFICATION which states

Dredging and de-silting of dams, reservoirs, weirs, barrages, rivers and canals for
the purpose of their maintenance, upkeep and disaster management- are

exempted from Environmental clearance.

. Allegations are denied. It is not correct that the cutting of trees wouid change the
course of Meenachil River & cause flood in Kottayam town is not correct. The
cutting and removal of trees in the waterway will only helps free flow of water

~ and it will definitely avoid flood in Kottayam town area.lt is clear from the attached
photos

6. The statements with respect to Riparian vegetation along the banks of river is not
correct. The plants that grow in water flowing area are to be removed for the sake of
free flow of water,otherwise sediments will be deposited in such area and that will
diminish the width of the river.The estimate prepared by the department and the
agresement entered into with the contractor,do not pertain to any vegetation that
deserves special protection. The averment that the clearing of the river would lead
to extinction of various specious are also false.

The removal of trees, that hinder the free flow of water are to be done. Flood

cortrol is one of the prime duties of this Department..department has already given

letter to revenue authority for demarcation of boundaries at specified areas to

M

restore the waterway . These activities are done as and when necessitated as per

the site conditions.

. This ground is not correct. This department proceed with government projects with
project report (Estimate Report). All the departmental works have detailed
Estimate reports in which the nature and necessity of the works are well
explained and all relevant informations are incorporated . It is the DPR for the
particular work. All the departmental works are given necessary Financial
Sanctions and Administrative sanction from the Head of the Department

based on this.
9.The allegation in this ground that the riparian plant reduce the impact of flood is not
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correct always..The riparian plants that keeps the river bank ﬁrrﬁ élone will helps
to reduce the sliding of soil by the banks of River. Such plants and such area
are not touched by this Department in the proposed departmental works.
‘The plants and trees sought to be removed are those that are making obstruction
to the free flow of water .

10.The statement in this ground that the removal of sand, silt and clay will alte'r_ the
ecology of the river is also not correct .This department has taken steps to remove
only sediments., the deposit of which raises flood hazard. The removal of such
sedimented parts are highly necessary. These locations are pinpointed and they
are identified by the Investigation conducted by the Department. Investigation

reports and sketch are attached herewith

" THE COMMENT ON LIMITATION CLAUSE
As detailed above this department need not comply the procedure
under the Environmental impact(By virtue of Extra ordinary Gazette notification
vide S.0 (E)1224 ditd 28.03.2020 Appendix X, S no 7of MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE NOTIFICATION which states.
Dredging and de-silting of dams, reservoirs, weirs, b.arrages, rivers and canals for

the purpose of their maintenance, upkeep and disaster management are

exempted from Environmental clearance.)

The works undertaken are essential for mitigating flood in the low lying area of

Kottayam District,including Kottayam town.No ecological damage will be caused
by the work.The project report (Detailed estimate report.) is already there for
departmental works

The news item in Mathrubhumi daily cannot be taken into consideration
1t is the bounden duty of the department to ensure the free flow of water in the
river. The request made by the petitioner could not have been accepted.True facts
are stated in the RTI replies. The Department has been doing the clearing works
of Rivers,as and when required as per the site conditions Similar works had been
done in the rivers referred to in the petition for quite a long time. The department

was compelled to ,intensify the works after the 2018 flood.
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In the Orange Book of Disaster Management 2021, propounded by
DMD ( Disaster Management Department) requires removal of obstruction in
various canais,streams and Rivers under the jurisdiction and the reievant pages
are attached here with (pg 140-145)

" Prayers are not allowable,for various reasons stated above. The
environmental impéct assessment stated in the relief portion is not required in
view of the notification stated above . The department has already included
provisions for planting of Bamboo, Attuvanchi and other plants to ensure the
protection of River bank, in these works for compensation of loss of trees and the
contracts are already entered in to for these works after £ Tendering. Now the

works are stand still for compliance on Honourable Tribunal order.

S

Yours faithifuilly

07.07.2021 Executive Engineer

Enclosures:
1. Index map showing main branches of Meenachil river in kottayam area

2. Pg 140 -145 of Orange Book of Disaster Management 2021(pg141, 6 th

point)

3 . Paper cutting showing the problems in present period

4. Recommendations of MLA, MP, President of Local body.

5. Memorandum of people affected by fiood every year

6. Flood report by Central Water Commission (CWC),(Relavent Pages 18 to 21 and 34)
7. Kerala IWRM action plan, for Kuttanad Basin, (Relevant Pages 2810 37)

8. Investigation and development studies conducted in feeder canals by the department

under IWT Scheme.
9. Extra ordinary Gazette Notification vide S.0 (E11224 dtd 28.03.2020

Appendix 1X, Si no 7of MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE

CHANGE NOTIFICATION
10. Typical photos showing the obstructions to flow in the river.
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422 Combined runoff of Pamba, Manimaia, Meenachil and Achenkovil rivers

Four major west flowing rivers namely Achenkovil, Pamba, Manimala and Meenachil drain

directly into the southern part of Vembanad Lake while a southern branch of Periyar (further

north of Muvattupuzha) drains into Cochin Kayal and finally into the Arabian sea through
Kochi outlet. The Vembanad Lake is bordered by Alappuzha (Alleppey), Kottayam and
Ernakulam districts of Kerala covering an area of about 200 sq km and extending 80 km in a
NW-SE direction from Munambam in the north to Alleppey in the south. The width of the
Jake varies from 500 m to 4 km and the depth from Im to 12m. An index map of Vembanad

fake is given in Fig.10.
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Central Water Commission : Hydrology (S) Dte

Manimala, Meenachil, Pamba and Achenkovil flow into the lake south of Thanneermukkom.
While Muvattupuzha river flows into the Cochin backwaters north of Thanneermukkom
barrage. Kuttanadu is a marshy delta in thé southern part of the lake, formed by four river
network namely, Pamba, Manimala, Achankoil and Meenachi together with the backwaters in

and around the Vembanad lake. Large parts of the vast estuary lie below the sea level up to a

- depth of about 2.5 m, waterlogged for most part of the year subject to flood and inundation

during the monsoons and saline water intrusion during the summer months. The Vembanad
fake was declared as a Ramsar Site in November 2002. A catchment area map of Pamba,

Manimala, Achankoil and Meenachi river systems up to Vembanad lake is given in Fig.11.
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Fig.11: catchment area map qf Pamba, Manimala, Achenkoil and Meenachi river
systems
The estimated runoff for a runoff coefficient of 0.75 from Pampa, Manimala, Achankoil and

Meenachi river systems up to vemabanad lake during 15-17, August 2018 is given in Table-
10.

e e |
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Table-10: Rainfall and runoff in Pamb

Hydrology (8) Dte

a, Manimala, Achankoil and Meenachi river systems up to

Vembanad lake '
River . | Catchment | Rainfall |- Rainfall [ Rainfall. | Runoff . | Rino |- Runoff 15
| Area ' | depthi5 | depthi5 | depth15- | 15Aug | 16, Aug | 17,Aug .
: EE R R 7 Iﬁ,Allg i '17',"?A'1_lg: R 2018 gl 2018
| 2018 o 2018 (tday) | (2day (3 day)
. (sq.km) - 1. -{mm} - (i) - (mm) (MCM). | (MCM) MICM)
Achankovil 1359 122 231 329 124 235 336
Pamba and
Manimala 2656 173 382 517 346 762 1030
Meenachii 820 146 327 437 90 201 268
Total 4835 441 940 1283 560 1198 1634

As per July 2008 report of Planning Commission, the water carrying capacity of the system is
reported to have reduced to an abysmal 0.6 BCM from 2.4 BCM as a result of land
reclamation. The Pamba reservoir (31 MCM) and Kakki reservoir (447 MCM), in the Pamba
sub basin can hardly regulate 10.5% of the average annual flow in the Pamba River. All other
storages in Pamba river are very small ones having no appreciable storage capacity. The other
three rivers Manimala, Meenachil and Achenkovil have no storages on them. The
| Thottappally spillway Constructed in 1954, as part of Kuttanadu development rscheme for
r_clieﬁng flood condition in Kuttanadu, by diverting flood waters of Pamba, Manimala,

Achenkovil and Meenachil directly to the sea. The Thottappally spillway consists of a leading

channel 1310 m long 365 m wide with a bridge cum regulator across the spillway channel. -

The bridge cum regulator is 365 m along with 40 vents, each having 7.6 m clear span.
Though the original discharge capacity of the spiliway was about 1812 cumec, it is reported
that at present the average maximum discharge passing through the spillway is limited to 630

cumec, which is almost 1/3 of the design capacity of the spillway.

The runoff generated from Pamba, Manimala, Achenkovil and Meenachil rivers during 15-17
August rainfall was about 1.63 BCM (1630 MCM) against the 0.6 BCM (600 MCM) carrying
| capacity of Vembanad lake. Further, the discharging capacity of 630 cumec of Thottappally
spillway was other major constraint for the disposal of runoff. Considering the lake carrying
~ capacity of about 600 MCM and discharging capacity of 630 cumec of Thottappally spillway
| and about 1706 cumec present discharging capacity of Thaneermukkom barfage, it can be
concluded that out of 1.63 BCM the runoff generated during the 15 to 17 August 2018
rainfall, only about 0.605 BCM runoff was possible to drain out of the Vembanad lake. The
remaining runoff volume of about 1 BCM created the rise of the water level in the lake and

Kerala Floods August 2018 : Page 20
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Central Water Commission ' _ Hydrology (5) Dte
nearby areas. This continuous rising of lake water may be one of the reason of overall change
in the river hydrodynamics of Pamba, Manimala, Meenachil and Achenkovil river systems
resulting higher water level for a particular discharge in these rivers. Considering the high
rainfall during 15~.17, August 2018, the absence of appreciable storage reservoirs in the
upstream on the above rivers, shrinkage of carrying capacity of Vembanad Lake and
reduction of the capacity of Thottappally spillway may have worsened the flooding in the
Kuttanad region and the backwater flows to the low-lying areas in the upper reaches of the
lake. This may be the reason of the heavy flooding experienced in the low-lying areas closer

to the Vembanad lake in the Pathnamthitta, Kottayam and Alapuzha districts.

43  Runoff computations for Chalakudy sub-basin

Chai’akudy River is the fifth longest river in Kerala. The Chalakudy river is formed by the
confluence of five streams, Parambikuiam, Kuriarkutty, Sholayar, Karappara and
Anakkayam, all of them originating in the Anamalai Hills of the Western Ghats. Out of these,
Parambikulam and Sholayar rivers originate from the Coimbatore district of Tamil Nadu.
Karappara and Kuriarkutty rivers originate from the Palakkad district in Kerala. At about
470m above M.S.L. the Parambikulam joins the Kuriarkutty river. Further 9 km down, the
river is joined by the Sholayar. The Karappara joins the main river at about 455m above
M.S.L. The Anakkayam joins the main river 8 km further down at 365m above M.S.L. In the

initial course, the river passes through thick forests and its flow is broken by many falls till it

reaches the plains at Athirapally.

The Chalakudi river basin is bounded by the Karuvannur sub-basin on the north and the
Periyar sub-basin on the south. The basin consists of about 30,000 ha of wet lands. The basin
receives and average rainfall of about 3000 mm. The total drainage area of the river is 1704

sq.km and out of this 1404 sq.km lies in Kerala and the rest 300 sq.km in Tamil Nadu. The
fength of the river is about 130 km.

The famous waterfalls, Athirappilly falls and Vazhachal falls, are situated on this river. The
hydro electric projects on Chalakudy River are Sholayar and Peringalkutthu Hydro Electric
Projects. For irrigation purposes Thumboormoozhy weir is constructed across this river. It
with the Periyar River near Elenthikara, adjacent to Manjali North

oins Kodungallur backwaters and Arabian Sea af

merges

Paravur in Ernakulam district and finally i
en built on the Parambikulam river, one of its four -

Azhekode. The Parambikulam Dam has be
Elanthikkara in

tributaries. The river finally empties into the right arm of the Periyarat
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ix

xi.

xil.

from Idukki and Idamalayar were 1500 cumec (inflow 1610 cumec) and 1272 cumec

(inflow 1007 cumec). On analysis of data it has been found that the releases from
these dams were the controlled releases, as the discharging capacity of these dams are

5013 cumec (Idukki) and 3012 cumec (Idamalyar).

. The maximum discharge in Pamba river at CWC, G&D site (Malakkara) was 2900

cumec on 16 August 2018 with corresponding water level at EL 9.58 m. The earlier
recorded HFL was 8.2 m. The 1';1aj0r reservoir in Pamba sub-basin is Kakki and
release from this reservoir was 488 cumec (15th of August), 899 cumec (16th of
August), 443 cumec (17th of August), 356 cumec (18th of August), 309 cumec (19th
of August) against the spillway capacity of 1788 cumec. The reservoir was at EL
980.91 m on 14 August 2018, against the FRL at EL 981.46 m. The maximum

reservoir level attained on 19 August 2018 was 981.4 m.

From the analysis it has been found that the dams in Kerala neither added to the flood
nor helped in reduction of flood, as most of the dams were already at FRL or very
close to FRL on 14 August 2018, due to more than normal rainfall in the months of
June to July 2018. It may be noted that, had the reservoir been a few feet below FRL,
the flooding conditions would have not changed much, as the severe storm continued
for 3 days and even for 4 days at majority of the places, and in any case it would have

been necessary to release from the reservoirs after 1st day of the extreme rainfall.

Nevertheless, it is essential to review the rule curves of all the reservoirs in Kerala.
The rule curves need to be meticulously drawn particularly for the reservoirs having
the live storage capacity, of more than 200 MCM in order to create some dynamic
flood cushion for moderating the floods of lower return periods particularly in the

early period of monsoon.

The runoff generated from Pamba, Manimaia Achenkovil and Meenachil rivers

~ during 15-17, August 2018 rainfall was about 1.63 BCM against the 0.6 BCM

carrving capacity of Vembanad lake. Further, the discharging capacity of 630 cumec
of Thottappally spxllway was the other major constraint for the disposal of runoff.

Considering the lake carrying capacity of about 600 MCM and discharging capacity

 of 630 cumec of Thottappally spillway and about 1706 cumec present discharging

capzcity of Thaneermukkom barrage, it can be conciuded that out of 1.63 BCM the

W
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actuafly carry out these proposals and prepare a master plan for rehabilitation of the Kuttanad area
using the principles of integrated water management.

The Kuttanad area is a complex system of rivers debouching into a mesh of larger and smaller canals
with many permanent and temporary links. This makes it impossible for any engineer to really
comprehend the flows through the system in the wet season and to gain insight where deviations of
fiow and bottle necks exist. This results in seemingly erratic and virtually unmanageable flow fhrough
the system. '

In the dry season the flow is also determined by the density flows resuiting from the fresh — salt
water interfaces and temperature. |

Now no hydraulic model exists in which the flows through the complex system can be made
understood. If such a hydraulic mode! does not exist, proper integrated water management planning
will be impossible. This also means that the effectiveness of any intervention planned can never be
properly determined. instead of being effective for the objective it was intended for it could well be
that instead the intervention proves to be ineffective.

Worldwide major problems are observed with respect to soil subsidence where cc_iasta!'marsh land
has been reciaimed to become dry land to be used for agricuiture or urban development. Often, the
reason is the compaction of peat soils when drained of water. Reportedly this is not (yet) the case in
the Kuttanad area. Possible reasons could be the predominantly clayey soil of the polder areas and
the fact that paddy is grown which keeps the clay wet. Itis advised to set up monitoring of possible
soil subsidence to be able to take timely the required appropriate action.

In 1989 the Dutch funded Kuttanad Water Balance Study was concluded. The study presented an
integrated proposal for development of the Kuttanad area and Vembanad Lake including
padasekharam irrigation, agriculture, fisheries, flood protection, dry season low flow augmentation,
salt-fresh water management and environmental issues. The study gave a drastic proposal to split the
Vembanad Lake in two which was not acceptable. Apart from this, useful proposals were made on
water management. For reasons integral implementation was not taken up.

4.3.3 Analysis of August 2018 flooding in the Kuttanad area

" The Kuttanad area, apart from rainfall, was méinly flooded from the rivers out of the Pamba,
Manimala and Meenachil watersheds. The Achenkovil and Muvattupuzha rivers contributed to a
lesser extent to the Kuttanad floods. It seems that the Vembanad Lake hardly caused flooding in the
Meenachil and Muvattupuzha area. The flooded areas consist mainly of low-lying clayey soils; the
non-flooded areas of sandy soils. The scil map is illustrated in Figure 9, '
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Figure 9 Soil map of Kuttanad area

A hydrologic and hydrodynamic modeiiihg study should be carried out to fully understand the -
interaction between the rivers and the lake. This should include a proper functioning of the existing
system, but also what/if scenarios with interventions/ measures. The interventions should aim to

~ drain as much water as possible from the Kuttanad area during flooding conditions:

‘e Increase flow towards the leading canal from the Pamba river to Thottappally:

o]

o
Q
&)
&)

Capital and maintenance dredging, so called rejuvenation;
Straighten Pamba river near bifurcation point;

Higher bunds;

Remove obstacles;
Repair Thottappally spillway;

¢ Completion of the AC canal;
e Redirect flow to Kayamkulam (drain more via Achenkovil to the south};
s Drain more from Vembanad Lake towards the sea.

29
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Figure 10 Flood August 18th, 2018 {blue), Kuttanad areaforange}, Figure 11 Flood August 18%, 2018 in more detail

. Pazhis(arrows)

A_good u'nderstandihg of the Kerala floods of 2018 can be found in the report: “Kerala Floods and
Landslides 2018, Rapid Damages and Needs Assessment Report, 2018, Government of Kerala/World
Bank/Asian Development Bank, September 2018”.

4.4 Primary, secondary, tertiary water system

In the previous paragraph the complexity of the Kuttanad water system was discussed. For more
efficient water management it is recommended to bring a hierarchy in the system components as
generally is used in managing irrigation and drainage systems. A distinction is to be made between
~ the primary, the secondary and the tertiary system.

Primary System ,
As a first suggestion the primary system consists of the lower reaches of the Achenkovil, Pamba,

Manimala, Meenachil and Mavuttapuzha to the point where they debouch into the Vembanad Lake.

In addition, it consists of the Thottapally Head and Outlet Canal, AC Canal and Vembanad Lake up to
Cochin. More specification and or addition may be necessary based on more in-depth local
knowledge.

Secondary System
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The secondary system will then consist of the intertwined system of larger canals in the Kuttanad.
The selection needs to be done by the responsible engineers of the ID, again based on local

knowledge.

Tertiary S ystem'

The smaller and very small canals immediately adjacent to the padasekharams will be the tertiary
level of the system. The figure gives some idea of the tertiary system.

Compartmentalization

MITIGATION OF FLOOD 1N 411 PADASEKHARAM
N KUTTANAD REGION

HURICHY

ALAFPUZHAY

ARSALARPUZHA]

F’SRAKW

THOTTAPPALLY

Ny SRS
e IGE PAATOMLS M PR

THRIKUNNAPPUZHA

Figure 12 Present situation defineation Kuttanad padosekharams

locations to allow wet season flow, with its fertile
sediment, to be flooded over the paddy fields. The
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As a result of the intertwined canal system water management in the Kuttanad is rather complex and
is based on long time experience of the farmers. Typically, each padasekharam has an outer bund

with some water inlet facilities of various
types for taking in irrigation water on to'the
paddy fields. At the end of the growing
season water is pumped out into the mesh of
larger and small canals. The outer bund also
serves as flood protection of the
padasekharam.

It is suggested to consider
compartmentalization of padasekharams by
making a logical clustering which then have

one outer bund, well designed and robust.
Inside, the mesh of small canals remains but
do not need to be as robust as they will only
be used for internal water distribution,
drainage and storage of water. The outer

bund will have mlet structures at strateglc
. . H \\. h

Figure 13 Present situation of part of Kuttannad canal

system
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structures can be combined with pumping arrangements for draining out the water when required.

The compartment can be a year-round fresh water body. By controlling the water inlet with inlet
structures the salt water can be kept outside. Wet season paddy cultivation can take place as per
present practice. After the monsoon rains the canals inside the compartment can be used for water
storage of fresh water harvesting which leads to water conservation. After harvest of the monsoon
crop a second crop can be groWn, e.g. cash crops like vegetables, using the remaining moisture
content left in the clayey soils and when needed the fresh water stored in the canals can be used for
supplemental irrigation. Practice will show what kind of crops are most suitable/profitabie and how
Jong crops can be grown based on the stored water in the compartment’s canals from harvesting
rainwaters in November and December and the scattered showers in the dry season.

The outer bund will protect salt or brackish water intrusion into the grid of smalier canals inside the
compartment as well as the adjacent paddy field. Under such circumstances it may be considered to
review the operation of the Vanneermukkom Barrage e.g. allowing earlier opening and inflow of

saline water which would be favorable for fishery and the ecology and keeping the growth of water

hyacinth in check.
With respect to present encroachment of housing on the bunds the compartmentalization will be
neutral as no houses need to be replaced. The outer bund will be a connection from already existing

bunds. In fact, inside the compartment people will be safer.

Compartmentalization will allow for better flood resilience and improved, more effective, water
management within the Padasekharams by having a more clearly defined secondary canal system
and tertiary system within the compartment. ' . .

Some considerations in selecting compartment bunds:

e Compartments to be enough in size for efficient water management. To be decided on with full
participation of all stakeholders..

Next to the rivers align with the river bund.

Look at the main canals now in operation as future secondary canals.

Accommodate for canals for inland water transport.

Compartment bunds/dikes to coincide with the existing {main) roads where possible.

Be pragmatic!

When the compartmentalization proposal is accepted, considering alt local and technical and
ecological implications, the bund heightening proposal for flood mitigation in Kuttanad Region, as
presented on the figure, may require reconsideration. After selection of logic compartments and the
designation of the bunds, which will constitute the compartment outer bund, the bunds inside the
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compartment may not require to be heightened as planned. Heightening will only concern the

compartment bunds. The total length will be considerably less and the total area with heightened

bunds can, for about the same cost, be larger than presently proposed. However, it may be

considered, at some extra cost, to construct more robust compartment bunds to improve fiood

protection.

Once a clear lay-out of the primary, secondary and tertiary water system has been defined it will

allow for the much needed Kuttanad dedicated scientific hydraulic modelling which subsequently:

+ aliows analysis of various intervention scenario’s;
» will give design criteria for required interventions for rehabilitation of the system;

s can evolve in a decision support model for normal operation and maintenance and flood control.

‘Figure 14 Suggestion/lllustration of possible compartmentalization
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4.5 Proposed interventions

'Following the extreme floods in August 2018 the Kerala Irrigation Department has identified several
interventions to be taken up immediately to start the programme for future flood mitigation.
Together with the responsible 1D staff further interventions have been identified for consideration. A
list is presented below.

Of these interventions a distinction must be made between no-regret measures and measures which
need further study on their effectiveness and the effects on the integrated Kuttanad water system
along the lines as discussed in the previous paragraphs.

In any case it needs to be avoided that haphazard measures are being undertaken without proper
scientific understanding of the system’s hydraulic behavior.

A second consideration is that all present infrastructure will be used (no looking back to the whether
the infrastructure should have been or not have been constructed in the first place).

in general, the principle of “building with nature” is applied. This means that hard water diversion
structures are avoided. By re-aligning river and canals the flow is guided in such a way that the
system will keep velocities high enough to carry its sediment load to avoid the creation of bottlenecks
by sedimentation. Hence, let nature do its own work and just help it a bit to get started.

A major concern and risk is the fear of government staff to remove housing and other encroachments
before being able to execute the works and get entangled in local political disputes. Good
understanding of the hydraulic behavior of the Kuttanad water system is crucial to arrive at the most
efficient design criteria. This can be learned from a scientific hydraulic model. The model may show
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that instead of widening a canal (e.g. AC Cana!; Lead Canal) deepening is more efficient. This means
relocating people will not or less needed and the risk mentioned is mitigated.

No-regret interventions:

Repair of Thottappally Spillway: The structure is and will be an integral part of both wet and dry

- season water management. Hence to bring the structure back to original operational conditions is

no-regret. _

Deepening of the Thottappally Lead Canal: Pending final criteria for the desired width and depth
of the canal deepening up to 6 — 8 meters can be considered no-regret.

Remove the bridees across leading channel which obstruct free flow due to their piers.

Removal of obstructions in the lower reaches of the rivers and in the AC Canal: This concerns
obstructions by bridges with poor designs such as too many piliars and obstructing debris floating
or otherwise blocking the free flow in canals and rivers. This is also no-regret as this will need to
be done in any case and will already improve flow conditions.

Dredging access sediments and/or deepening the beds in the existing rivers and canals. In fact,
this mainly concerns delayed maintenance by farmers and ED and as such no-regret as it should
have taken place already.

Rectifying any delayed maintenance on structures and embankments.

Planned interventions requiring further discussior and study:

-

Heightening of bunds: First consideration is to be given to the proposal to compartmentalize the

Kuttanad padasekharams. If the decision for compartmentalization is made some review of the
optimal design is to be carried after which implementation can take place. If the decision is taken
against compartmentalization this project can go ahead with the risk that it will again be carried
out haphazardly without an integrated plan.

Extend of widening of the AC Canal: The determination of the optimal dimensions of the AC Canal
need further study. That the AC Canal will be an integral part of the primary system is to be
expected. The Kuttanad Hydraulic Model will have to yield the main design criteria (width and
depth).

Construct single span bridges and openable bridges for A-C canal: The optimal width and of the
uncompleted parts of the AC canal will need review based on hydraulic evaluation of the

effectiveness of the canal considering various widths and depths. Until that has been determined

no final design criteria can be produced. Avoid over or under sizing of the bridges to be cost
effective. : '

Interventions to improve overall system resilience against floods that need to be further studied

and elaborated on:

Re-aligning diversion peint of Pamba and Thottappally Lead Canal: re-aligning and shortening

Pamba river bed more in line with the alignment of the Thottappally Lead Canal to create a
straight flow pattern from Pamba to Lead Canal. With a deepened Lead Canal more water will be
drawn towards the Thottappally Spillway thus relieving the downstream stretch of the Pamba.
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Develop bypass canals parallel to the leading channel to divert water from Pampa to spillway

Upzrading current system of dewatering units
installation of Renewable energy measures for operation of pumps and adopting other systems

for iand reclamation/bund protection to avoid excess use of natural resources through mining,
but however the conventional usage of prevailing clay+lime+rice straw aiso to be promoted for
bund protection through land user’s community as a socio-economic escalation measure for-
inhabitants

Possible diversion of part of Achenkovil flow towards Kayamkulam Lake.

Reshaping Thottappally outlet canal to allow higher flow velocities thus avoiding silting up of
outlet canal. ' :

Alternative {controlled) outlets from Vembanad Lake towards the sea.

Regulator between Manimala and Pamba river at confluence point. This option is a last resort
whzn it proves not possible by river re-alignment adjustments to resolve the flow distribution. A
decision needs to be scientifically supported using the Kuttanad hydrodynamic model to be
Connection Manimala with Pamba: reopen bypass canal and align rivers '

Permanent coastal opening Thottappally outlet with sea {action 3.4)

In Annex C the interventions are presented in the form of Fact Sheets. The factsheet of an

intervention consists of:

«a * » @

The ocation on Google Map with coordinates

Description of the problem to be solved

The proposed solutions and, when applicable, realistic alternatives
Drzwing or map of proposed solution _

Explanation how intervention will solve the problem

Estimated costs
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interventions

Locations

No-regret interventions:

1, Repair of Thotzappally Spillway

2. Deepening of the Thottappally Lead
Canal

3. Remove the bridges across leading

© channel

4. Remaval of obstructions in the lower
reaches of the rivers and in the AC
Canal

5. Dredging access sediments and/or
deepening the beds

6. Rectifying any delayed maintenance

Pianned interventions requiring

‘Further discussion and study:

7. Heightening of bunds

8. Extend of widening of the AC Canal

9. Construct singie span bridges and
openable bridges for A-C canal

Interventions to improve overall

system resilience against floods

that need to be further studied

and elaborated on:

10. Re-aligning diversion point of Pamba
and Thottappszlly Lead Canal

11. Bypass canals parallel to the leading
channel to divert water from Pampa
to spillway. '

12. Upgrading current systermn of
dewatering units

13. Installation of renewable energy
measures for operation of pumps

14. Building with nature for land
reclamation/bund protection
escalation measure for inhabitants

15. Possible diversion of part of

Achenkovil flow towards Kayamkulam

Lake.

16. Reshaping Thettappally outlet canal
17. Alternative {controlied) outlets from
Vembanad Lake towards the sea.

18. Regulator between Manimala and
Pamba river at confluence point
19. Connection Manimata with Pamba

20. Permanent coastal opening

£ B,

Figure 15 Overview intervention locations

Thottapally cutlet with sea
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MINISTRY OF ENVIRONMENT,; FOREST AND CLIMATE .CHANGE
NOTIFICATION
New Delhi, the 28th March, 2020

_ S.0. 1224(E)—WHEREAS, vide the Mineral Laws (Amendment) Act, 2020 (2 of 2020), the Mines and
Minerals (Development and Regulation) Act, 1957 (67 of 1957} (hereinafter referred to as MMDR Act) has been
amended with effect from the 10" day of January, 2020 and, inter alia, new section 8B relating to the provisions for
transfer of statutory clearances has been inserted; :

AND WHEREAS, sub-section (2) of section 8B of the MMDR Act provides that notwithstanding anything
contained in this Act or any other law for the time being in force, the successful bidder of mining leases expiring under
the provisions of sub-sections (5) and (6) of section 8A and selected through auction as per the procedure provided under
this Act and the rules made thereunder, shall be deemed to have acquired all valid rights, approvals, clearances, licences
and the like vested with the previous lessee for a period of two years;

AND WHEREAS, sub-section (3) of section 8B of the MMDR Act provides that notwithstanding anything
contained in any other law for the time being in force, it shall be lawful for the new lessee to continue mining operations
on the land, in which mining operations were being carried out by the previous lessee, for a period of two years from the
date of commencement of the new iease;

AND WHEREAS, in pursuance of the aforesaid amendment to the MMDR Act, the Central Government deems
it necessary to align the relevant provisions of the notification of the Government of India in the erstwhile Ministry of
Environment and Forests number S.0. 1533 (E), dated the 14" September, 2006 (hereinafter referred to as the EIA

Notification, 2006);
AND WHEREAS, the Ministry of Environment, Forest and Climate Change is in the receipt of representations

for waiver of requirement of prior environmental clearance for borrowing of ordinary eartk for roads; and manual
extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional community;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause {v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with sub-rule (4) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government, after having dispensed with the requirement of notice under clause (a)
of sub-rule (3) of the rule 5 of the said rules, in public interest, and in supersession of the notification number
S.0. 4307(E), dated the 29™ November, 2019, hereby makes the following further amendments in the EIA Notification,

2006, namely:-
In the said notification,-
(i) in paragraph 11, after sub-paragraph (2), the following sub-paragraph shall be inserted, namely:-

“(3} The successful bidder of the mining leases, expiring under the provisions of sub-sections (5) and (6) of section
8A of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) and selected through auction
as per the procedure provided under that Act and the rules made thereunder, shall be deemed to have acquired valid
prior environmental clearance vested with the previous lessee for a period of two years, from the date of
commencement of new lease and it shall be lawfut for the new lessee to continue mining operations as per the same
terms and conditions of environmental clearance granted to the previous lessee on the said lease area for a period of

' two years from the date of commencement of new lease or till the new lessee obtains a fresh environmental
clearance with the terms and conditions mentioned therein, whichever is earlier:

Provided that the successful bidder shall apply and obtain prior environmental clearance from the regulatory
authority within a period of two years from the date of grant of new lease.”;

(ii) in the Schedule, against the iem 1(a), in the column (5), after clause (2) of the Note, the following clause shall be
inserted, namely:-

“(3) The evacuation or removal and transportation of already mined out material lying within the mining leases
expiring under the provisions of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957}, by
the previous lessee, after the expiry of the said lease, shall not form the part of the mining capacity so permitted to
the successful bidder, selected through auction as per the procedure provided under that Act and the rules made

_ thereunder.”;
(iii) for Appendix-IX, the following Appendix shall be substituted, namely:-
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“APPENDIX-IX |
EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE

The following cases shall not require Prior Environmental Clearance, namely:-

1.  Extraction of ordinary clay or sand by manual mining, by the Kumhars (Potter) to prepare earthen pots, lamp,
toys, etc. as per their customs. :

2.  Extraction of ordinary clay or sand by manual mining, by earthen tile makers who prepare earthen tiles.
Removal of sand deposits on agricultural field after flood by farmers.

4,  Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or
community work in village.

5. Community works, like, de-silting of village ponds or tanks, construction of village roads, ponds or bunds
undertaken in Mahatma Gandhi National Rural Employment and Guarantee Schemes, other Government
sponsored schemes and community efforts.

6.  Extraction or sourcing or borrowing of ordinary earth for the linear projects such as roads, pipelines, etc.

7. Dredging and de-silting of dams, reservoirs, weirs, barrages, river and canalis for the purpose of their
maintenance, upkeep and disaster management,

8.  Traditional occupaticnal work of sand by Vanjara and Oads in Gujarat vide notification number
GU/90(16YMCR-2189(68)/5-CHH, dated the 14th February, 1990 of the Government of Gujarat.

9. Manual extraction of lime shells (dead shell), shrines, etc., within inter tidal zome by the traditional
' commumity.

10. Digging of wells for irrigation or drinking water purpose.
11. Digging of foundation for buildings, not requiring prior environmental clearance, as the case may be.

12. Excavation of ordinary earth or clay for plugging of any breach caused in canal, nallah, drain, water body,
etc., to deal with eny disaster or flood like situation upon orders of the District Collector or District Magistrate
or any other Competent Authority.

13.  Activities declared by the State Government under legislations or rules as non-mining activity.”
[F. No. Z-11013/47/2018-1A.1X (M}]
GEETA MENON, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part 11, Section 3, Sub-section (ii)
vide number S.0. 1533 (E), dated the 14" September, 2006 and subsequently amended vide the following numbers:-

1. S.0. 1949 (E), datec the 13™ November, 2006;
S.0. 1737 (E), dated the 11* October, 2007;
S.0. 3067 (E), dated the 1™ December, 2009;
S.0. 695 (E), dated the 4™ April, 2011;
S.0.-156 (E), dated the 25™ January, 2012;
S.0. 2896 (E), dated the 15™ December, 2012;
S.0. 674 (E). dated the 13® March, 2013;

S.0. 2204 (E), dated the 19™ July, 2013;

S.0. 2555 (E), dated the 21% August, 2013;
$.0. 2559 (E), dated the 22™ August, 2013;
$.0. 2731 (E), dated the 9™ September, 2013;
S.0. 562 (E), dated the 26™ February, 2014;
S.0. 637 (E), dated the 28™ February, 2014;
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14. S.0.1599 (E), dated the 25™ June, 2014;

15. 8.0.2601 (E), dated the 7™ October, 2014;

16. S.0.2600 (E), dated the 9™ October, 2014;

17.  8.0. 3252 (E), dated the 22" December, 2014;
18. S.0.382(E), dated the 3™ February, 2015;

19. S.0.811 (E), dated the 23™ March, 2015;

20. S.0.996 (E), dated the 10™ April, 2015;

21. S.0. 1142 (E), dated the 17™ April, 2015;

22, S.0. 1141 (E), dated the 29™ April, 2015;

23. S.0. 1834 (E), dated the 6™ July, 2015;

24. S.0.2571 (E), dated the 31* August, 2015;

25, S.0.2572 (E), dated the 14™ September, 2015;
26. S.0.141(E), dated the 15™ January, 2016;

27. S.0. 648 (E), dated the 3rd March, 2016;

28.  S.0.2269(E), dated the 1st July, 2016;

29. S.0.2944(E), dated the 14" September, 2016;
30. S.0.3518 (E), dated 23" November 2016;

31. S.0.3999 (E), dated the 9" December, 2016;
32. S.0.4241(E), dated the 30 December, 2016;
33, S.0.3611(E), dated the 25" July, 2018;

34, $.0.3977 (E), dated the 14™ August, 2018;

35. S.0.5733 (E), dated the 14th November, 2018;
36. S.0.5736(E), dated the 15th November, 2018;
37. S.0. 5845(E), dated the 26th November, 2018;
38. $.0.345(E), dated the 17th January, 2019;

39. S.0. 1960(E), dated the 13th June, 2019;

40. S.0.236(E), dated the 16th January, 2020;

41. S.0.751(E), dated the 17th February, 2020; and
42. S.0.1223(E), dated the 27th March, 2020.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.  ALOK KUMAR 2% as o s



Name of work : CSIND-Clearing obstructions and desilting in Meenachil river(Neelimangalam feeder
canal) & repair of Kumarakom boat route canal in Kottayam District

Hanging plants ohstructing flow of water — Meenachil river near Cherunarakom in Kottayam
Municipality
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Kottayam, Kerala, India .
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Cherunarakom Bridge, Choottuveli Edathin Manappuram Road, %

Choottuveli, Kumaranalioor, Kottayam, Kerala 686016, India

Lat N 9° 36' 19.3356"
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CSIND - Desilting of Meenachil river from Chungam to Kanjiram in Kottayam Municipality and
Thiravarpu panchayath in Kottayam District.
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Eroded right banks of Meenachil river near Samajam Malika in Aymanam
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Name of work; Desilting of Meenachil River from Chungam to Kanjiram in Kottayam
Municipalit
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Eroded right banks due to silt accumulation on left bank of meenachil river near Cherikkal in Kottayam
Municipality
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Municipal area inKottayam district.
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Name of work : Rejuvenation works of Meenachil river from Ettumanoor to Kottayam , ‘
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Kottayam, Kerala, India

Veiioopparambu Rd, Thiruvanchoaor, K'ottayam, Kerala
686010, India S
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Name of work : Rejuvenation works of Meenachil river from Ettumanoor to Kottayam
Municipal area in Kottayam district.

Kerata, Inda
BREE3T, india

Silt deposition of Meenachil river near Thookkupaalam in Etturmnanoor

D& aisiaf cpsaimipe
DOl ailof e
SIS

...___M. - -_.‘__nm;_



Perumbaikad, Kerala, India

Unnamed Road, Thiruvanchoor, Perumbaikad, Kerala
686016, India

Lat N 9°37' 1.8228"

Long E 76° 33' 31.9824"

01/06/21 10:55 AM
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BEFORE THE HON’BLE NATIONAL
GREEN TRIBUNAL
(SOUTHERN ZONE BENCH,
CHENNATI)

OA No. 117 of 2021

BETWEEN

Kottayam Nature Society,
Rep. by its Secretary
Dr.N.Unnikrishnan

...Applicant(s)

AND

State of Kerala & others
...Respondents

STATEMENT OF FACTS
SUBMITTED BY EXECUTIVE
ENGINEER, IRRIGATION DIVISION,
KOTTAYAM / 3R RESPONDENT

M/s. E.K.KUMARESAN

Standing counsel for Kerala (SZ)
Counsel for R1 to R4



