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BEFORE	THE	HON’BLE	NATIONAL	GREEN	TRIBUNAL	AT	CHENNAI	
	

O.A.	No.	11/2023	

Ratheesh K.R. & Others:  Applicants  

Vs. 

State of Kerala & Others:  Respondents. 

AFFIDAVIT	FILED	BY	THE	1ST	APPLICANT	IN	THE	ABOVE		CASE	
 

I, Ratheesh K.R, aged 34 years S/o. Late Raveendran, Kalampukuttu 

Nikathil House, Panavally village, Cherthala Taluk, Alappuzha District, do 

hereby solemnly af irm and state as follows: 

1. I am the 1st applicant in the above case, and I am conversant with the facts 

of the above case. I swear to this af idavit on behalf of myself and other 

applicants as speci ically authorised by them. 

2. Applicants belong to traditional isherman community known as 

Dheevara and ishing is their source of livelihood. By the construction 

activity carried over by 5th respondent company in violation of CRZ 

regulations and encroaching into backwater, destructed the Oonnipads 

(stake nets) 1,2 and 3 of the applicants situated between 150 buoys of inland 

waterways in Vembanad Lake and Nediyathuruth Island covered under Patta 

No.947 issued by the Fisheries Department, Govt of Kerala causing 

deprivation of livelihood to applicants and their family. 

3. The above application is iled for compensation of Rs.1 Crore to the 

applicants for deprivation of their livelihood and direction to restore the 

aforesaid three stake nets of applicants. 

4. There were 13 Oonnipads (stake nets) erected in a line across the 

Vembanad lake by grant of lease in an extent of 6 cents comprised in 

Sy.No.227/1/1 of Panavally Village between 150 buoy of inland waterways 

in Vembanad Lake and Nediyathuruth Island. Since the Oonnipads were 
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located near Nediyathuruth island it was being called as Nediyathuruth	

Oonnipads. The reclamation of lake encroaching into the portion of stake nets 

1,2 3 was sternly opposed by the applicants but in vain since Respondents 5 

and 6 could silence all law enforcing agencies with their might and in luence. 

Applicants made complaints before the District Collector, Local Police and 

Chief Minister in December 2010, which fetched no response. Therefore, 

applicants approached Honourable High Court of Kerala on 18th July 2011 

in and by W.P.(C) No. 19564/2011 seeking following reliefs: 

i. Issue	a	Writ	of	Mandamus	 commanding	 the	 respondents	 to	 restore	 the	
Oonnipads/Stake	nets	1,	2	and	3	of	the	Petitioners	situated	between	150	
buoy	of	 inland	waterways	 in	Vembanad	Lake	and	Nediyathuruth	 Island	
covered	 under	 Patta	 No.947	 issued	 by	 the	 Fisheries	 Department,	
Government	of	Kerala.	

ii. Issue	 a	 writ	 of	 mandamus	 commanding	 the	 respondents	 jointly	 and	
severally	to	pay	compensation	to	the	tune	of	Rs.1	Crore	for	the	deprivation	
of	their	livelihood	protected	under	Article	21	of	the	Constitution.	

iii. Issue	a	Writ	of	mandamus	commanding	the	respondents	to	demolish	the	
illegal	 constructions	 made	 around	 the	 Nediyathuruth	 Island	 by	
encroaching	 into	 the	 Vembanad	 Lake	 and	 the	 Puli	 Muttu/	 Bund	
constructed	across	the	Vembanad	Lake	to	stall	the	high	tide	and	low	tide	
effect.	

iv. Issue	a	Writ	of	mandamus	commanding	the	respondents	to	survey	the	land	
in	Nediyathuruth	Island	and	evict	respondents	8	and	9	(respondents	5	&	6	
herein)	from	the	land	found	to	be	encroached	by	them.	

v. Issue	a	Writ	of	mandamus	commanding	the	respondents	1	to	7	to	survey	
and	identify	the	land	claimed	by	the	respondents	8	and	9	(respondents	5	
&	6	herein)	in	Sy.No.266/1/1	under	title	deed	No.1625/07	dated	14.5.2007	
registered	at	the	Sub	registrar’s	ofϔice,	Panavally	and	restore	50	cents	of	
Puramboke	land	occupied	by	respondents	8	and	9	in	Nediyathuruth	Island	
on	the	strength	of	the	said	document.		

5. The above writ petition was heard by the Division Bench of 

the Honourable High court with connected matters and all the writ petitions 

were disposed of by Annx-A15 judgment dated 25.07.2013. A survey was 

conducted by Deputy Surveyor of Alappuzha in the presence of the District 

Collector, Alappuzha as per the order of High Court dated 22/11/2012 and 
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found encroachment of backwater and the company was issued with notice 

under section 11 of Kerala Land Conservancy Act. Even though honourable 

High Court directed to proceed action against the company in accordance 

with law as far as encroachment by 5th respondent company is concerned, it 

declined its jurisdiction so far as relief relating to compensation and 

restoration of stake nets, as prayed by the applicants, giving liberty to the 

applicants to agitate their grievances in appropriate forum. 

6. Accordingly, applicants approached this Honourable Tribunal in the above 

case along with M.A. No.35/2016 for condonation of delay. This Tribunal was 

pleased to dismiss M.A. No. 35 / 2016 holding that the application is iled 

beyond the period of limitation by order dated 04/07/2017. That order was 

challenged before the Honourable Supreme Court in and by Civil Appeal 

No.4948/2018 by the applicants.  The apex court by order dated 06.09.2022 

allowed the Appeal iled against the impugned order of this Tribunal and 

directed this Tribunal to hear the matter on merits. 

7. The National Green Tribunal (Practices and Procedures) Rules, 2011 does 

not exempt the 4th respondent or any other Govt. authorities from the 

procedures prescribed for iling application, reply and documents before the 

Tribunal.  As per Rule 16 (3) reply shall be signed and veri ied as a written 

statement by the respondents or any other person duly authorised by him in 

writing in the same manner as provided for in O.VI, Rule 15 CPC.  The 

documents accompanying reply shall also be iled along with the reply and 

the same shall be marked as R1, R2, R3 and so on. In order to evade the 

veri ication and action for perjury in the wrong statements made before the 

court, the of icial respondents are resorted to iling reply to the application 

in the guise of reports, such practices have to be deprecated for procedural 

propriety and fairness.  
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8. The 4th respondent in the above case has iled a report dated 08.05.2023 

in reply to the original application in the above case and stated that the 

Deputy Director of Fisheries, Alappuzha had removed the stake nets 1, 2 and 

3 of Nediyathuruth Oonnipads from the route of National Water Way on 

06.10.2008 along with the National Waterway Authorities as per 

Endorsement No. C3-5490/95 dated 22.12.2007 of Director of Fisheries, 

Thiruvananthapuram. The statement that 4th respondent had removed the 

stake nets of applicants on 06.10.2008 for clearing the route for National 

Water Ways -III is unfounded and misrepresented to save the 5th respondent 

company from the liability to compensate the applicants on polluter pay 

principle, for extraneous consideration.  

9. The endorsement No. C3-5490/95 dated 22.12.2007 referred to for 

substantiating the statement that applicants’ stake nets were removed on 

06.10.2008 is nothing but forwarding the minutes of the review meeting 

made under the Chairmanship of Principal Secretary WRD/CSIND dated 

05.12.2017 on the development of National Waterway-III, to the Fisheries 

Deputy Directors of Kollam, Alappuzha and Ernakulam Districts for 

information and urgent necessary action. In the minutes, District Collector, 

Alappuzha stated that that all the 355 stake nets in Alappuzha District within 

the alignment of NEW-III have been already removed and that only 72 China 

nets pending relocation/removal for want of funds from Fisheries 

Department. Copy of the minutes of the review meeting dated 05.12.2007 

along with the endorsement C3-5490/95 dated 22.12.2007 of Director of 

Fisheries produced along with report in running pages from 29 to 33. 

Therefore, the statement of the 4th respondent that he had removed 

applicants’ stake nets as per the endorsement is untenable as the minutes of 

meeting forwarded to him con irmed that all stake nets within the alignment 

of National Waterway-III has been already removed. The 4th respondent may 
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be put to strict proof for his claim that applicants’ stake nets were removed 

by him on 06.10.2008. 

10. The Nediyathuruth stake nets comes within the jurisdiction of Sub 

Inspector of Fisheries (Backwater), Thevarvattom and the of ice had issued 

Annx-A1 location certi icate with respect to Nediyathuruth stake nets on 

31.03. 2011. If applicants’ stake nets were removed from the lake on 

06.10.2008, how location certi icate can be issued in the year 2011?  Annx-

A2 (11) shows that Sub Inspector of Fisheries (Backwater), Thevarvattom 

has collected stake pole tax with respect to the stake nets of applicants on 

07.07.2008. If the stake nets of the applicants contained in the list of stake 

nets to be removed as per the endorsement dated 21.12.2017, tax for the 

stake nets would not have been collected thereafter. 

11. The applicants have not been dispossessed of stake nets 1 to 3 by 

any acquisition proceedings in connection with expansion of National 

Waterways. In fact, there was no acquisition proceedings at the instance of 

National Inland Waterways for expansion of waterways in Vembanad lake 

(Vaikom Kayal) near Nediyathuruth island. If any acquisition proceedings 

had been initiated, applicants would have been issued with notice. Till this 

date, applicants have no knowledge of any such acquisition proceedings.  

12. The stake nets and Chinese nets found in the alignment of National 

Waterway-III with obstruction is identi ied by the National Waterway Sub 

Committee and those ishing nets were removed by the Fisheries 

Department after issuing notices to the owners of ishing nets. It is submitted 

that there were proceedings for expansion of waterways at Koppayi.  A true 

copy of the notice dated 29.3.2005 issued to one Madhavan Vijayan in 

relation to acquisition proceedings of koppayi Oonni No.45 is produced 

herewith and marked for reference as Annexure-A23. There have been no 
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acquisition proceedings in respect of stake nets 1 to 12 and 1A in 

Nediyathuruth Island. 

13. It is respectfully submitted that 13 Oonnipads situated in an extent 

of 6 cents comprised in Sy.No.227/1/1 of Panavally village situated between 

150 buoy of Inland Waterways of Vembanad lake and Nediyathuruth island 

was never subjected to any acquisition proceedings or any proceedings 

resulting into its removal till this date. The contention that these Oonnipads 

were removed as part of deepening of National Waterways is absolutely false. 

As a matter of fact, the question of removing Oonnipads near Nediyathuruth 

Island does not arise for the purpose of "deepening of National Waterways". 

There is a distance of 105 meters from the boundary of the National 

Waterways No.3 to Nediyathuruth Island. The distance from the boundary of 

150 buoy to Kulathuruth Island on the other side is 261 meters. The National 

Waterways have only a width of 38 meters. The National Waterway is passing 

through the Vembanad lake which lie between Kulathuruth Island and 

Nediyathuruth Island.  

14. The 13 numbers of Nediyathuruth Oonnipads covered under Annx-

A1 location certi icate issued by the ishery department are erected in a line 

having a total length of 65 meters. The distance between irst Oonnipad and 

Nediyathuruth Island was about 20 meters. By reclamation, the 5th and 6th 

respondents have not only encroached in to these 20 meters but also 

encroached into another 15 meters where Oonnipads 1 to 3 of the Applicants 

were located. The backwater reclaimed there has been annexed to the 

Nediyathuruth Island. The Jankar Jetty constructed by the 5th respondent 

was at this reclaimed backwater. Other Oonnipads No.4 to 12 still stands in 

line up position keeping a distance of 4 meters each. A true copy of the 

location map showing the National waterway No.3 passing between the two 

Islands, Namely Nediyathuruth Island and Kulathuruth Island (now Known 
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as Moopanar Island) is produced herewith and marked for reference as 

Annexure-A24. The location of 13 Oonnipads between National Water ways 

and Nediyathuruth Island is also marked in Annx-A24.  

15. It can be seen from Annx-A24 that the widening of National 

Waterways in any case will not affect the Oonnipads 1,2, and 3 of the 

applicants. For the Oonnipads 1 to 3 to be removed for the alleged National 

Water ways, the respondents ought to have irst removed all the Oonnipads 

from 12 to 4 belonging to Krishnan Ayyappan (Oonnipad No12), Karumbi 

kunji (Oonnipad Nos 11,10,9) and Sanku Velayudhan (8,7,6,5,4). The 

Oonnipads 4 to 12 are still there and Oonnipads 9,10,11 is protected by 

orders of the civil courts. In the circumstance, the allegation that Oonnipads 

1 to 3 have been removed in connection with National Waterway deepening 

is like a coke and bull story. 

16. The Inland Water Authority of India has iled counter af idavit dated 

26.11.2011 before the Honourable Kerala High Court in W.P.(C) 

No.19564/2011 iled by the applicants. IWAI submitted that no control is 

vested with IWAI over the Kayal except the maintenance of navigable fairway 

channel having 60 metres wide along the deepest route, which has been 

demarcated using FRP buoys itted with solar lights all along the stretch of 

NW-3. IWAI's only concern is to protect the fairway channel free from 

encroachment by cross structures, ishing nets, Oonni stakes and other 

obstructions along with deepest navigable route. 

17. They have also stated that since the Oonnipads are away from the 

NW-3 navigation route, IWAI do not have any objection for the ishing nets 

situated away from the Navigational Channel of National Waterway No. 3. 

However, if the channel is obstructed, the same needs to be shifted away from 

the Navigational Channel i.e., leaving 60 metres wide channel, for which the 
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State Government/ Fisheries Department is assisting IWAI to maintain the 

channel free from obstructions. A true copy of the counter af idavit iled by 

the Inland Waterways Authority of India in W.P.C No. 19564/2011 before 

Kerala High Court is produced herewith and marked for reference as 

Annexure-A25. 

18. Further the deepening of Waterways does not involve the re- ixing 

of the boundary of the National Waterways No.3. Even if the National 

Waterways have to be widened, unless such widening involves a width of 105 

meters, by no stretch of imagination it could be said that Oonnipads 1,2, and 

3 are removed for widening National Waterways. Therefore, the contention 

that the Oonnipads of the petitioners were removed as part of the deepening 

of National Waterways is absolutely false and a claim set out by the 

department only to help the respondents 5 and 6 who stands in dock on the 

charge of the illegal reclamation of Vembanad Kayal resulting into the loss of 

livelihood of the applicants from Oonnipads No. 1, 2 and 3. 

19. The respondents 5 and 6 have piled up a lot of concrete pillars in the 

Kayal Puramboke around the Nediyathuruth Island as part of their illegal 

construction. The 5th respondent constructed a "Puli	Muttu'(Bund) in the 

Kayal Puramboke at the southeastern side of stake net Nos. 9, 10 and 11 

licensed to Karumbi Kunji, and at the southwestern side of the island so as to 

divert the natural low of water from the shore of the island. Many of the 

concrete pillars so piled up in the KayaI Puramboke are so proximate that 

the natural low of water towards these stake nets was disturbed. Equally, 

due to the illegal construction of "Puli Muttu' encroaching upto the Kayal 

(backwater) Puramboke, the natural low of water is diverted away from the 

aforesaid stake nets and all other stake nets situating in that portion of the 

Back Water.  
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20. Due to the construction of the concrete pillars and the Puli Muttu, 

the quantity of ish which can normally be caught from the sake nets was 

badly reduced. When the respondents 5 and 6 started construction of Puli 

Muttu encroaching backwater Puramboke along the Nediyathuruth Island in 

irst week of July 2008, the owners of stake nets 9, 10 and 11 iled an 

injunction suit vide O.S. No. 556/2008 before the Additional Munsiff Court at 

Cherthala seeking decree of permanent prohibitory injunction restraining 

the respondent company or anybody claiming under them from forcibly 

removing or damaging the plaint schedule stake nets, or from navigating any 

Junkar or any other boats through the Kayal in such manner as to cause  

prejudice to the ishing by the plaint schedule stake nets or from damaging 

the nets, and injunction restraining the respondent company or anybody 

claiming under them from making any further construction, Puli	mutt or 

bund in the Kayal Puramboke in and around the plaint schedule property 

wherein stake nets situates. True copy of the plaint dated 22.07.2008 in O.S. 

No. 556/2008 on the iles of Additional Munsiff Court at Cherthala is 

produced herewith and marked for reference as Annexure-A26. 

21. If any widening of National Waterway No.3 affects even remotely, it 

should start with stake nets No. 9, 10 and 11. The suit was iled on 

22.07.2008. A commission was deputed iled his report on 02.08.2008 

identifying 10 stake poles of Nediyathuruth stake nets. The respondent 

company iled their written statement on 11.07.2009. A true copy of the 

written statement dated 11.07.2009 iled by Defendants 1 and 2 in O.S. No. 

556/2008 is produced herewith and marked for reference as Annexure-

A27.		If the Oonnipads/stake nets near Nediyathuruth island were removed 

by the isheries department on 06.10.2008 were a fact as alleged, then 

respondents 5 and 6 would have certainly come to know the said removal 

and would have taken it as a prime contention in the written statement and 
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defended the suit. The respondents didn’t have such contention in their 

written statement. 	

22.  Based on the commission report and the averments in the plaint, 

owners of stake nets 9,10 and 11 were allowed injunction as sought for in 

O.S.No.556/2008 by the Munsiff Court by order dated 23.07.2008 and the 

same was in force till disposal of the suit. The suit was later dismissed by the 

Munsiff Court without accepting the argument note iled by the plaintiff and 

hearing their side by judgment dated 13.12.2010.  Plaintiffs challenged the 

judgment in A.S.No. 16/2011 before the Sub Court, Cherthala and by order 

dated 06.06.2011 plaintiffs/appellants were given injunction restraining the 

respondent company or anybody claiming under them from forcefully 

removing or damaging stake nets and restraining them from making any 

constructions encroaching into the Kayal. The application of the respondent 

company to vacate injunction order was dismissed by the Appellate Court by 

order dated 12.08.2011 and the injunction order against the company was 

in force until appellant have withdrawn the suit in 2017 after the judgment 

of the Honourable High court to remove the constructions carried over by 

the respondent company and its con irmation by apex court.  A true copy of 

the Order dated 12.08.2011 in A.S No.16/2011 issued by the Sub Court, 

Cherthala is produced herewith and marked for reference as Annexure-A28.	

23. The 4th respondent has submitted in his report that all the 13 stake 

nets were situated in the Inland National Waterways in the Vembanad Kayal 

and as per Endt. No. C3-5490/95 dated 22.12.2007 of the Director of 

Fisheries, Thiruvananthapuram, the Deputy Director of Fisheries, Alappuzha 

removed these stake nets from the route of National Waterway on 

06.10.2008. If the entire 13 stake nets have been removed by the Fisheries 

Department as claimed by them, the respondent company could have 
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vacated the injunction order passed against them by the Munsiff Court on 

23.07.2008 and the Sub Court on 06.06.2011 and 12.08.2011.	

24. The story of removal of Nediyathuruth stake nets were initially put 

forth by the 5th respondent company in their counter af idavit dated 

06.09.2011 in W.P.C. No. 19564/2011 iled by the applicants before the 

Kerala High Court.  In the counter af idavit, the 5th respondent claimed that 

they have obtained RTI information from Sub Inspector of Fisheries, 

Backwater, Thevarvattom by letter dated 10.07.2009 that stake nets of 

applicants were removed with respect to National Waterway. If they have 

obtained such information on 10.07.2009, they would have produced it 

before the Munsiff Court and Sub Court for vacating the injunction order 

passed against them. Thereafter by counter af idavit dated 19.03.2012, the 

4th respondent herein conceded to the coke and bull story made at the 

instance of 5th respondent company. 	

25. The 4th respondent in his report stated that among the 13 stake nets 

of the Nediyathuruth Oonnipad, compensation for 5 stake nets were 

disbursed and the compensation for the rest 8 stake nets has not been 

disbursed yet and that none of these stake nets are re ixed for ishing. The 

Fisheries department might have awarded compensation to ineligible hands 

utilising the compensation package for the ishing net owners whose ishing 

nets had to removes as part of National Waterway-3 development. The 

Comptroller and Auditor General of India in its Economic Sector Audit report 

for the year ended 31 March 2018 found irregular payment of compensation 

to the tone of Rs. 88 Lacs to the owners of illicit China/stake nets. A true copy 

of the relevant pages of Chapter 3 of CAG Report on Economic Sector of Govt 

of Kerala for the year ended March 2018 is produced herewith and marked 

for reference as Annexure-A29.	
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26. All the enforcement authorities danced to the tune of the 5th 

respondent company. The company managed to in luence government and 

law enforcement authorities. That is why   honourable High Court made 

certain observations against the total indifference and non-application of 

mind by the authorities and particularly the local bodies in Annx-A15 

judgment thus:	

“The	 CRZ	 notiϔications	 issued	 are	 intended	 to	 protect	 the	 costs,	 the	

environment	 in	 general	 and	 to	 achieve	 the	 sustainable	 development,	

particularly	 of	 the	 Fisher,	 folk,	 and	 other	 local	 population	 and	 the	

notiϔication	 are	 meant	 to	 be	 enforced	 with	 full	 vigour.	 we	 notice,	

however,	that	only	 lip	service	 is	being	paid	 if	at	all	to	the	terms	of	the	

notiϔications.	 By	 such	 callous,	 indifference	 and	 consequent	 blatant	

violation	of	 the	notiϔications,	a	 law	which	 is	meant	 to	address	serious	

environmental	 issue	 which	 adversely	 affect	 the	 present	 and	 future	

generations,	is	being	completely	undermined.	If	only	the	local	body	was	

vigilant	and	had	conformed	to	the	law,	the	matters	would	not	have	come	

to	the	sorry	state	of	affairs	the	parties	ϔind	themselves	in.”	

27. The honourable High Court directed the government authorities to 

ensure that the constructions which have been made by the company in the 

Nediyathuruth is removed in so far, it violates the terms of CRZ noti ication, 

1991 within three months from the date of the judgement. Anx-A15 

judgement has been upheld by honourable apex court in Vaamika	 Island	

(Green	Lagoon	Resort)	v.	Union	of	India	and	others	(2013	(8)	SCC	760)	and 

Kapico	Kerala	Resorts	Private	Limited	vs.	State	of	Kerala	and	others	(2020	(3)	

SCC	18).  

28. Even though, the 4th respondent has alleged in the report that stake 

nets of the applicants were removed from the backwater on 06.10.2008, he 
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could not produce any notice served to the applicants for removal of stake 

nets for development of National Waterways-III and the documentary proof 

of removal of stake nets.  The 4th respondent did not produce the list of 

ishing nets in Waterways hindering the navigability through NW-3 as found 

in the joint inspection conducted by IWAI and Fisheries Department in July 

2004. 

29. This Honourable Tribunal may be pleased to direct the 4th 

respondent either to ile his reply statement to the original application in 

compliance with proper procedure prescribed in Rule 16 of NGT (Practices 

and Procedures) Rules, 2011 or at least to swear an af idavit verifying the 

correctness of the report he has produced before this Tribunal or the 

summon the 4th respondent to this Tribunal with documents in support of 

the contentions he made in the report. 

In the above circumstances, it is most humbly prayed that this 

Honourable Tribunal may be pleased to allow the above Original Application 

in the interest of justice. 

All the facts stated above are true and correct. 

Dated this the 08th day of November 2023 

  Deponent: Ratheesh K.R 

 
Solemnly af irmed and signed by the deponent who is personally known to me on this the 8th   day 
of November 2023 at my of ice at Ernakulam.  

 
K.K. ASHKAR 

Advocate 
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This is the true copy of the original document marked as Annx-A23 in the accompanying 
af idavit 

Adv Ashkar K.K. 
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ANNEXURE-A23	B	

No.B.1059/94     Of ice of the Deputy Director. Fisheries 

       Alappuzha Dated 29/03/2005 

From 

 Deputy Director. Fisheries. 

To 

 Shri. Madhavan Vijayan, 

 Vanaja Bhavan, 

 Vadakemuri, Vaikom. 

Sir, 

 Sub: Removal of Stake Nets hindering navigability of National Waterway-III. 
 

The Sub Committee of National Waterways on inspecting the alignment of passing waterway 
on 25.02.2004 found that the following stake nets are hindering the navigability of the 
waterway 

 

Kooppayi Stake Net- Stake No.45 

 

You are hereby required to remove the aforesaid stake net considering the public 
interest since removal of the same for enabling free navigability of the aforesaid waterway 
has become a public necessity within one week from receipt of this notice. 

If you failed to do so, Fisheries Department will remove the aforesaid stake nets 
without further notice. 

 

Yours truly, 

Sd/- 

Deputy Director, Fisheries, 

Alappuzha 

Copy to: Fisheries Inspector, Alappuzha/ Fisheries Sub Inspector, Thevarvattom 

 Fisheries Inspector, Aroor 

 

Sha/2.4 (250 copies) 

 

This is the true English translation of the original document marked as Annx-A23 in the 
accompanying af idavit 

Adv Ashkar K.K. 
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Dated this the  day of July 2008 
Plaintiffs 1. Narayanan  2. Velayudhan
Advocate for Plaintiff V.N. Sankarji 

This is true and correct. 
1. Plaintiff Naryanan 2. Velayudhan

This is the true English translation of the page No.5 of the original document marked as Annx-
A26 in the accompanying af idavit. 

Adv. Ashkar K.K. 
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aquaculture farming. The beneficiary group-oriented projects implemented by the 

agency did not achieve the targets due to non-compliance with the guidelines and 

deficiency in monitoring. The Agency also failed to abide by the financial regulations 

resulting in retention of Government funds outside the Government account and 

retention of the savings from the projects as its income.  It failed to maintain the 

accounts up to date, despite instructions from Public Accounts Committee. Thus, the 

Agency was unable to discharge its mandated activities properly. 

3.2 Irregular payment of compensation to fishermen 

 

The Department paid an amount of ₹88.80 lakh to a select group of 74 owners of 

illicit china nets disregarding the fact that they were already paid compensation 

of ₹92.5 lakh and were not eligible for the second payment. 

The Department of Fisheries established on 1 November 1956 is considered to be one 

of the most important, productive and developmental sectors of the State. It 

implements the policy of the Government of Kerala for the socio-economic 

development of fishermen and schemes for increasing infrastructure in the coastal 

area. 

According to Section 4(3) of the Travancore Cochin Fisheries Act 1950 and Rule 8(1) 

of the Kerala Inland Fisheries and Aquaculture Rules 2013, only licensed individuals 

have the right to engage in fishing.  

The Inland Waterways Authority of India declared (February 1993) the waterway 

between Kollam and Kottapuram as National Waterway-3. In order to make the 

waterway navigable, it was necessary to remove/shift the fishing nets and stakes 

installed in the channel. The Government sanctioned a compensation of ₹2.5 lakh23 

(June 2013) per net to the fishermen holding valid licenses for china/stake nets 

installed in the navigation channel, for their removal. The owners of unlicensed 

china/stake nets were also made eligible for the compensation, but at half the rates 

applicable to the licensed owners. This was commented in Chapter II of the Audit 

Report of the Comptroller and Auditor General of India on the Economic Sector, 

Government of Kerala, for the year ended March 2015. 

The Department paid compensation amounting to ₹13.33 crore to the owners of 

licensed and unlicensed china/stake nets during the period 2013-14 to 2017-18.  

Audit noticed that, in addition to the above payment the Department also paid 

compensation amounting to ₹88.80 lakh to a select group of 74 owners of illicit china 

nets belonging to Kayamkulam area alone, under a special package, based on a 

decision taken in a meeting convened (November 2014) by the Home Minister. The 

meeting took the following decisions:  

(i) Owners of the 74 unlicensed china nets who wished to avail the compensation 

of ₹1.25 lakh per net declared by the Government were free to avail it. 

 
23 G.O.(Rt) No.38/13/F&PD dated 17/06/2013 
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(ii) For those who did not opt for the compensation, a special employment

package would be provided to sustain their livelihood.

The package envisaged purchase of a traditional fishing boat, a net and a 9.9 Yamaha 

engine by each beneficiary unit24 utilising an assistance of ₹1.20 lakh25 to be paid by 

the Department, along with a contribution of ₹30,000 by each beneficiary unit.  

Contrary to the decisions taken in the meeting, the Government sanctioned both the 

compensation of ₹1.25 lakh and the special employment package of ₹1.20 lakh to 

each of the 74 beneficiaries. Director of Fisheries disbursed26 ₹88.80 lakh to the 74 

beneficiaries under the special package.   

Audit noticed the following: 

➢ The decision of the meeting was to extend special employment package to

those who did not opt for the compensation. Contrary to this the 74

beneficiaries were paid both the compensation and the special employment

package.

➢ This double benefit was not extended either to the owners of unlicensed china

nets of other areas or to the owners of licensed china nets. So, the action of the

Department was discriminatory.

➢ The Department did not ensure compliance with the conditions of the special

employment package by the beneficiaries which resulted in its largescale mis-

utilisation.

➢ A joint survey conducted by Audit along with the departmental officials

among 28 beneficiaries revealed that none of them utilised the assistance as

envisaged; instead, most of them used it to clear personal debts.

Thus, the payment of additional benefit of ₹88.80 lakh to a select group of 74 owners 

of illicit china/stake nets was not in order and discriminatory. Besides, the 

Department also failed to ensure proper utilisation of assistance by the beneficiaries 

under the special package. 

The matter was referred (February 2019) to the Government. In reply, (March 2019) 

the Government accepted that the special employment package was to be 

implemented for those net owners alone (including two workers) who were not 

willing to accept the compensation of ₹1.25 lakh declared by the Government. 

24 A unit consisted of the owner and two labourers working the net 
25 Each member of the unit was to be paid ₹40,000 
26 GO(Rt) No. 413/15/F&PD dated 04/06/2015 

ANNEXURE-A29-(6)54

This is the true copy of the original document marked as Annx-A29 in the accompanying affidavit

Adv Ashkar K.K


	DOCKET
	AFFIDAVIT IN REPLY TO FISHERIES REPORT
	ANNX-A25
	ANNX-A26
	ANNX-A27
	ANNX-A28
	ANNX-A29



