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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, SOUTHERN
ZONE AT CHENNAI

APPLICATION No. 11 of 2021 (SZ)
BETWEEN

MASS EMPOWERMENT AND GUIDANCE ASSOCIATION
Reg No. 75/2016,

Rep by It Secretary Mr. Mohamed Salihu, o
2C, Thalika Street, Kayalpatnam, Thoothukud! District.

. Applicant
AND

1. The Kayalpattinam Municipality
Rep by its Commissioner,
Municpal officer, 49,
Mutharamman Kovll Street,
Kayalpattinam.

2. The District Environmental Engineer
Tamil Nadu Pollution Control Board
C7 & C9, SIPCOT Industrial Complex,
Meelavittan,

Thoothukudi.

.. Respondents

REPLY AFFIDAVIT FILED BY THE 1*' RESPONDENT

I, M.Sugandhi, Daughter of Mr.K.Masanamuthu, aged 25 years, the
Commissioner of Kayalpattinam Municipality, having office at Municipal
Office, Kayalpattinam Municipality, 49, Mutharamman Kovil Street,
Kayalpattinam, Tiruchendur Taluk, Thoothukudi District - 628 204, do
hereby sclemnly affirm and sincerely state as follows:-

1. That I am the Commissioner of Kayalpattinam Municipality, the
1% Respondent hereln and as such 1 am well acquainted with the facts
of the case from the available records. [ am filing this Reply Statement
in my official capacity and I am authorized to do sqo.

. That the present application has been filed by the applicant

}e{: under Section 14 read with 18 (1) of the National Green
"M bunal Act, 2010, for the following relief;-
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4 "a. DireCt the réspondent to forthwith remediate the éxisting
legal dumpsite of the 1% réspondent in and around S.No, 43/1,
Kayaipaltinam south revenue village &t Papparapalli area,
Kayalpattinam and restore the area to its origina! state, including
rendition of soif and groundwater.
b.  Direct the payment of corpensation for environmental
harm on-accout of thé violation comimitted by the ¥ respondént
and suffered by the people in the vicinity.
¢.  Direct respondent No.2: fo prosecuté the 1% respondént for
viofation of the water (Prevention and Contiol of Polfution) Act,
1974, Air (Prevention and Cantrof of Pollution) Act, 1981,
Municipal Solid Wastes Management and Haridfing Rufes, 2000,
Environmeént Impact Assessment Notification, 2006 and Solid
Waste Managemerit Rules 2016.
d.  Issue such other orders as it deems fit in the interest of the
case and render justice;”
3. 'That nothing contalned In this Reply ‘Statemént shall be
construed a@s an admission of any statement or averment -made in the
present Application. save ahd except what has specifically .been
admittéd by thé answering. Respondent hereln,
4. That the answering Respondent denies each and every averment,
which is contrary to and/or inconsistent with what Is stated in this
reply statement, as.if the same were s'peciﬁcally traversed.
5.  That the instant Reply Statement.is belng filed in order to bring
out-the true and. comrect factual position and to specifically deal witﬁ
the averments and allegations made by the Applicant in. the Iristant
Application, The answering ‘Respondent reserves libe&y to file an
additional Statement/Affidavit and additiona documents IF the
sltuation so-necessitates at a later stage. ‘g-\p“-'
' comwsﬁg
6. That Kayalpattinam. M'unicipality was a I.Gr.ademjtg'ﬁgnggwé‘m%}“ﬁ
Tn the year 1952 and was upgraded as Selection Grade Town
é%ﬁa at in the year 1982. Subsequently, the said Municipality was

S
-+ '“'”"Eféde as Il Grede Municipality ‘from 14.06.2004 by  the
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Administration and Water Supply Department, dated 11.06.2004. Now
it is a 11 Grade Municipality. The: ér.ea of the Municipality Is 12.50
Sq.Kms comprising of 18 Wards and the total population of the
Municipality Is 40,542 as per 2011 Census and now It is 47,840
‘approximately,

7. That earlier, since no proper disposal site was avallable to this
Respondent, the solld waste which was being generated, was dumped
at Paparapalli for the last 50 years. Hence it was just and necessary to
establish a facility for the proper disposal of solid waste, pursuant to
which, a Solld Waste processing facility was proposed to be established
for treating the Solid Waste generated and convert it Into useful

manure by natural composting on pavements.

‘8. That further, the Blo-methanation :Power Plant was also-proposed
‘to be established, to digest the degradable market waste In a digester
and use the evolving gas to produce electricity. Both the projects were
meant to treat the solid waste generated from the Municipal area,
thereby ensuring better environment and health of the community.
Pursuant to the above proposal, the land of an extent of 4.5 Acres in
Survey No. 278/1B of'K_aya_Ipattlnam South Village was allotted to thls
Respondent Municipality for setting up of Blomethanation Plant.

9. That the Municipality has applled for the Authorization under the
2000 Rules which was notified under the Environment (Protection) Act
1986, to establish .a Municipal Solid Waste processing facllity on
24,03.2015, The Munlcipality has also applied for the establishment of
a Blo-methanation power plant In the remaining area of 0.3 acres
through online system on 10.04.2015. This apart, the proposal for
implementation of Solid Waste Management has been submitted to the
State Government under Swachh Bharat Mission Scheme and. the sald
proposal was also accepted by the State Level Sanction Committee in
lts meeting held on 27.12.2017 and the administrative sanction
accorded for the same.
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. 2 issued by the Joint Chief Environmental Engineer of the Tamil Nadu
Pollution Control Board on 25.05,2015.

11. That Municipality as a Government body which is responsible for
Improving and malntaining a clean environment, had applied for the
sald project and the consent orders under Water (Prevention & Control
of Poliution) Act 1974 and Afr (Prevention & Contral of Pollution) Act
1981 (as amended) were issued on 24.06.2015 after placing the
subject before the Zonal Level Consent Clearance Committee (ZLCCC)
which was hefd on 19.06.2015 for establishing the Blo-methanation
Power Plant at S.F.No,278/1B of Kayalpattinam South Wlliage,
Tiruchendur Taluk of Thoothukudi Dlstrict.

12. That In the meantime, an application in O.A. Mo. 100 of 2015
(SZ) was filed befors this Hon'ble Tribunal by one Mr.Paul Raj &
another against the aforesaid project which was proposed to be
established at S.F.N0.278/1B of Kayalpattinamm South Village,
Tiruchendur Taiuk of Thoothukudl District and the same was dismissed
on 25.01.2016 thereby permitting this Respondent Municipality to
proceed with the work as per the Autharization and Consent Orders of

the Tamll Nadu. Pollution Control Board, with the following
observations:-

"38. While parting with, we have to make mention about a fact
that a public project fke this Is attempted to be scuttied due to
private dispute even among the municipal members and its
president and such activity ignoring the common interest of the
people is to be discouraged. The sustainable devefopment s not
for the purpose of scuttifng any of public projects but jt must be
bafanced with the public Interest of course by folfowing the best
technology available in respect of the scheme with fntent
preserve environment, In any event tha

fo

development for social

benefit shalt not be curtalled. On an analysis of the facts of this

case we have to mention that no fssues of great environmental
importance have been ralsed by the ”
,;:,c r/’_\? P Y applicants,
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before this Hon‘ble Tribyng] in 0.A. No. 50 of 2016 (Sz) thereby
sought the following prayey:

a.  Injunct the 15 respondent from dumging wastes at the site

comprised in Survey No.278/18 of Kayalpattinam South Village
without complying with the mandatory requirements of the
Municipal Solid Wastes (Management and Handling Rules, 2000
("MSW Rutes”), the Water (Prevention and Control of Poliution)
Act, 1974 and Air (Prevention and Control of Poliution) Act, 1981.

b. Direct the i< respondent to remove the waste iffegaily

dumping at the site comprised in Survey No.278/15 of

Kayalpattinam South Village and restore the site to ite pristine
srate,

C.  Direct the 2™ respondent to initiate prosecution agalinst the
I** respondent for violation of the Municipal Sofid Wastes.
(Management and Handling) Rufes, 2000 ("MSW Rulgs®), the

Water (Prevention and Control of Poflution) Act, 1974 apd Air
(Prevention and Control of Polfution) Act, 1981,

14. That thls Hon'ble Tribunal had granted an Order of Interim
Injunctlen restraining this Respondent Municipality from dumping the

Municipal Solid Waste in an haphazard manner in the aforesald site on
07.03.2016.

15, That, in 2016, in exercise of the powviers conferred under Sectlons
3, 6 and 25 of the Environment Protection Act, 1986, the Ministry of
Environment and ¥orest and Climate Change notified the Solid Waste
Management Rules, 2016, introduced in supersession of the 2000
Rules. As per Rule 22 of the Rules 2016, time frame for

implementation has been glven for the local badies to he complied
with.

16. That In compliance of the above Rules 2018, the Municipality had

b(};:f'—ra‘a el \byelaws as per new Solid waste Management Rules 2016 and
:‘; 3 ‘c.-’;'-ci'_zet.te.‘c‘ ftiﬂcatﬁon published on 08.07.2019, New Byelaws came into

SR e
.. .force frof

.....

n'} the;date;gﬁltstpublkc?tlo.n,-;_L, “.B"'(.;,-,q
S Yy Tl /—,‘\@

A iieod,

L T -5 AT 20 ) MMISSIONER
‘Jll:... N C.u'.::::. H"‘.gg’nm“ﬂ;.1UH1C.IP:1L[T'!

Teamil hzos (ot Pas Rr o, 220 Te03s



17. That the Consent Orders of the Tamil Madu Pollution Control
Board had expired in the meantime which were issued under Rule
2000 for the disposal of municipa! solld waste, however, as per Rule
15(y) of the New Rules 2016, the Consants from the Tamil Nadu
Pollution Control Board were deemed to be not necessary since the
proposed ‘ireatment plant i.e., Bio-methanation plan is only for
handling waste upto 5 Metric Tonnes. This Respondent Munlcipallty is
on process of setting up of pio-methanatibn plant and has .praper

hedging, vegetation cover processing facilities in the proposed site,

18. That at present the Solld Waste génerated is around 14 Metric
Tonnes per day In 18 wards of the Municipallty, inwhich 9.5 Tonnes Is
Blodegradable and 4.5 Tonnes is Non-degradable. In the Munlcipality,
about 90 Sanitary wworkers, 18 stafis are being engaged for the
disposal of Munlcipal Sclid Waste. Apart from the sald manpower, 3
tipper lorries, 5 Tata Ace vehicles, 20 Pushcarts and sufficient Battery
Operated Vehicles are belng involved In the Solld Waste disposal.

19. That In compllance of the Rules 2016, the field staffs of the

Munlclpality segregate the Solld Wastes at the source by door ta door
collection,

20. That thls Respondent has taken all precautionary measures as
mandated under the Rules 2016 and also under the Water (Prevention
and Control of Pollution) Act, 1974 and Alr (Prevention.and Control of
Pollution) Act, 1981, to dispose:the wastes which are belng. generated
everyday.

21, That as mandated under the Rules 2016 and as per the sanction
under the Swachh Bharat Mission, the Municlpality has established
composting centres to treat and dispose the wastes that are belng
generated: everyday by complying 2}l environment and pollution control
norms and the 2% Respondent has also issued Authorlzation vide
rizatlon No. SWM/001-TTN/2019 dated 22.04.2019. The details
osting centres are as [ollows:-
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22,

24, That once the proposal Is cleared, the followi

a. Micro Composting Centr

of Kadayakudi,
Metric Tonnes,

e 1 is established at SF Ng. 2787186
Kavalpattinam tunicipality, with a ‘capacity of 3

B~ Micro Composting Centre 2 is astablished at SF No. 3925,

Sivan Koil Street, Kayalpattnam Municipality with a capacity of 3
Metrlc Tonnes,

C. On-site Composting Centre is established at SF No. 437,
Kayalpattnam Municlpality with a capacity of 0.50 Metric Tonnes.

That with respect to the legacy waste and In arder to
mitigate the problem, the Kayalpattinam Municipality has duly
inspected the site and pursvant to which a Detailed Project
Report has been formulated enumerating the various processes
and procedures Involved In the Bio Mining and as such, a
proposal to Biomine the legacy waste of 19960 Cu.M and reclalm

the land of 2,65 acres, has been sent for the approval of the
State Government.

23. That the Municipality has taken 2l steps and measures to

dispose off the legacy  wastes which were dumped in the
Paparapalll slte, Kayalpattinam Mupicipality through blo-mining
and are In the process of according approval from the
Government. Fursuant to which, the Municipality has prepared 3
detalled project report and has been submitted to Director of
Munlicipal Administration, Chennai dated 17,09.2021. Hence the

legacy wastes which remain in the site at Papparapalll will be
removed campletely thraugh Bio-mining.

Ng processes
wlll be duly followed :~

I, Excavating end removing the: existing mixed compacted
garbage which has undergone bigloglcaf degradation;

Spraying micro bofl innoclam to sanitize and stabillze the
xcavated mass and sleving them using mechanical sieving
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i Disposing off the material recovered through big mining;

v, Maintaining the site ECoO friendly by controlling odour
Including cost of bio ~ culture, electrical [power consumption
and other fue consumption etc.

25.

That this Municipality will ensure th
strictly as Per standards and all
be. dumped at the site, will be
that no such dumping of waste
jurisdiction of this Municipality.

at the bio mining is done
the legacy waste that is found to
cleared and will further ensure

takes place anywhere within the

26, That the members of the Applicant herein, frequently

agltate unnecessarily agalnst this Respondent, with an intention

to cause trouble to this Respondent for purely vested interests
and to foster the present application.

27. That after knowlng of all the above, the applicant has
approached this Hon'ble Tribunal for jts vested interest and

there is no public or environment Interest is involved in the

present issue, which is an above of process of faw, hence the
present application Is liable to be dismilssed with huge cost.

For the reasons stated above, It Is therefore humbly prayed that
this Hon'ble Tribunal may be pleased to dismiss the above application
with heavy cost and pass such further or other orders.as this Hon'ble

Trlbunal may deem fit and proper In the circumstances of the case and
thus render justice.

Dated at Kayalpattinam on this 21% day of September, 2021

- 1°Y RESPONDENT
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VERIFICATION

I, M.5ugandhi, Daughter of Mr.K.Masanamuthu, aged about 25 years,
the Commissioner of Kayalpattinam Municipality, haviag office at
Municlpal Office, Kayalpattinam Municipality, 49, Mutharamman Kovil
Street, Kayalpattinam, Tiruchendur Taluk, Thoothukudi Olstrict - 628
204, do hereby verify that the contents of the above paragraphs are
true te the best of my personal knowledge and grounds are based on
legal advice and that I have not suppressed any mater(al fact.

Verifled at.Kayalpattinam on this 21 day of September, 2021

1°T RESPONDENT

: B"( " oM
&-"N G
o
CONMMISSIONER
KAVALPATTIRAN MUHICIPALI Y

5.Greesh lumar, D.Com, B.L, . : ~
Advocalo & Hotary Puble, | _HOTARUL REAIZTER |

) 272, Talwl, Otllee Read, |0t iD. &3 T
Theathuhpdl Bistricl, — : _ .
an.-.!!l::d-:. Iadia Mzh Na i Da0 2303 BN ko. *E39 fn | oq.pu




