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I]UI;ORE 1'IIE NATIONAL GNDEN TRIDT'NAI.
SOUTIIENN ZONE, CIIUNNAI

rN T,E MATTER oF. o.A,No. 102 of2020 (SZ)

Nlshnnth Gopal
S/0. Gopnlakrlshnau M,V..
Rcsklilg at Mun(lill(:lthil Housc.
Thotappally P.0., Alappuzha Districr,
Kemta, l,itr - 6B8 S61.

Uniou of lnrlia, v'

Tlrrough thc Sccretary,
Mirtistry of Enviroll[lcnt illld Forests & Clhrratc Changc,
lndira Paryavaran Bhavan,
lorbagh,
New Delhi, PIN - 110 003 & orhcrs

...APPtICANT

...RESPONDEN1'S

REPLY FILED ON BEHALF OF TH[ 6t'' RESPONDENT

l, RANI n.S., wife of Mr. R.Praborlh Chtndran, aged about 45 years, working as Lcgal

0fficcr, SEIAA at Thiruvanalthapura[t, do hereby solemnly allirnr and slncercly state as

followsr

1. I anr wcll acquainted with thc facts of the casc frotn tlre nvallable reconls and I anr

a(tllorized to filc this Reply on behalf of the 6 Rcspo[dent . I oave lcave of thc Hon'blc

Tribunal to file report us and whcn adrlitional filcts xre available to the Respoudc[t

2. lt is submitted that tha above applications havc bccn prefer.red by the Applicanu

terein for the follolviug relicf:

A. Passan ordcr prohlbltilg the 7'r and86 respondeut fi-onl carryitrg out extractiol of
Mineral Sand fronr Thottappally Estuary/pozhi Mouth and transportotion of the

same in the lighr of G.0. (RtJ No 3BS/2019/WRD dated 31-03-2019 issued by the

12th respordent withont olrtaiuing requisite pennissiolls colltcmplated undcr thc

relevant statutes viz., thc Atollic Mincr.als Conccssion Rules, 2016, Thc

Environmont llltpact Assessment Notificatiotr, 2006, Kcral;r panchayatlr Rai Act,

1994 aud in cornplctc violatioo ofthc provisions thcrcin;

B. Pass nn 0rdcr l,rohibitlltg the 7th and Bth llespondent froul c:u.lying out cxhnction

oI Minarnl Sand frrm Thottappally Estuary/lrozhi Mouth nrd tmnsportfltiou of thc
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sane to outslde rvithout colducting a study of lndependent Team having erpertisc

in Environtneltal Degradation and Impact studics;
C' Call for thc rccords pertainirg to c.0. (RL) No 385/2019/wRD dared 3l-03-2019

issucd tly lhe l2th respondent and rnay bc pleased to set aside the same;

D. To direct 7th axd 8th respondcnt to observe lhe rigors €st uPon them vide

Alucxule A3 Stop Memo issued by the l0th respondent;

E. Exempt the applicant from filing duly verilierl and aBested affidavit in the prevailing

situatioI of covid-19 pandenlic;

F. Pass any other and funhcr orders which this Hon'ble Tribunal may dcem lit and

propcr in the circumsmnces ofthe case

3. lt is subtnitted tllat this respondent denies all the allegations and averments raised

by the Applicants agair$t this Respoldent and Applicant is put to strict proofof the same.

6. It is subnritted that as there arc no records/documents/application are pending before

this Respondent, this Rcspondeltt is unable to make any submissions with respect to the

subiect issues raised in above metrtioned applications. Horvever, this Respondent seek the

leaye ofthis Hon'ble Tribunal to permit to place facts as arld when any new facts or records

are available bcfore this Respondent

Under the above circunrstancet it is hunlbly prayed that this Hon'ble Tribunal may be

pleased to pass such order or orders as this Hon'ble Tribunal may deem fit and proper in

circumstalces ofthe case and thus renderlustlce.

Dated at Chennal on this the 18u day ofNovember,202l

-{...n,ry---
. 6n Respondent

. R.ANI. R.sq.t!!gglortr
*tffirylrjffiffiF#r"

\
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4. lt ls submitted that this Respondent has not issued any Environment Clearance (EC)

to IREL/KMML for their proiects at Alappuzha District and no applications have been

receivcd from the Applicants for sond ntining activitios conducted at Purakkad Village

Alappuzha District

5. lt is submitted the subiect nratter has been heard by the Hon'blc High Court of

Kerala and the Hon'ble Court has passed a detailed order on 17'11.202f in WP(Q N0.

11060 OF 2020 and WP(C)No.15520/2021.ffhe sald order ls attached for the

reference of this Holl'ble Tribullal)
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VERIFICATION

l, RANI R.S,, wife of Mr. R.Prabodh Chandran, aged alrout 45 years, working as Legal

Ofilcer, SEIAA at Thiruvanantlupuram, do hereby verify that the contents of paras I to 6
are true to the best ofmy personal knowledge and paras I to 4 believed to be true on legal

advice and that I have not suppressed any lnaterial fact.

Verified at Chennai on this the 18u day ofNovembeq 2021

"3..r''tg---
. 6T,.NESPONDENT

. RANI. RSurrgtrs.rrat 
ry ta Get r

"rffiff"ffi;qr,i,:!

\
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rN THE HIGH COURT OE. KER.AI.A AT ERI{AKI'IJIM

PRESENT

THE HONOURABIJE MR. .,USTICE N.IIAGARESH

IIEDNESDAY, TIIE 1?TH DAY OE NO\IEMBER 2O2I/26T;H KARTHIKA,1943

lvP (c) No. 1 060 0F 2 020

M. H. VTJAYA}I, AGED 58,
s/o. u.K. HARTDAS,
SABARI1E THI , TSOTTAPPITLY P.O.,
AI,APPUZLA, PrN-588 561 .

BY ADVS .

ITATHEW A KUZHAITATTAD]A}I

SRI. K.R.ARUN KRISHNA}I
SRI . ST'DEEP AR]AVIND PATIICKER

STATE OE' KER.AIA
REPRESENTED BY CHIEE SECRETARI,
TH IRTryA}IA}ITHAPT'RAM, PIN-695 036 .

KERJLI,.A MINERATS A}ID METALS LTD. ,
REP. BY ITS ITIAIiIAGTNG DIRECTOR,
N.H. 66, SAIiIKARAMA}IGAI.AM. CIIAVAR;A,
KOLr.Ald, PrN-691 583.

THE ASSISTAI T I{AA}IGER,
KERAI,A MINER,AI,S A}ID METAIS LTD. ,
N.H. 66, SA}IKAR]AMA}IGAI,AM, CHAVARJA,
KOrr,Alr, PrN-691 583.

PURAKKAD GRAIG' PAIiICEAIATH,
REP . BI ITS SECRETARI, PI'R]AI(KAD P . O
AT.APPUZHA, PrN-685 561 .

TIIE DISTRICT COI.I.ECTOR,
AI.APPUZHA DISTRICI,
IIAVING OEFICE AT CIVI! STATION,
NEAR DT. PAIiICIIAYAIH OFEICE,
AT.APPUZEA, PrN-688 001.

1

2

3

4

PETITIONER:

RESPONDENTS:
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wP(C) Nos. I I 060 12020 & I 5 520/202 t

THE CIRCLE INSPECTOR Otr' POIICE,
AMBAT.APPUZHA CIRCLE, PI,R]AI(KAD p,O.,
AT.APPUZEA, PIN-688 561 .

UNION OE INDIA,
REP. BY ITS SECRETARY TO GOVT.,
MINISTRY OE MINES, SHASRI BIIAWA}I,
DR. R,AJENDRiA PB.ASAD ROAD,
NEII DELHr, PIN-110 001.

MINISTRY OE ENVIRONMENT.
EOREST ATiID CI.II{ATE CHANGE,
GOVERNMENT OE INDIA,
REP. BI SECRETARI,
INDIRA PARYAVARA}I BIIAVAII,
IToRBAGH ROAD, NEW DELHr-110 003.

9 SECRETARX,
DEPARTMENT OE ATOMIC ENERGY,
A}IUSIIAKTHI BIIAVAI{,
CIIATHRJAPATH I SHIVATTI !{AEAR'AJ !4RG,
MUMBAI 4OO OO1.

TIIE KERINTA STATE ENVIRONMENT
IMPACT ASSESSMENT AUTHORITY,
PALLIMI'KKU - KA}INA!.{MOOI.A RD ,
oVERBRIDGE, \IELAI$,DI,
THIRWANAIITIIAPURNTT PIN 695 024.

(ADDITIONATJ R9 TO R11 ARE IMPI.E]ADED AS PER ORDER
DATED 17 .LL.2O2t rN r.A.NO.1/2020)

BY ADVS.
R1 ,R5,R6 SRr.P.G.PRjN{OD, G. P.
R2 -R3 SMT . I.ATIIA A}IAI.ID
R4 P. PRAVEEN (P-936)
R4 SRI . JACOB P. AI,EX
SRI .K.V. SOHA}I, STATE ATTORNEY
SITRI . P.VfiIAYAI(U!rBR, ASG OE INDfA
sRI . S(ryIN R.MENON, CGC

2

6

7

ADDI,

ADDL. 11

ADDL.lO DIRECTOR, SOVTHERN REGION,
REGIONAL CENIRE E.OR AIOMIC MINERAIS
EXPLOR,ATION A}ID RESEARCH, (RCER) ,
NAGARABEAVI , EAT.TGAIJORE 560 072.
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WP(C) Nos. I t 060 /2020 &l 5 520 1202 t

SRI . SAIGf JACOB PAIATTI, SC
SRI .8. K. NATiIDAIU}NR, SC
SRI .M. GOPIKRISHI{AN I{AMBIAR, SC
SRI.M. P. SREEKRISHNA}I, SC

THIS WRTT PETITION (CIVIL) IIAVING COME UP
ADMISSTON ON 17. LL.2O2L, AIONG rrITH lrp(C) .15520 /2O2t,
COI'RT ON TEE SAME DAY DELI\IERED THE trOLIOWING:

J

FOR
THE
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WP(C) Nos. I I 060 12020 & t 5 520 1202 I

IN THE HIGH COI'RT OE KERAIA AT ERNAKUIJN'

PRESENT

TIIE HONOT'RABIJE MR. .I(,STICE N.ITAGARESE

WEDNESDAY, THE 1?rl{ DAy OE NOVEMBER 2021, / 26TH KARTEIKA,lgll3

wP (c) No. 15520 0F 2021

1 SURESH KUMAR S., AGED 57 IE,ARS,
S/O. SURENDRAN, IKARTHIKA' 

,
THOTTAPPAI.].I P.O.,
AI.APPUZHA DISTRICT 688 563.

AI{IIKU}IAR A. , AGED 40 YEARS,
s/o. AYyAppAr.r. p. , DEvAswoM PARAMBU,
TIIOT TAPAI.I.Y P.O.,
AI.APPUZIIA DISTRICT 688 563.

SAMGHOSH, AGED 32 YEARS,
s/O. SASIKUMAR D.,
PORIYENTAE PARA!.{BU,
THOTTAPAI.LY P.O.,
AI.APPUZHA DISTRICT 688 563.

SA}IIL C,, AGED 35 YEARS,
s/o. CEATiIDRNiI R. ,
VETHI'VINTAE PAR'AIIBU,
THOTIAPAILI P.O.,
AI.APPUZTIA DISERICT 588 563.

BY ADVS .

I,I.7U . V. STEPHEN
INDU SUSA}I JACOB

RESPONDENTS:

UNION OE INDIA REPRESENTED BY
ITS SECRETARI TO GOVERNMENT,
MINISIRI OE MINES , SHASTRI BIIAWATiI,

DR. RA{TENDRA P&ASAD ROAD,
NEW DELHI 110 OO1.

4

2

3

1

PETITTONERS :
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WP(C) Nos. I I 060 t2020 &l 5 520 /202 I

MINISTRY OF ENVIRONMENT,
EOREST A}ID CLIMATE CIIANGE,
GOVERNMENT OE INDIA,
REPRESENTED BI SECRETARY,
INDIB,A PARYAVARNiI BIIAVA}I,
JOREAGH ROAD, NEW DEL,HI 110 003.

NATIONAI COASTAIJ ZONE I'IA}IAGEMENT
AUTHORITY, DIRECTORATE OE
ENVTRONMENT AT.ID CLITiBTE SHAIiIGE,
DEVIKRIPA, PAI.LIMUKKU, PETTA,
THIRITANANTIIAPURA}I 695 024.

STATE OE' KER;AIJA,
REPRESENTED BI CHIEE SECRETARI,
GOVERNMENT SECRETERIAT,
IIIIRWATiIANTIIAPT'RAI'! 695 036.

IIIE IRRIGATION DEPAREMENT,
GOVERNMENT OE KERAI.A,
REPRESENTED BY ITS SECRETARY,
THIRI'VAI{A}ITHAPURJAM.

THE DISTRICT COILECTOR,
AIJIPPUZEA DISTRICT,
HAVING OEFICE AT CIVII STATION,
NEJAR DT . PATiICITAIAT OEI'ICE ,
AI,APPUZIIA 688 OO1.

PUR;AI(KAD GP"AI'IA PA}ICIIAIAT,
REP. BY ITS SECRETARI,
PUR,AKKAD P.O. AIAPPUZI'A 685 561 .

2

3

4

E

6

at

9

7

KER,AI.A COASTAI. ZONE MA}IAGEMENT AUTHORITY,
4TH ELOOR, KSRTC BUS TERMINAI,
THAI4PAI{OOR, THIRWAIiIANTTIAPUB,AM 1,
REPRESENTED BY ITS CEAIBMAN.

KERAIJA MINERAI A}TID MEIAIJS ].ID. ,
(A GOVERNMENT OF KER'AI.A T'NDERTAIUNG) ,

REPRESENTED BY ITS I'IANAGING DIRECTOR,
N.H. 55, SAIKAR]AMA}IGAI.B}T, CIIAVARA,
KOLI,}!' DISTRICT 691 583.
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wP(C) Nos. I 106012020&t55201202t

10 IREL (INDIA) LIIIIITED,
( FORMERLI INDIA}I R'ARE EABTH LIMITED),
(A GOVERNMENT OF INDIA T'I{DERTAKTNG -

DEPARTMENT OE ATO!{IC ENERGI) ,
PI.OT NO. 1207 , ECrr.. Br.,DG,
\IEER SAVARI(AR I{ARG,
OPP. S IDDHIVINAYAK TEMPI,E,
PRABTIADEVI, MUMEAI 4OO 028,
REPRESENTED BY ITS CHATRMATiI AIID
IiIAIiIAGING DIRECTOR.

BY ADVS .

SIIRI , P . VI..'AYAKU!NR, ASG OF INDIA
SIIRI . N . !{ANO,I KUlilAR, STATE ATTORNEY
SRI . P. G. PRJN{OD, GOYERNMENT PI,EADER
P. PRA.\IEEN (P-936) -R8
JI.'O PAUL KATLOOKKARiA}I-R8
IATTIA AIIA}ID-Rg
R10 M. GOPIKRI SHI{A}I NAI'{BIAB
R10 K.JOHN litATllAI
R1O JOSON IIANAVAI.A}I
R1O KURYA}I THOMAS

R1O PAUI,OSE C. ABR'AEAM

R1O RJA.'A KNiII{A}I
sRr.M. P. PP,AKIASH, SC, KCZ!,!A

THIS WRIT PETITION (CIVIL) HAVING COME UP

ADMTSSTON ON 1?.LL.202L, AIONG WrrH WP (C) .11050 /2020 ,

COTIRT ON TIIE SA}TE DAY DELIVERED THE EOIJLOWING:

FOR
THE

:6:
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WP(C) Nos. I 1060/2020&1 55201202t

tcRl

JUDGMENT

Dated this the 17b day of November, 2027

WP(C) Nos.1 1060/2020 & 15520t2021)

Both these writ petitions are filed challenging the

work of mechanised loading and transportation of mineral

sand from Thottappally Pozhi mouth. The petitioner rn

W.P.(C) No.11060/2020 is a resident of Purakkad Grama

Panchayat residing only five meters away from the Pozhi

mouth near Thottappilly Beach. The petitioners in W.P.(C)

No.1552012021 are also residents of Purakkad Grama

Panchayat. Since both the writ petitions are filed based on

same set of facts, they are heard together and being disposed

referred to in this judgment as they are arrayed/marked in

W.P.(C) No.1 1 060/2020, unless otherwise specified.

7

of by a common judgment. The parties and exhibits are



WP(C) Nos. I I 060 /2020 & I 5 520/2021
8

2. The petitioner in W.P.(C) No.1106012020 states

that large scale mining activity is being carried out near the

Pozhi mouth near Thottappally Beach. The 2nd respondent-

Kerala Minerals and Metals Ltd. (KKML) invited Tenders for

the work of mechanised loading and transportation of mineral

sand from Thottappally Pozhi mouth without requisite licences

and permits. The 4th respondent-Grama Panchayat has issued

Ext.P4 Stop Memo. However, the mining activity continues. A

large number of vehicles are coming to the area and transport

mineral sand without any authority. The Panchayat authorities

gave Ext.P8 complaint to the 6th respondent-Circle lnspector

of Police. Still the illegal mining continues causing grave

threat to the ecology and environment.

3. The petitioners in W.P.(C) No.15520/2021 stated

water enter the Kuttanad Region causing damage to the

paddy land. The Government of lndia has constructed a '11

Km. long artificial water canal to drain flood water to Arabian

q

that during heavy monsoon rainfalls, the Pamba, Meenachil,

Achankovil and Manimala rivers get flooded and the flood
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WP(C) Nos. I 1060/2020&t5s20/2021
9

Sea. The sand dunes created by the sea in coastal area act

as a strong barrier to resist the impact of natural calamities.

The sand dunes are rich of high density mineral sand like

llmenite, Rutile, Zircon, Monazite, Leucoxene, Sillimanite and

Garnet. lf these sand dunes are removed, then high tidal

waves will reach the land causing damage to the area.

However, Mining Companies are permitted to remove the

sand dune at Pozhi mouth.

4. When heavy floods engulfed Kerala in 2018, the

Central Water Commission, Hydrological Studies Organisation

under the Government of lndia conducted a study and gave

Ext.P6 report (in W.P.(C) No.15520/2021). Ext.PO report

contains no finding that it is the Pozhi mouth which causes

floods in Purakkad area. The 9th and 10s respondents (in

W.P.(C) No.15520/2021) are excavating and removing mineral

sand violating environmental laws. The sand dunes being

and Migratory Birds. The minerals being excavated include

atomic minerals.

damaged, are the nestling grounds for Olive Ridley Turtles
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WP(C) Nos. I t 060 /2020 & t 5 520 /2021
:10 :

5. As per Article 297 of the Constitution, valuables in

the territorial waters vest with the Union Government. lt is

being exploited without the permission of the Union

Government and without obtaining any licence. The

'Karimanal Khanana Virudha Ekopana Samithi' submitted

representations to the authorities and conducted peaceful

Dharna, which were of no avail. The petitioners therefore

seek to direct respondents 1 to 5 (in WP(C) No.15520/2021)

not to permit any mining and excavation of mineral sand from

the coastal areas of Purakkad Village in violation of laws,

including Coastal Regulation Zone Notification, 2011.

6. The 2nd respondent-Kerala Minerals and Metals Ltd.

filed counter affidavit in WP(C) No.11060/2020. The 2nd

respondent stated that flood water in Kuttanad area passes

through Thottappally Spillway to the Arabian Sea. The

Spillway blocks sea water from entering agricultural flelds.

After the devastating floods in Kerala in the year 201g, M.S.

Swaminathan Research Foundation and llT Madras

recommended clearance of the Sand Bar downstream



t\

WP(C) Nos. I 106012020 &l 552012021

Thottappally Spillway and deepening and widening of the

leading channel for depressing the flood problem in Kuttanad

area. The original width of the Spillway was 360 metres

ensuring free flow of water. Due to deposit of sand on either

side of the channel, the width was eventually reduced to 260

7. Accepting the recommendations, the Government

of Kerala issued Ext.R2(a) G.O. dated 31.05.2019 authorising

the KMML to remove the sand. Accordingly, Ext.R2(b)

agreement was entered into. Due to certain reasons, the

lrrigation Department did not permit the KMML to start the

work immediately. On 18.05.2020, the KMML was required to

start work immediately, in view of the impending Cyclone

Authority (DDMA) decided to remove obstacles to water flow

the District Administration and lrrigation Department arranged

:ll :

metres. The reduction of the width and existence of Sand Bar

aggravate flood disaster.

Umphoon. By Ext.R2(d), the District Disaster Management

and by Ext.R2(e), the Executive Engineer was directed to take

immediate steps to remove sand. ln view of the emergency,



t-'

WP(C) Nos. I I 0 60 /2020 & I 5 520 /2021
tl2 i

excavators on behalf of KMML and the work was started on

war footing from 20.05.2020.

8. The KMML and IRE Ltd. are the only bodies in the

area who are licensed by the Atomic Energy Regulatory Body

to handle and process Atomic Minerals. The work is executed

with technical guidance and supervision of Engineers of the

lrrigation Department. Transportation permit is issued to each

lorry specifying the quantity to be lifted. The entire work is

done in the light of orders passed invoking Section 72 of the

Disaster Management Act, 2005. lt would override Ext.P4

communication of the Panchayat, contended the 2d

respondent.

9. The sth respondent-District Collector filed a

statement dated 13.07.2020. The 5h respondent stated that

the Thottappally Spillway-cum-Regulator was constructed in

1955 to prevent saline water entering into Kuttanad

Backwaters during dry months and to discharge flood water

during Monsoon. The width of the lead way reduced by about

30 metres gradually due to heavy sand formation. To save



lb

:13:

the life and livelihood of the people in the District, the DDMA

conducted a meeting on 06.05.2019 and took a decision to

remove sand bars from the area. Ext.R5(b) order was passed

invoking Section 30 of the Act, 2005.

10. The Government thereupon accepted the offer of

the KMML and IRE Ltd., both of which are Public Sector

Undertakings, to desilt, dredge and remove mineral sand from

the spillway downstream and Pozhi mouth, as per Ext.R5(c)

remove the sand prior to 2019 Monsoon. During the 2019

Floods, Kuttanad was again seriously affected. ln the Covid

Season, it was highly necessary to drain out flood water

smoothly to avoid evacuation of people and loss of life,

agriculture and property in Kuttanad Taluk. The DDMA hence

passed Ext.R5(e) order on 22.05.2020.

11. The Panchayat issued Ext.R5(f) Stop Memo without

regard to an existing G.O. By Ext.RS(g), the Panchayat was

required to show cause. The Panchayat gave Ext.R5(h)

explanation to the effect that the Stop Memo was issued

wP(C) Nos. I t 0 60 /2020 & | 5 520 1202t

Government Order. But, the KMML and IRE Ltd. failed to
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WP(C) Nos. I 1060/2020&1 552012021
:14:

oblivious of the Government Order. The Secretary stated that

the Panchayat will review its decision. The Panchayat has no

authority to interfere with respect to atomic minerals and

Beach-sand minerals, contended the 5rh respondent.

12. The 4th respondent-Grama Panchayat filed a

statement dated 14.07.2020. The 4ft respondent stated that

the Panchayat is of the opinion that the activities now carried

on should be continued only after obtaining environment

impact assessment and a decision in this regard was taken by

the Panchayat on 30.05 2020 as per Ext.R4(c). By Ext.R4(c),

it was decided to request to the Government to urgently stop

cutting down of Casuarinas and sand mining. Ext.R4(d) Stop

Memo was hence issued. The Secretary of the Panchayat

requested as per Ext.R4(e) to review Ext.Ra(c) decision,

invoking Kerala Panchayat Raj (Procedure to be Adopted on

lllegal Resolutions) Rules, 2003. The Managing Director of

the 2nd respondent submitted a reply stating that the activities

carried on are not mining activities and hence environmental

impact assessment is not required. The Panchayat Committee
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WP(C) Nos. I 1060 n020 &l 5 52012021

:15:

however reiterated its decision.

13. The sth respondent-Kerala Coastal Zone

Management Authority (KCZMA) (in WP(C) No.15520/2021)

filed a counter affidavit. The KCZMA stated that the CRZ

Notification 2019 will not apply, but the CRZ Notification 2011

is applicable to the case on hand. As per Map No.KL19, the

area falls within CRZ-IB and No Development Zone of CRZ lll.

Dressing or altering the Sand Dunes, Hills, Natural features

including landscape changes for beautification, recreation and

other such purposes are prohibited activities within the CRZ

area.

14. The 5th respondent-KCzMA stated that as per

Clause 3(iv)(d) of CRZ 2011, land reclamation, bunding or

prevent sand bars, installation of tidal regulators, laying of

storm water drains or for structures for prevention of salinity

ingress and freshwater recharge based on EIA studies, has to

be carried out by any agency to be specified by MoEF. As per

Clause 3(x) of CRZ2011, mining of sand, rare minerals and

disturbing the natural course of sea water except, measures to



t 1

WP(C) Nos. I 1 06012020&,155202021
:16:

other sub strata materials except mining of Atomic Minerals

notified under Part B of the First Schedule of the Mines and

Minerals (Development and Regulation) Act, 1957 occurring

as such or in association with one or other minerals is

declared as a prohibited activity in CRZ area.

15. As per Clause a(iixg) of CRZ 2011, mining of

Atomic Minerals notified under Part B of the First Schedule of

the Mines and Minerals (Development and Regulation) Act,

1957 occurring as such or in association with one or other

minerals require clearance from Ministry of Environment,

Forest and Climate Change, after being recommended by the

State CZMA, contended the sth respondent. The sth

respondent-Kerala Coastal Zone Management Authority has

not received any application from respondents 9 and 10

seeking CRZ clearance for mining sand in coastal area of

Alappuzha District. The provisions of CRZ Notification 2011

are to be followed for any development activity in CRZ area.

16. The learned counsel for the petitioners argued that

the activities carried out by the respondents amount to mining
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of sand minerals. lt includes mechanised collection, loading

and transportation of mineral sand from Thottappally Pozhi

Mouth to KMML and IREL. ln view of the judgment of the

Apex Court in Bhagwan Dass y. Sfafe of U.P. K1976) 3 SCC

7841,lhe word "to win" as contemplated in Section 3(d) of the

Mines and Minerals (Development and Regulation) Act, 1957

(MMDR Act) would take in the removal of minerals from

Thottappally Pozhi and it would amount to mining operation.

17. The removal of sand is in violation of the provisions

of the Atomic Minerals Concession Rules, 2016 also. The

activity carried on violates Environmental lmpact Assessment

Notification, 2006. The law laid down by the Apex Court in

Deepak Kumar v. Sfafe of Haryana K2012) 4 SCC 6291 is

violated. Environmental Clearance is a statutory requirement.

The respondents have not submitted any mining plans nor

have obtained permissions or Environmental Clearance.

18. The learned counsel for the petitioners further

urged that the respondents cannot rely on the Disaster

Management Act, 2005. The action of the District Collector is
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beyond the powers of the authorities under Section 30 and 34

of the Act, 2005. The District Authority has to function as

District Planning, Coordinating and lmplementing Body for

disaster management and are guided by the Guidelines

provided by the NationalAuthority and State Authority.

19. lt was further argued by the learned counsel for the

petitioners that the non-obstante clause under Section 72 of

the Disaster Management Act, 2005 cannot override the

provisions of MMDR Act, in view of Praneet K. v. University

Grants Commission and others [2020 SCC Online SC 688/.

The MMDR Act is a complete Code as held by the Hon'ble

Apex Court in Sfate of Assam v. Omprakash Mehta K1973)

1 SCC 5841.

20. The learned counsel for the petitioners further

urged that the minerals transported by the respondents have

immense economic importance and therefore such activities

must be in consonance with public interest. lt should be

examined on the touch stones of fundamental rights

guaranteed to the citizen under Articles 14, 19 and 21. The



,A

WP(C) Nos. I | 0 60 /2020 & I 5 520 12021

:19:

right to save environment is a part of the right to life and

personal liberty of citizen and those rights have to be

protected at any cost.

21. The learned Government Pleader representing the

State of Kerala, on the other hand, argued that the orders

impugned have been passed essentially in implementation of

the decision taken by the District Disaster Management

Authority (DDMA) to avert disastrous situations arising from

floods. The respondents have no contention that the method

now being pursued is without rationale. The Government

Order is in pursuance of public interest and passed tn

pursuance of the decision of the Disaster Management

Authority. Due to the non-obsfanfe clause, Section 72 of the

Act, 2005 will override the provisions contained in any

Notifications.

22. The learned Government Pleader argued that while

the CRZ Notification is a general Notification, the Act, 2005 is

a special legislation. The CRZ Notification cannot be read in

vacuum and cannot be applied mechanically. The Court
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cannot sit in comparison and juxtapose the wisdom of

GovernmenUAuthority.

23. The learned Government Pleader emphatically

stated that no mining for the purpose of winning any minerals

is involved in the activities carried on. The damage caused to

the area due to removal of sand, is unsubstantiated.

Admittedly, there is a sand bar formation adversely affecting

the functionability of the Thottappally Spillway. The sand bar

carried out by two Public Section Undertakings and hence

there is no question of anybody benefiting by unlawful

profiteering.

24. The learned Standing Counsel for the Kerala

Mineral and Metals Limited questioned the /ocus sfandi of the

personal grievance nor have they disclosed as to how they are

aggrieved. The orders impugned were passed in the year

2019 and the writ petitions have been filed only in the year

2021. The writ petitions are therefore liable to be dismissed

is to be removed to prevent disaster. The work is being

petitioners. The petitioners have not established their
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for delay and laches.

25. The effective regulation of Spillway channel is

essential for its effective functioning. The original and

designated width of the Spillway is 360 metres. The formation

of sand bars has reduced the width by 30 metres.

Consequently, the capacity of the Spillway to drain out flood

water into sea, has been drastically reduced.

26. The report of M.S. Swaminathan Research

Foundation has strongly recommended periodic removal of

sand bar at the sea mouth. The report of the Central Water

Commission made subsequent to the 2018 floods also states

that the reduction of capacity of Thottappally Spillway has

worsened the flooding in the Kuttanad region.

27. lt was based on the report of the Central Water

Commission and of the M.S. Swaminathan Research

on 06.05.2019, decided to remove the obstacles in the leading

channel of the Thottappally Spillway.

Foundation that the District Disaster Management Authority,
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of the Government in respect of any work done in good faith

72 of the Disaster Management Act has overriding effect.

29. The learned Standing Counsel for the KMML

specifically denied the allegation that what is undertaken by

them is mining activity. The operations now being carried out

is neither for the purpose of searching nor for obtaining

minerals. The operations are not for winning any mineral.

The duration of the activity will itself show that its only purpose

is prevention of floods. The removal of sand is only for the

purpose of desilting the Spillway Channel for the purpose of

free flow of water. The activity is exempted under EIA

Notiflcation, 2006. The activities undertaken by the KMML are

pursuant to the orders of the authorities made under the

Disaster Management Act. Such orders have been passed for

preventing flood in the Kuttanad area. The orders were

passed based on reports submitted by expert bodies and such

28. As per Section 73 of the Disaster Management Act,

no proceedings shall lie against any person working on behalf

by such person under the provisions of the Act, 2005. Section
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reports are made after conducting scientific studies. The

KMML has carried on the activity strictly as per the

recommendations. The activities are monitored by the

lrrigation Department of the Government of Kerala. The

lrrigation Department keeps accounts of the exact volume of

sand that is removed. ln such circumstances, no interference

is warranted in the activity.

resisted the writ petitions. The repeated flooding of the

Kuttanad area is undisputed. The flooding is a serious issue

that requires immediate attention. Various study reports

including those made by Hydrological Studies Organisation of

Central Water Commission and the report titled "Special

Package for Post Kuttanad (October, 2019)" of the Kerala

capacity of the Vembanad lake and reduction of the capacity

of Thottappally Spillway have worsened the flooding ln

ensure that more water flows out into the sea and the sand

30. The learned Standing Counsel for the IREL also

State Planning Board stated that shrinkage of carrying

Kuttanad region and that every year the Government should
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bars shall be removed manually or using mechanical devices,

The study conducted by the llT, Madras after 2018 floods has

also underlined the immediate requirement of desilting of

rivers and canals.

31. The learned Standing Counsel for the IREL

submitted that the desilting activities carried out is purely a

disaster management activity and the DDMA is authorised to

order such activity. The learned counsel submitted that under

Section 72 of the Act, 2005, the actions taken by the

authorities under the Disaster Management Act have been

given overriding effect to achieve the purpose and object of

the Act.

32. The learned counsel for the IREL further pointed

out that the activity carried out is desilting of sea mouth and it

could not amount to "mining operations", since the activity is

not intended for winning any mineral. The respondents have

not violated any of the provisions of the CRZ Notification,

contended the learned counsel. The writ petitions are

frivolous and are filed purely on experimental basis. The
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petitioners have not made out a case warranting interference

by this Court, contended the learned counsel.

33. The Standing Counsel for the Coastal Zone

Management Authority argued that the Kerala Coastal Zone

Management Authority has not received any application

seeking CRZ clearance for mining sand in coastal area of

Alappuzha District. The learned Standing Counsel urged that

the provisions of CRZ Notification, 2011 have to be followed

for any development activity in CRZ area.

34. The counsel for the Purakkad Grama Panchayat

argued that the Panchayat Committee has expressed its

concern that the huge heaping of sand containing atomic

minerals may cause serious health and environmental

hazards and hence the same is to be removed. The

Committee has decided to annul the Stop Memo issued by the

Secretary on 01.06.2020.

35. I have heard the learned counsel for the petitioners

and the respective counsel appearing for the respondents.
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36. The argument of the petitioners is that the removal

of sand from Thottappally Pozhi mouth is in violation of the

and Regulation) Act. As the sand being mined contains

atomic minerals as defined in Section 2(1Xb) of the Atomic

Minerals Concession Rules, 2016, the mining is in violation of

Atomic Minerals Concession Rules. The area where these

operations are carried out falls within Coastal Regulation

Zone. The provisions of CRZ Notifications are violated. The

provisions of Environment lmpact Assessment Notifications

are not complied with. The further argument is that the orders

passed by the District Administration are ultra vires and

beyond the powers conferred under the Disaster Management

Act, 2005. The sand bar / sand dune acts as a strong barrier

to resist the impact of natural calamities including soil erosion.

These sand barriers act as a natural water filter and protect

the area from high tidal waves entering into the artificial water

channel. Hence, the sand bar/dunes should be protected.

WP(C) Nos. I t 0 60 /2020 & I 5 520 12021

provisions contained in the Mines and Minerals (Development
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37. While considering these issues, the steps and

present situation will have to be taken into consideration. After

the Kerala Floods, 2018, based on the recommendations of

M.S. Swaminathan Commission, the District Administration

decided to desilt the leading channel from Veeyapuram and to

discharge of flood water to the sea. By proceedings dated

07.05.2019, the Executive Engineer, lrrigation Department

was permitted to remove the obstacles in the leading channel

of Thottappally Spillway. By a Government Order dated

31.05.2019, the KMML was permitted to remove the sand

from downstream of the leading channel.

38. ln Floods 2018, about 3609 houses were damaged

fully and around 10,000 houses partially. A severe flood

recurred in 2019 and around 1725 families had to be shifted to

relief camps. The Chairman of the DDMA therefore issued

Ext.R6(a) proceedings dated 22.05.2020 directing the

Executive Engineer to take immediate steps to remove the

decision taken by the District Administration resulting in the

widen the leading channel at the Pozhi portion to increase the
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sand at the Pozhi area so as to ensure smooth flow of storm

water through the Spillway. During Monsoon, the only way to

drain out the flood water to the sea from the rivers Pampa and

Achankovil, is through the Pozhi.

39. Before commencement of the desilting work, the

lrrigation Department estimated the quantity of silt clay/sand to

be removed. The progress of desilting is monitored by the

officials of the lrrigation Department and the District Disaster

northern side damages the houses along this stretch of the

sea coast. Sufficient depth of water inside the Harbour basin

and estuary is required for safe movement of fishing vessels.

As per Government Order dated 06.08.2018, the Government

accorded sanction for dredging and removal of 1,00,000 Cubic

Metres of deposited spoil from the Harbour basin. An

agreement was entered into with the IRE Limited for dredging

50,000 Cubic Metres of sand.

WP(C) Nos. I I 060 12020 &l 5 520 /2021
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Management Authority. The Thottappally Pozhi is located at

the southern side of the Harbour and excessive erosion on the
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40. The Mines and Minerals (Development and

Regulation) Act, 1957 is an Act intended to provide for

development and regulation of mines and minerals under the

control of the Union. The provisions of the Act, 1957 would

apply to activities falling under the definition of "mining

operations". Section 3(d) of the Act, 1957 defines mining

activities as any mining operation undertaken for the purpose

of winning minerals. Section 4 mandates that no person shall

undertake any reconnaissance, prospecting or mining

the terms and conditions of a reconnaissance permit or of a

granted under the Act and the rules made thereunder. The

question is whether the operations carried out by the

respondents require a permit or licence under Section 4 of the

Act, 1957.

41. ln Bharat Coking Coal Ltd. and another v. State

of Bihar and others K1990) 4 SCC 5571, lhe three appellant

companies claimed their respective right to the slurry that

operations in any area, except under and in accordance with

prospecting licence or, as the case may be, of a mining lease,
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escaped from their washery planVpond and got deposited in

the Bokaro and Damodar River beds, as also in certain Raiyati

land. The State Government did not accept their plea and

leased out the right to remove the said slurry to the

respondent on payment of royalty. The Hon'ble Apex Court

held that the essence of 'mining operation' is that it must be an

activity for winning a mineral whether under the surface or

winning the surface of earth. The slurry which is deposited on

the river bed is not dumped there artificially by any human

agency. lnstead, coal particles are carried to the river bed by

the flow of water through natural process and hence the

activity will amount to mining operation.

42. ln Bhagwan Dass y. Sfafe of U.P. and others

K1976)3 SCC 784l,lhe Apex Court considered the scope of

mining operations and minor minerals in Section 3(d) and (e)

of the Act of 1957 makes it evident that minerals need not be

subterranean and that mining operations cover every

operations undertaken for the purpose of "winning" any minor

the term 'mining operations' and held that the definition of
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minerals. Winning does not imply a hazardous or perilous

activity. The words simply mean 'extracting a mineral' and is

used generally to indicate any activity by which minerals are

secured.

43. ln Varghese v. Sfafe of Kerala [2021 (4) KLT 1], a

Division Bench of this Court held that the word 'mining

meaning "any operations undertaken for the purpose of

winning any mineral". By using the term 'any" in Section 3(d)

of the MMDR Act, the Parliament intended a very wide

definition to be given to the word 'mining operations' and that

the term 'mining operations' will include the erection of

machinery, laying of a tramway, construction of a road in

connection with the working of the mine.

44. lt is apparent that in all the above referred cases,

the operations were carried out for or in connection with

commercial exploitation of minerals and the Hon'ble Apex

the ambit of mining operations as defined under the Act, 1957,

operations' is defined under the MMDR Act in Section 3(d) as

Court and this Court held that such activities would fall within
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ln the case on hand, the removal of sand bar is intended to

obviate impending disaster. Removal of sand bar from

downstream of Thottappally Spillway pursuant to the orders

Act, 2005 would not amount to "mining operations" as defined

under Section 3(d) of the Mines and Minerals (Development

and Regulation) Act, 1957 for the reason that winning of

petitioners based on violation of the provisions of the MMDR

Act, 1957 is therefore rejected.

45. The question next arising is whether the activity

carried out by the respondents requires Environmental

powers conferred by Section 3 of the Environment (Protection)

Act, 1986 read with Rule 5(4) of the Environment Protection

Rules, 1986, in public interest and in supersession of the

notification dated 29.11.2019, has amended the EIA

Notification, 2006. By the said amendment, Appendix-lX has

passed in exercise of powers under the Disaster Management

minerals is not the primary or secondary intent, purport or

priority behind the removal of sand bar. The argument of the

Clearance. The Central Government, in exercise of the
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been substituted. Appendix-lX provides for exemption of

certain cases from requirement of Environmental Clearance.

Exemption is granted under Serial No.7 of the Appendix to

dredging and desilting of dams, reservoirs, weirs, barrages

rivers and canals for the purpose of their maintenance,

upkeep and disaster management.

46. A Division Bench of the Hon'ble High Court of

Uttarakhand considered the issue of clearances of deltas

formed in the River Ganga by collection of river bed materials

in the case Jai Prakash Badoni and others v. Union of

lndia and others in Writ Petition (PlL) Nos.93 and 95 of 2015

IMANU/UC/0859/20151. ln the said writ petition, the

Government of lndia filed a counter affidavit stating that as

long as desilting activities are undertaken for maintenance

and upkeeping of water reservoir of dams/weirs/canals/drains

etc., and it is not undertaken for the purpose of winning

minerals, the same would not require prior Environmental

Clearance under EIA Notification, 2006. His Lordship

Sri.K.M.Joseph, the Chief Justice (as he then was) on behalf
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of the Bench, considered the impact of Section 34 of the

Disaster Management Act, 2005 on the dredging activity and

maintenance of these water bodies, if the dredging IS

undertaken for the purpose of maintaining water bodies, no

environmental clearance is required.

47. Therefore, in view of paragraph 7(i)(B) of the EIA

Notification, 2006 and in the light of the substituted

Appendix-lX, no Environmental Clearance is required for

dredging and desilting of downstream of Thottappally Spillway

since the dredging is intended for maintenance, upkeep and

disaster management.

48. The petitioners would contend that the desilting

operations being carried out violate CRZ Notification. The

learned Standing Counsel for the Kerala Coastal Zone

Management Authority submits that as per Clause 3(iv)(d) of

the CRZ, 2011, land reclamation, bunding or disturbing the

bars, installation of tidal regulators, laying of storm water

held that having regard to the public purpose underlying the

natural course of sea water except measures to prevent sand
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drains or for structures for prevention of salinity ingress and

freshwater recharge based on EIA studies carried out by any

agency to be specifled by MoEF, are prohibited activities.

49. The Government of Kerala, lrrigation Department

has stated in their statement that there is no violation of CRZ

Notification 2011 or CRZ Notification 2019. Paragraph 3(iv)(d)

of the CRZ Notification 2011 will not be applicable to the case

since the activity undertaken is not for land reclamation,

bunding or disturbing the natural course of seawater.

Furthermore, the paragraph exempts measures taken to

prevent sand bars based on EIA studies carried out by any

agency specified by the Ministry of Environment and Forests.

ln this case, paragraph 7(i)(B) of the EIA Notification, 2006

read with Appendix-lX would show that no EC is required for

dredging and desilting of the downstream. Paragraphs 3(x)

and a(iixg) also would not apply since the activity carried is

not a mining activity.

50. Paragraph 3(xiii) of the CRZ Notification 2011 may

also not be relevant as it relates to dressing or altering the
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sand dunes, hills, natural features including landscape

changes for beautification, recreation or other such purposes.

ln the case on hand, what is being altered is a sand bar and

not a sand dune. As per Webster Comprehensive Dictionary,

the word 'Sandbar' means 'a ridge of silt or sand in rivers,

along beaches, etc., formed by the action of currents or tides".

As per Wharton's Law Lexicon, the word 'Sand dune' means

"hill, mound or ridge of loose material formed by wind action".

The accumulation of sand in question being downstream and

near a sea face, it cannot be a sand dune. lt is a sand bar.

51. The further challenge is based on the Atomic

Minerals Concession Rules, 2016. The allegation is that

Rules 4, 5, 6 and 8 of the Rules, 2016 are flouted by the

respondents. Rule 4 provides that the permitted agencies

may carry out prospecting operations for atomic minerals

without a prospecting licence, but the agencies desirous shall

submit a request to the State Government. Rule 5 deals with

grant of mining lease at the instance of the Department.
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52. Rule 6 regulates mining by a Government Company

or Corporation owned or controlled by the Government and

undertaken with respect to a mining lease under Rule 6(7)

except in accordance with the approved mining plan. A

perusal of the afore rules would show that those rules are

governing prospecting operations and mining activities. The

operations tn issue are already found to be not mining

operations and for the same facts and reasons, the said

operations cannot be termed as prospecting operations. The

arguments based on the provisions of the Atomic Minerals

Concession Rules, 2016 are therefore only to be rejected.

53. The issue remaining is whether the orders passed

by the respondents are ultra vires the Disaster Management

Act, 2005. The fact that the Kerala experienced and was

tormented with disastrous floods in the years 2018 and 2019

cannot be disputed. ln fact, in the current year also, Kerala is

under the threat of floods and has already suffered loss of life

due to landslides resultant of heavy rains, though such

Rule 8 mandates that no mining operations shall be



4

WP(C) Nos. I I 06 0 12020 &t 5 520 1202t
:38:

calamity was not in Thottappally area. The heavy rains

coupled with slow discharge of storm water through the

Thottappally Spillway to sea, has inundated a considerable

area in Kuttanad during this year also.

54. After 2018 Floods, the M.S. Swaminathan

Research Foundation and llT Madras recommended

clearance of the Sand Bar at Thottappally Pozhi and

deepening and widening of the leading channel for depressing

the flood problem in Kuttanad area. The original width of the

Spillway was 360 metres ensuring free flow of water and the

width was eventually reduced to 260 metres. The reduction of

the width and existence of Sand Bar aggravate flood disaster.

It was on the basis of reports of such expert bodies that the

authorities under the Act, 2005 decided to to desilt

downstream Thottappally and remove the existing sand bar at

Pozhi.

55. Section 34 of the Act, 2005 provides that for the

purpose of assisting, protecting or providing relief to the

community, in respect of any threatening disaster, the District
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be required or warranted to be taken in such situation. The

steps taken by the Government and the orders passed by the

District Authority are based on the advise i reports /

recommendations of the technically expert bodies. The steps

in Pampa, Meenachil, Achankovil, Kuttanad and other areas.

Therefore, the orders of the DDMA cannot be said to be ultra

vires Section 34 of the Disaster Management Act, 2005.

56. Ordinarily, laws are framed and are meant to

regulate and govern times of peace. The laws meant to

govern the times of peace may become insufficient and even

hurdles to tackle situations in extra ordinary times like war,

calamities, catastrophes, pandemics and disasters. A

democratic State should have the power to make such laws

which would help to overcome such disasters with least

hardship and loss of life and property of its citizens. Section

72 of the Act, 2005 gives overriding effect to the provisions of

Disaster Management Authority may take such steps as may

taken in this case are intended to avert any possible disaster

the Act notwithstanding anything inconsistent there with
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contained in any other law or in any instrument having effect

by virtue of any law other than the Act, 2005.

57. Providing for special laws to govern difficult times,

overriding or even superseding ordinary laws, is not a novel

concept or invention of modern democracies. Deliberate

freezing of or departure from ordinary laws during difficult

times, existed in all societies, even in monarchies, theocracies

and other forms of States. ln lndia, such special legal

mandates were described as "Apat-Dharma". Shanti Parva of

Mahabharata states that rights and duties of citizens vary,

depending on whether they are living in times of peace or in

times of crisis.

"effi q4 qqs.rgfrqqRrsrqtq{: 
I

ep-4E6{em qftqBqikgc u 12.260.4
anyo dharmah samasthasya visamasthasya caparah
apadastu katham sakyah paripathena veditum

- 12.260.4

Duties of citizens vary, depending on whether they
are living in times of peace or in times of crisis.
Wrltten texts mostly advise about times of peace.
However, if necessary adjustment is not made
therein, it proves to be inappropriate to meet the
challenges of a crisis."

:40:
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58. "Apat-Dharma" means a course of procedure not

usually proper or permissible in ordinary times but allowable in

times of extreme distress or calamity. When a State faces

calamities, there is only one goal of life, viz., protection of its

citizens. Facing a serious calamity must be viewed as a long

term effort. ln such prolonged process, there is bound to be

need to make adjustments for attainment of the objective.

The exemption or departure from ordinary laws granted during

adverse times is restricted to the end of the adverse times and

continues till the beginning of a favourable time.

59. Section 72 of the Disaster Management Act, 2005,

in effect, gives the general law of 'Apat Dharma", a statutory

recognition. ln times of disasters, the Disaster Management

Act, 2005 will and should override the provisions of other laws,

because the Act, 2005 is intended to protect the very life of

the citizens, without which the words right, liberty or freedom

and even the word Constitution will have no meaning.
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For all the afore reason, this Court finds that the

writ petitions filed by the petitioners must fail. The writ

petitions are therefore dismissed.

aks105.11.2021

sd/-
N. NAGARESH, JUDGE
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Exhibit P11
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A TRT'E COPY OF THE STATUS REPORI AS ON
31 .5.2020 OF TITE TENDER EOR THE WORK OF
MECHANIZED I.OADING ATiID TRAIISPORTATION
OF MINERAIJ SA}ID FROM THOTTAPPAIIJY POZHI
MOUTH OBTAINED IROM TI{E E-PORTAT FOR
TENDERS OF KERAI,A GOVERNMENT.

A TRUE COPY OF TIIE ADVERTI SEMENT
PUB],ISHED IN TiIATHRUBHT'MI DAII.,Y DATED
26.5.2020.
A TRI'E COPY OE THE DECISION TAKEN IN
THE COMMITTEE IIEETING O]E PRUAI(KAD
GRA!'IAP]AT.ICHAIATII DATED 21 . 11 . 2018 .

A TRI'E COPY OE THE STOP MEMO ISSUED BY
TIIE 4TH RESPONDENT DATED 1.5.2O2O.
A TRUE COPI OE THE I,EETER ISSI'ED BY THE
OEAICE OE THE INDIA}I RJARE EABTHS
I.IMITED DATED 6 . 72 .2O2O .

A TRIrE COPY OA TBE COIIIMON ORDER PAS sED
BY THIS HONOI'RABTE COI'RT IN WPC NO ' S
31?41 0a 2015 AlrD 36590 0E 2016 DAIED
22,L7.2016,
A TRI'E COPY OE THE .'I'DGMENT OF THIS
HONOUR,ABI,E COURT IN SIPC 36590 O:E 2016
DATED 19. ?.2019.
A TRUE COPY OE COMPIATNT SI'BMITEED BY
THE PRESIDENT OF PI'R,AKKAD
GRJAMAP]A}ICHAIAEH TO TIIE 6TH RESPONDENT
DATED NIIJ .

A TRUE COPY OF ACKNOWL,EDGEIIENT ISSITED
BY EHE OEFICE OE 5TH RESPONDENT IN
RESPECT OF EXHIBIT P8 DATED 2,6.2020,
A TRT'E COPI OE THE DECISION OE THE
PI'RAI(KAD GR]N,IA PA}ICIIAYATII COMMITTEE
DAIED 19/06/2O2O.
A TRUE COPI OF TIIE ATO}fiC ENERGY ACT.
L962.
A TRUE COPI OE THE ATOMIC ENERGY
(RADTATTON AIID PROTECATON) RUr,ES, 2004.

Exhibit P12

PETITIONER I S EXHTBITS

EXITIBIT P2

APPENpIX OE WP (C) 11060/2020
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Exhibit R2 (A)

Exhibit R2 (B)

Exhibit R2 (C)

Exhibit R2 (D)

Exhibit R2 (E)

Exhibit R2 (r)

Exhibit R2 (c)

Exhibit R2 (H)

Exhibit R2 (I)

Exhibit R2 (,r)

Exhibit R5 (A)

Exhibit R5 (B)

Exhibit R5 (c)

Exhibit R5 (D)

Exhibit R5 (E)

44

TRI'E COPY OA GOVERNMENT ORDER DATED
3L/0s/20Le.
TRI'E COPY OE THE AGREEMENT DATED
Lt/ to / 20:-9 .

TRUE COPY OT COMMUNICATION DATED
l8/o5/2}20 rssrrED BY rRRrc,AaroN
DEPARTMENT TO KMMI,.

TRI'E COPY OE PROCEEDINGS OF THE MEETTNG
DATED L9/O5/2020 HEI,D BI DISTRICT
DISASTER IiIA}IAGEMENT AUTHORITY,
AI.APPUZIIA.

TRrrE COPY OE ORDER DATED 22/05/2020
ISSTED BY DISTRICT DISASEER ITIANAGEMENT

AUTIIORIIY, AI.APPUZIIA.

TRI'E COPI OE I,ETTER DAJTE,D 23/05/2O2O
ISSUED BY TIIE EXECUTIVE ENGINEER,
IRRIGATION DEPARTMENI .

TRI'E COPY OF ORDER DATED 24/06/2020
ISSUED BY TEE DISTRICI COLI,ECTOR,
AI.APPUZHA.

TRUE COPY OF IICENSE ISSI'ED BY ATOIdIC
ENERGY REGUT.AIORY BODY (AERB) .

TRUE COPY OF TRiNiISPORTAAION PERMIT
DAIED 31/05/2020.
TRI'E COPI OE I,ETTER DATED 03/06/2020
SUBMITTED BT KMML.

IRT'E COPI OF THE PROCEEDINGS NO. DMC 2-
513/20L6 DAIED 07105 /2019.
TRI'E COPY OF THE PROCEEDINGS NO. DMC 2-
5t3 /20L6 DArED 07105 / 2O!9.
TRT'E COPI OE THE GOVERNMENT ORDER

GO(RT) NO.385,/2019/WRD DATED
3L/Osl20t9.
TRUE COPI OF TITE MINUTES OF THE MEETING
HEID ON L9/O5/2020.
TRT'E COPI OE THE PROCEEDINGS NO. DMC2-
sL3/ 2Ot6 DArED 22/ Os / 2020.
TRT'E COPI OE TIIE STOP MEMO DATED

o1/06/2020.

RESPONDENTS I EXHIBITS

Exhibit R5 (E)
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Exhibit R5 (c)

Exhibit Rs (H)

Exhibit R5 (I)

Exhibit R5 (.r)

Exhibit R5 (K)

Exhibit R5 (M)

Annexure R4 (A)

Annexure R4 (B)

Annexure R4 (C)

Annexure R4 (D)

Arrnexure R4 (E)
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TRIIE COPX OE TEE SIIOW CAUSE NOTTCE
DATED 04106/2020.
TRUE COPY Ol. THE EXPI..ANATION OE
SECRETARY OE PUR.AI(KAD GRAlrlA PAIiICIIAIAT
DATED 05/06/2020.
TRUE COPI OE TIIE ATOMIC IIINERALS
coNcEssroN (sEcoND aME!{DMENT) RULES
2019 c.S.R. 134 (E) Da,TED 20/02/2Ot9.
TRUE COPY OE TIiE ORDER ISSUED BY TIIE
MrNrsrRy oE rNEs oRDER E. NO. L/u2Ol9-
M-Vr DATED OL/O3/2O79,
TRI'E COPT OF TIIE RENEWAT LICENCES
ISSI'ED BI GOVERNMENT OF INDIA ATOMIC
ENERGI REGI'I.ATORY BOARD IN FAVOUROF
IREI, (INDIA) I.IMITED DATED O5TH AUGUST
2019,
TRI'E COPI OE THE RENE}IAI IJICENCES
ISSUED BY GOVERNMENT OE INDIA ATOMIC
ENERGI REGT'IJITORY BOERD IN EAVOUR OE

KMML DATED 27TH NOVEMBER 2019.
TRI'E COPY OF THE NOTIEICATION S.O.
L224 (E DATED 28TH MARCH 2020 ISSUED BY
!4INI STRY OT ENVIRONMENT , FOREST AIiID

CLIT''ATE CIIAI{GE.

TRI'E COPT OE TIIE PRINTOUT OE THE

WEBPAGEIN
ISGKER;AIA. IN . PURAKKBDPA}ICIIAIAT .

TRUE COPY OF TIIE PHOTOGRAPHS EVIDENCING
THE ONGOING ACTIVIIIES IN THOTTAPATII
POZHI MUGA!4.

TRT'E COPY OE THE DECISION DATED

30/05/2020 BEARTNG NO. 5(1) OE rHE
COM!4TTTEE OF THE 4TH RESPONDENT.

TRT'E COPT OE THE STOP }.{EMO DATED

ot/o6/2020 rssUED To IHE 2!{D

RESPONDENT.

ERUE COPY OE TEE REQUEST DATED

OLl06/2020 ISSUED SECRETARY TO THE

PRESIDENT OE 4TH RESPONDENT.

TRUE coPY oE THE REPr.r DAIED 03/06/2020
SUBIETEED BY TTIE MD OE 2ND RESPOI{DENT

TO THE 4TH RESPONDENT,

Annexure R4 (E)

Exhibit R5 (L)
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Annexure R4 (G)

Annexure R4 (H)

Annexure R4 (I)

Arrnexure R4 (,.7)

Annexure R4 (K)

Annexure R4 (L)
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TRrrE COPI OE. THE REPII DATED 03/06/2020
(SUBMITTED ON 08/06/2020) BT TIIE MD Or
2ND RESPONDENT TO TIIE 4IH RESPOI{DENT.

IRT'E COPI OE' jrHE SHOW CAUSE NOTICE
BEARING NO. DMC2-513/15 DATED
04/06/2020 ISSUED BY THE sTH RESPONDENT
TO THE SECRETART OE 4TH RESPONDENT.

TRI'E COPY OF THE REPLY BE,ARING NO. A5-
257/20 DATED 05/05/2020 SUB!4rrrED By
rBE SECREAARI OE. THE 4TH RESPONDENT TO
THE sTH RESPOITDENT.

TRI'E COPY OE THE DECISION BEJARING NO.
4(1) DATED L9/O6/2O20 OE THE COMMITTEE
OT THE 4IH RESPO!{DENT.

TRT'E COPY OE. THE REPRESENTATION DATED
OL/07/2020 SUBMITTED By UEMBERS Oa TBE
4TII RESPONDENT BEEORE TIiE 5TII
RESPONDENT.

coPY oF THE DECISION NO. 5(1) OE TtrE
4TH RESPONDENT PA}ICTIAYATH DATED
09/09/202:-.
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Exhibit P1

Exhibit P2

Exhibi t P3

Exhibit P4

Exhibit P6

Exhibit P7

Exhibit PB

Exhibit P9

147 |

A TRI'E COPI OA THE STUDY REPORT YIITH
REGARD TO THE KARIIIAIiIAI. (}IINER BEACH-
SA}TD ) MINING IN TITE ATAPPUZHA COAST Or.
KERAI.A BT I'AYADEV S.K.M RESE,ARCH
scHoLAR, UNMRSITY OE. KERALA,
A TRUE COPY OA THE GOVERNMENT ORDER
G.O. (Rr) NO. 385/2019,/WRD DATED
31.05.2019.
THE PHOTOCOPI OE THE PHOTOGR,APHS
SHOWING IHE MINING AIiID EXCAVATION OE
!4TNER'AI. SAND FROM TIIE PUR.AKKAD COASTA'J
AREJA CONDUCTED BI TIiE gTH RESPONDENT.

THE PHOTOCOPY OA THE PHOTOGR.APHS
SHOWING TEE DAI'{AGE CAUSED TO EEW IIOUSE
LOCATED IN TEE PI'RAKKAD COASTAI ARE,A.

A TRT'E COPI OF TIIE NEWSPAPER REPROT
DATED 27 ,06.2022I TN KER;AIA KAWI'IATHY
REPORUNG THE DAUAGE CAUSED TO THE
PADDY FIELDS IN KUTTA}IAD.

A TRUE COPI OE THE STUDI REPORT OE THE
GOVERNMENT OE INDIA CENTR,AIJ WATER

COMMISSION, HYDROLOGICAI, STUDIES
ORGANIAATION HYDROI.OGI (S) DIRECTORATE
ON THE STUDI OE THE KER]AI.A ELOODS OF
AUGUST 2018.
A TRUE COPI OE THE ORDER ISSUED BY THE
KER;AIA STATE ELECTRICITY BOARD LTD.,
DATED 5.9,2019.
A TRT'E COPY OE TITE COASTAI. ZONE

MA}IAGEMENT PI,A}T OE AI.,APPUZIIA DISTRICT
AS PER THE CRZ NOTIEICATION 2011 .

A !RUE COPY OE TIIE ORDER DATED
28.2.2OL9 ISSUED BY 2ND RESPONDENT
APPROVING IE THE COASTAI, REGUI.ATION
P].AIiI OF 9 DISTRICT INCLUDING AI.APPUZIIA.

A TRI'E COPY OE TITE RELEVAIiIT EXTF"ACT IN
REPORT OA TBE WORI.D WII.DI,,IEE , IUND
REPORT.

Exhibit P10

PETITIONERS I EXHTBITS

Exhibit P5

APPENpTX OF WP (C) 15520/2021
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Exhibit P11

Exhibit P12

Exhibi t P13

Exhibit P14

Exhibit P15

Exhibit P17

Exhibi t 18

Exhibit P20

Exhibit P21

Exhibit P16

Exhibit P19
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A TRI'E COPT OF TEE NEYISPAPER REPORT
WITII REGARD TO TIIE EABITAI. OE TURTI.ES
A}ID NESTING GROI'ND OF !4IGRATORI BIRDS,
A}ID TIIE CITAI.I.ENGES EACED BI TITEM, DUE
TO TIIE PRESENT MINING OPER,ATTON.

A IRUE COPI O]E THE REPRESENTATION DATED
L2 . O7 .202I I,IADE BY TIIE PETIUONERS TO
THE 7TH RESPO!{DENT.

A TRT'E COPX OF THE REPRESENTATION DATED
23.O6,2O2L IADE BY TITE PEIITIONERS TO
IHE CHIEE MINISTER OF TTiE 4TH
RESPOI{DENT GOVERNMENT.

PHOTOCOPI OE TIIE PHOTOGRAPITS }IITNESSING
THE PEACEFUIJ DHARNA CONEVTED BI THE
PEIITIONERS A}ID THE OTIIER }IEMBERS OE
TIIE KABIITBTiIAL. rcrAI{A}IA VIRITDIIA EKOpA}IA
SAI{ITHI .

A IRT'E COPY OA THE TENDER NOTICE
INVITING EOR TRA}ISPORI OE MINERALS !B,OM
PURAKKAD TO CIIAVARA IN KOLI.A!! ISSUED BY
THE 9TH RESPO!{DENT PUBIISIIED IN
MATHRUBOOMI NEIISPAPER DAIED 20. 07. 2021.
A TYPED COPY OE TIIE REI.EVA}IT EXTRACTS
OE THE RTI ACT RECEIVED E:RO!.{ TIIE 9TH
RESPONDENT DATED 31,/03 /ZOZL.
A TRT'E COPI OE THE REPORT OE KER]AI,A
IWRM ACTION PI.A}I KUTTA}IAD BASTN BY TIIE
KERAI.A STATE GOVERNMENT }IITH SUPPORT
!B,OM DUTCH DISASIER RISK REDUCUON TEAI{
DATED 25103/2009.
A COLOIIR PHOTOCOPY SHOWING rIrE SATEI.ITE
IIIAGE OE IHE THOTTAPATLI SPTLWAY
ESTUERY

A TRUE COPY OE THE IIIST OE A EEI{
PESRSONS ITHOSE HOUSES IiAVE BEEN DArrrAcED
IN THE TIIOT TAPPAI.IJI REGION
A ISRUE COPI OE TITE RELEVA}IT PAGES OE
THE SPECIAI PACKAGE EOR TITE POST-EtOOD
KUTTA}IAD SI'BMITTED BT KER,AIA STATE
PI.ANNING BOARD OCTOBER, 2019
A TRUE COPI OA TEE REI.EVA}IT EXTRACT OE
M. S. SIIAMINATHA}I RESEARCIT EOI'ITDATTON
REPORT OF 2OO?.
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Exhibit R6 (A)

Exhibit R? (A)

Exhibit R7 (E)

Exhibi t R9 (a)

Exhibit R9 (b)

Exhibit R9 (C)

Exhibit R9 (d)

Exhibit R9 (e)

Exhibit R9 (f)

Exhibit R9 (g)

Exhibit R9 (h)

Exhibit R9 (i)
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Exhibit R10 (A)

gw

RESPONDENTS I EXHIBITS

Exhibi t R7 (B)

Exhibit R7 (c)

Exhibit R7 (D)

TRT'E COPY OE TIIE PROCEEDINGS NO. DMC2-
s1,3 /2016 DATED 22/05/2O2O.
TRUE COPY OA THE MINUTES OE IIIE MEEIING
HELD 0N 06/05/20]-9.
TRUE COPY OE TIIE PROCEEDINGS NO.DMC2-
513/2016 DAIED 07l0s/2OL9.
IRI'E COPI OA THE MINUTES OE TIIE MEETING
HELD ON t9/Os/202O.
TRT'ECOPY OE THE PROCEEDINGS NO. D}.'C2 -
sL3 /20t6 DATED 22105 /2020 .

IRIIE COpr OF THE DMCI-3626/2021 DATED
L2/Os/202t.
TRI'E COPX OF GO\IERNMENI ORDER DATED
31.05.2019.
TRI'E COPI OE TIIE AGREEMENT DATED
11 . 10.2019.
TRI'E COPY OE COMMT'NICAUON DATED
18.5.2020 ISSUED BI IRRTGATION
DEPARIIIENI TO KMMI.,.

TRT'E COPI OF PROCEEDINGS OE IIIE MEETING
DATED 19.5.2020 HEI,D BY DISTRICT
DIASTER IIA}iIAGEMENT AUTHORITY ,
AIAPPUZHA.
TRUE COPY OA ORDER DATED 22.5.2020
ISSUED BY DISTRICI DISASTER }IAIiIAGEMENT
AUITTORITI, ALAPPUZIIA.
TRT'E COPI OE LETTER DATED 23.5.2O2O
ISST'ED BX TIIE E)(ECUTIVE ENGTNEER,
IRRIGATION DEPARTMENT.

TRUE COPI OA ORDER DATED 24.6.2020
ISSI'ED BI TIIE DISTRICT COLT.ECTOR,
AI.APPUZHA.

TRI'E COPI OE IJICENSE ISSUED BX ATOMIC
ENERGI RE GT'I,ATORY BODY (AERB)

TRUE COPI OA NOTIEICATION DATED
28.3.2020.
TRT'E COPI OF THE REI,EVAT.IT PAGES OE THE
REPORT BY M. S. SIIAMINATTIA}I, RESEARCH
FOUI{DATTON DATED 13/02 /2OO1 .
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Exhibit R10 (B)

Exhibit R10 (C)

Exhibit R10 (D)

ncd

TRT'E COPY O.E TBE NOTIEICATION DATED
2E/03/2020 ISSUED BI TIIE MINISIRY oE
ENVIRONMENT, EORESTS A}ID CI.IMATE
CIIAI{GE, GOVERNMENT Or. INDIA.
TRI'E COPI OF TIIE VAI.ID IICENSE DATED
0I/04/2027 ISSI'ED BY TIIE DEPARTMENT OF
ATOMIC ENERGY TO THE 1OTH RESPONDENT
COMPA}IY .

TRI'E COPY OA jrHE VATID LICENSE DATED
02/o8/20L9 rssrrED By AroMrc ENERGT
REGI'I,ATORI BOARD TO THE 1OTH RESPOI{DENT
COMPA}II .
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