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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL (5Z) CHENNAI
 APPLICATION No.10 OF 2021

IN THE MATTER BETWEEN

1. Phinto.P.A, aged 31 years, S/o Alppu,
Residing at Panokaran House, Ombathungal,
P.O Mattathur, Thrissur district, Kerala — 680 684
Ph: 09747332687, Email: legalfriénd@gmail.com

2. Rijoy K.J, aged 27 years, S/o Joseph,
Kannampuzha, Ombathungal,
P.O Mattathur, Thrissur district, Kerala — 680 684
Ph: 09747332687, Email: legalfriend@gmail.com

....... .APPLICANTS

" AND

1. Union of India represented by the Secretary,
Ministry of Environment, Forests & Climate Change,
Indira Paryavaran Bhavan, Jor Bagh, New Delhi — 110 003
Ph: 011-24695265, Email: secy-moef@nic.in

2. State of Kerala, represented by Additional Chief Secretary,
Department of Forests and Wildlife, Secretariat,
Thiruvananthapuram, Kerala — 695 001

Ph: 0471-2330363 Email: acs.forest@kerala.gov.in

3. Principal Chief Conservator of Forests (Head of Forest Force)
Forest Headquarters, Vazhuthacaud, Thiruvananthapuram,
Kerala — 695 014
Ph: 0471-2339593 Email: pecf.for@kerala.gov.in

4, Director of Mining and Geology,

Directorate of Mining and Geology,
Kesavadasapuram, Pattom Palace.P.O,

Thiruvananthapuram, Kerala — 695 004
Ph: 0471-2556119 Email: director.dir.dmg@kerala.gov.in

5. Divisional Forest Officer, Chalakkydy.P.O,
Thrissur district, Kerala — 680 307
Ph: 0480-2701340 Email: dfo.clkdy.for@kerala.gov.in

6. .M/s Edathadan Granites (Private) Limited,
Represented by its Managing Partner, Ombathungal, For EDATHADAN G@Efw LD,

Mananinqg Director
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Mattathur.P.O, Thrissur district, Kerala — 680 684
Ph: 0480-2655200 Email: edathadan.granites@gmail.com

veeeeses RESPONDENTS

REPLY STATEMENT BY THE 6™ RESPONDENT REPRESENTED BY
MANAGING DIRECTOR

I, Anapthakrishnan Shajan, aged 26 years, S/o Late Shajan E. N., residing at
Edathadan House, Aloor P. O., Thrissur district, Kerala — 680 683, Managing Director,
Edathadan Granites, do solemnly state as follows:-

1. Iam the Managing Director in the 6t Respondent firm in OA 10 OF 2021 and
I am duly authorised to sign this affidavit. I know the facts of the case and
as such I am duly competent to swear to this affidavit.

2. That all the averments contained in the original appliéation and the grounds
stated therein save those that which are specifically admitted hereunder are
denied.

3. That the 6% respondent is condugting a granite quarry in the impugned site
since 2015. The 6% respondent is conducting the quarry holding valid
Environment Clearance granted by the MoEF & CC on 12.03.2015. The 6%
respondent quarry also has valid consent to operate from the Kerala State
Pollution Control Board. The Panchayath licence, quarrying lease and all other
clearances and licences required from various statutory authorities are held
by the 6t respondent. The said EC, CTE, CT 6, Panchayath license, copy of
lease, licence from Explosive Department, Health Department clearance, are
attached herewith that is Annexure — R6- 1 to R6 -9 .

4, The main grievance in the OA seems to be on the ground that Environment

Clearance Annexure Al granted by the 1%t respondent is vitiated due to the
reason that the 6th respondent had deliberately suppressed material
information regarding the land which according to the Applicant is still holding
the status of a reserve forest. Th.e Applicants have gone on to further raise
fhe contention that the said land being a reserved forest, the mining
conducted therein violates Section 2 of the Forest (Conservation) Act,1980 as
well as the Kerala Land Assignment (Regularization of Occupation of Forest

Lands prior to 01.01.1977) Special Rules,1993. ,
PRELIMINARY OBJECTION - HADAN@S?PW LTD.
" Man2~~n Director
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5. (i) It is humbly submitted that the Original Application is not maintainable as
any grievance of the R6 1 Environmental Clearance issued to the gth
respondent has to be challenged by way of an appeal before the Hon'ble NGT
under section 16 (h) of the NGT Act, 2010. The Applicant has in grounds D,
E &F specifically pleaded that the issue of the Environmental Clearance
granted to the 6" Respondents by the 1%t Respondent MoEF as illegal and
hence has to be cancelled. As stated above any challenge to the
Environmental Clearance has to be challenged only by way of appeal and not
otherwise.

(ii) Further, it is humbly submitted that the time frame for filing appeals as
per Section 16 of the NGT Act, 2010 provides for thirty days from the date of
the order/clearance granted or from date of communication of the
order/communication. A further period of sixty days is also granted to the
aggrieved persons at the discretion of the Hon'ble Tribunal. The Annexure
R6-1 Environmental Clearance was granted to the 6% Respondent on
12.3.2015. The 6 respondent has been continuing quarrying activity since
then. Being so the period of limitation to file an appeal starts from 12.3.2015
and ends on 11. 4.2015. The Applicants therefore have missed the bus and
can no longer challenge the Environment Clearance under any circumstance.
Further, paragraph 12 of the Annexure Al clearance states clearly that any
appeal against the EC will lie before the Hon'ble NGT under Section 16 within
a period of 30 days. Therefore, by no stretch of imagination will an Application
filed under Seétion 14 & 15 read with Section 18 of the NGT Act lie challenging
the validity of an Environmental Clearance. The Applicant further has relied
on the Civil Appeal 12251 of 2018 Hanuman Laxman Aroskar v UOI filed
before the Supreme Court u/s 22 of the NGT Act which is the provision under
which the Supreme Court exercises its appellate jurisdiction over the NGT.
Therefore, the Applicant is well aware that he can only challenge the
Environmental Clearance granted to the 6% Respondent by way of an appeal
and not otherwise. ‘

(iii) Further, to invoke the origina'l jurisdiction of the Hon'ble Tribunal under
section 14, the Applicar;t should have filed the application within six months
;rom the date in which the cause of action first arose as stated in Section 14
sub clause(3) of the NGT Act,2010. Annexure A 5 produced by the Applicant
is a letter communication dated 24.4.2014 by the 5% Respondent Divisional
Forest Officer, Chalakudy, Kerala addressed to the District Collector, Thrissur,
Kerala wherein he mentions about the complaint raised by residents of
Mattathoor Panchayat wherein the quar NJhis shows that the

Man >~inn Director
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Applicants were aware of the working of the quarry since 2014. Therefore,
they have no locus whatsoever to approach at this late stage stating
continuous violation as the NGT Act does not allow such a Application.

(iii) Further, it is humbly submitted that the Applicant has nowhere stated the
nature of the pollution caused or any instance of damage caused to the
environment due to the working of the industry. This shows that the
Application is only limited to the challenge of statutory licenses and clearances
given by the Authorities. Challenge to the clearances and other statutory
licenses are provided under the various acts and rules under which they are
issued and since every statutory license or permits or clearances have an
appeal provision there exists an effective alternate remedy for the Applicants.
Invoking of original jurisdiction of this Honble Tribunal is therefore
unwarranted and need not be granted under any circumstances.
(iv)The Applicants further have pleaded that the 6t respondent is carrying on
quarrying activities in violation of Section 2 of the Forest (Conservation) Act,
1980 and the Kerala Land Assignment (Regularization of Occupation of Forest
Lands prior to 01.01.1977) Special Rules, 1993. The said section and rules
pertain to the assignment of lands which were previously marked as forest
areas in the forest records to be converted into revenue lands and given to
the persons who have occupied it since a particular date for use for non-
forest purposes. The Applicant has rightly pbinted out that the Kerala Land
Assignment  (Regularization of Occupation of Forest Lands prior. to
01.01.1977) Special Rules, 1993 was passed after getting the prior approval
from the Central Government. Accordingly, the lands that were previously
reserved forests were de- reserved and treated as revenue lands and patta
or title deed was given to the same. But then the Applicant goes on state that
even though the land was given by virtue of pattayams, the said land remains
as a forest land where no non forest activities can be conducted. To
substantiate this contention the Applicant relies on Travancore Forest Act, II
of 1068, Travancore-Cochin Forest Act,1951(III of 1952) both of which were
replaced by the Kerala Forest Act,1962 and arrives at the conclusion that
reserve notifications issued under the Travancore Forest Act, II of 1068 and
the Travancore-Cochin Forest Act,1951(III of 19 52) are invariably still in force
and hence the lands assigned under the Kerala L_and
Assignment(ReguIarization of Occupation of Forest Lands prior to 01.01.1977)
Special Rules,1993 are still reserve fores
Hon'ble Tribunal being a statutory tribyjia | ou
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under Schedule II of the NGT, Act, 2010. Being so none of the statutes
relating to the forests laws specific to the state of Kerala can be adjudicated
upon by this Hon'ble Tribunal and the Hon'ble Tribunal has rightly held so in
a plethora of decisions and has been echoed by the Hon'ble Supreme Court
as well. The nature of the land* whether it still continues to be forest or
otherwise can be decided only by the jurisdictional High Court of Kerala by
tdeciding on the vires of the Kerala Land Assignment(Regularization of
Occupation of Forest Lands prior to 01.01.1977) Special Rules,1993.
(V) It is humbly submitted that the impugned land had been assigned to the
6™ respondents predecessors well before the Special Rules, 1993 and well
before the Forest (Conservation) Act of 1980 came into force. Being so the
said land is in the hands of the revenue department and tax is being paid by
the 6% respondent for the same. The Applicant through this Application is also
challenging the title conferred on the patterdars by the State of Kerala by
stating that this land belongs to the reserved forest category. Such a
challenge again cannot be entertained by this Hon'ble Tribunal under Section
14,15 and 18 of the NGT Act,2010.
(vi) It is humbly submitted further that the Applicant is challenging the
interpretation of ‘non-forest activity’as defined in Kerala Land Assignment
(Regularization of Occupation of Forest Lands prior to 01.01.1977) Special
Rules,1993. The Applicant goes on to quote the Hon'ble High Court of Kerala
in Mahindra Holiday Resorts India Ltd v State of Kerala &0rs ,2019(2) KLT
978 wherein it was held that patta granted could be cancelled if there was a
breach of purpose of assignment and commercial activity. This decision by
the learned single bench has been challenged by way of writ appeal and is
pending before the Hon'ble High Court of Kerala. Further, the decision on the
validity of pattayams cannot be challenged before this forum as it involves
interpretation of a State legislation and hence does not find place in Schedule
II of NGT Act, 2010 as stated earlier. ’
(vii) Further, it is humbly submitt;ed that the Applicants have not approached
hlS Hon’ble Tribunal with clean hands. Apart from the fact that the Applicants
have no locus to file this Application seven years from the date of cause of
action and the other grounds that have been enumerated above , the
Applicants and their friends have filed a WP (C) No.24806 of 2019 and vide
judgement dated 6.8.2020 the same was partly allowed. Copy of the WP-and
the judgement are attached to herewith as Annexure R6-10 and R6 -11.
The Petitioners in the WP and the Applicants in the OA are closely associated

wi i i HIER\ I3 produced by the them
<o\ For EDATHADANGRANITESPVT.LTD.

Mananina Director
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also is seen to be signed by the Applicant Phinto herein. Further, pursuant to
the orders of this Hon'ble Tribunal dated 12.1.2021 the expert formed had
called for a hearing and one Mr. Sajin John, S/o John, Poonkavanam House,
Pady P.O, Thrissur Dist, represented the 1% Applicant Phinto P.A. It is to be
noted that the said Sajin John is the 2™ Petitioner in the Writ Petition
produced as Annexure R6-10. The 6% respondent further has filed a WA
No0.1145/2020 before the Hon'ble High Court of Kerala challenging the
Annexure R6- 11 judgement. Vide order dated 26.8.2020 the said
judgement of the single judge in the WP was stayed by the Chief Court
through a detailed order. Copy of the WA and the interim order are produced
herewith as Annexure R6-12 &R6-13. The said WA is pending before the
Honble High Court. The Hon'ble High Court is seized of the same issues raised
herein in the said WA.
(viii) It is humbly submitted that the 6% respondent has filed a WP (C) NO.641.
of 2020 challenging a stop memo issued by the DFO, Chalakudy/5"
respondent herein to the 6% respondent against the working of the quarry
without NOC from the 5% responcl'ent. Vide order dated 6.2.2020 the said stop
memo was quashed holding that no clearance from the DFO is needed to
bperate the impugned quarry. The copy of the stop memo issued by the 5%
respondent and the order of the Hon'ble High Court are produced herein as
Annexure R6-14 & 15. The said order has reached finality as no appeal
has been filed by the 5t respondent against the same. It is humbly submitted
that the Annexure R6-13 interim order also incorporates the finding in
AnnexureR6-15 judgement.
(ix) It is trite law that once the Superior Court is seized of a matter then the
lower forums may not interfere with the same subject matter until disposal
by the High Court. In the instant case the Annexure R6 -12 WA is pending
before the Hon'ble High Court hence the present Application may not be
entertained so that contrary orders may not be passed in the same subject
matter.
WITHOUT PREJUDICE
. It is humbly submitted that the 6t respondent project proponent has been
conducting miming in the impugned area since 2015 following all the
condition laid down in the miming plain and all the other licences and
clearances issued by the various concerned authority. The said land on which
the quarry is being conducted was being transferred from the forest

department the revenue department of the governn ent of Kerala.
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7. The lands in question were transferred from the forest department to the
revenue department of the Government of Kerala. The revenue department
had issued pattas to the predecessors in interest of the project proponent
well before the coming into force bf the Forest (Conservation) Act, 1980. The
quarrying operations are being carried out under the strength of a valid
Environmental Clearance issued by the MoEF & CC as back as in 12.03.2015.
Moreover, a valid quarrying Lease was executed after remitting prescribed
stamp duty between the Governor of Kerala and this project proponent based
on the proceedings of the Director of Mining and Geology dated 07.05.2015,
a copy of which was marked to various authorities including the District
Collector, Thrissur and the Tahsildar, Chalakkudy.

8. The 6" Respondent further submits the following on merits as a preliminary
counter to the allegations raised by the Applicants as well as to the questions

posed by the Hon’ble Tribunal and states:

1) The patta documents does not specify any such specific purpose
for assignement.Reliance is placed on Condition No. 15 of the patta
document which reads as:

The existing and customary rights of Government and the public in
roads and paths and rivers, streams and channels, running through
of bounding the land and the right of Government to a share in
mines and quarries subjacent to the said land are reserved
and are in no way affected by the grant.
It is humbly submitted that it is by virtue of this that the
Government could have issued a valid Quarrying Lease in favour

of this project proponent.

2) The project proponent procured the lands from various pattadars
on the strength of assignment deeds issued in their favour by the
Revenue department of the Government of Kerala before the
coming into force of Forest (Conservation) Act, 1980. The project
proponent was holding the land on the strength of valid registered
title deeds and was remitting the statutory land tax to the Revenue
authorities. There was nothing prompting the project proponent to
make any false representation with regard to the land owned and
held by him. In Annexure A6 the answer to query number 3 given
by the State Public Information Officer i
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Divisional Forest Office, Chalakkudy to the applicant no. 1 in 0. A
10/2021 in his application under the Right to Information Act, 2005
substantiates this aspect. The said reply dated 23.11.2020 reads
as: "The mentioned Sur.vey Nos. were forest land and was assigned
through pattayams”. The Forest department themselves admit in
the Counter Affidavit filed before the Hon'ble High Court of Kerala
in W. P. (C) 641 of 2020 (@ page 2 paragraph 5) that the land was
transferred to the Revenue department and pattas were issued to

~ the lands in question invoking provisions of the Kerala Land
Assignment Rules, 1964.

3) Itis submitted that the assignment was not after the coming into
force of the Forest (Conservation) Act, 1980. Assignment was prior
to 25.10.1980 and hence it cannot be made applicable. The Forest
department themselves have come on record before the Hon'ble
High Court of Kerala that the assignment was under the Kerala
Land Assignment Rules, 1964 as stated earlier.

4) It is submitted that all the issues raised herein were already
investigated by different authorities including the District Collector,
Thrissur and the Deputy Director of Mining and Geology,
Government of Kerala and nothing adverse had been reported.

9. Itis humbly submitted that the said OA is liable to be dismissed based on the
facts and law enumerated above and that the said OA has been filed for the
sole purpose of causing harm to the 6th Respondent for not agreeing to the
extraordinary demands of the Applicants and that said OA has been filed only
in search of forums seeking better reliefs since the said OA has been filed just
as soon as the Hon'ble High Court granted an interim order in favour of the
6% Respondent,

10.That the 6% respondent reserves his right to file an additional counter and
documents with the permission of the Hon'ble Tribunal if thought necessary
at a later stage. ‘

It is humbly prayed that the Hon'ble Tribunal may dismiss the OA with costs at the
earliest and thus render justice.

All the facts stated above are true and correct to the best of my knowledge and

information and belief
ForED
ATHADA@RA/\EES PVT, LTD,
|

Mananing Director
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For EDATHADAN GRAN|TES PVT, LTD,

Manaoing Dijrect
6t Respondent "

me in my office at Ernakulam, on this the 04t day of August, 2021.

Counsel for the 6" Respondent
Mohammed Sadique.T.A.
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Speed Post
No. J-11015/477/2014-TA.II (M)
Government of India
Ministry of Environment, Forests and Climate Change
Impact Assessment Division
* R Ak
Indira Paryavaran Bhavan,
Aliganj, Jor Bagh Road
New Delhi-110 003

Dated: 12 March, 2015
To,
M/s Edathadan Granites (P) Ltd.
Mattathur P.O., Ombathungal,
Kodakara, Thrissur,
Kerala - 680684

Ph. 0480-2655200; Mobile No. 09447239393/ 09946533393
Email: edathadan.granites@agmail.com

Sub.: Mining of Building Stone {(Minor Mineral) with production capacity of
1,90,000 TPA(ROM) of Stone in the Mine Lease Area of 4.7065ha by
M/s Edathadan Granites Pvt. Ltd. located at Kodassery village,
Mattathur Panchayat, Ombathungal Desam, Chalakudy Taluk,
Thrissur District, Kerala- Environmental Clearance regarding,

Sir,

This has reference to your letter no. Nil, dated 17.11.2014 and subsequent
letter dated 29.01.2015 on the above mentioned proposal of Mining of Building
Stone (Minor Mineral) with production capacity of 1,920,000 TPA (ROM)of Stone in
the Mine Lease Area of 4.7065ha. The mine is located at Kodassery Village,
Mattathur Panchayat, Ombathungal Desam, Chalakudy Taluk, Thrissur District,

Kerala.

2. The proposal is for Mining of Building Stone (Minor Mineral) with production
capacity of 1,90,000 TPA (ROM) of Stone in the Mine Lease Area of 4.7065ha. The
mine is a new Building Stone mining project. The mine is located at Survey Ngs.
1270/4, 1270/5, 1270/7, 1270/8, 127172, 1271/3, 1271/4, 1273/1, 1273/2,
1272/1, Kodassery Village, Mattathur Panchayat, Ombathungal Desam, Chalakudy
Taluk, Thrissur District, Kerala. The geographical co-ordinates of the lease area are
Latitude (N): 10°21'54.16” to 10°21'43.68" and Longitude (E): 76°21'37.84“ to
76°21'29.53” and is covered by Survey of India Toposheet No. 58B4. This is a
category "B” project as the tenure of SEIAA, Kerala has expired and the proposal is
being examined in the MoEF&CC. Project Proponent has informed that there is no
pending application with SEIAA/SEAC for this proposal.

3. The proposal was appraised by the EAC in its meeting heid during January
29-30, 2015. The Committee was informed by Project Proponent that they have
submitted Form-1 and Pre-feasibility Report online treating the project as B
category as per the EIA Notification, 2006. Environmental Impact assessment as
well as Public Consultation is not required. The EAC viewed that these prescribed
exemptions and recommendations are based on provisions of the EIA Notification,
2006 vide para Clause 7.0 sub clause 7{i) I under stage (1) - Screening it provides
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that "In case of Category ‘B’ projects or activities, this stage will entail the scrutiny
of an application seeking prior Environmental Clearance made in Form-1 by the
concerned State level Expert Appraisal Committee (SEAC) for determining whether
or not the project or activity requires further environmental studies for preparation
of an Environmental Impact Assessment (ELA) for its appraisal prior te the grant of
Environmental Clearance depending up on the nature and location specificity of the
project.” The Committee felt that TOR is not required, ner any formal EIA/ EMP is
to be prepared in the instant case nor any Public Hearing is to be conducted in
light of negligible impact of the Project activity on Environment.

4. The total Mining Lease area of 4.7065ha which is private land. No forest land
is involved. Mining will be carried out through semi-mechanized open-cast method
using drilling, blasting of small diameter holes and icading of mineral by tyre
mounted excavator. Out of the total 4.7065 ha lease area, about 4.6265 ha area
will be excavated and will be reclaimed & plantation will be done. The remaining
area of 0.08 ha which is left for stripping limits along the periphery will also be
deveioped with plantation. It was reported by the project proponent that at the
conceptual stage, total waste material will be sold to road construction vendors.
The estimated total water requirement is about 17 KLD in which 2 KLD is for
domestic which would be sourced from open well, 12 KLD for dust suppression
system in mine as well as ancillary unit (Crusher Unit) and 3 KILLD for plantation
purposes and will be sourced from storm water pond. Ultimate working depth is 52
m. M5L (mining will not intersect ground water table level). Ground water table is
0.5to 5.0 m BGL. Life of mine is 13 years (@1,90,000 TPA).

5. Project Proponent has informed that a certificate issued as Letter of Intent
by the State Government of Kerala vide letter nc. 99/C2/TD0O/2015 dated 19-01-
2015 for mining of stone in the MLA of 4.7065ha. Eco-friendly Mining Plan for
mining of stone (minor mineral) has been approved by Mines and Geology
Department of the State Government vide letter no. 99/C2/TD0/2015 dated 23-

01-2015.

6. Project Proponent reported that there is no National Park, Wild Life
Sanctuary, Habitat for Migratory Birds, Tiger Reserve, Elephant Reserve, Bio-
sphere Reserve located within 10 km radius of the mine lease. Project Proponent
has informed that the mine site is not located in the Critically Polluted area as
identified by CPCB etc. Project Proponent has submitted the details of other mines
including lease area located within 500m of the mine lease area duly authenticated
by the Mining Department of the State Govt. vide letter no. 2958/C2/TDQ/2014
dated 05-12-2014.

7. The total cost of the project is Rs. 3.0 Crore. The Project Proponent has
earmarked Rs 9 Lakhs per annum as recurring cost towards Environmental
protection measures. An amount of Rs, 3 Lakh per annum has been earmarked
towards Socio-economic Welfare measures for the nearby village. Proponent has
informed that there is no court case /litigation pending against the project and also
submitted an affidavit vide dated 29.01.2015.

8. The Ministry of Environment, Forests and Climate Change has examined the
proposal in accordance with the Environmental Impact Assessment Notification,
2006 and further amendments thereto and hereby accords the environmental
clearance under the provisions thereof to the above mentioned proposal of M/s
Edathadan Granites Pvt. Ltd. for Mining of Building Stone (Minor Mineral)
with production capacity of 1,90,000 TPA(ROM) of Stone in the Mine Lease
Area of 4.7065ha in the Mine Lease Area of 4.7065ha, located at
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Kodassery Village, Mattathur Panchayat, Ombathungal Desam, Chalakudy
Taluk, Thrissur District, Kerala subject to compliance of the followings terms
and conditions and environmental safeguards mentioned below: -

A.

(i)

(ii)

(in

(iv)

(vi)

(vii)

(vili)

(ix)

Specific conditions

Environmental Clearance is subject to final outcome of any Court case
relevant to this project in Hon'ble Supreme Court, Hon’ble High Court of

Kerala and Hon’ble NGT or any other Court of Law, if any, as may be

applicable to this project.

Environmental clearance is subject to obtaining clearance, if any, under the
Wildlife (Protection) Act, 1972 from the competent authority, as may be
applicable to this project.

No mining activities will be allowed in forest area, if any, for which the
Fo ot

n
rest Clearance is n

=Y EHETSY
IF TV UL

The Project Proponent shall obtain Consent to Operate from the State
Pollution Control Board, Kerala and effectively implement all the conditions

stipulated therein.

Proponent shall appeoint an Occupational Health Specialist for Regular and
Periodical medical examination of the workers engaged in the Project and
maintain records accordingly; also, Occupational health check-ups for
workers having some ailments like BP, diabetes, habitual smoking, etc. shall
be undertaken once in six months and necessary remedial/preventive
measures taken accordingly. The Recommendations of National Institute for
ensuring good occupational envircnment for mine workers shall be
implemented.

The mining operations shall be restricted to above ground water table and it
should not intersect groundwater table. In case of working below ground
water table, prior approval of the Ministry of Environment, Forests and
Climate Change and Central Ground Water Authority shall be obtained, for
which a detailed hydro-geclogical study shall be carried cut; The Report on
six_monthly basis on changes in Ground water level and quality shall be
submitted to the Regional Office of the Ministry.

The pollution due to transportation load on the environment will be
effectively controlled & water sprinkling will also be done regularly. Vehicles
with PUCC only will be allowed to ply. The mineral transportation shall be
carried out through covered trucks only and the vehicles carrying the
mineral shall nct be overloaded. Project should obtain ‘PUC certificate for
all the vehicles from authorized pollution tesling centres.

There shall be planning, developing and implementing facility of rainwater
harvesling measures on long term basls In consultation with Regional
Director, Central Groundwater Board and implementation of conservation
measures to augment ground water rescurces in the area in consultation
with Central Ground Water Board.

Use of effective sprinkler system to suppress fugitive dust on haul roads and
other transport roads shall be ensured.
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(x)
(x1)

(x1D)

(xiii)

(xiv)

(xv)

(xvi)

{xvii}

Washing of all transport vehicles should be done inside the mining lease.

Survey of existing vegetation and ecological status to be made based on
scientific survey and RET species conservation plan may be implemented.

[mplementation of Environment Management Policy of the Company w.r.t.
judicious use of Mineral resources for growth & development synchronizing
mining & environment with prosperity.

The Project Proponent shall take all precautionary measures during mining
operation for conservation and protection of endangered flora/fauna, if any,
spotted in the study area. The Proponent shall implement the Wildlife
Conservation Plan along with the funds so allocated with consultation of
Chief Wild Life Warden of the State Govt. A copy of action plan shall be
submitted to the Ministry of Environment, Forests & Climate Change and its
Regional Office, Bangalore and the Chief Wild Life Warden of the State Govt,

The itlumination and sound at night at project site, disturb the villages in
respect of both human and animal population. Consequent sleeping
disorders and stress may affect the health in the villages located close to
mining operations. Habitations have a right for darkness and minimal noise
levels at night. Project Proponent must ensure that the biological clock of
the villages is not disturbed; by orienting the floodlights/ masks away Mrom
the villagers and keeping the noise levels well within the prescribed limits for
day light/night hours.

Where ever blasting is undertaken as part of mining activity, the Project
Proponent shall carry out vibration studies well before approaching any such
habitats or other buildings, to evaluate the zone of influence and impact of
blasting on the neighbourhood. Within 500 meters of such sites vuinerable
to blasting vibrations, aveidance of use of explosives and adeption of
alternative means of mineral extraction, such as ripper/dozer
combination/rock breakers/ surface miners etc. should be sericusly
considered and practiced wherever practicable. A provision for monitoring of
each blast should be made sc that the impact of blasting on nearby
habitation and dwelling units could be ascertained. The covenant of lease
deed under Rule 31 of MCR 1960 provides that no mining operations shall
be carried out within 50 meters of public works such as public roads and
buildings or inhabited sites except with the prior permission from the
competent authority,

Main haulage road in the mine should be provided with permanent water
sprinklers and ofther roads should be regularly wetted with water tankors
fitted with sprinkiers.

The Project Proponent shall ensure that the productivity of agricultural crops
is not affected due to mining operations. Crep Liability Insurance Policy has
te be taken by the Project Proponent as a precaution to compensate for any
crop loss. The impact zone shall be 5km from the boundary of mine lease
area for such insurance policy.,

{xviil} Transportation of the minerals by read passing through the village shall not

be allowed. A 'bypass’ read should be constructed {say, leaving a gap of at
least 200 meters) for the purpose of transportation of the minerals so that
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(xix)

(xx)

{xxi)

the impact of sound, dust and accidents could be mitigated. The Project
Proponent shall bear the cost towards the widening and strengthening of
existing public road network in case the same is proposed to be used for the
Project. No road movement should be allowed on existing village road
network without appropriately increasing the carrying capacity of such
roads.

CSR activities by Companies including the Mining Establishments has
become mandatory up to 2% of their financial Turn-over, Socio Economic
Development of the neighborhood Habitats could be planned and executed
by the Project Proponent more systematically based on the ‘Need based
door to door survey’ by established Social Institutes/Workers. The report
shall be submitted to the Ministry of Environment & Forests and its Regional
Office located at Bangalore on six monthly basis.

Provision shall be made for the housing of construction labour within the site
mobile toilets, maobile STP, safe drinking water, medical health care, créche
etc. The housing may be in the form of temporary structures to be removed
after the completion of the project.

A Final Mine Closure Plan along with details of Corpus Fund shall be
submitted to the Ministry of Environment, Forests & Climate Change 5 years
in advance of final mine closure for approval.

B. General conditions

()

(i}

(i

(iv)

(v)

(vi)

No change in mining technology and scope of working should be made
without pricr approval of the Ministry of Environment, Forests & Climate
Change.

No change in the calendar plan including excavation, quantum of mineral
ore and waste should be made.

Thne Project Proponent shail obtain necessary prior permission of the
competent authorities for drawl of requisite quantity of surface water and
ground water fur Lthe projectl,

There shall be planning, developing and implementing facility of rainwater
harvesting measures on long term basis in consultation with Regional
Director, Central Groundwater Board and implementation of conservation
measures to augment ground water resources in the area in censultation
with Central Ground Water Board.

Regular monitering of ground water table to be carried out at the upstream
and depth of water available in the dug well is to be measured. Monitoring
to be done by establishing a network of existing wells and constructing new
piezometers,

Manitoring of Ambient Air Quality to be carried out based on the Notification
2009, as amended from time to time by the Central Pollution Control Board.
Water sprinkling should be increased at places loading and unloading points
& transfer point to reduce fugitive emissions.
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(vii)

(viii)

(ix)

(x)

(xi)

{xi)

The upliftment of scheduled caste/scheduled tribe population, specific
programmes have been taken in to consideration specially with respect to
education, health care, livelihood generation, infrastructure development &
promotion of sports & culture for SC/ST population and that these wiil be
intensified in future.

The top soll, if any, shall temporarily be stored at earmarked site(s) only
and it should not be kept unutilized for long. The topsoil shall be used for
land reclamation and plantation. The over burden (OB) generated during
the mining operations shall be stacked at earmarked dump site{s) only and
it should not be kept active for a long period of time. The maximum height
of the dumps shall not exceed 8m and width 20 m and overall slope of the
dumps shall be malntained to 45°. The OB dumps should be scientifically
vegetated with suitable native species to prevent erosion and surface run
off. In critical areas, use of geo textiles shall be undertaken for stabilization
of the dump. The entire excavated area shall be backfilled and afforested.
Monitoring and management of rehabilitated areas should continue until the
vegetation becomes self-sustaining. Compliance status shall be submitted to
the Ministry of Environment, Forests & Climate Change and its Regional
Office located at Bangalore on six monthly basis.

Catch drains and siltation ponds of appropriate size shall be constructed
around the mine working, mineral and OB dumps to prevent run off of water
and flow of sediments directly into the river and other water bodies. The
water so collected should be utilized for watering the mine area, roads,
green belt development etc. The drains shall be regularly desilted
particularly after monsoon and maintained properly. The drains, settling
tanks and check dams of appropriate size, gradient and length shall be
constructed both around the mine pit and over burden dumps to prevent run
off of water and flow of sediments directly into the river and other water
bodies and sump capacity should be designed keeping 50% safety margin
over and above peak sudden rainfall (based on 50 years data) and
maximum discharge in the area adjoining the mine site. Sump capacity
should also provide adequate retention period to allow proper settling of sjlt
material. Sedimentation pits shall be constructed at the cormers of the
garland drains and desilted at regular intervals,

Plantation shall be raised in a 7.5m wide green belt in the safety zone
around the mining lease, backfilled and reclaimed area, around water body,
along the roads etc. by planting the native species in consultation with the
local DFO/Agriculture Department. The density of the trees should be around
2500 plants per ha. Greenbelt shali be developed all along the mine lease
area in a phased manner and shall be completed within first five years.

Dimension of the retaining wall at the toe of over burden dumps and OB
benches within the mine to check run-off and siltation shall be based on the
rain fall data.

Effective safeguard measures such as regular water sprinkling shall be
carried out in critical areas prone to air pellution and having high levels of
PMie and PM; s such as haul road, loading and unloading point and transfer
peints. It shall be ensured that the Ambient Air Quality parameters conform
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(xiil)

(xiv)

(xv)

(xvi)

{(xvii)

{(xvili)

to the norms prescribed by the Central Pollution Control Board in this
regard.

Regular monitering of the flow rate of the springs and perennial nallahs
flowing in and around the mine lease shall be carried out and records
maintained. Regular monitoring of water quality upstream and downstream
of water bodies shall be carried out and record of monitoring data should
be maintained and submitted to the Ministry of Environment, Forests &
Climate Change, its Regional Office, Bangalore, Central Groundwater
Authority, Regional Director, Central Ground Water Board, State Poliution
Control Board and Central Pollution Contrcl Board.

Regular moenitoring of ground water level and quality shall be carried out in
and around the mine lease by establishing a network of existing wells and
constructing new piezometers during the mining operation. The monitoring
shall be carried out four times in a year — pre- monscon (Aprii-May),
monsoon [August), post-monscon (November) and winter (January) and the
data thus collected may be sent regularly to Ministry of Environment,
Forests & Climate Change and its Regional Office, Bangalore, Central Ground
Water Authority and Regional Director, Central Ground Water Board.

The critical parameters such as PMy, (size less than 10 micro meter), PM; s
(size less than 2.5 micro meter), NOy in the ambient air within the impact
zone, peak particle velocity at 300m distance or within the nearest
habitation, whichever is closer shall be monitered pericdically. Further,
quality of discharged water shall also be monitored [(TDS, DO, PH and Total
Suspended Solids (TSS)]. The monitored data shali be uploaded on the
website of the company as well as displayed on a display board at the
project site at a suitable location near the main gate of the Company in
public domain, The circular No, 1-20012/1/2006-1A.11 (M) dated 27.05.2009
issued by Ministry of Environment, Forests & Climate Change, which is
available on the website of the Ministry www.envfor.nic.in shall also be
referred in this regard for its compliance.

Four ambient air quality-monitoring stations should be established in the
core zone as well as in the buffer zone for PM,;, PMss, 50, & NOx
monitoring.  Location of the stations should be decided based on the
meteorological data, topographical features and environmentally and
ecologically sensitive targets and frequency of monitoring should be
undertaken in censultation with the State Pollution Control Board. Data on
ambient air quality should be regularly submitted to the Ministry including
its Regional office located at Bangalore and the State Pollution Control Board
/ Central Pollution Control Board once in six months.

Fugitive dust emissions from all the sources should be controlled regularly.
Water spraying arrangement on haul roads, leading and unleoading and at
transfer points should be provided and properly maintained.

Measures should be taken for control of noise levels below 85 dBA in the

work environment. Workers engaged in operations of HEMM, etc. should be
provided with ear piugs / muffs.
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(xix) Industrial waste water (workshop and waste water from the mine) should be
properly collected, treated so as to conform to the standards prescribed
under GSR 422 (E) dated 19" May, 1993 and 31 December, 1993 or as
amended from time to time. Oil and grease trap should be installed before
discharge of workshop effluents.

(xx) Personnel working in dusty areas should wear protective respiratory devices
and they should also be provided with adequate training and information on
safety and health aspects.

(xxi} Occupational heaith surveillance program of the workers should be
undertaken periodically to observe any contractions due to exposure to dust
and take corrective measures, if needed.

(xxii) A separate environmental management cell with suitabie qualified personnel
should be set-up under the control of a Senior Executive, who will report
directly to the Head of the Organization.

(xxiii} The funds earmarked for environmental protection measures should be kept
in separate account and should not be diverted for other purpose. Year wise
expenditure should be reported to the Ministry and its Regional Office.
iocated at Bangalore.

(xxiv) The project authorities should inform to the Regional Office located at
Bangalore regarding date of financial closures and final approval of the
project by the concerned authorities and the date of start of land
development work.

(xxv) The Regional Office of this Ministry located at Bangalore shall monitor
compliance of the stipulated conditions. The project authorities should
extend full cooperation to the officer (s) of the Regional Office by furnishing
the requisite data / information / monitoring reports.

(xxvi) The project proponent shall submit six monthly reports on the status of the
implementation of the stipulated environmental safeguards to the Ministry of
Environment, Forests & Climate Change, its Regional Office, Bangalore,
Central Pollution Control Board and State Pollution Control Board.

(xxvii}The project proponent shall submit six manthly report on the status of the
implementation of the stipulated environmental safeguards to the Ministry of
Environment and Forests, its Regional Office, Bangalore, Central Pollution
Control Board and State Pollution Contrel Board.

(xxviil) A copy of clearance letter will be marked to concerned Panchayat / local
NGQG, if any, from whom suggestion / representation has been received
while processing the proposal.

(xxix) State Pollution Control Board should display a copy of the clearance letter at

the Regional office, District Industry Centre and Collector’s office/
Tehsildar’s Office for 30 days.

(xxx) The project authorities should advertise at least in two local newspapers
widely circulated, one of which shall be in the vernacular language of the
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locality concerned, within 7 days of the issue of the clearance letter
informing that the project has been accorded environmenta! clearance and a
copy of the clearance letter is available with the State Pollution Centrol
Board and also at web site of the Ministry of Envircnment, Forests & Climate
Change at http://envfor.nic.in and a copy of the same shouid be
forwarded to the Regional Office of this Ministry located Bangalore .

9. The Ministry or any other competent authority may alter/modify the above
conditions or stipulate any further condition in the interest of environment
protection. :

10. Concealing factual data or submission of false/fabricated data and
failure to comply with any of the conditions mentioned above may
result in  withdrawal of this clearance and attract action under the
provisions of the Environment (Protection} Act, 1386.

11. The above conditions will be enforced inter-alia, under the provisions of the
Water (Prevention & Control of Poilution) Act, 1974, the Air (Prevention & Control
of Pollution) Act, 1981, the Envircnment (Protection} Act, 1986 and the Public
Liability Insurance Act, 1991 along with their amendments and rules made there
under and also any other orders passed by the Hon'ble Supreme Court of India/

High Court of Kerala and any other Court of Law refating to the subject matter.

12.  Any appeal against this environmental clearance shall lie- with the National

Green Tribunal, if preferred, within a period of 30 days as prescribed under Section
16 of the Naticnal Green Tribunal Act, 2010.

Yours faithfully,

D
Tl s
(Dr. U. Sridharan)
Director (S)

Copy to:

1). The Secretary, Ministry of Mines, Gaovernment of India Shastri Bhawan,
New Delhi.

2). The Secretary, Department of Mines & Geology, Government of Kerala,
Secretariat, Thiruvananthapuram.

3). The Secretary, Department of Environment, Government of Keraia,
Secretariat, Thiruvananthapuram.

4). The Secretary, Department of Forests, Government of Kerala, Secretariat,
Thiruvananthapuram,

5). The Additional Principal Chief Conservator of Forests (C), Ministry of
Environment, Forests and Climate Change, Regional Office(SZ), Kendriya
Sadan, 1vth Floor, E&F Wings, 17th Main Road, Koramangala II Block,
Bangalore-560034, Karnataka
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6).

7).

8).

The Principal Chief Conservator of Forests & Chief Wildlife Warden
Forest Headquarters, Vazhuthacuad, Thiruvananthapuram -695014.

The Member Secretary, Kerala State Pollution Control ‘Board, Plamoodu
Junction, Pattam Palace P.O. Thiruvanathapuram - 695004

State Environmental Impact Assessment Authority, Kerala,
Directorate of Environment and Climate Change, Pallimukku, Pettah PO,
Trivandrum-695024

The Member Secretary, Central Ground Water Authority, A2, W- 3
Curzon Road Barracks, K.G. Marg, New Delhi-110001.

Guard File.

MoEF &CC website. /

(Dr. U. Sridharan)

Director (S)
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YIRA WP | Government of India
aIfored iR I HATAY | Ministry of Commerce & Industry

ﬂﬁmmmm&n [T (&?ﬁ) | Petroleum & Explosives Safety Organisation

(PESO)
Q\T:f TH- faTmics ﬁ‘l-IFT Formerly- Department of Explosives
P Yo, s -2, e | Kendriya Bhavan, Block C-2, 3rd Floor

CSEZ Ut 3 H&hTIE B! | CSEZ PO Kakkanad Dist. Ernakulam Ernakulam 682037
W (Phone):- 2427286 | Ba¥ (Fax):- 2427276
-Ad Email: dycceernakulam(@explosives.gov.in

H@AT (No.): E/SC/KL/22/877(E41012) & (Date): 10/03/2020
AT H | To,
w Shri Afianthakrishnan Managing Partner Edathadan Granites,
5. Edathadan Granites, Mattathur Post, Ombathungal, Kodakara, Town/Village -
Kodassery

Districi-THRISSUR, State-Kerala, Pincode - 680684
%4 :  Survey No(s).1265/Part,1267/Part and 1268/Part 6F, UTH Kodassery,Mukundapuram

taluk, FOTAT THRISSUR, YT Kerala & fa¥hIe® & el & S99 & 1T Heall 84
faepies 99, 2008 & Sfaifd LE-3 H SIRT 331G | E/SC/KL/22/877(E41012) &
Tt ge H|

Possession for Use of of Explosives from magazine situated at Survey No
(s).:1265/Part,1267/Part and 1268/Part 6F. Kodassery.Mukundapuram taluk, Dist.
THRISSUR. Kerala -Licence No.: E/SC/KL/22/877(E41012) granted in Form LE-3 of
Explosives Rules, 2008 - Renewal regarding

Hgiay | Sir,

3TUST IUe faw TR U= T Nil fémi® 13/02/2020 F1 daH Te0r X | fawwies fad, 2008

a%ci_éaﬁamma 7 Y SR famie 31/3/2025 do AdIHIPd HX 39 U & HIY Hell &
I

Reference to your letter No.: Nil dated: 13/02/2020, the subject licence duly renewed upto 31/3/2025
and issued in Form LE-3 of Explosives Rules, 2008 is forwarded herewith.

?ﬁﬁg?i&mﬂtﬂqﬂmﬁqmﬁyﬁf@a A feAT® 31/03/ 2025 ¥ TS 396 ST
Sl
For further renewal of licence, please submit the following documents so as to reach this office on or
before 31/3/2025.
o TFU 3R3-1 H 191¥ad gt Ud gx1elRd SHTae |
Application in Form RE-1 duly filled in and signed.
. TP Qg a9 & R Yeob! o1, faewies A, 2008 & d8d TS 31de gidd W)
Iuae $- YU FfaeT &b AT § Arsdd Yed ATAars oA fobdn S 6 |
Licence fees renewable for one to five years, to be submitted online through e-payment facility
available on online application portal under the Explosives Rules, 2008.
o 3R WH & Y gd < |
Original licence with approved plan.
« P13 Gy H fawpies Fam, 2008 F a9 112 1 9 deH w50 A1
In this connection, please also refer to Rule 112 of Explosives Rules, 2008.
. fEped! & %4 7 3MRs-11 H AUA (389) anﬁf%mﬁﬁmma?mma"rwuﬁr
39 Hrafaa BT doft sy (Snfa=Ert Mem & i a6l 0

Indent for purchase of explosives shall be placed in RE-11 with the supplier and copy of the

Subject:
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same shall be sent to this office.(Not applicable for fireworks store house)
. mﬁmﬂfﬁaﬂmﬁmﬁmﬁmﬁﬁi 3 B SRE-7 & wgd P19y | faaRedt
= At $ Hrafed & T e @ 10 g & UEd UEd oM 9ney (SMfareTsi

e & T @] 81 ¢ TPlease submit quarterly returns of explosives in RE-7 at the end of
every quarter so as 10 reach this office by 10th of the succeeding quarter.(Not applicable for

fireworks store house)

. T TR HTRYH T& H&H GRT B S S ST frge] % ded U@ 9y e BRR
GUOTTE YR € | g, @ iy 1952 F e 3T T @ B e SR
B I SR B a3 aifufae | Fvifa g
All blasting operations shall be carried out by a competent person holding a valid shot firer's

permit granted under above rules. However, blasting operations in mines coming under the
purview of the Mines Act 1952_ the blaster shall have qualifications prescribed in the

regulations framed under the said Act.
YAl | Your's faithfully ,
A ,l

L—
(SMR.JUFTITE | Dr. Mm

349 5= fepicd UA® | Deputy Chief Controller of Explosives
yidied Uisd | Copy Forwarded to: De Du_,:'lh" « or of Explosives
1. e AfSTCE (District Magistrate), ITI-TRI'?“E"S”U%H(%E';;IA)- g1 & ferE (for information.)

34 §=H t3pTed [HUFP | Deputy Chief Controller of Explosives
Hi=! | Ernakulam

(iR ST Y e P fRfd, Leeh afe 3 o 59 ASTIET hitp://peso.gov.in &)
(For more information re garding status,fees and other details please visit our website
http://peso.gov.in)
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SJIW U¥Y Ud. §.-3 | LICENCE FORM LE-3
(fpies fFam, 2008 B} 3T 4 F UFT 1 F 3RS 3(F) ¥ (U) SR/
(See article 3(a) to (d) of Part 1 of Schedule IV of Explosives Rules, 2008)
ms@n%ﬁr&wwwaﬁ1,2,3,4,5maﬁﬁ;:qﬂ5mmwﬁﬂﬁﬁqﬁaﬁ6ﬂ?ﬁmﬁmﬁ$

Licence to possess : (c) for use,explosives of class 1, 2,3,4,5,6 or 7 in a magazine

¥. (Licence No.) : E/SC/KL/22/877(E41012)
¥UU (Annual Fee Rs): 2400/-

1. Licence is hereby granted to

Shri Ananthakrishnan,Managing Partner Edathadan Granites (m‘-ﬁ‘ﬁ / Ocecupier : Shri
Ananthakrishnan), M/s Edathadan Granites, Mattathur Post, Ombathungal, Kodakara,
Town/Village - Kodassery, District-THRISSUR, State-Kerala, Pincode - 680684

H1 I e BI i 8|
2. ITAIYRT DT UIRUTT | Status of licensee : Partnership Firm

3. possess for use of Safety Fuse, Ordinary Detonator,
e FRufafEa waeHl & fore A= g : . o

Licence is valid only for the following purpose. = S tEafe BEIxonre; RN chrle DetoRstori

4. 9 fawmpies! & Fafafed fowl, der ik a1 & fo falm=a &1

Licence is valid for the fo[Eowing kinds and quantity of explosives - (P) (a)

License
Photo w -

P TH 1% [T " SR Ty JUYUTT T [pa U i o
Sr. No. Name and Description  Class & Division Sub-division  Quantity at any one time _

| NitrmteMixture " 20 "0 T Ui50Kg

2. ElectricDetonators 63 0 " 2000 Nos._

3 - Safety Fuse S 6,1 0 3000 Mtrs

4 Ordmar\ Detonator 6.3 0 3000 Nos.

el U@ Hels Ay H T W ard fawpled &1 HE (3798 3(@) 3R (M) & i
3{%3;1%@ i o o Sk . 20 times

{b) Quantity of explosives to be purchased in a calendar month[applicable for licence under " as above.
article 3(b) and ()] :

5. frafafea e (e 3 o9 IR FN IR Ny 3. (Drawing No.) E/SC/KL2ETT

gl
. A . : : (E41012)
The licensed premises shall conform to the following (Dated) 21/05/2007

drawing(s): .

6. iy ufeeR FRafdfed ua = Ra 21 The licensed premises are situated at following address:

Survey No(s). 1265/Part,1267/Part and 1268/Part 6F , UTH (Town/Village) : Kodassery,Mukundapuram

taluk YOI UTHT (Police Station) : Vellikulangara
ST (District) THRISSUR I (State) Kerala  [O9&TS (Pincode)
GXHIY (Phone) 3. U4 (E-Mail) By (Fax)

7. N uiveR # FRafafed g siafde €
The licensed premises consist of following : Three Portable Magazines T-1104 & G-745&600
facilities.

8. IR WHY — W UR gUTaRIifid faemies sififas, 1884 ok 3 arefiw faxfera fawwies Fam,
2004 & IUEYT, Il 3R ifafea w6l 3R FAufeRea Iueel & 3refF Igd §U e ! wrdl 81

The licence is granted subject to the provision of Explosives Act 1884 as amended from time to time and the
Explosives Rules, 2008 framed there under and the conditions, additional conditions and the following
Annexures.
1. Iudad ®H H. 5 7 991 ST Saiad (&, St e ofR o= faawor gf¥fa s gug
Drawings (showing site, constructional and other dctalls) as stated in serial No. 5 above.
2. SFFTGT W SRR S, &k 39 Srafey &1 <l ol rfafefa =i
Conditions and Additional Conditions of this licence signed by the licensing authority.
3. @l U¥U DE-2 | Distance Form DE-2.

9, '
Tg S dRIE 31 ATH 2009 6 fAf@I G| This licence shall remain valid till 31st day of March
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2009.

gg:—fg:rf&'l, SR o 3T i RRRa Rt a1 e v & i 4 & iy Fifde de-vin & st e
=g ity @1 el B ifu B3 a1 At ST UfER Ao a1 3EE Yo Iuay # afdid
W%mﬁmmmﬁmﬁmuﬁﬁsﬁaﬁmmimaﬁmﬁl

This licence is liable to be suspended or revoked for any violation of the Act or Rules framed there under or the
conditions of this licence as set forth under Set V111, wherever applicable, referred to in Part 4 of Schedule V or
if the licensed premises are not found conforming to the description shown in the plans and Annexure attached
hereto.

Sd/-
Wgaa g1 fAwwies T | Joint Chief Controller of

Explosives
South Circle, Chennai

TRIE | The Date - 21/05/2007

Amendments :

e Amendment of Quantity of Explosives/Monthly Purchase Limit dated : 03/12/2010
e Amendment of Quantity of Explosives/Monthly Purchase Limit dated : 01/01/2013
o Amendment of Quantity of Explosives/Monthly Purchase Limit dated : 18/08/2015

Transfers :
e Change in Licensee Name/Address/Status dated : 06/03/2019
T4HtwRU & ggieT & feg ®-IH I _
Space for Endorsement of Renewal &/)/
HewFaie 9 @ aie &aamamwa»‘é/wm IR ©rm™
Date of Renewal Date of Expiry Signature of licensing authority and stamp
10/03/2020 31/03/2025 Dy. Chief Controller of Explosives, Ernakulam

T & [a%ics MaAd
Deputy Chief Controller of Explosives
URAreed Ernakulam

m%aﬁﬁ:ﬁwﬁzﬁﬁméﬂ%mﬂgmmmma?mﬁmaﬁﬁm
|

Statutory Warning : Mishandling and misuse of explosives shall constitute serious criminal offence under
the law.




(| VIII | Set VIIT)

Aol # 79 1,2,3,4,5.6, 3R 7 % RAewies] # e a1 vah 39 w7 & e veu wa s 3 (aa=e 3 (@) F (1)
i g1 mmmmﬁmyﬁ%@%ﬁﬁ TR AT . B/SC/KL22/877(E41012) BT

The following are the conditions of licence number E/SC/KL/22/877(E41012) to possess for sale or use, explosives of
Class 1,2.3.4, 5,6 and 7 in a magazine in Form LE-3 (articles 3(b) to (¢) ) granted by Chief controller of Explasives or
Controller of Explosives.

1. ORER & ot ot Wy fepTeas! Bt A SFggTae drg s ¥ sifee el geft |
The quantity of explosives on the premises at any one tme shall not exceed the licensable capacity.

2. ﬁmza?j‘?rﬂ USRI P T Ugaer 811 arelt Avefi= sgal 1 3R Seft & Iuray # ffaféy geen g e
@l
The magazine used for storage of explosives shall maintain safety distance specified in Schedule Il and annexure (o
the licence.

3. ATl &1 ganT 39 @l faxplesl &, ot 39 o J i 8. T 9F & g ok 09 v W O dee
ST T ISR A1 GUBRIT & ¥ W & ferd ol fepan sge, sfger g |
The magazine shall be used only for keeping all explosives specified in this licence and of receptacles for, or tools or
implements for work connected with the keeping of such explosives.

4. U9l & Giad &1 &Y AR [dupiesdl &1 diad aul 36 &3 &1 S dreli= J 987 faar s |
The opening of packages and the weighing and packing of explosives shall not be carried on in the magazine.

5. QU QA M qui & faemled! o, [ A6l & 1@ G D S &l o Yool 8, Al # aHl @ Sied
o 399 @ Ul $1. T8 U g1 WY S DIs HeFad [QUISID @R 91 340 di 01 Aeadi -1 sisa,
wmwﬂ%ﬂmm%ﬁ%ﬁm%ﬁ@ﬁwﬁwﬁa@mm@ﬁwﬁmﬂz%maﬁ%
faxpres ad 7
;I%zt ﬁm%ﬁw;mm ﬁ:‘iﬂﬁ;’rﬂéﬁ Mﬁ%m$ ﬂﬁ?mm&ngmg

6 Fl’-ﬂrl 2 gl §Hq7d U |y
fopdt nurgdl Ry TR & WA Fhd & | o =
) 6HW3$WW@TWWWT@W |
() T 1 B A S T TG B e @1 e |
Two or more descripiion or ¢xplosives which may be permitied to be kept in the magazine shall be kept only if they
are separated from each other by an intervening partition of such substance or character, or by such intervening space.
as will effectually prevent explosion or fire in the one communicating with the other; Provided that—
(d) the various explosives of Class 2 (nitrate-mixture), Class 3 (nitro-compound), safety fuses belonging to Class 6
Division land detonating fuses belonging to Class 6 Division 2 as do not contain any exposed iron or steel, may be
kept with each other without any intervening partition or space ;
(e) Detonators belonging to Class 6 Division 3 shall be kept separately.
(f) Gun powder belonging to Class 1 shall be kept separately.

6. ﬁwﬁﬂmﬁmaﬁ,m &1 e ¥ e ay did W & U Fiar e wiver
| ol & H 18T @1 S |
Explosives of Class 3 (nitro compound) shall not be kept in the magazine after the expiration of one year from the date
of their manufacture except with the specml sanction of licensing authority.

7. Hﬁsﬁﬁa‘laﬁfﬂﬁ)ai ﬁﬁmﬁmﬂ@ﬁwaﬁﬂaaﬁﬂsqﬂmmﬁﬂﬁwm

fepies faas 1 mﬁiﬁuﬁm ool & &
;)wwn@%aﬁaammmmwﬁmmﬁm%@ammmm
e ot &t 7 Ho & afqria srmardt 3afe ffa @ g 81 3R U8 wHE & et S o v
ah? T & S U UG B |
(if) SIS 1S fATpIed AFS Yeadl BT A 3§ O & SR F1 5auiichel I1 Alge] Tesrad= a1 gd Aigel difie &
fdd oM & g e 8 & BRIl T YugiRd fbu SR & Iugdd el 38 Wrdn § ol e s
%mmﬁﬁﬁ@w&sﬁmaﬁmﬂﬁﬁhﬁﬁ SfHUT ST ofl §& das a1 [fepies Fdas ort
|
Explosives of Class 3 (nitro compound) shall not be kept in the magazine after the expiration of one year from the date
of their manufacture except with the special sanction of the Controller of Explosives.
(1) When such sanction has becn given, a written certificate showing the period covered by the sanction shall be
obtained from the Controller of Explosives at each inspection, and shall be kept by the licensee and produced on
demand,
(ii) When an explosive owing to its being no longer of standard purity or owing to signs of liquefaction or of exuded
nitro-glycerin or liquid nitro-glycerin or liquid nitrocompound is no longer fit for storage in the magazine or store
house the licensee shall comply, at his own expense, with such directions -as to its disposal as the Chief Controller or
Controller of Explosives may issue.

8. Aol & Wl wrran I ot I, Yewl SR Iue 6l o1 39 vdR wfEmior far srem a1 3 $9 yPR
Sfcifedt AT Sraafed R e e Rwies 1 i wite 3T ST 3 Ar dud It o 9 | el 4
3, Ueth SR fpfe guraren e § Ha wd 9 3@ oE 991 U fawwiess, o ofd A @WaRerd &9 § yifad
B ghd &, 39 919 YD WAy a3 e S 98t IS Std AN T M?ﬂ%mm%@@ﬁ

¥ foee wrayrt & w39 o et ya 4 ) aif
W%ﬁmﬁ%mﬁw%‘% | T w

S ——



10.

11.

12.

13

14.

15.

16.

17

The interior of the magazine and the benches, shelves and fittings therein shall be so constructed or so lined
covered as to prevent the exposure of any iron or steel contact with the explosives. Such interior, benches, shelves and
fittings shall so far as is reasonably practicable, be kept free from grit and shall otherwise be clean; and in the case of
any explosives liable to be dangerously affected by water, due precautions shall be 1aken to exclude water there from:

Provided that so much of this condition as relates to precautions against the exposure of any iron or steel shall not be
obligatory in a building in which no explosive other than explosive of the 1st Division 6th (Ammunition) Class is

kept.
ﬁmwmﬁmﬁwmﬁm%ﬁa@ﬁﬂ@uﬁm$mﬁﬁammmm
uﬁuﬁwmwﬁaﬁam%ﬁim&m‘m eqﬂﬁrﬂmaﬁmqmmuﬁm&imaawa
e werlt o ad T qﬂwmﬁmﬂaﬁ;ﬁwﬁwﬁﬁaaﬁﬁaﬁ:
%Mu&suﬂm%m%ﬁaﬁsﬁwﬁa%ﬁmﬁsﬁ%%&amﬁuﬂmaﬁmm
m%mﬁsuﬁam&@ﬁaﬁmwwamﬂm%mQﬂﬁﬁﬁﬁﬁf%ﬁﬁmﬁmuﬂa
mmm%mﬁﬂﬁmmﬁsﬁwmwﬁuﬂmaﬁmaf@ﬁﬂﬁ%ﬁaﬂﬂ% l

If the lighting conductor is tested by the Controller of Explosives, the licensee shall pay the fees prescribed for test. In
the even of the test proving unsatisfactory, the same fees shall be payable by the licensee for each subsequent test until
the lighting conductor is passed by the testing officer as satisfactory:

Provided that the fees payable fora single test shall be charged for all tests made on 3 conductor during any one day -

Provided further that where two or more lighting conductors are attached to one and the SamMe MAgAZIne, the fee for
the testing of all such conductors shall not exceed the fee prescribed in this condition for testing a single lighting
conductor.

wgﬁam@at%awm, wgaaqﬁia?mammmﬁammm s O gl e
mmmmmﬁumm@muﬁmﬁm. Praraerd oA 6 B s 3 9, o
faeme m%mmmwﬁl ; =g T4 & SRV T8 T, Ry 1 @ed | e $aE & @1
3 @E al FI GRS :

q@mmﬁ%aﬁm <1 IR 1 3G F TS B GFLEK €. ¥ Rl e & Ty H e Y T 8

Due provisions shall be made, by the use of suitable working clothes without pockets, suitable shoes and by scarching
or otherwise or by such means, for preventing the introduction into danger area of the factory premises of fie, Lucifer
matches or any substance or article likely to cause explosion or fire, but this condition shall not prevent the
introduction of an artificial light of such construction, position or character as not to cause any danger of fire or
explosion:
Provided that so much of this condition as applies to the exclusion of iron or steel, shall not be obligatory in a building
in which no explosive other than an explosive of the 1st Division of the 6th (Ammunition) Class is kept.

TR HRE-3 IR HRE -4 TN RIS, e R @, & o fawpled o1 3R T T
AR faepied Fam, 2008 & mﬂ?mﬁ@a%ﬁﬁma{%ﬁ%m&imm&mw&maﬂaﬁm
2T GEId A 3G R HM :mgwﬁ%aﬁtﬁmfﬁqumﬁmm |
The licensee shall keep records and accounts of all explosives in Forms RE-3 and RE-4 or RE-5, as 1he case may be,
and exhibit the stock books and records to any of the officers authorised under the Explosives Rules, 2008 whenever
such officer may call upon him to do so. The stock books in the prescribed proforma shall be page numbered.

Wmﬂﬁwﬁﬁ%ﬁg@aﬂmwﬂwﬁmwww

<1 1 ST BT S 59 [ ST WRSRI & |
Mo changes or alterations shall be carried out to the premises without prior approval of the licensing authority and the
licensee shall comply with any condition that may be specified by the licensing authority in this behalf.
Pl Tl ﬂ?

el TR e wReRd @ Rufa A <&t St @ St grad S Tl ot g oafe
m%ﬁgﬁﬁw%mmﬂwﬁm%ﬂmﬁwmaﬁww

Magazine shall at all times be kept in state of good repair (or maintained in good condition). The licensee shall report
to licensing authority forthwith, if the magazine becomes unfit for storage of any explosives for any reason
whatsoever.

Fei o sl 37 ol & g 24 'asau.ﬁunaa?mﬁ%mﬁﬁﬁmﬁu@aﬂm |
The licensee of the magazine shall submit quanerl;[f return as per sub-rules (3) and (4) of rule 24 of these rules.

uﬁaﬁ;&ng&mﬁmm%ﬁ We@uﬂu@ﬁﬂaﬁmmmmﬁmﬁ%m
e o S |

Any encroachment of the safety distance shall be immediately communicated to the licensing authority for necessary
advice and action.

T2, 14 AEpled fa8 gl Sudl mmw%mwﬂﬂw ST AR @1, T T &
¥ for, ava s |

The licensing authority shall be immediately informed for advice if any explosive is found deteriorated or
unserviceable.

ﬁmﬁaﬁwwmmﬂ%m%wwﬁmﬂmwmﬂﬁmﬁﬂmaﬁ
i & aﬂ?uﬂwmaﬁfaﬁﬁwmﬁfﬂuﬁﬂimm&ﬂﬂaﬁ 3T ST S |
The explosive packages shall be stocked in such a way so as to allow movement of at least one person to check the
condition of all packags stored and to read the manufacture articulars of each package.
afed =T &1 Y o vifarrE GURIHa T B Rl ot g A 10 fver ¥ 3t AT &N |
The resistance of the lightning conductor 10 carth shall be as low as possible and in no case be more than 10 ohms.

ol & TR 3R 1srﬂﬂaﬂqﬂ$mﬁwwmaﬁﬂmwﬂﬁmw@zﬁm |
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18.

19.

20.

21,

22

23.

26.

A distance of 15 meters surrounding the magazine or store house shall be kept clear of dried grass or bush or

flammable materials.

favpiesd] & U Udbe o1, 99 I Aol & Wiaw o & @1 81, 3ie ax o & fae gden &1 St |

Every package of explosive at the time of bringing inside the magazine shall be examined for its sound condition.

ot Tl / visrae # ol U wwy # 9 oAfekdl § @ &I ¢ e far S |

Not more than 4 persons shall be allowed inside the magazine or store house at any ong¢ time.

faepres! &1 Shufazfa ggi @ ger fear s &R 7 $= fagr wmem |

Empty packages of the explosives shall be removed at the earliest and destroyed.

SR e HRET 1 TR 3 AR ST 3 20 1 1 e el & e € 1 |

The licensee and the employee shall be conversant with procedure to be taken during the emergency within the
Temises.

amm?? sifter Bt gl Ffergda THEl TR Saa ORER # sy w0 ¥ oge o s iR 98
m%m%l-wasmm AR gren i &1 wada: sure fan s e g,

Free access to the licensed premises shall be given at all reasonable times to any inspecting or sampling officer and
every facility shall be afforded to the officer for ascertaining that the provisions of the Act and these rules and the
safety conditions are duly observed.

WiEeR a1 fdewies Rdae HI I UG a1 A, g 91 Subu A Tl 1
T A1 gRkae a1 uiEds &3 A @] @] & &l [afad ¥u § gad Sl & 5 IR & sfer a
Wmmmaﬁ%&nas IEWH e, R Refit @ fenfed sy ok ARy e &
ieR 3rgurer Rare @1 e |

If the licensing authority or a Controller of Explosives informs in writing, the holder of the licence to execute any
repairs or to make any additions or alterations to the licensed premises or machinery, tools or apparatus or carry out
recommendations, which are in the opinion of such authority may pose unacceptable risk and so necessary for the
safety of either on-site or off-site of the premises or persons, the holder of the license shall execute the
recommendations and report compliance within the period specified by such authority.

srrfremdt Aol H R SR A & fo wiftresa faemiess el A Ifcaf@d siad teaedl a1 Sul 8 witgd

/ Sffa=rarsll ar gRam gelld Wi |

The licensee shall purchase authorised explosives/ fireworks or safety fuse as mentioned in the list authorised
explosives from a licensed factory or company for possession and sale from the magazine.

9 9 3 a9 TR IAT B ard ool uerat #i faw! 3k w8 & o -
i Ch T Ot
&) ¥ UerE) &1 T84 [ AT 10(T) STAEL
i e A = ki

The possession and sale of fire~crackers generating noise level exceeding:

a) 125 dB(AD) or 145 dB(C)pk at 4 meters distance from the point of bursting shall be prohibited;

b) For individual fire-cracker constituting the series (joined fire-crackers), the above mentioned limit be reduced by 5

logl0 (N) dB, where N = number of crackcrsjoi_;gd to cmcérﬂ % s &=

ST A1 Iaaﬁlamgdeal i g Uerg graRrl, qEdu™ gl%ﬁl CGEILE BUREas
wiYeR & [T Hrafeg S Rue 31 s |

Accidents by fire or explosion and losses, shortage or theft of explosives shall be immediately reported to the nearest

police station and the licensing authority and local office of the licensing authority.

Jifaf¥aa =rd / Additional Conditions :

1.

A yo & anfasrarsh 1 =1 welfa w3m, =1 3@ ok 1 § Sue st sm

| The licensee shall not exhibit, possess and sell fireworks of foreign origin.

For Joint Chief Controller of Explosives

@3 [South Circle, Chennai
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PROCEEDINGS OF THE DIRECTOR OF MINING & GEOLOGY

Sub : Mines & Minerals - Minor Minerals — Granite( Building Stone) — Quarrying
lease to M/s.Edathadan Granites, Mattathur.P.O, Ombathungal,
Kodakara, Thrissur-680 684 (Represented by Sri.E.N.Shajan,
Managing Partner)-sanction— orders issued.

Ref 1. Application dated 24/3/2015 from M/s.Edathadan Granites,
Mattathur.P.O. Ombathungal, Kodakara, Thrissur-680 684
(Represented by Sri.E.N.Shajan, Managing Partner)

2. Letter No.849/C2/TDO/15 dt 28/4/15 from the Geologist,
District Office: Thrissur

3. Kerala Minor Mineral Concession Rules,2015.

4. Letter No.J-11015/477/2014-1A.11(M) dtd 12/3/2015 of Director, Ministry of
Environment, Forest and Climate Change, New Delhi.

rNo. 91/2015-16/4669/M3/2015 Dated, Thiruvananthapuram, 07/05/2015 i

ORDER

A quarrying lease is granted to M/s.Edathadan Granites, Mattathur.P.O.
Ombathungal, Kodakara, Thrissur-680 684 (Represented by Sri.E.N.Shajan, Managing Partner)
to quarry Granite (Building Stone) over an area of 4.7065 hectares of private land comprised in
Survey Nos. 1270/4,5,7,8, 1271/2,3,4, 1273/11,2, 127211 of Kodassery Village, Chalakudy
Taluk, Thrissur District for 12 (Twelve) years from the date of execution of the quarrying lease
deed under the Kerala Minor Mineral Concession Rules, 2015 and as per the survey map issued
by the Tahsildar, Chalakkudy and the approved Mining Plan and environmental clearance
submitted by the applicant subject to the under mentioned condition.

i Royalty is payable to Government as per Rule 32 of the Kerala Minor Mineral Concession
Rules, 2015 in respect of minor mineral quarried and moved out of the quarry subject to
revision from time to time on the basis of amendments to the schedule | of the said Rules.

2, Dead rent is realizable under of the said rules subject to revision from time to time on the
basis of amendments to the schedule Il of the said rules.

3. Surface rent realizable under of the said rules will be equal to the land revenue assessed
by the Revenue Department subject to revision from time to time on the basis of the land
revenue.

4. The lessee shall execute a quarrying lease deed within a period of six months from the
date of this order in form ‘H’ as per Rule 43 of the Kerala Minor Mineral Concession Rules,
2015:

5. The lessee shall also deposit an amount of . 10,000/- (Rupees Ten Thousand only) per
hectare as security deposit for the observance of the terms and conditions of the lease
before the deed is executed as per rule 42 of the said rules. The lessee shall commence
quarrying operation only after the deed is executed and registered.

6. The quarrying area shall be demarcated and boundary stones fixed at the lessee's
expenses before execution of the quarrying lease deed.

i The lessee shall not win and dispose of any type of dimension and decorative stones
from the area over which the quarrying lease has been sanctioned on the strength of this
order

8. The production of Granite (Building Stone from the area covered under this grant shall be

subject to the quantity specified in the Mining Plan submitted by the lessee. (1,90,000
Metric Tonnes per year)

9. (i) The lessee shall erect a notice board in Malayalam at a prominent place with a minimum
size of 1 metre X 1.5 metres in a metallic board near to the entrance of the quarry to the
effect that it shall contain the name and address of the permit holder, mineral concession
number and date, the mineral to extracted, permit number and date and its date of expiry,

9
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quantity of extraction permitted (if applicable). Area of extraction permitted, explosives

used (if any), etc.
(i) The lessee shall erect a warning board with danger sign regarding operation of the
quarry, 100 metres away by the side of the road leading to it.

10.  The lessee should provide retention wall/barricade/fencing compound wall surrounding the
quarry before the commencement of the quarrying operation for preventing accidents by
failing of human being animals, vehicles and material into the quarry. The lessee should
take effective preventive measures for the safety of labourers as well as the general
public.

i The lessee should leave a distance of 7.5m from the adjacent boundary lands including
government puramboke land while carrying out quarrying operations.

12.  The lessee should not assign, sublet or transfer his lease or any right or interest therein to

any person without previous permission of the Director of Mining & Geology.

13 The lessee shall pay tax related to Revenue Department, if any, as directed by them and
the details should be furnished to the Geologist periodically.

14. The lessee shall operate the quarry in accordance with the condition stipulated in the
environmental clearance and mining plan submitted by him.

15. The lessee shall obtain all other statutory licences/clearances/No Objection Certificates
from other authorities concerned including Explosive licence, consent from Pollution
Control Board and D & O licence from the Local Self Government Department concerned.

16. The quarrying lease will become invalid if the lessee fails to renew the Environmental
clearance after 5 years.

17.  The lessee shall produce a financial guarantee of X. 1,17,663/- (Rupees One lakh
Seventeen thousand six hundred sixty three only) as stipulated in rule 62 of KMMC
Rules 2015, before execution of lease deed.

18. The lessee shall pay 10% of the amount of royalty/consolidated royalty as the case may
be paid by him, being the quarry safety fund in addition to the royalty/consolidated royality,
as per rule 63 of KMMC rules, 2015.

19. The lessee shall carryout mining operations as per the approved mining plan.

The terms and conditions stated in this order will be subjected to such further
modifications as may be made by the State Government from time to time.

Sd/-
D.P.SREEKUMAR
DIRECTOR OF MINING & GEOLOGY
i< i

M/s.Edathadan Granites,

Mattathur.P.O. Ombathungal,

Kodakara, Thrissur-680 6384

(Represented by Sri.E.N.Shajan, Managing Partner)

Copy to :
1. The Deputy Director General, Directorate General of Mines Safety,
Southern Zone, Bangalore-560 029

2. The District Collector, Thrissur

3. The Geologist, District Office, Thrissur (BY ORDEI?_,/,
4. The Tahsildar, Chalakudy ;0},
5. Stock File (2), File Copy C’S@D%{cs

SENIOR SUPERINTENDENT
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. This deed of lease made on this the ...... QO—H'“' \‘.ng of . M@«ﬁ. 2015 between the
Governor of Kerala (hereinafter referred to as the “State Govermneﬁti’ which expression shall, where the

ntext so admits be deemed to include his successors and assigns) of the one part and M/s Edathadan
Granites, Ombathungal, P.O.Mattathur, Kodakara, Dist : Thrissur- 680684 (Represented by Shri E.N.
Shajan, aged 50 Managing Partner. Son of Edathadan Narayanan resident of Edathadan House, in the
Aloar village of Chalakudy taluk of Thrissur district (herein after called the “lessee/lessees” which

egpression shall where the context so admits. include his/their heirs, executors. administrators,
representatives and permitted assigns) of the other part,

| Witnesseth that in consideration of the rents and royalties and lessee’s/Lessees’ covenants,
hereinafter reserved and contained the State Government hereby give on lease to the lessee/lessees the
Ighd measuring 4.7065 hectares described in the schedule hereunder and delineated on the plan hereto

-annexed and therein coloured red(hereinafter called the “sgid lapds™ ) to hold the same for a period of
12(twelve) years commencing frgm the ...........=Q. 1 r D L e T R e Yunons and
ending on the .........}Q. i ..... oy TS e e for the purpose of

l\!]tracting minor mmeral/mmerals and subject to the terms and conditions contained in the Kerala Minor
neral Concession Rules, 2015 ( hereinafter referred to as “the Rules” and to terms and condltlons
hereinafter appearing.

i E
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1. The lessee/lessees shall have the right in and upon the said lands to extract Granite Building
Building Stone(hereinafter called the said mineral/minerals) and to do all acts necessary for
the extraction of the said mineral/minerals including the erection on the said lands, buildings
and plant required for the purposes and also to take lead and carry away over the said lands
and to dispose of the said minerals extracted as aforesaid.

2. The lessee/lessees shall during the subsistence of this lease have the liberty to work the said
mineral/minerals and remove the same from the leasehold on permits issued by the State
Government/competent authority or any other officer authorised by him in this regard. The
permits shall be issued only on the basis of prepaid royalty at the rates specified in schedule |
to these Rules. The royalty rates shall be subject to revision from time to time as the State
Government may order.

3. The lessee/lessees shall pay to the State Government a yearly surface rent equal to the land
revenue if any, assessable under the rules for the time being in force, or if the land be the
property of Government or in reserve forest then equal to the land revenue plus cess, if any,
per hectareof the land surface whereof shall be occupied or used by the lessee/lessees for any
of the purposesof this deed and so in proportion for any area less than one hectare. The said
surface rent shall be paid by yearly payments; the first of such payments to be made on or
before the last day of the first year of occupation provided always thaf no such rent shall be
paid or demanded in respect of any roads or ways now in existence.

4. The lessee/lessees shall at all times during the currency of this lease keep correct and
intelligible books of account showing accurately the quantity of the said minerals extracted
and the weight and value of the said mineral sold or exported together with the names of the
purchasers or consignees. The lessee shall also maintain a register of employees showing
therein separately men, women employed daily and shall at reasonable times allow the
competent authority appointed under the rules (hereinafter referred to as “competent
authority™) or the officer authorised by him to examine the said books of account and register
of employees and to take copies and extracts therefrom. The lessee/lessees shall submit
reports in Forms F and G on the specified dates.

5. All sums found due under or by virtue of this deed from the lessee/lessees may be recovered
from him jointly and severally from them and his/their properties movable and immovable
under the provisions of the Revenue Recovery Act for the time being in force as though such
sums are arrears of land revenue or in any other manner as the State Government may deem
fit. K

6. The lessee/lessees shall at the lessee’s/ lessees” own expense erect and all times maintain and
keep in repair boundary marks and pillars along the boundaries of the said lands according to
the demarcation shown in the plan hereto annexed.

7. In cases where explosives are not used for quarrying the lessee shall not carry on or allowed
to be carried on any quarrying operations at or to any points within a distance of 75 meteres

- from any railway line except with the previous written permission of the Railway
Administration concerned; and any bridge on National High way or 50 metres from any

e For EDATHADAN GRANITES
// 6y~
K7K, SAMEEVAN e
“OLOGIST
DEPT. ©F 14111NG AND GEOLOGY

DISTRICT OFFICE, THRISSUR

—
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reservoir, tanks, canals, rivers, bndges publ:c roads, pthsr pubhc works, residential
buildings, the boundary walls of places of warshlp, buirial’ gmunds burning ghats or any
Government protected monuments or forest lands' whichzdo not conform to the category of
wild life forests except with the previous permission of the authorities concerned or State
Government or competent authority or any other officer authorised by the State Government
in this behalf.

In cases where explosives are used for quarrying, the lessee shall not carry on or allowed to
be carried on any quarrying operations at or to any points within a distance of 100 metres
from any railway line, bridge, reservoir, tanks, residential buildings, Government protected
monuments , canals, rivers, public roads having vehicular traffic, other public works or the
boundary walls of places of worship or 50 metres from any burial grounds or burning ghats or
village roads or forest lands which do not conform to the category of wild life forests.

The above said distances shall be measured in the case of a railway, reservoir or canal
horizontally from outer edge of the cutting or outer edge of the bank, as the case may be and
in the case of a building horizontally from the plinth thereof.

For the purposes of this clause the expression ‘railway’ and ‘railway administration® shall
have the same meaning as defined in sub sections (4) and (6) of section 3 of Indian Railway
Act, 1890 (IX of 1890)

The sides of open workings shall be sloped, stepped or secured by the lessee in such a manner
as to prevent slope failure, when an open working is worked in steps, steps shall be of
sufficient breadth in relation to their height to secure safety. In open workings trees liable to
fall and all loose ground and material shall be removed by the lessee suffi iciently far from the
edge or otherwise made source in order to prevent danger to persons employed in the quarry.

If a working place is found to be unsafe all persons shall be withdrawn by the lessee/lessees
immediately from the dangerous area and all access to such working place except for the
purpose of removing the danger of saving life shall be prevented by securely fencing the full
width of all entrances to the place.

. The lessee/lessees shall at all reasonable times allow any officer authorised by The Central

Government or by the State Government in that behalf to inspect the said lands and the
buildings and plants erected thereon and the lessee/lessees shall assist such persons in
conducting the inspection and afford them all information they may reasonably require, and
shall conform to and observe all orders which the Central and State Governments as the result
of such inspection or otherwise, may from time to time pass.

. The lessee shall be responsible for implementing the provisions of the various labour laws

applicable, from time to time, to the quarry.

The lessee/lessees shall not assign or underlet the said lands or any part thereof or the nghts
or privileges, therein hereby granted or any of them without the previous permission in
writing of the State Government/ competent authority.

IG AND GEOLOGY

CT OFFICE, THRISSUR
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13. Where the lease or any right, title or mterest therein has beefl asmgned sub]ect or transferred
as provided in rule 45 read with condition 12, then-thé person_in whose favour such
assignment, sublease or transfer has been made shali be rcsp0n51ble for implementing the
provisions of various labour laws applicable, from time to time, to the quarry.

14. The lease may be surrendered by the lessee/lessees at any time after 3 months notice in
writing to the State Government/competent authority.

Provided the lessee/lessees has/have paid all sums due on account of the lease.

Provided that if the lessee/lessees elects/elect to determine this lease before the expiry of the
term of the lease, shall pay in addition to other dues a sum equal to the dead rent payable for
the remaining part of the term of the lease deed

15. If the lessee/lessees shall be desirous of taking a further lease of the said lands for a further
term of.............years he/they shall give three months’ previous notice in writing of such
desire to the State Government/competent authority and if the lessee/lessees has/have duly
observed all the conditions of this lease for such further term and on such terms and
conditions as the State Government/Competent authority may determine which shall be in
accordance with the provisions of these rules.

16. If the lessee/lessees shall at any time during the said term use the said lands or any part
thereof in any manner other than as authorised by this lease or fail to carry on quarrying
operations continuously without sufficient cause of which the State Government/Competent
authority shall be the Judge or shall commit a breach of any of the conditions of this lease it
shall be lawful for the State Government/Competent authority to cancel this lease and take
possession of the said lands or the alternative to receive from the lessee/lessees such penalty
not exceeding Rs. 25,000/ for the breach as the State Government/Competent authority may
fix.

17. If at the expiration of three calendar months after the expiry of the lease or its sooner
determination, there shall remain in or the said lands, any engines, machinery, plant
buildings, structures and other works erections and conveniences the said minerals or other
property which the lessee/lesseeses are entitled to remove from the said lands, the same shall,
if not removed by the lessee/lessees within one calendar month after notice in writing
requiring their removal be given to the lessee/lessees by the State Government/Competent
authority be deemed to become the property of the State Government in such manner as they
may deem fit without liability to pay any compensation or to account to the
lessee/lessees/lessees in respect thereof.

~18. This lease subject to all rules and regulations which may from tlme to time be issued by the
i State Goverriment regulating the working of the quarries and other matters affecting safety,
health and convenience of the lessee’s/lessees’ employees or of the public, whether under the

Indian Mines Act or otherwise.

"0/ For EDATHAD GRANITES

K. SAJEEVAN ;
GEOLOGIST : aQing Partner
DEPT OF MIMNING AND GEOLOGY
JFFICE, THRISSUR
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19.

20.

21,

22.

23.

24.
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The lessee/lessees shall without delay send to the: Dlstnct Collector, and ‘the competent
authority or the officer authorised by him in this regard report. of any adzndent causing loss of
life or serious bodily i mjun es or seriously affecting or endangerlng life-gr property which may
at any time occur at or in the said lands in the course of operations undeér this lease.

The lessee/lessees shall furnish such reports and returns relating to output, labourers
employed and other matters as the State Government may prescribe.

The lessee/lessees shall make and pay such reasonable compensation as may be assessed by
lawful authority in accordance with the law in force on the subject for all damages, injury or
disturbance which may be done by him/them in exercise of the powers granted by this lease
and shall indemnify and shall keep indemnified fully and completely the State Government
against all claims which may be made by any person or persons in respect of any such
damage, injury or disturbance and all costs and expenses in connection therewith.

The lessee shall renew the Environmental Clearance within the periods as stipulated in the
Environmental Clearance produced by the lessee for granting this lease.

Any condition prescribed in the Kerala Minor Mineral Concession Rules, 2015 but left out in
this lease which may be found applicable to the lessee/lessees shall be treated as binding on
the lessee/lessees.

In this case anticipated royalty for the mineral at the rate of Rs. 24/- (Rupees Twenty four
only) per tone for a period of one year Rs 45,60,000/- (Rupees Forty Five lakh Sixty thousand
Only)

Dead Rent realizable at the rate of Rs. I year- Nil, I year — Rs. 300/~ , III Year onwards — Rs.
1200/~ Per-hectare subject to revision from time to time. Surface rent at the rate of Rs. 200/-
(two hundred rupees only) per hectare for One Year is Rs. 941/- ( Rupees nine hundred forty
one only) security deposit is Rs. 47065/~ ( Rupees forty seven thousand sixty five only).

For Epa

Ma'w”rb P-
SAJEEVAN ; ditner
GEOLO‘G o "LQ[’"‘Y
UR
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The Schedule above referred to Description of Land ‘;., i ,

District / Village Re-Survey/ Survey. | Area in Hectares
Taluk Or Amsam No. of the area..’
: 1270/4;5,7,8-
Thrissur Kodassery 1271/2,3.4 4.7065 H
Chalakudy 129381 .2, 127241

Bounded by Sy. Nos.

On the North by : 954, 1266, 1267

On the East by : 1272/4, 956, 967, 1273/4
On the South by : 1270/2, 6.

On the West by : 1266, 1267, 1268, 1270/1

In witness whereof the parties hereto have set their hands hereunto on the day and year first
above written.

ﬂignedby ....... "A)/ ..........

For and behﬁ@éﬂ 5 fKerala.
oLranl gIF MINING ,%.l% émw e

In the preserio&dfRdCT OFFICE, THRIS

= g\}‘ﬁ{ﬂl M el Qum»:[ca“‘\%‘ig qol,dﬁ o :
m VIisL O3k -
“91’59 TSr  edsdees———
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KERALA STATE POLLUTION CONTROL BOARD

FILE NO. :PCB/TSR/IC/1119/08 3
Date of issue :2019-02-18 ]

CONSENT VARIATION ORDER

Consent No : PCB/TSR/RI/ICO/8265/2019

Ref : 1) Your Online application no:9944856 dated 05-02-2019
2) Consent No: PCB/TSR/RI/ICO/8265/2018 dated 24/10/2018 with validity up to 01/12/2023

The ' Integrated Consent to Operate' issued as per reference above to M/s Edathadan Granites (Quarry),
Ombathungal, Mattathur P.O., Thrissur is hereby modified & issued to M/s Edathadan Granites (Quarry),
Ombathungal, Mattathur P.O., Thrissur. The consent(s)/ variation order(s) cited under reference are integral part of
this consent variation order and this order is subject to the conditions stipulated therein and the following

modifications/ additions.

I. GENERAL
S No. Items Description
1 Name and designation of the Occupier Sri. Ananthakrishnan Shajan
Managing Pariner
I1. CONDITIONS

All other conditions of the Integrated Consent to Operate issued as per reference above remain unchanged.

SUSEELA NAIRV A 0lCo0ists s cosaon soso
DATE :18/02/2019 SIGNATURE & SEAL OF ISSUING AUTHORITY
ENVIRONMENTAL ENGINEER

Pagel




To

Sri. Ananthakrishnan Shajan,
Managing Partner,
Edathadan Granites,
Ombathungal,

Mattathur P.O.,
Thrissur-680684

1. This digitally signed document is legally valid as per the Information Technology Act 2000
|
2. For verifying this document please go to krocmms.nic.in and search using date of issue/name of the
unit/Application Number in “Consent Granted Applications™ link in the home page of the Board’s Online Consent
Management and Monitoring System.
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KERALA STATE POLLUTION CONTROL BOARD

FILE NO. :PCB/TSR/IC/1119/08
Date of 1ssue :24/10/2018

INTEGRATED CONSENT TO OPERATE - RENEWAL
Consent No : PCB/DO/TSR/R1/ICO/8265/2018

Ref : 1. Your online application no.8736033 dated 29.09.2018.
2. Consent No.O16TRICTOA 1751470 dtD 23.02.2016 valid up to 01.12.2018

The ' Integrated Consent to Operate' issued as per reference above to M/s Edathadan Granites (Quarry),
Ombathungal, Mattathur P.O., Thrissur is hereby renewed up to 01/12/2023 and issued to M/s Edathadan Granites
(Quarry), Ombathungal, Mattathur P.O., Thrissur. The consent(s)/ variation order(s) ciled under reference are
integral part of this renewal order and this order is subject to the conditions stipulated therein and the following
modifications/ additions.

1. GENERAL
S.No. Items Description
_l__ Fee remitted Rs.175000/-
_2 Annual fee Rs.35000/-
3 Validity 01.12.2023

1. Stack Details

! Stack No. Source of Emission Stack Height above Control
I| Exdssign Rate(Nm3/Hr) Ground Level(In| Roof Level(In Equipment
| Meters) Meters)

1II. CONDITIONS

3.1 Application for renewal of consent shall be submitted online (krocmms.nic.in ) two months in advance
of the date of expiry of validity of the consent. Late application will be accepted only with fine as
applicable.

3.2Fce arrears of Rs.16250/- as per G.O (P) No.2/2017/ENVT dated 04/11/2017, shall be remitted as DD
drawn in favour of Kerala state pollution control Board, within one month from the date of issue of this
consent,

Pagel




All other conditions of the Integrated Consent to Operate issued as per reference above remain unchanged.

SUSEELA NAIR V A B e st o
DATE :24/10/2018 SIGNATURE & SEAL OF ISSUING AUTHORITY
ENVIRONMENTAL ENGINEER

To

Sri. E. N. Shajan,

Managing Partner, :
Edathadan Granites, '
Ombathungal,

Mattathur P.O.,
Thrissur-680684.

1. This digitally signed document is legally valid as per the Information Technology Act 2000

2. For verifying this document please go to krocmms.nic.in and search using date of issue/name of the
unit/Application Number in “Consent Granted Applications” link in the home page of the Board’s Online Consent
Management and Monitoring System.
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FILE NO : PCB/RO-EKM/TSR/OL-373/16
Date of issue : 23/02/2016

I
P
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KERALA STATE POLLUTION CONTROL BOARD )
CONSENT TO
OPERATE/AUTHORISATION/REGISTRATION
ISSUED UNDER .

The Water (Prevention & Control of Pollution) Act, 1974
The Air (Prevention & Control of Pollution) Act, 1981

and
The Environment (Protection) Act, 1986
As per Application No. :1751470

Dated:01-12-2015

TO

M/s EDATHADAN GRANITES
OMBATHUNGAL, MATTATHUR P. O.
THRISSUR DIST., KERALA
680684

Consent No. :016TRICTOA1751470
Valid Upto :01/12/2018




1.

GENERAL

1.1. This integrated consent is granted subject to the power of the Board to withdraw consent, review and make
variation in or revoke all or any of the conditions as the Board deem:s fit.

=91

1 VALIDITY 01/12/2018
2 Name and Address of EDATHADAN GRANITES OMBATHUNGAL,
the establishment MATTATHUR P. O.
THRISSUR DIST., KERALA 680684
3 |Communication Telephone :0480-2655200 *
Fax :-
E-mail:edathadan.granites(@gmail.com
4 Occupier Details E. N. SHAJAN
MANAGING PARTNER
EDATHADAN GRANITES
OMBATHUNGAL,
MATTATHUR P. O.
THRISSUR DIST.
PIN 680684
S Local Body MATTATHUR
6 Survey Number 1270/4,5,7.8. 1271/2,3,4; 1272/1; 1273/1,2
7 Village KODASSERY
8 Taluk CHALAKUDY
9 District THRISSUR
10 Capital Investmeni(Rs in Lakhs) 300 .
11 Scale Small
12 Category RED
13 | Annual fee(Rs) 20,000/~
Total Fee remitted(Rs) 1,30,000/-
14 RAW MATERIAL PRODUCTS
NATURAL ROCK @ 190000 Metric Tonnes AGGREGATES @ 190000 Metric Tonnes
15 Total Power Required (HP) -
2. CONDITIONS AS PER
The Water(Prevention and Control of Pollution)Act, 1974
21 In case of generation of trade effluent from the industry, effluent treatment system consisting of
treatment units having adequate capacity established as per the Integrated Consent to Establish issued
shall be operational at all times during which the industry is functional. Additional facilities required, if
any, to achieve the standards laid down by the Board u/s 17(1) (g) of the Water Act shall also be made
along with,
2.2 Water consumption: 17,000 liters per day
23 Effluent generation: NA
24 The characteristics of effluent after treatment shall confirm to the following tolerance limits:
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SL.NO.

Characteristics Unit Tolerance Limit

Sewage Trade Effluent

2.5

Mode of disposal of treated effluent:

3. CONDITIONS AS PER
The Air(Prevention and Control of Pollution)Act, 1981

3.1 Adequate air pollution control measures shall be operational at all times during the functioning of the
industry. Additional facilities required, if any, to achieve the standards laid down by the Board shall
also be made along with.
Stack |Sources of Emission Emission Stack Height above Control Equipment
No. Rate(Nm3/Hr)
Ground Roof Level
Level
= 32 Emission characteristics shall not exceed the following:
SI.No. |Parameer Linsiting Standards (img/Nm3) |

4. CONDITIONS AS PER
The Environment (Protection) Act, 1986.

5. SPECIFIC CONDITIONS

5.1. This consent, unless withdrawn earlier is valid up to the validity of permit/lease issued by the

4.1 The operation of the industry shall be strictly in compliance with the provisions of the Noise Pollution
(Regulation and Control) Rules 2000.

42 Used lead acid batteries shall be disposed of as per the Batteries (Management and Handling) Rules,
2001

43 Hazardous waste generated, if any, shall be handled as per the Hazardous Waste (Management,
Handling and Transboundary Movement) Rules, 2008.

4.3.1 Activities for which Authorisation is granted

“~ | Collection transport

Reception Storage

Treatment Reprocessing/Disposal

43.2 Type, quantity and mode of storage/collection/disposal of hazardous wastes shall be as follows:

SLNo. Hazardous Waste ISchedulc Category | Quantity Tonne/year

. Mode of
Storage I Disposal
4.4 e-wasle shall be disposed off safely as per the e-waste (Management and Handling) Rules, 201 1.

Department of Mining and Geology or 01.12.2018, whichever is earlier. In case of operation of the quarry—is-
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to be continued thereafter, application in the prescribed form shall be submitted through the web portal of
the Board for Online Consent Management & Monitoring System on or before 01.09.2018 with valid permit
issued by the Department of Mining and Geology for operation after 01.12.2018. Late application will be
accepted with a fine or late fee as applicable.

5.2. The consent issued will be valid only for a period, during the period when all other statutory or
necessary clearances from other concerned authorities valid. Quarrying operations shall be started only after
obtaining Mining permit/lease from Mining & Geology Department and D & O Licence under the Kerala
Panchayat Raj Act from the concerned Local Self Government. - g

5.3. There shall not be any quarrying activity between 6 pm to 6 am

5.4. Mining activities shall be done only in the area marked by Department of Mining & Geology.

5.5. The PM 10 in ambient air at the boundary shall not exceed 100 microgram/m3.

5.6. The PM 2.5 in ambient air at the boundary shall not exceed 60 microgram/m3.

5.7. The sound level (Leq) at 1 m outside the boundary of the site should not exceed the ambient noise
Standard applicable to the adjoining areas.

5.8. A minimum distance of 100 m shall be kept from the boundary of quarry operation area to residential
buildings, places of worship, public buildings, public road having vehicular traffic, river or lake, railway line
and bridges.

5.9. No other machineries shall be operated without prior Consent of the Board.

5.10. The applicant shall put up sign boards near the main entrance of the plant to display consent number &
validity.

5.11. The validity of this Consent is subject to subsequent Government Orders & directions/judgements of
Honourable High Court and National Green Tribunal.

5.12. Blasting & quarrying shall be done without causing any nuisance or damage to occupants of adjoining
or neighboring land or building or posing damage to health, life or property.

5.13. After excavation at the site is completed the land may be used for rain water harvesting with protective
barriers/any other suitable approved purpose or may be reclaimed.

5.14. The depth of excavation below the highest point shall not exceed 6m.

5.15. Fencing shall be provided around the boundary of quarry operation and shall be maintained properly.
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5.16. This consent is granted for quarrying of exposed rock only.

DATE :23/02/2016 SIGNATURE & SEAL OF ISSUING AUTHORITY
PK f.”"-._- Ui LJAN

OFFICE SEAL EH\'E}.::':: Vgl Tal ENGINEER

To "~ DISTRICT OFFICE, THRISSUR

Sri. E. N. SHAJAN 27

MANAGING PARTNER

EDATHADAN GRANITES

OMBATHUNGAL

MATTATHURP. O

THRISSUR - 680 684

Copy to: 1. Member Secretary, Head Office, Trivandrum

- 2. Environmental Engineer, District Office, Thrissur




Lr. NO. C6 —( K-Dis ) 23930/06 District Medical office of Health,
Thrissur. Dated.: 11-05-2011

From
The District Medical officer,
Thrissur.
To
The Secretary,
Mattathur Grama Panchayath.
Sir,

Sub:— H.S.D. - Site approval -M/s. Edathadan Granites & Quarrys by Sri.Shajan E.N.— Sanitary
Fitness Certificate —Forwarding of — Reg:—

Ref— 1. Your office letter No. A2-4515/11 dated 05/04/2011.
2 This office letter No.C6-23930/06 dated 3/1/2007

| am herewith forwarding the Fitness Certificate towards the M/s. Edathadan Granites
& Quarrys, by Sri.. Shajan E.N., at survey No. 1265/3,1267/7,1267/9,1268/1 in Kodassery
village, for further necessary action.

Yours faghf Hy,
L!

o WE
e S - A
Enclosure: S G
Fitnes Q‘%ﬂﬁ‘icate. District Medical officer of Health,
Copy to - [ = [ cumissun-gseed Thrissur, ...
j s gl District Medical Officer (H)
TA Gr |, File, e Thrissur

No.( K-Dis ) C6-23930/06

SANITARY FITNESS CERTIFICATE

Certified that all the conditions laid as per this office letter No. C6-23930/06
dated 3/1/2007 towards the M/s. Edathadan Granites & Quarrys by, Sri.. Shajan E.N., at
Survey No.1265/3,1267/7,1267/9,1268/1 in Kodassery village, have been complied with

and hence the sanitary fithess certificate is issued

AL

Thrissur, e DISTRICT MEDICAL OFFICER OF HEALTH,
Date :11-05-2011. = THRISSUR
£V Distriet Medical Officer (H)
Copy to:- TA Gr |, Fll%rls?t?ck file " Thrissur
[~ | THsussuR-880C01 ]
| A




Government of India ew, T U Heaw vEm

HER , SMALL & MEDIUM ENTERPRISES

[eH, Y T TeIH IW HATAT

Ministry of Micro, Small and Medium Enterprises

UDYAM
REGISTRATION CERTIFICATE

4 - SR = ]
= i il I f
=l i . g 'd__ iy

Our small hands to
make you LARGE

TYPE OF ENTERPRISE SMALL MANUFACTURING
UDYAM REGISTRATION NUMBER UDYAM-KL-13-0004911
NAME OF ENTERPRISE M/S EDATHADAN GRANITES
SOCIAL CATEGORY OF General
ENTREPRENEUR
SNo. Units Name
NAME OF UNITS
1 EDATHADAN GRANITES

Flat/Door/Block No. EDATHADAN GRANITES Name of Premises/ Building 16/778
Village/Town OMPATHUNGAL Block MATTATHUR
OFFIE?%EI?‘I}%IRS:E S OF Road/Street/Lane THRISSUR City THRISSUR
State KERALA District THRISSUR , Pin 680684
Mobile 9745339393 Email: edathadan.granites@gmail.com
DATE OF INCORPORATION /
REGISTRATION OF ENTERPRISE 06/10/2006
DATE OF COMMENCEMENT OF
PRODUCTION/BUSINESS 06/10/2006
NATIONAL INDUSTRY SNo. NIC 2 Digit NIC 4 Digit NIC 5 Digit Activity
CLASSIFICATION CODE(S) 1 08 - Other mining and quarring |0810 - Quarrying of stone, sand and clay |08102 - Quarrying of granite | Manufacturing
DATE OF UDYAM REGISTRATION 27/01/2021

Disclaimer: This is computer generated statement, no signature required.
Printed from https://udyamregistration.gov.in

For any assistance, you may contact:

DNSEDI  THRSSUR _BEA
CHAMPION

with the

[ | Ministrv of



W -
5

/

0 e
Visit : www.msme.gov.in ; www.decmsme.gov.in ; www.champions.gov.in _ M SM E

(L7) @msmechampions




Presented On: 18.02. 2019

Suz: The Minor Mineral Concession Rules 2015 Writ Petition filed
seeking directions to stop the illegal functioning of granite quarry by the
*27 respondent in violation of laws and mandatory conditions of
crvironmental Clearance.

BEFORE THE HONOURABLE HIGH COURT OF KERALA AT
ERNAKULAM

W.P (C) No T B0k of 2019

-~ Peter & others . Petitioners
Vs,

Union of India & others . Respondents

WRIT PETITION (CIVIL) FILED UNDER ARTICLE 226 OF THE
' CONSTITUTION OF INDIA

GEQORGEKUTTY MATHEW (G- 136)

COUNSEL FOR THE PETITIONERS
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WP Ch Ne. R 0bof 2019

SETCRE THE “ONOURABLE HiGH COURT OF KERALA AT ERNAKULAM

~zler & olners - Petitioners
Vs,
Zmizhn of india & others : Respondents
INDEX
R Panlicuiars Pages |
;703588 1.2
z ramorancum of Wit Petition {Civil). 3-20
3 A zavil 21
e Exhibit.P1: True photographs showing the quarry site. 22-23 :
z Exhibit.F2: rue pnolographs showing the public water 24 |
=gt !
Z ExhibitP%;  True copy of the Environmental Clearance | 25-34
_____ “a3ted 07 052015 issued by tne 1% respondent.
- ExhibitP4: True copy of the juagment dated 01.11.2017 in 25-42
B 4 PEN0 23565/2017 of this Honourable Court,
= Exhibit.P5: True copy of tne leler dated 24 04.2014 of the 43-45
o7 C coianag under RT| Acl )
e Exhibit.P6: 1rue Pholographs showing the damages of the 46-47
v 2ge rcad
- Exhipit.P7: True Photogfaphs showing the damages in the 48
-zs.centa house of the 1% pelitioner.
E 1 hibit.P8: True copy of the order dated 07.05.2015 issued 48-56
_ oy e 27 respongent,
z ExDibit P9 True typed copy of the order aated 10.10.2010 of 57
~& & -zspondent witn regard to the formation of culvert over
. g canal
3 ExhiDiLP10 True copy of the relevant extract of the 58-59
oo mpok cook of Kodassery Village.
4 Exhibit.P11: True copy of -he letter dated 15.12.2014 issued 80-61
_cynel responderi : :
.z Exhinit.P12: True copy of the representation dated B2-64
5508 2015 fiea before the 4™ respondent by the petitioners
ana Giner Nelnavrs.
< Exhibit.P13: True copy of the mass petition dated 85-7.3
=556 20°G submived before the 3 respondent by the
c2lnonEts and other negniours.
7 Exhibit. P14 True copy of the complaint dated 22.08.201¢ . L -
Fex naiore the 117 respondent by the 1* petitioner.
z Exhibit.P15: True copy of the relevant extract of the map | 76
showing e red disasiious red zons with regard {o quarry
<12 crepared by the 277 respondent and laid in the 'google
zano _ _
~ereo tis ine 167 day of September, 2019,
Counssi for the Petitioners
T T T e R R IR T TR R v - - i e
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8ZFCRE THE HONOCURABLE HIGH COURT OF KERALA AT

ERNAKLH. AM
WP (C). No. 2%‘9 Af 2019
Peler & others . Petitioners
Vs.
Jrion of India & others . Respondents
SYNOPSIS

Tne writ peition is filed seeking direction to stop the illegal
cperation of the granite quarry by the 12" respondent. The quarry is in
e op of 2 hiiock, As it 1s evident from Ext.P1 photographs, large
Juantity of water is coliected in the guarry pits.  This water coliection
aiong witn ioose surface soll collected in the quarry site may collapse at
ary tme ard siide towards the residential houses and agricultural lands
ar tre bottem of the hillock as happened at ‘Kavalappara’ and
“aimamala’ this year.  In fact. the water collection in the quarry
rrealening is as ‘water bomb’ over the heads of the petitioners and
siber neighours. The quarry of 12" respondent is functioning In vioiation
szveral iaws and mandatory conditions of Ext.P3 EC.

van oeints 1o be Urged:

The guarry site is erstwhile  forest tands assigned for agricultural
curooeses. The use of these lands for quarrying is violating Rule 3 of the
<graia Land Assignmert (Regulation of Gccupation of Forest Lands
orior 10 01.01.1977) Sun Rules 1993 as well as Forest Conservation Act,

As it is evident from Ext.P10 and P11 there is government land
ocubhc read in the quarry site. It is by encroaching and enclosing the
mment land and public road that the quarry is operated. The guarry
5 ferced inciuding government lands and public road. The survey
boundary marks of the qguarry site comprised in several survey sub
ZiSIoNs inciuaing government land and public road are destroyed. The
official respondents are duty bound to recover the government lands and
cuglic rcad as well as to take penal actions for illegal extraction of
Trgrais in sublic fands and for destroying survey and boundary marks.

o 4wy W ka2
| B
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.
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-
¢
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Ext P3 environmental clearance is obtained by suppression of
rai materiai facts. The pendency of Writ Petitions were deliberately
-zgressed and false affidavii was submitted stating that no litigations
g opendng.  Besides. it was wrongly submitted before the 1%

tthat no forest land is involved in the guarry site. Hence,

1 ul Ul Ll
%

Al
{0
in
{]
)
3
{1
43
2

=

60




61

=x{.P3 is jabie ¢ e set aside under Clause 8(vi) of EIA Notification for
g cerate sunpression of material facts.

_—

The Ex1.PJ orger granting mining lease is liable to be cancelled as
tne sare s ssLed without noticing that the quarry site is erstwhile forest
ands as weil as government lands and public road are included.

S The auarry site is surrounded by forest land and irrigation canal,
The oniy access te the guarry site is through the culvert over the canal
~e irrgaucn Depariment. This is not permissible as per Ext.P3 EC.
natapan. tre mandatory NOC from Irrigation Department is aiso is not

re 127 respondent is lrying to reclaim the mine out pits before
tEang measdrements by the geologist with the assistance of Taluk

of 'c 358283 the illegal extraction. This reclaiming of pits is to be
Htec oniy after taking measurements of the pits.

cate & cvents,

22.28.2019 ~ The petiticners submitted Ext.P12 representation before
th= 1% responcent.

- T
H

13 - The oetitioners submitted Ext.P13 mass petition before the
37 respondent.

LA}
(a3
[0
58]
[RS]
3

P-zJvisicns o Law involved in this case:

Clause Bivil of Environmental impact Assessment Notification 2008,

Tated tris the 187 day of September, 2018

-

Counsel for the Petitioners.
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BEFORE THE HONOURABLE HIGH COURT OF KERALA AT

ERNAKULAM

{Special Original Jurisdiction)
wWecine 485 ofa0ng

FETITIONERS:

|

Peter. 5ip Devassy.
Naduviieveelii House,
Mattathoor P.Q., Thrissur District,
Pin - 880684,

Sajin John.

S/0 Jonn. Poonkavanam House,
Fady P.Q. Thrissur District.
P:n-880699.

lsacc Cherivan,

Ponnai House,

Mattathoor P.Q.. Thrissur District,
Pir- 380684

Vg,

SPONDENTS:

1.2

h

[#)]

. Union of India. represented by its Secretary,

Ministry of Environment, Forest & Climate Change,
indira Paryavaran Bhavan, Aliganj,
Jerbagh Road, New Delhi-110003.

. The Director of Mining & Geology,

Kesavadasapuram .0,
Triruvananthapuram, Pin-885001.

The Kerala Disaster Management Authority,
Represented by iis Mamber Secretary,
Thiruvananthapuram, Pin-685001.

. The District Collector,

Collectorate. Thrissur District, Pin-880001,

The Geclogist, Office of Mining & Geology,
Thrissur District, Pin-880001.

Tne Divsional Forest Officer,
Chaiakkudy. P.O, Thrissur District. Pin-680307.

. Kerala State Pollttion Control Board,

Represented by s Environmental Engineer,
D sirict Office of Pollution Control Board,
Crigmbukavu. Thrissur P.O.. Pin-8380020.

=

.........
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g The Taiuk Surveyor,
Taiuk Office, Chalakkudy,
Crnalakxudy P.O.. Thrissur District, Pin-680307.

&. The Executive Engineer,
[rrigation Jepartment,Sulx Division |,
Chalakkudy P.Q. Thrissur District, Pin-680307.

10.The Mattathur Grama Panchayat
Represented by its Secretary,
Mattathoor P.Q ., Thrissur District, Pin-680684.

11. Tne Circle Inspector of Police,
Vellikutangara Police station,
Thrissur District, Pin-680899.

12. M/s. Edathadan Granites (Private) Limited,
Represented by its Managing Partner,
Cmbathungal, Mattathur P.Q.,

Thrissur District, Pin-880684.

5. Tha address for service of all process and notice to the petitioners is that
of their Counse!l Georgekutty Mathew & Lijo James, Advocates,
Cramber No. 745, 7" floor, Kerala High Court Advocates’ Association
Gcider Jubilee Chamber Complex, Near High Court, Ernakulam, Cochin

The address for service of all notices and processes to the respondents
is as snown above.

WRIT PETITION (CIVIL) UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA

STATEMENT OF FACTS

The Petitioners respectfully submits as follows:-

1. The petitioners, either residing with families or having landed

sroperties near to the quarry of 12" respondent, are approaching this

Honouraple Court being aggrieved by the acute environmental crisis
including nuisance and poliution from the granite quarry in the lands
comprised in Sy No.1270/4, 5, 7, 8, 1271/2, 3, 4, 1273/1, 2 ang 1272/1
5f the Kodassey Village, Thrissur District,

2. The guarry of the 12" respondent is being operated for more than 19
years. Tne quarry site is a very steep hillock, Top of the hillock is
vanished by the mining. Consequently, a very huge water pond s

‘ormea in the mine out surface of the hillock, True photographs showing
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e present quarry site are produced herewith and marked as
Exhibit.P1.

3. As it is sesn from Ext.P1 photographs, the quarry appears as a
water bomo enaangering the fife of the people residing in the bottom of
t~e nillock namely 'Kunjalipara'. The water collected in the quarry ponds
's being penetrated into the inner layers of the hillock, It is apprehended
inat the water so collected will explode during the rainy seasons, as
nappened at ‘Kavalappara' in Malappuram District and ‘Puthumata’ in
Wayanad District this year. |t is pertinent to point out that there were
ocourred land sliding in the previous year at the other side of this
Runjalipara’ hillock also, causing severe damages to the agricultural

‘ands a1 the pottom.

4. The Quarry site is erstwhile forest lands in which huge trees were
siancing. Tne roots of large number of trees are found in the quarry site
and these pits will cause the water penetrating phenomena called "Soil
Hiping” in this area, The petitioners herein and other neighbours living at
ihe bottom of the quarry are under eminent threat to their life as well as

tneir agriculiural lands.

5. There is an irrigation canal passing at the distance of only 200 m from
the quarry and crusher unit of the 12" respondent. As per Section 40(2)
of the Kerala Irngation and Conservation of Water Act, 2003, no
gJarrying operation can be done without obtaining NOC from the
irriigation Department within the radius of 1 km from the structures of

irrigation Department. It is learned that 12" respondent have not

cbigined NOC from the Irrigation Department for running the quarry.

g. There is a public water tank at the distance of about 200 m from the
guarry site, True photographs of the public water tank is produced
nerewiin and marked as Exhibit.P2.  There is every possibility of

causing damages to the water tank due to the biasting in the quarry.

7. The 12" respondent obtained environmental clearance (EC) from the
1% resnondent suppressing about the existence of canal and tank near
1 ine quarry as well as suppressing several other relevant materials.
“rue cepy of the said EC dated 07.05.2015 issuad by the 1% respondent
3 producec herewith and marked as Exhibit,P3. Itis clear from Ext.P3

=
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£C that the same Is obtained without disclosing the existence of water

1ank and cana: near to the quarry.

3. This Horcurable Court in similar cases have stopped the operation of
quarres for want of NOC from Irrigation Department, as stipulated In
Section 40(2) of the above said Act. True copy of the judgment dated
J1.31.2817 in WP(C) No.23565 of 2017 is produced herewith and
marked as Exhibit.P4. This Monourable Court was also pleased even to
guash the environmental clearance for the non-consideration of the

existence of canal and water tank near to the quarry site in Ext.P4

wggment Hence the petitioners herein are also entitied for similar reliefs

as in Ext.P<, the cancellation of Ext, P3 EC.

S Tnat apart the Ext.P3 EC is obtained by suppression of other relevant
mategriai facts aiso before the 1% respondent. As per clause 8 (VI) of the
Environmental impact assessment Notification (E.LLA.) 2006, as well as
general condition No.X of Ext.P3. any deliberate suppression of material
facts and submission of false or misleading data will invalidate the
grnvironmental clearance. In para 7 of Ext.P3 it is seen .that the
proponsnt has informed the 1% respondent that there is no court
cases/hitigations pending against the project and also submitted an
affidavit dated 28.01.2015 in this regard. But, W.P®.No. 37773/2010
was pending as on 29.01.2015, which was filed by the 12" respondent
chailenging the prohibitory orders of the 6" respondent against the
rurning guarry in the erstwhile forest lands. The said Writ Petition was
‘ater dismissed for default on 25.02.2019.

10, Desides. W.PG.N0.7344/2014, filed by the neighbours against the
functioning of the quarry of the 12" respondent was also pending as on
26.01.2015, white the 12" respondent filed affidavit before the 1%
respondent stating that no litigation is pending against the quarry.
WP (C).No.7344/2014 is still pending before this Honourable Court. In
view of the suppression of existence of thase litigations before the 1%
respondent, Ext.P3 EC is liable to be cancelled as per Clause 8 (V) of
the EiA Notification 2006 as well as condition No.10 of Ext.P3,

12. As it is seen in para 4 of Ext. P3, the 12" respondent submitted

48l

cefore the 17 raspondent that, no forest land is involved in the guarry
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Tris is incorrect. The entire quarry site is erstwhile forest land
assignec for agricultural purposes. Therefore, the operation of gquarry in
‘nese iands is in violation of Rule 3 of Kerala Land Assignment

tion of Occupation of Forest Lands prior to 01.01.1977) special

A

@
48]

o

i1

a
ruies 1993 as well as Foraest Conservation Act 1980.

5 The 687 respondent DFQO submitted letter dated 24.04.2014 before
t~e 47 respondent District Collector reporting about the illegal
‘unctioning of the quarry by the 12" respondent in the forest lands. True
cepy of the said letter obtained under the RTI Act is produced herewith
anc mar<ed as Exhibit.P5. In Ext.P5 it is categorically stated that the
guarry site 15 erstwhile forest lands assigned only for agricultural and

amed parposes. It is also stated in Ext.P5 that the quarry is being

~
-

[

arated in viclation of Forest Conservation Act as well as special Rules
1933, it is specifically stated in Ext.PS that no NOC is being issued from
the Forast Department for the functioning of the quarres in the lands
having agrcuitural 'Patta’s. It is further requested in Ext.P5 to take steps
‘or cancellation of the quarrying lease of the 12" respondent. In view of
sucmission of false informalion that no forest land is involved in the
oroject area by the 12" respondent before the 1% respondent in the
apolication for Ext.P3 EC, the same is liable to be cancelled as per
Clause B(VI) of the EIA Notification 2006 as well as condition No.10 of
Ext.P3. Besides, the assignments of land for agricultura! purposes are

to be cancelled for the misuse of assigned land for quarry.

4. That apart. there are several violations of EC conditions in the
juarry of the 12" respondent. Itis directed in General conditions No.VI|I
of Ext.P3 that the collection of over burden is to the maximum height cf
7 meters and width of 20 meters with the slop of 45 . In violation of this
conditicn. huge quantity of overburden is stored by the side of the
nillgck.  This unstable coliection of over burden may collapse and
sopreads inte neighbourtng agricuitural lands and residential houses.
Trhe ceilecticen of large guantity of water in the mined out pit will

accelerate the land siiding.

15 Ciause No. XVIII of Ext.P3 is the prohibition of use of village road for

the Transportaticn of minerals. In violation of this specific condition, the

e
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minerais are being transported through the village road. In fact this road
s not Tt for the piying of heavy vehicles. The road is in a dilapidated
cangition. True photographs showing the damages of the villagé road is
produced nerewitn and marked as Exhibit.P6. There is no bye pass
read as provided in the EC. It is pertinent to point out that the quarry
s1e .5 fully covered by forest lands and water canal. There is no point of
road access to the quarry site without crossing the water canal or forest
anss.  But the 1% respondent failed to notice this while processing
application for Ext.P3 EC. In fact EC would not have been granted to

this guarry for want of required road access as stipulated in Ext.P3 EC.

"5 The 12" respondent is running the quarry even in violation.of other
mandatory conditions of Ext.P3 EC. In Clause XV of Ext.F3 it is
mancatied that the project proponent shall carry out vibration studies well
cefore approacning any such habitats or other buildings to evaluate the
zene of influence anc impact of biasting on the neighbourhood, within
530 m of such sites vulnerabie to blasting vibrations, aveidance of use of
axplosives and adoption of alternative means of mineral extractions to
be opracticed. Thne resigential houses of the petitioners and other
members are damaged due to the blasting in the quarry. That apar,
even the public canal walls are also in dilapidated condition due to the
snakes of blasting in the quarry. True photographs showing the
damaces in the residential house of 1% petitioner is produced herewith
and marked as Exhibit.P7. Ext.P7 proves that the 12" respondent is
v'o:ating condition No. XV of the EC. |

17, In Ciause XVH of specific condition of Ext.P3 make it mandatory fo
octain Crop Liability Insurance Policy by the proponent, it is suspected
that no such policy is obtained by the 12" respondent. That apart, the
manaatory public liablity insurance policy is also seems not taken by the
12" respondent.  These violations make Ext.P3 as liable to be

canceiisg.

13 The exiractions of minerals beyond ground water level is not
cermissible in the light of Ext.P3. As it is seen from Ext.P1 photographs,
-arge cuartty of ground water s seen collected in the quarry. This may

£e cue 10 the crossing of ground water level. Condition No. Vi in Ext.P3
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5 not g cross the ground water level. No inspection is conducted from
1ng office of the 1% respondent or its subordinate officers for verifying

woiations of envirenmental clearance.

«©

Tre quarrying lease to the 12" respondent was granted in the light
of Ext P3 environmental clearance The 12 respondent obtained quarry
:ease without following the recommendations of Ext.P5. True copy of
the order dated 07.05.2015 issued by the 2™ respondent granting
mining 'ease in favour ¢f the 12" respondent is produced herewith and
marked as Exhibit.P8. Ext.F8 crder is highly arbitrary and illegal. The
grant of mining iease in erstwhile forest land is not legally permissible.

Tnerefcre. Ext.P6 is liable to be set aside.

23 The proponent is reclaiming the quarry pit by using the over burden
oreviously removed from the top of the hillock. |f these huge pits are
filed witiy soil, the depth of illegal extraction cannot be assessed by
geciogist and revenue authorities. Consequently, heavy financial loss
wii o2 caused to the public exchequer. Therefore, the measurement of
ire quarry pits are to be taken with the assistance of 8" respondent
Taiuk Surveyor, before reclaiming the pits and the 12" respondent is to
pe prosecuted under law for illegal extractions of minerals beyond the

permitted depin and exceeding boundaries of iease area.

21 Tne road access is very narrow to the quarry site. This panchayath
road is naving a width of nearly 4 m which is not fit for plying of heavy
vehicies. The petitionars and other neighbours are unable to take their
vericies (¢ their houses due to want of space in this canal road while the
vehicies are plying to the quarry. In fact, this village road is not fit for
plying ¢f heavy vehicles. It seems that the Torres and other heavy
vericles are not permitted tc be used in such unfit roads. That apart, the
access road is through a culvert constructed over the canal of the "
respondent. In fact, this culvert is not fit for the plying of Torres, In fact
the quarry site is covered by forest lands and water canal. There is no
access 1¢ the guarry site except over the water canal. This aspect is not
considerad by the 1% respondent while issuing Ext.P3 or 2™ respondent

passing Ext.FP8 order.
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culvert over the canal was constructed with the undertaking

4]

gfors the 97 respondent that no damage and hindrance will be caused
o ing “pad. canal system and canal abutments, True typed copy of the
arger cated 10.10.2010 with regard to the formation of culvert over the
cansi is oroduced herewith and marked as Exhibit.P9. As it is evident
rom Ex1.9°6 photographs, the road and culvert are damaged by the
o ving of heavy vehicles to the quarry. But the 9" respondent did not

1aking any actions for the violations of Ext.P9 so far.

23. The dangerous and contaminated waste water inciuding chemicals
from the crusher unit of the 127 respondent is reaching to the nearby
paddy fields. On account of this peollution, the nearby people are unable
10 continue their paddy cultivation. The 3 Petitioner is having paddy
figid comprised in Sy.No.498/3 of the Mattathur Village, which bacame
uaft for cultivation due 1o the contaminated waste reached from the
u-is of the 12 respondent. The 3 petitioner and other farmers are

eriitled to get compensation for crop loss as provided in Ext.P3 EC.

24 The guarry site includes government “Puramboke” lands also. The
reievan: extract of Porambok book of Kodassery Village with regard to
the arez under Sy.No.1270 is produced herewith and marked as
Exhibit.P10. The Exhibit P10 shows tﬁat there is 11.12 Ares of
gevernment land in Sy.No.1270/2 and a road in Sy,No.1270/3. The
guarry site includes Sy No.1270/4, 5§, 7 & 8 as seen from Ext.P8.
Exi. P10 further shows that the lands in 1270/4, 1270/5 is assigned
lards. 1 is respectfully submitied that the government land of
Sy No 1270/2 and the road in Sy.No.1270/3 are encroached and
enciosed by the 12" respondent as his quarry site. He had laid fencing
inciuding this Government land and road. |n fact this government land

~d public read are not identifiable at present.

23  Previously, the Mining Department imposed fine from the 12
resoondent for illegal exiraction of minerals from Government lands.
Trus copy of the letier dated 15.12.2014 issued by the 2™ respondent in
inis regard under the RTI Act is produced herewith and marked as
Exhibit.P11. As it is seen from Ext.P11, there is a government read in

Sy Ne 1267/% and 1271/1. But this government road is disappeared

o
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now Ngoaclions are taken by the authorities for the restoration of the
government road. That apart, quarrying is not tegally permissible within

-~

50 m frem the public roads. But the acthorities are closing

s i
g FAGUE O

aves on ail these viglations of law done by the 12" respondent.

23. Tre 127 respondent nas destroyed the boundary and survey marks
¢f ihe lands in the area including that of government land and road
mentiored in Ext.P10 & 11. The survey marks and boundaries of lands
i~ Sy No 127C and its sub divisions are totally dismantled by the 12"
raspendent. The survey stones are plugged and faid idle in the quarry
site. The destroying of survey marks is an offence for which the 8"
respondent is duty bound to take cognizance. But no such legal actions
are taken against the illegal actions of 12" respondent. -

27 3ince the life of the petitioners become horrible due to the quarry of

-~

ime 12" respondent, the 1% petitioner and others filed representation
cefore the 47 respondent.  True copy of the representation dated
20082519 is produced herewith and marked as Exhibit.P12. The 4%
-espondant forwarded the Ext.P12 representation for further actions to
the 57 respondent Geologist. In spite of submission of Ext.P12, no
furtmer actions are taken by the authorities in the matter.

28. Being aggrieved by the inactions of respondents 1 to 8 on the
creation of environmental dangers by the 12" respondent, the
setiticners and other neighbours approached the 3" respondent State
Cisaster Management Authority and submitted mass petition on
33.05.2019. True copy of the said mass petition is produced herewith
ane marked as Exhibit.P13. The petitioners apprehend that the 3
resporndent also will not take timely action in the matter without
irterference from this Honourable Court. _

25. It is the duty of the Police authorities to prevent the violations of law
as dore by the 12" respondent. As it is evident from ExtP3

anvironmental clearance, the minerals cannot be transported through

silage roads. The 1% petitioner filed complaint dated 22,08.2019 befcre
the 117 respondent, true copy of which is produced herewith and
marked as Exhibit.P14. In spite of lapse of long time after the
submission of Ext.P12, no actions are laken by the 12" respondent so

for
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37, Tre 127 respondent had dig numerous bore wells in the quarry site
‘or ontaining weter for the use in crusher unit. These bore wells are dig
sionout oplaining permit from the concerned authorities. The heavy
exraction of ground water by the 12" respondent diminishes the ground
water 'evel anc the people live in the area are under threat of acute

~aler scarcity. The authorities are not considering these aspects.

31 No fencing is done in the quarry of the 12" respondent. The
saundares of t1e lease area are not demarcated. Hence there is every

smance of causing accident to the neighbours and their animals by

-4

ailing in%o the quarry pi's. But the authorities have not taken any action

zgainst inese v olations.

32 Tne quarry site is having several sandalwood trees. The
sandaiwood trees are growirg only on specific conditions. This area is
¢+ for the growing of sandalwood trees. Therefore, this quarry site is
Lacie 1 be proiecied as a sandalwood resort, The 8" respondent is not
‘aking any steps for the protection of sandalwood trees in the quarmy

site.

33 itis learned from the District Disaster Management Authority that
tha quarry site falls under 'red zone’ in the disaster management map of
-~e district. This area falls under the category of 'red zone' because this
2 a land sliding p-one area. The true copy of the relevant extract of the
~map showing the red disastrous red zone with regard to quarry site
sreparea by the 2" respondent and laid in the ‘google earth’ is produced
nsrewith and marked as Exhibit.P15. But the District Disaster
rianagement Authority under the 4™ respondent is closing their eyes
with ulterior motive of illegally permitting the 12" respondent to continue
the guarry operations. Hence urgent interference is necessary from this

Hencurable Count,

34 As ner the Regulation No.184 of the Mettaliferous Mine Regulations,
‘me radius of 300 m from the quarry site is declared as a danger zone
and mandatec trat the blasting in the guarry can be done only after
gnsuring that all the person in danger zone have taken to proper shelter.
There are numerous residential houses inciuding that of the petitioners

Sithin the dangerous zone. Therefore, the 12" respondent is not

.f*"'"ﬁ
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snutied 1© operate the quarry within the radius of 300 m from the

—

agiacent neighbeuring houses. This Honourable Court in several

;etament nela that auarry car be permit to operate in the state only after

arsuring the comoiiance of Reguiation 164,

33 The quarry of e 127 respondent is operated in violation of
congitions of 77 respondent Pollution Control Board (PCB). The level of
cust emanated from the quary exceeds permitted limit.  Similarly the
sound generated from the machineries also exceeds permitted limit.
Contaminated waste from the quarry crusher reaches nearby 'thode’,
canal and other water courses. But no actions are taken by the 7"
respondent PCE to ensure the compliances of their conditions in the unit
of 12" respondent. Though it is mandatory to have inspections from

BCE within 2 weeks, the 7™ respondent is sleeping cver his statutory

1]
4

uligs.

38. Tne guarry of the 12" respondent is functioning with license issued

Sy the respondent panchayat. [t is the duty of the licensing authority

1]

50 10 see thal the quarry is operated strictly following the conditions of
snvircnmental clearance, The State Government have made the Grama
Pancnayat has been nodal agency for implementing conditions of
siatutcry authorities by the proponents of dangercus and offensive
trades That the 10" respondent panchyayat is sleeping over its

siaiLiory duties,

In these circumsiances petitioner is having no other effective and
aternate remedy than tc approach this Honorable Court under Article

22% sftne Constitution of India. on the fallowing among other:
GROUNDS

A £xt.P3 environmental clearance is arbitrary, illegal and liabie to be
set aside. The 12" respondent obtained Ext.P3 by suppression of
mazeriai facts as well as submission of false and misleading datas

before the 1% respondent.

8. Asitis seen from para 7 of Ext.P3, it was submitted that there is no
sligatione are pending against tne proposed quarry. This is & wrong
submission.  W.P(C).No.37773/2010 filed by the 12" respondent

_-'_.___..--"'_'
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craiienging tne prohibitory order of forest authorifies against the quarry

tre arstwhile forest land was pending as on 29.01.2015 on which the

-y

-

27 respondent submitted affidavit saying that no litigation is pending

e
[ r=

{ar

Ut

T ine project. That aparl. W.P@ No.7344/2014 was also pending

cefore tnis Honourable Court as on 28.01.2015.  These dellberate

£l

i

“opressions  invaiidate Ext.P3 as per Clause 8(Vi) of the EIA

sotification 2006 as well as conditicn No 10 of Ext.P3.

C Inpara 4 of Ex{P3 it is stated that the proponent submitted that no
forgst iand is invoived In the preject. This is also a wrong submission.
Az s admittad by the 6 respondent in Ext.P5 letter that the project
st is erstwhile forest iand. On this ground alsoc Ext.P3 EC is liable to

o2 auashed,

I

Thaere s an irrigation canal passing at the distance of 200 m from
e guaary s:ite. Besides there is a public water tank also near to the

. in view of Seclion 40(2) of the Kerala Irrigation anrd

W

Coaservaticn of YWater Act, 2003, no quarry operation can be done
~inoutl cotaning NOC from the concerned authoerities if there is water
ark. canal etc., within the radius of 1km. The 12" respondent is
operating ithe quarry without obtaining the required NOC. This

Honcuratie Court, in ExG.P4 judgment directed to stop the operation of

Ext P4 udgment even cancelled the environmental clearance granted
~itnoJt corsidering the existence of canal as well as public water tank
rear to the guarry. The petitioners herein are also entitled for similar
-ziiefs of prohibiting the oparation of the quarry of the 12" respondent as

wen 85 e cancellation of Ext.P3 environmental clearance.

There are numerous violations of Ext.P3 EC in the quarry of 12"

o0
o
T

cencent. in vialation of Clause VI of Ext.P3, excess quantity of over
suargen (s coliected in quarry site. This unstable collection of loose soil
may coligpse and may fall upon the adjacent agricultural land and

residential houses along with rain water.

- Ciause No. XVHI of ExCUP3 is the prohibition of use of village road for

g ransperation of minerais.  As seen from Ext.P8 photographs the
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WiEge "cad s damaged due to the plying of heavy vehicles to the
SUETTy
G Ciause No XY of Ext.P3 prohibits the blasting near to the residential

:cuses and cther puilgings.  This condition is discarded by the 12©
resooraent The resicential nouses of the petitioners and other

cours are damaged due to heavy blasting, Ext.P7 photagraph

o

nows the damages on the house of the 1% patitioner.

~. Condition No.17 of Ext.P3 is for obtaining Crop Liability insurance
~olicy as weii as Public Liability Insurance Policy. The paddy fields of
ceutioners and other neighbaurs became unfit for cultivation on account
of contaminated waste reaching from the quarrying and crusher unit of
=g 127 resgondent. As it is provided in Ext.P3, fields within the radius
>f 5 km are entitied for insurance pratection. But it seems that the 12

-eszondent is not availed the mandatory insurance policy. That apart,

e Puole Liabkity Insurance Policy is also not taken by the quarry
sroseonent These vioiations invalidate Ext. P3 environmental clearance

I Conditicr No 8 in Ext.P3 is not to cross the ground water level. As it

s seen from Ext.P1 photographs, large quantity of ground water is seen

coilected in the quarry site. This is because of crossing of ground water
-&vei of the area. Bul no inspeciions have done in this regard by the
wihorives. if the unit of the 12" respondent is permitted to continue, the
z7ga wit peccme unfit for human habitation as well as cultivations for

wart of water. But the authorities are sleeping over on this issue.

_—

- ine period of statutory appeal against £xt.P3 EC is expired. The

oueraton of quarry under Ext.P3 is adversely affecting the fundamental

1
wl

1is of ne pefitioners and other neighbours to live in pollution free
aimospngre. Tne petitioners are left with constitutional remedies under
Atele 226 against Ext.P3 for the protection of their fundamental rights.
nel apart, s the funcgamental duty of the petitioners to protect the

grvyorment from iilegai exploitations.

K}

XU P8 order granting mining lease in favour of 12" respondent is

W
o
S

rary and slegal. In Ext.PS it is informed by the 6™ respondent that

o
114
i1

<airy sig is ersiwhile forest land in which the commercial activities
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-Ke Juarry 8 not permitted. Quarrying in this site is in viclation of Rule 3

—

P special ruies 1893 which permit the use of lands
<Tvaton lands or house site or shep sites. It is further stated in
3 that the grant of quarrying iease to the 12" respondent gspeciafly
ne only witn the recommeandations of the joined inspection of

cercerned autnonties  This orocedure is not follow on by granting

L The presant access to the guarry through the culvert over the
wr.galion canal is highly unsafe. This culvert and canal road is not fit for
ng slying of heavy vehicles, The conditions in Ext.P9 are also violated.

I ne §7 respondent is closing eyes on these violations. . In faci the
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cassing Exi P8 order.
-

74 The 127 respondent is reclaiming the mine out pits with the over
zdresn i the actual depth of mine pits is not measured with the

rance of 8" respondent Tawuk Surveyor, the gravity of illegal

w
o)
u
%)
W

~exiraction wil rot come out  If the 12 respondent permitted to fill the
s oefore taking the measursment of the extraction, heavy financial
icss vl pe caused to the public exchequer. It is suspected that tre
a.ihcrites esoecialy the 5 respondent is permitting the propenent to
eve’ re ois s0 as to evade the payment of loyalty and fine io the
sovernment. Hence it is necessary to direct the 5% respondent to
ensure inat the mine out pits are reclaimed only after taking the measure i

cf the mine out pits with the assistance of the 8" respondent Taluk

v A~ itis evident from Ex(.P1C & P11 there is government road and
fsal mine quarry site. Tnis public road and attached government lands
¢ not «Jdertifiable at present due to the uncontrolled operation of
Jwarry  As oer the provisions of Kerala Mining Mineral Construction
RU€ N0 cuarry operation can be done within the distance of 50 m from

JTie roau rois o defeat this statutory condition that the 120

=
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respernaent nad dismantled the public road mentioned in Ext.P10 & P14

rience necassary directions are to be issued from this Honourable Court

oy e

S ine s respondent with tne assistance of its supordinates restoring the

0. Tne 47 respondantis duty bound {o consider Ext P12 representation
and cass necessary orders prohibiting the operation of quarry of the 127

‘esporient 8C as to safeguard the life of the people in the area.

—

~. Tne police is duty beund to enforce law and order in the area. This
iTsiuCes the culy to see that no viclations are done in the quarry of 12™

sspondent that the 117 respondent herein is sleeping over the matter.

2. The numerous bore wells dig in the quarry site were done without
cziairimg recuired permit. Large quantity of extract of ground water in
& Lore welis willt accelerate the scarcity of drinking water in the area.
SJtno actions are taken by the 5 respondent against the lllegal digging

< weils by the 127 respondent.

.

= Tre bouncary and survey marks of the guarry site including
govermment dand and public road are dismantled by the operation of the
auarry. This dismantiing of survey and boundary marks are penaj
offerzes. Even the government iand and oublic road mentioned in

Ext.P10 & P11 are also disappeared. The 12" respondent has enciosed

government iand and public road as quarry site while laying quarry
farce 3ul nc actions are taken by the 8% respondent in the ma‘ter so
.’a,_

S The quarry site is having good collection of sandalwood trees. The
sancaw/iecd trees are growing only on special circumstances. The
<arry site s one of the sandalwood irees growing site. Hence this area
1o ve protectec. But the 8" respondent or other concerned authorities

272 313¢ping over the matier.

=8 lis seen from Ext.P15, the quarry site is in ‘red zone' as per the

a2 putiisned by the 3™ respondent. But the concemed Disaster

at=]
=}

ement auhorities are not taking step to prevent the illegal

=
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seeraticn of the 127 respendent in the environmental fragile and land

*he oresent operaton of quarry by the 124 respondent is violating
Reguimion 184 of the Metalliferous Mines Regulations. As it is held by
ms Honouredie Coun i several udgments, the operation of the quarry

-~ ociatng Regulation No 64 is not legally permissible.

¥ Tng guarry is teing functioned violating conditions imposed by 7™
ressendent PCB. But no inspections are done by the 77 respondent for

gasuning the comoliange of mandaiory conditions.

W Tre quarry of the 127 respondent is functioning with license issued

Sy e respondent panchayat. It is the duty of the licensing authority

o

'8C ¢ see that the quarry s operated strictly following the conditions of

nyrgnmential ciearance. The State Government have made the Grama

L)}

U

ancrayat nas oeen nocdal agency for implementing conditions of
siawilcty authorities by tne proponents of dangerous and offensive

rades  That the 10" respondent panchyayat is steeping over is

—

Forthese and other grounds to be urged at the time of hearing it is

st humDly prayed that this Hon'ble court may be pleased to-
RELIEFS

i issug & writ in the nature of certiorari calling for the records
ieading to Ex1.F3 and quash the same as arbitrary and illegal.

Jdi; 0 issue a writ in the nature of certiorari calling for the records
lgading to Ext.FY order and quash the same as arbitrary and
Hisgai

fi; issue a writ in the nature of mandamus directing the 3™
resgondent tc consider Ext.P13 mass petition and issue
orehibitory orders against the functioning of quarry of 12"
respondent immediately, within the time limit fixed by this
Hanourabie Court. In the interest of justice.

Wvrodssue a writ in the nature of mandamus directing the
respondent to conduct immediate inspection in the quarry of the
127 respondent and issue prohibitory orders in view of ths
vic'ations of mandatory conditions of Ext.P3 and to fix the
damages caused to the residential houses of the petiticners
and other neighbours as well as the loss of crops due to the

=
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cuarry of the 12" respondent and disburse adequate
scmzersaton reaiizing from the 12 respondent or the Crop
nsurarce ang Pubiic L|ab.s ty Insurance Policies if any taken by
NI T TG regara, rn“ﬂema'ely within the time limit fixed by this
Horouralie Court, in the interest of justice,

lssue 2wt in the nature of mandamus  directing the 4"
resgondent 1o cansider ExtP12 representation and taxe
necessary stens to prevent the illegal operation of the quarry of
2"'" 'esooncewt o cance! the assignment of lands for violation
fRule 3 of Kerala Land Assignment (Regulation of Occupation
orest Lands prior to 01.01.1977) special rules 1993 and ta

cover the public road and the government lands in the quarry
site immadiately, within the time iimit fixed by this Honourable
Court, in the interest of justice. in the interest of justice.

1I)U

i3

ssve @ wrt in the nature of mandamus directing the 5™
sp mdent e ensure that mine out pits in the quarry of the
respondent are reclaimed only after the measurement
of the exwraction are taken with the assistance of the 8"
respendent and  imposing royalty and fine for illegal extraction
and tC prohibit the extraction of ground water from the
authorized bore welis in the quarry site, in the interest of

ct ce.

-

.
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¥e

'ssug a writ in the nature of mandamus directing the 6"
respondent to see that no quarrying operaticns done by the
el "esponden' in erstwhile forest lands as well as sandal
weod growing areas, inthe inferest of justice.

Issuz a writ in the nature of mandamus directing the 77
respondent 1o immediate inspection in the guarry of - the 12"
respondent and issug prohibitory orders for the violations of
consen! conditions immediately, within the  time limit fixed
oy this Honourable Court, in the interest of justice.

issue a writ in the nature of mandamus directing the
respondents’ No. 4 and 5 to ensure that the quarry of the 12"
respondent s not violating Regulation 164 and  other
regulaticrs of the Metalliferous Mines Regulations, in the
mterest of justice.

ssJe & writ in the nature of mandamus directing 8™ respordent
0 take steps for the restoration of boundary and survey marks
' the guarry site of the 12" respondent including government
anss and public road and initiate penal proceedings as per
‘aws against 12" respondent for dest troying boundary and
survey marks immediately within the time limit fixed by this
Herourable Court. in the interest of justice,
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Xiv ossue @ wit in e natre of mandamus directing the 9"
TESLChIent ooorohizit ine use of neavy vehicles through the
“&7@ircad ang cuiver 1o the quarry of the 12" respondent.
X'p oissuz e wrl in the nature of mandamus directing the
respondant

dents 0 & 11 to prevent the operation of quarry of 12"
spondent in vioiation of laws and conditions immediately,
o time limit fixed by this Honourable Court, in the

N

& sucn other azpropriaie writs, orders or directions that
3 Honcle Court may deem fit  and proper o meet the ands
of iustice. in tne circumstances of the case.

INTERIM RELIEF

°e reasons stated in the writ petition and accompanying
Foavit tis most numbly prayed that this Hon'ble court may be pleased
S pass an order prohibiting the operation of guarry by the 12"

21t and all works for the reclamation of mine out pits, without
‘2eng re measurements by respondents Nos.5 & 8. pending disposal

oFhis At Petition feivill in the interest of justice.

— . T ST T X
~@ied s ine o

day of September. 2019,

%f_ S F—_fe:mrloners :
e B L - - . K E
Counsg for tme Petitionars A ,

2osdf— . -
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SZFORZ T-E HONCURABLE HIGH COURT OF KERALA AT
ERNAKULANM

. o~ 2 gk
NEICH Noo 24%0%6f 2019

“zter & oiners . Petitioners
Vs,
Urizcm of Indiz & others . Respondents
AFFIDAVIT

Peter. Slo Devassy, aged 57 years residing at Naduvileveetil
Tv.ss. Natathoor PO, Thrissur District, Pin-830684, do hereby

i

sc.amniy efirm and state as fofiows. -

\

fam e ¥ oettioner in the above Writ Petition {Civil) and | am
Sorvgrsart win the facis of the case. | am swearing this affidavit on

Szne’ Sine otre- patitioners also for which | am duly guthorised.
i Y

z. it s submitted tnat the facts stated in the writ petition are true to
TE81 o our xnowiedge, information and belief and the legal grounds are
12<2" fom hg advice of their counsal. The petitioners herein have not
©TseTusy fred any petitions before this Hon'ble court for the reliefs
<870 imis wit patition. The Exhipits produced in the writ petition are

CGp&s of the onginal.

~ The facis stated anove are truz and correct to the best of our

<nowiedge nformation and pelief,

day of September, 2018,

e
GORGEKUTTY MATHEW

Advocate,

80
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Mimistry of Environment, Fotesis and Climate Change My
IMBEZT Assesgment Thvigion

o= oxom

indira Parvavaran Bhavan,
Aliganj, Jor Bagh Road
NMew Delhi-110 003

B ‘ Dated: 12" March, 2015
M/s Edathadap Granites {(P) Ltd. ' ..*‘_r;_..;..---r:..;_-,_m

Matatnur 2.0 Ompathungal, L :
Kadaxarz. Trrissur,

Karaia - 630684

- . S 3
ST U8585-2655200; Mobila Mo, 09447235353/ 09946543?3913? I?"&
Ema ffcarhadan.qrawcesf&qmail.gom

Sub.: Mining of Building Stone (Minor Mineral) witq'\pmductipri capacity of

1,390,000 TPA(ROM) of Stone in the Mine Leas Area of*4.7065ha by
M/s Edathadan Granites Pvt. Ltd. located at !?S'a"é"s's:ery village,
Mattathur Panchayat, Ombathungal Desam, Chatlakudy Taluk,

Thrissur District, Kerala-— Environmental Clearance regarding.

grence to_yous letter no.-nNil, dated 17.11.2014 and subsecuent
~-2U1l% on the aoove mentionad proposal of Mining of Bullding
ralj with productior Capacity of 1,90,000 TPA {ROM)of Stone in
Area of 4.7065ha. The mime is located at Kodassery Village,
ancthayal, Ombathurgal Desam, Chalakudy Taluk, Thrissyur District,

581 '5 "ar Mining of Builzirg Stone (Minor Mineral) with production
SOC TPA (ROM) of Stone in the Mine Lease Area of 4.7065ha. The
S.iiding Stone minifg ‘Project. The mine is located at Survey Mos.
. 5, 127077, L270/8,. 127172, 1271/3, 1271/4, 1273/1, 127372,
-. Keoessery Visage, Mattathur Panchayart, Ombathungal Desam. Chalakudy

B.strict, Kerala. The geographicat co-erdinates of the lease arez are
0°21°54.16” o 10°21'43.68" and Longitude {E): 76°21'37.84" to
NS is coverad by Survey of lndia Toposheet Mo, S8B4. This is 5
2Ct as the tenure of SEIAA, Keraiz has expired and the proposal is
: M tne MoEFRCC. Project Preponent has informed that there is no
TG 233ECAU0N W ih SEIAA/SEAC for this proeposai,

Tmw Zropossiowas appralsed Dy the EAC in its meeting held during January
5-32, 2015, The Committee was informed py Project Propgnent that they have
wITHReC Form-l o oana Pre-feasibility Report online treating the project as B
2tegory .as per the EIA Noufication, 2006. Environmental Irmpact assessment as

ublic Consuitation is not required. The EAC viewed that these prescribed

o
=

ni5 anc recommendations are basedon.
tee 2are Clzuse 7.0 sub clauge™ 7 (¥ bihde

Provisions of the EIA Natification,
age (1) - Screening it provides

’ 5 i"'g'l"i"c] {34 Page I of 10
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Ve e e fes, this stage w L emptail the SO G

deatdnwaaninental Clearance Macg in Form-1 by the
Co s ATinrae Loimrmittee {SEACY faor determining whether
CeNY reieres turtner environmental scudies for preparation

Tt fesigment TETAY far ity appraisal nrior to the grant of

“epending up on the mature and (ocation specificity of the
ot that TOR 05 o required, nor gny farmal EIAS EMP g
UGG ars vislant Case nor ary Public Hearing is to be conducred in
e3ig-e muact o7 e Project activity on Environment.

[
(XS

2 Tne totar Mining _ease area of 4. 7065Ma which ig private land. No forest land
: . fbe carmed out through semi-mechanized apen-cast mathod
Loting, biastsg of smaH diameter holes and loading of mineral by tyre
exCavaler. Oul of the otal 4. 7065 na lease area, about 4.6265 ha area
xCEvated and will be reclaimed & plantation wiil be dore, The remaining
28 ma wheen is lef for Strpping  limits along the periphery will also be
St plantation. 11 was reportec by the project proponent that ac th
st2ge, (olai wasie materal will oe sold o road construction vendors
RES 10l&i water requirement is about L7 KLD in which 2 KLD is fc
hich would De sourced from open well, 12 KLD for dust SUpPPRTressio
Tne as weil as andilary unit (Crusher Unit) and 3 KLD for plantatio
200 Wit D& s0urced from sterm water pond. Uttimate working depth is 5.
STNG Wil ROt intersect ground water rable level}, Ground water table is
;7 BGL. Life of mimeis 13 years (@1,90,000 TRA).

z 2U3leCT Proosnent has informed that a certificate issyed as Letter of Inmtant
roThe Stute Governmen: of Kerala vide {etter no. 99/C2/TDC/2015 dated 19-01-
g ‘toomiimons of stane 1n the MLA of 4.7065%hal Eco-friendly Mining Plan for
; © stone {minor mineral) nas been approved by Mines and Zeclogy.
£ 2 tne State Governmen: vide |etter no. 99/C2/TDO/2015 dated 23-

“T03ECT Prunonent reported that there is nao National Park, Wilg Life

€ XESETVE DCated within 10 km radius of the rmine lease. Project Proponent
eG4 Thal the mine site is rot located. in the Critically Polluted area ag

&0 Project Proponent has suomitted the details of other mines
€ aree iogated within S00m of the mine lease area duly authenticated:
Depertmant of the State Govt. vide letter no. 2958/C2/TDO/2014

cost of the sroject is Rs. 3.0 Crore. The Project Proponent has,
Rz 9 iakhs per annum as recurrtng- cost towards Environmental
measuras. An emcunt of Rs. 3 Lakh per annum has been sarmarked

=
ig-economic Weifare measures for the nearby village. Proponent has
affidaviz vide dated 29.01.2015.

z = Minisiry o Environment, Farests anrd Climate Change has examined the
STRE0sSa- v accordance with rthe Envircnmental Impact Assessment Motificatior,
¢BLS anc further amendments thereto and hereby accerds the environmental
—iarance under the provisions thereof to the above rmentioned proposal of M/ s
Edathadan Granites Pwt. Ltd. for Mining of Buiiding Stone {Minor Mineral)
with production capacity of 1,90,000 TPA(ROM) of Stone in the Mine Lease
Area of 4:7068%hex hé=Hihe Lease Area of 4,7065ha, located at

-~ Page 2 of 10

7w, Habuat for Migratory Birds, Tiger Reserve, Elephant Resarve; Big- -

fnece is ne court case /litigation pending against the project and also |
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Kodassery Villagea, Mattathur Pancha
Tailuk, Thrissur Cistrict, Kerala Saleien

LY

WL TILTE zrn LTS TTmens AT G,

DY ; FC W
Pl

yat, Qmibathungal Desam, Chalakugy
vorompliance of the followings tarme
Hentioned velow: -

Specific canditicnsg

2t Clearance g Sabject to royy tutcome of any Court case
: U Hon'ble Supreme Court, Hon'ple High Court of
ST ©r any otmar Court pf Law, if anY, as may be

Erv.ronmentas, Tigaranmce is subject o ootaining Clearance, |f 21y, under the
Widiire {Protecticn] ACT, 1972 from the compeatent authority, a5 May be

Y
gptlicznie 1g T sroject,

NG moming acivities will ba Alowea 10 forest area, if any, for which the
Forasr Ciearance is not avaiianle.

“roponert shaii abtain Comsgnt to Qperate from the Stage
OnU0y Board, Kerala ang effecrively Imalement af the conditions

Pros =00 shad anzaint an Cecupational Heaith Speciatist for Regutar and
Ferso 23l medcal gxamination af the WOrkers engaged in the Project and
s

< rgs accaraingly;  also, Dccupationat heaith check-ups for
BOIRETS Naving some gilments ke BP, diabetes, habitual EMmoking, etc. shall
Deg GShcertaken oree in SiX months angd necessary remedial/preventive
MEAsSLI2E taken accordingly. The Recommendations of National Institute for
ENsS.T1my goog ZCcugationa! eENVIrsament  for ming workers snall be

“peretions shall pe restricted to anove ground water table angd it

- TEIe IhaEnge and Cenr-g Sroard Waler Autnority shall be obraineg, for
AT A o = h'-,rcro—geo:o-g_ical stuoy shall pe carried out; The Report on
LIX o thiy Dasis gn changes in Groune waler Fevel_ar:-:i_qualitg,fr shatl be
sub € to the Regional Office of the Ministry ! R

Tne ooliutise due 1o transportation lpad on the environment will be
effactively canirolien & water FPrinkling wiil also be done reguiarly. Vehicleg
BT PUCT oy wid ae alowed to ply, The mineral transportation shall be
: ~: TArougn coverad trucks only and the vehicies carrying the
TCU e overinaged, Project shiould obtain "PUC! certificate for
@5 oM authorized pallution CESUNg centres,

Theqe grali 5q PiEnNNgG, developing ane implementing facility of rainwater
Narvesding measures on ‘°ng term basis in consultation with Regional
Birecior, Centra Sroundwatar 8oard ang implementation of Conservation
meIs.res o augment ground water rescurces in the area in consultation

Wit Certral Grouna Water Board.

Loz

T B A v
Use of 2¥ectve sprinijer systam hto__'f_n;.u\p:gg—_\%svs- fugisiv
QLR transoort roads shal be ensured
= —.'C. =

R

Page 3 of 10

WETSECt groundwater table In case of working below ground:
Tor 2gproval of (e Mimisiry of Environment, Forests and
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T ST LT N v Lnbuciog Ghaing SR CONe imside e mining lease,

I Y U AR 3 e o ogizal starle Lo Ze made based on
A N T SpLles corservat on PFIEN May be Implemented,

o
1

St ut Diovyirgnment Maragement Polcy af the Company w.rt.
ST LiDLE Une ol Minera fescurces for growth & devalopment synchronizing
TTing A SOV DOMEeNT wiln DFOSDQFI{V.

(K Tre Argregt Proponent shna!l take all pre'cautionary measures during mining
=reratior for conservation ang protectron of endangered flora/fauna, if any,
5520Ted i [he study  area. The Froponent shall implement the Wildlife
“Enservatian Pian along with the funds sg allocated with consuitation of

¢ d Life Warden of the State Gove. A copy of action plan shall be

STITES Lo the Ministry of Ervironment, Foresrs & Climate Change and its

Reg onsl Office, Bangalore and the Chiar Wiid Life Warden of the State Govt,

4 TrE iurnation ang s0UNAa at zignt at project site, disturb the villages in
FExZect  3f botn numan and animal population. Consequent sleeping
230°Cers and stress may affact the fealth in the villages located close to
TRAg operations, Sabltarions have & right for darkness and minimal noise

EvR s 8t rught. Project Proponent MUSE ensure that the biclagical clock of

T2 osiiages s nos disturbed; by orienting the floodiights/ masks away from

89278 854 keeping the noise levals weal| within the prescribed limits For

SEL/night nourg, . .

Lo

‘Lr bplasting s undertaken as part of mining activity, the Project
PETL SRal carry ol vibration studies well befare approaching any such
{8l cr oLrar Euildings, to evaluare the zone of inflyence and impact of
TG on tha neighoolrhood, Within S00 meters of such sites vulneragle
R T migsting vibiatlons, avoidance of use of explosives and adoption of
Fernarivea TEANSs 2f mineral exiraction, such a5 ripper/dozer
ComZinaticn/Tock  breakers/ surface miners etc, shouid be seriously
comsicerea and practiced wnerever practicable. A provision for monitoring of
€227 Siast shoud bs mdde 5o that rhe impact of blasting on nearby
ticr oa-d dweiling urits could be ascertained. The covenant af lease
=792 Rae 31 of MCR 1960 provides that no mining operations shall
G-t wanin 50 meters of public works such as public reads and
I oirhabhited sites 2xctept with the prior permission from the
Toetent authority.

nauiEge rozd in the mine should be provided with permaneant water
lers and other roaaqs should be regularty wetted with water tankers
“ L8 5Drinkiers,

ol a

0SB taker by tha Project Proporent as a Precaution to compensate for any

STwe 1588, TNe impact zons shall be S5km from the boundary of mine lcase E
3798 T57 suzn insrance Soiicy. )

%} Trarsportation of the mi Is b ing th h the vill hall not \ 57
el TATSPOTETGN of the mineralg Y foad passing throug e villzge g no

B alowed. A 'bypass’ road should be constructed (say, leaving a gap of at | ™
a3t 200 meters) for the purpose of transportation of the minerals so that

o

Page 4 of 10
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22t of sound, dust wng rawtents could be mitigated, The Prosect
T shel Desr the oot Towaids the widening and strengthening of
LBbliz road network in LASHThoe same s proposed to be usedg for the

YD 7030 Mevemenst should he daltowed on existing village road
“IngLt Eorropnately INCrcasing  the carrying capacity of such

ISR activities oy Companies inctuding
Jecgme mandatory up to 29 of their financial Turn-over, Socio Economic
Development of the neighbarhood Habitats could be planned and exacuted
Oy e Project Proponent more systematically based on the ‘Need hased
door 1o door survey’ by establishad Social Institutes/Workers, The report

shail be submitted to the Ministry of Environment & Forests and is Regional
Office iocatea at Sangalore on six monthly basis.

the Mining Estabiishments has

Provision shail be made for the housing of construction labour within the site
il aii necessary infrastrocture and facilities such as fuel for cooking,
mobiie toiiets, mobiie STR, safe drinking water, medical health care, créche

€LC. The housing may be in the form of temporary structures to be removed
a2fter the completion of the project.

A Final Mine Closure Plan along with details of Corpus Fund shall be
sudfmittad o the Ministry of Environment, Forests & Climate Change 5 years
N aavance of final mine closure for approvat,

B. Genersal conditions

.-

Mo thange in mining technology and scope of working should be made

wINOUL prior approval of the Ministry of Environment, Forests & Climate
Change.

No change in the calendar plan inciuding excavation, quanturm of mineral - - -

Ire and waste should be made.

Trhe Prgject Progonent seal; QDtain necessary prior permission of the

-@misetent authorities for drawl of requisite quantity of surface water ‘and

@round water for the project.

Trere shail be planning, developing ang impiementing facility of rainwater
narvesting measures gn icng term basis in censultation with' Regional
Jirector, Centrai Groundwater Board and implementation of conservation
fMeasures 10 augment ground water resgurces in the area in consultation
with Certral Ground Water Board.,

Regular MCNitoring of ground water table to be carried out at the upstream
ard depth of water available in the dug well is to be measured. Monitoring

D De done vy establisihing a network of existing wells ang constructing new
Hezometers,

Monitoring of Ambient Air Quality to be carried out based on the Naotification .

2009, as amended from time to time by the Central Pollution Control Boarlrd‘
Water sprinkling should be increased at piaces loading and unleading peints
& transfer: poittcreduefigitive emissions,

. R il

I3+ Page 5 of 10
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g i vaste/scnedulec trice population, specific
T MAVE heor Taken n (o considerabiion specially with respect to
Teabte gral hvehhoed gerneration, infrastruc-ure development &
B oepartS N Cuiture for SC/ST popuiation and that these wili be
LED L TaTu R

AT 1 e gl e

133 son, 1 oany. snel temporariiv oe stored at earmarked site{s) onty
LoEhouid ol e kept wodtilized for long. The topsoil shall be used for
: al:on anc piantation. The over burden (Q8) generated during
the mining gperanions shall be stacked at earmarked dump site(s) only and
it snouid not be kept active for a fong period of time. The maximum height

-0f tne aumps shall not exceed 8m and width 20 m and overall slope of the

dumips shal be maintained to 45, The OB dumps should be scientifically
J25elatec with suitable native species to prevent erosion and surface run
el [C8: areas. use of geo textiles shall be undertaken Far stabilization

3. Tre entire excavated area shall be backfilled and afforested.
oring anc maragement of rehabiiitated areas should continue until the
&N begomes seif-sustaining. Compliance status shall be submicted to
Mionistry of Environment, Forests % Climate Change and its Regional

:3Catec at Bangalore on six menthly basis.

1 Crains and siltation ponds of .appropriate size shall be constructed
; mire working, mineral and OB dumps to prevent run off of water
? sed ments directly into the river and other warer bodies. The

sc coiactec snowid oe utilized for watering the mine area, roads,
z D2 cevelopment e, The drains shall be regularly desilted
carcaiany a%er morscoon and maintained praperly. The drains, settling
tanks and check darms of appropriate size, gradient and length shall be
construcied ootk around the mime piv and over burden dumps to prevent run
2f water and flow of Sediments directly into the river and other water
28 and sump capacity shouid be designed keeping 50% safety margin
owar and above peak sudden rainfall (based on 50 .years -data) and
waximum discharge in the -area -adjoining the mine site, Sump capacity
o 2is¢ crovide adequate retentitn period to ailow proper settling of silt
Sec.mertation ois shall be constructed at the corners of the

<
o]

2/agriculture Department, The density of the trees should be arcund
nlants ser na, Greenbelt shall be develeped all aloAg’ the mine lease
in g phased manner and shall be completed: within first five years.

2 mersion of the retaning wail- at the to€ of over burden dumps and GB
Zenones wiln n the mine to check run-off and siltation shall be based on the

@i el canta.

r

E7ectve safeguard meesures such as regular water sprinkting shall be

cartigd Qul N critical areas prone to air pallution and having high.ievels of
Yy and PMp s such as hau! road, Ieading and unloading point and transfer
S5, It shall pe ensured that the Ambient Air Quality parameters confarm

Page tof 10
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SO prosonnan Dy ihe Central Pollution Control Board in this

o ~c of the flow rate of the springs and perennial nallahe
2-ound the mine lease shall be carried out and records
zguwiar monmtoring of water quality unstream and downstrezin
.28 snail be carned out and record of monitering data shoutd
’ raored and submittec te the Ministry of Environment, Forests &
Zaimate Change, its Regional Office, Beangalore, Central Groundwater
autnorty. Regionai Directer, Central Ground Water Beoard, State Poliution
ZonIirpl Boarg ang Cenrat Poliution Control Board.

eguiar momitoring of ground water ievel and quality shall be carried out in
3nd aroung the mine lease by establishing a nefwork of existing welts and
sorsTructing new piezometers during the mining operation. The monitoring
s~ pe zarred out four times in a year - pre- monsoon (April-May),
—onasonn { August), posti-monsoon {(Movernber) and winter (January) and the
zzta thLs oodected may be sent regularly to .Ministry of Environment,
Foresis & Chimate Cnarge and its Reglonal Office, Bangalore, Central Ground
4 ozter Acinority and Regonal Director, Central Ground Water Board.

crticz. Darameters such as PMy, {(size less than 10 micro meter), PMas
= est fman 2.5 micro meter), NOy in the ambient air within the impact
@, peak particle wvelocity at 300m distance or within the nearast
smizanen, wihichever s cioser shall be monitored periodically. Further,
o.&hwy af discharged water shali also be moniterad [(TDS, DO, PH and Total
S_sp nden Solics (TSS)]. The monitored data shall pe Uplcaded on the
ite of *ne company 25 well as displayed on a display board at the
site at a suitable location near the main gate of the Company in
dormain. The circular No, 3-20012/1/2006-1A.11 (M) dated 27.05.2009
oy Ministry of EfAvifonmient, Forésts "& Climate Change, which is
iiapie or the website of the Ministry www, enyfor.nicin shall also be
gd = ths regard for its compliance.

.r

i
U
"
]

&:- guasty-Tonitoring stations should be establfshed in the
& well as in the buffer zone for PMiyg, PMas, S0 & NOx
g. Location of the stations should be decided based on the

Mo
B -
Y T3
oo
wn T

i
w o
P R O TR
-
o
=

sroicgical  data, . topographical features and environmentally and
gwcalty sensitive targets and frequency of  monitering should be
~aken in cansuitation with the State Poliution Control Beard. Data on
.ant zr Guality snould be regularly submitted to the Ministry including
egmﬁ"u office located at Bangalore and the State Poliution Control Board
ntz' Poliution Control Board once in six months.

Fugitive oust emissions from 2fl the sources should be controlled reguiarly.
water spraying arrangement on haul rpads, loading and unicadling and at
rransfer neints shouic be provideo and properly maintained.

“easures choulc De taken for contro! of noise levels below 85 dBA In the

" aork snvironment. Workers engaged in eperations of HEMM, etc. should be

provided with ear piugs /. muffs. dignnid

Page 7 of 10
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CmrLatrE e BSio aemie o knbnly Ardd wasle weler from tne mine) shouid be
; i co tremier oo % te conform o tne standards prescribed
S doted 19T May 1953 2ng 317 December, 1993 of 235
4ane e lme (h! m3ng grease frap snould be instatled oefore

Zargornal working 7 Custy SrEES Should wear protective respiratory devices
ar g fhey 5M0u.d 250 De proviaed ~itn adeguate training and information on
satety and nealth aspeadis

Socupdhiona: heaith surveillance program of the workers should be
Lmaeraken peredicaily o Observe any contractions due to exposure to dust
and take corrective measures, if rneeded.

a4 separata environmenial managernent cell with suitable qualified personnel
snouid D2 sel-up wrder the control of a Senigr Executive, who will repart
5.rectly to the Heaa of tne-Qrganrization.

Tea funds sarmarkeaa for environmeantal protection roeasures shouid be kept
m separale accaunt ana should nNot be diveried for other purpose. Yaal wise
axmenditure should be reported to the Ministry and its Regional Ciffice
.>cated at Bangalare.

Tre project authorities snould inform to-the Regional Office located at
Zz-galore regarding oate ot financial closures and final approvatl of the
oratect by the cencerned authorities and the date of start of land
deysapmeant work,

-~z Regicnal Office of this Ministry |ocated at Bangalore shall rmonitor
ormpliance of the stociated conditions. The project authorities should
wrend full cooperalion o g officer {s) of the Regionai Office by furnishing
“re requisice gata / information / mMaonilering reports. '

ro project oroponent shail submit six monthly reports on the status of the
e zmeniation of the stipulated anvironmental safeguards to the Ministry of
Z - ranmens, Forests & Cumate Change, 118 Regional Office, Bangalore,
~a--ral Poiichicn Conorol Soard and State Pollution Control Board.

L@ project proponent shall submit six monthly report on the status of the
o ementation of the stipulated anvironmeantal safeguards o the Ministry of
=~w:ronment and Forests, its Regional Office, Bangalore, Central pollution
—ore-ol Board and State Poiiution Contral Board.

;A 2opy of clearance letter wili be marked to concerned Panchayat / local
~Go, if any, from whom suggestion / representation has been received
~rlie processing the proposa.

~e FRegional office, District [ndusktry Centre and Collector’s office/
Tensilgars Office for 30 days.

Srare Poliution Control Beard shodld dispiay @ copy of the clearance letter at

Trhe project acthorities shoulg advertise at least in [wo local newspapers
wicely circulated, one of which shall be in the vernacular language of .78

{24 Page 8 o' 30
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agE etlet wih e macrked o cancerned Panchayat / local
rom ownom sugiestion [ reareseriabion has been recewved
TG the 9To2080

o Conird Soerc snowid dimplay a copv of the Clearance letter at
offica,  wsstrict Imdustry Centre and  Collectaer's  office”

waxl TTe Zioject autnonilies snoulc aavertise at least in two local newspapers

Mgy Srcuiated, ore of which shail be in the vernacular language of the

ity concarned, within 7 days of the issue of the clearance letter

Sfnrming that the project hias been accorded environmental clearance and a

- o° tne ciearance ietter is availanle with the State Pallution Controi

4 alsg at web site of the Minisecry of Environment, Forests & Climale

ar http:/ /envfor.pic.in and & copy. of the same should be
2za o the Regional Office of this Ministry located Bangalore |

ne Mooistry or any otmer competent avthority may alter/modify the above
or sunulate any forther cangition in the interest of environment

[N

e Conceating factusi cata or submission of false/fabricated data and
wre 13 comply with any of the conditions mentioned above may
i~ acthdrawai o7 this  clearance  and  attract  action  under the
;=5 ¢f the BEnvironment (Protection) Act, 1986.

ordinons will be enforced inter-aka, under the provisions of the
% Control of Poilution} Act, 1974, the Air {Prevention & Controd
1581, the Envircnment (Protecticn) Act, 1986 and the Fublic
Act, 1591 along with their amendments and rules made there

Tk
[
el
S
L U
Fie}

tnis ervironmenta: clearance shall lie with the National
a, witmin a pencc of 30 days as prescrised under Section

Youré faithfully,

{Dr. U. Sridharan)

Director {S)

Copy t0O:
H Thea Secretary, Ministry of Mines, Government of India Shastri Bhawan,
WNew Delfi,

I The Secretary, Department of Mines & Geology, Government of Kerafa,
5

ecratanas, Thiruvananthapuram.. Lo g
i 'S
e
3 The Secretary, Department aof- - Environment; T Goverrivnent  of Kerala,
Secrerarial, Tniruvananthapuram. . - /3“ ARy
Signaturs Page 9 of 10
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The Secretary. Jopastoneed oF Frorgsts, Sovernment of Kerala, Secratarart,

TLeelaninalyTeTe

Tr-e Additional Principal Chief Conservator of Forests {C}, Ministry of
snmanl, Soresls anc Cimate Change, Regionsl Office(SZ), Kendriya

twtrn Fipor, EBF wWings, 17tn Main Road, Koramangala [T Block,
re-5500334, Larmalake

The Principal Chief Conservator of Farests & Chief wildlife Warden
Forest Headguarters, Vazhuthacuad, Thiruvananthapuram ~695014,

The Member Secretary, Kerala State Pollution Controi Board, Plamoodu
1L meonice, Patiam Palace P.Q. Thiruvanathapuram - 635004

State Envirghmental Impact Assessment Authority, Kerala,

~.ractgrate of Snvicenment ana Climate Change, Paliimukku, Pettah PO,
Trivandrum-595024

The Member Secretary, Cantral Ground water Authority, A2, ¥W- 3
Lrzon Rozeo Barracks, K.G. Marg, New Delhi-110001.

The District Collector, District- Pathanamthitta, State of Keraia.

e

Guard File.

MoEF &CC website.

(Dr U. Sridharan) -
Come i B o Director (S)

NN
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N THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT:
THE HONOURABLE MRJUSTICE KVINGD CHANDRAN
WEDNESDAY, THE 1ST DAY OF NOVEMBER 2017/10TH KARTHIKA, 1939

WP(C).Nc. 23565 of 2017 (|;

PETITIONER(S):
—_——

AKVELAYUDHAN,
$/0 KUNJAYYAPPAN, ALAPPAT VEEDU, AYYAMPUZHA P.O,
MUNDOPURAM, ERNAKULAM- 683581,

BY ADVS.SRI.P.RAMAKRISHNAN
SMT.PREETH! KESAVAN
SRLT.C.KRISHNA
SRLGC.ANIL KUMAR
SMTASHA K,SHENOY
SRI.PRATAP ABRAHAM VARGHESE

RESPONDENT(S):
—

1. M/S BLAGK DIAMOND ROGCK PRODUCTS,
MANJAPRA, ALLIVA, ERNAKULAM-683581, REPRESENTED
BY MANAGING DIRECTOR GEQRGE V. MANJALY,

2. DISTRICT ENVIRONMENTAL IMPACT ASSESSMENT AUTHORITY,

ERNAKULAM, REPRESENTED BY ITS CHAIRMAN, THE
DISTRICT COLLECTOR, ERNAKULAM, GIVIL STATION,
KAKKANAD, KOCHI-682030.

3. THE EXECUTIVE ENGINEER,
IRRIGATION DEPARTMENT ERNAKULAM, CIVIL STATION,
KAKKANAD, KOCHI-582030,

‘R1 BY ADVS. SRL.GRASHIOUS KURLAKOSE (SR.)
SRI.C.5.BALAGANGAOHARAN
R2 & R3 BY GOVERNMENT PLEADER SRiB.VINQD

THIS WRIT PETITION (CIVIL) HAVING BEEN FINALLY HEARD
ON 01-11-2017, THE CQURT QN THE SAME DAY DELIVERED THE
FOLLOWING:

T8
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K. VINOD CHANDRAN, | :

Dated this the 01* day of November, 2017 i
IUDGMENT

The peutioner seeks for a declaration that the prior
sanction of the 3™ respondent under Section 10(2) of the
Kerala Irrigadon and Water Conservation Act, 2003 is :
mandatory for the functioning of the 1% respondent’s quarry
for which Ext.P3 Environmental Clearance has been issued.
The pedtioner's challenge against the quarrying carried on by
the 1% respondent is on two counts. The petitioner submits
that the Edarnalayar Irrigation Canal passes to the left of the
quarry at a distance of 169.13 meters as evidenced by Ext.Pl
Google map. It is also contended that a Water Tank supplying
drinking water under the Thatltupa.ra - Amatapuram Drinking

Water Scheme is also within a distance of 717.44 meters as

ilk:
e R

S o
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seen from ExtP2.

2. The 17 respondent admittedly has not obtained any
permission under the Kerala Irrigaton and Water
Conservadon Act which under Section 40(2) provides as

under:-

“Notwithstanding anything contained in
any other law for the time being in force,
no person shall, without the written
permission of the Irrigadon  Officer,
conduct mining or quarrying operation
using explosives within a radius of one
kilometre of any bridge, dam, check dam or
any other work, structure or construction,
owned, controlled or maintained by the
Government, a local authority or any other
authority.”

3. It is also submitted that the 1% respondent on

making an application for environmental clearance made a

false declaradon insofar as indicating Canal or Check Dams or

.

96
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'3
reservoirs or lake or ponds being only at a distance of 5.5km;
specifically the Periyar River.

4. The learned Senior Counsel specifically draws
attenton to ExtR1(f) wherein the Executive Engineer had
informed the 1% respondent that there is no requirement for
such a clearance for reason of the District Environmental
Assessment Committee (DEAC) chaired by the Executive
Engineer, Irrigation having granted a recommendation based
on which the District Environmental Impact Assessment
Authority (DEIAA) issued environmental clearance. The
learned Government Pleader also supports the grant of EC
pointng out that Rule 10(f) of the Kerala Minor Mine;’al
Concession Rules, 2015 prescribes only a distance of 50 meters
from any reservoirs, tanks, canals, rivers, bridges, other public
wOrks ete,

5. ExtRI(f) itself is indicative of the violation




Al PAS

WPC.Ne.23565:2017 30\

pointed out by the petitoner. ExtR1(f} indicates that the
canal is within 125 meters of the quarry site. In such
circumstance, despite the prescription under the Kerala Minor
Mineral Rules, the petitioner has to obtain 2 permission under
the Conservadon Act, 2003. Sub-Section (2) of Section 40
Speaks of a written permission of the irrigation officer to
conduct mining and QUAITYIng operation using' explosives
within a radius of 1 KM interalia of any structure or

construction, owned controlled and maintgined by the i

Government. In the aforesaid case, it is admitted that there is
2 canal and a water tank within the prohibited distance, as per
the Conservation Act. The opinion of the Executive Engineer
In ExtR1{f) that the recommendation of the FExecutive
Engineer, Irrigation would override the permission required
under the Conservation Act, cannot be sustained. It is aiso to

be noticed that the recommendation made by the Committee

e
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headed by the Executive Engineer, Irrigation, is without
looking into the impact of the quarry being conducted within
the prohibited distance as indicated in the Conservation Act.
The further finding in ExtR1(f) that there is an unused quarry
which can be used for water preservation 1s of no consequence
insofar as the permission under the Water Conservation Act.

6. It is also pertinent that the 1% respondent had
applied as per Ext.P5 without specifically declaring the canal
and water tank existing within the prohibited area as per the
Conservation Act. In such circumstance, the recommendation
of the DEAC was without looking at the relevant facts and
considering the impact of the conduct of the quarry m'thinlthe
prohibited distance as provided under the Conservation Act,
In such circumstance, despite there being no challenge to the
EC as per Ext.P3, the declaration sought for would require this

Court to ser aside Ext.P3. Ext.P3 hence would stand set aside.

<
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The 1" respondent would be entitled to approach the
Competent Officer under the Conservation Act for &
permission under Section 40(2) and then approach the District
Environment Impact Assessment Authority with a proper
application specifically showing the water bodies or structures
for irrigation or drinking water supply; existing within the
prohibited distance and the consent if obtained under the
Conservadon Aci.

Writ petition is allowed setting aside Ext.P3 with the
above reservation in the nature of a liberty. No order as to
Costs,

Sdf-
(K. VINOD CHANDRAN, JUDGE)

jma fftrue copy//

P.A to Judge

P\
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ABPENDIX
PETITIONER(S) EXHIBITS

EXHIBIT Pt:  TRUE COPY OF GOOGLE MAP WHICH REVEAL THE DISTANCE
FROM THE PROPOSED MINING PROJECT TO THE CANAL.

EXHIBIT P2: TRUE COPY OF GOOGLE MAP WHICH REVEAL THE DISTANGE
FROM THE FROPOSED MINING PROJECT TQ THE WATER TANK,

EXHIBIT P3: TRUE cory OF PROCEEDINGS OF THE 2ND RESPONDENT
DATED 2.5.2047,

EXHIBIT F4: TRUE COPY OF REPRESENTATION DATED 3.7.2017 SUBMITTED BY
THE PETITIONER BEFORE THE 3RD RESPONDENT.

EXHIBIT P5:- TRUE COPY OF APPLICATION DATED 19.10.2016 SUBMITTED BY
THE 15T RESPONDENT,

EXHIBIT P8:. TRUE COPY OF DECISION DAYED 4,7.2017 TAXEN BY THE
PANCHAYATH.

RESPONDENT(S) EXHIBITS

EXHIBIT R1(Al:- TRUE COPY OF THE INTEND OF LEASE ISSUED TO THIS
RESPONDENT FROM MINING AND GEOLOGY DEPARTMENT.

EXHIBIT R1(B):- TRUE COPY OF THE CONSENT TO ESTABLISH ISSUED BY
POLLUTION CONTROL BOARD.

EXHIBIT R1(C::- TRUE COPY OF THE ORDER PASSED BY THE DISTRICT
COLLECTOR DATED 27.3.2017.

EXHIBIT R4{D):- TRUE COPY OF THE EC ISSUED TO THE RESPONDENT 8Y THE
DEIAA DATED 02,5.2017.

EXHIBIT R1{E):_ TRUE COPY OF THE PLAINT IN 08.107117,PENDING BEFORE
THE HON'BL ALLUVA MUNSIF CQURT,

EXHIBIT R1{F):- TRUE COPY OF THE COMM UNICATION SEND TO THE
RESPONDENT BY THE EXECUTIVE ENGINEER,

EXHIGIT R1/G):_ TRUE COPY OF THE MEMORANDUM OF WRIT PETITION, IN
WPC 2906/2017,

TRUE COPY!/

BS TO JUDGE
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"Administrative language - mother tongue"

B.N. Anjan Kumar L.F.S,,
Deputy Conservator of Faorest
Office of the Divisional Forest Officer
Chalakkudi, PIN- 680 307
Tel: 0480 2701340 {0)
(Mobile): 9441919052

Email: dfo.clkdy.for@kerala,gov.in

No.CA2-3738/13 Date: 24.04.2014

To
District Collector,
Thrissur.
Sir,
Subject: Compaint against tre functioning of Edathanadan
Granites in Mattathil Panchayath - Regarding
Reference: 1} Your letter No. B6-48094/14 dated 17.03.14

2) Letter No. CA2-3608/13 dated 02.07.13 from this
office

3) Letter No. CA2-5382/13 dated 3.9.13 from this office

Your attention is respectfully drawn to the references. Investigation
was conducted and report was submitted to you vide references (2) and
(3) on the complaints against the functioning of Edathadan Granites by
Parameswaran and Varghese on 02.05.13, Manoj Pulikkal dated 23.0.13
and from the additional Dy. S. P, Vigilance and Anticorruption Bureau

dated 26.8.13 on the same subject.

The complaint dated 16.01.3 given by the permanent residents of
Mattathoor Panchayat, Mukundapuram Taluk, against the unauthorised
functioning of
Edathadan Granites was forwarded to you and Principal Chief Forest

Conservator (Protection). The Additional Principal Chief Forest

Conservator (Protection} had conducted an enquiry into this also and had
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fited the report. Based on the instructions received from your office on this
same complaint, the District Survey Superintendent had informed to this
office to participate in the field inspection in this land on 2014 January 16,
17, 18. My opinion on the issues mentioned in the letter from your office
referred to as number 1 above and the letter from District Superintendent

is given hereunder.

1. In the field inspections conducted on 16.01.14 and 17.01.14
Range Officer and Division Surveyors from the Forest
Department had participated. The report prepared by the District
Survey Superintendent without seeking the opinion of Forest
Department is not correct.

2. As per the report of the District Survey Superintendent Sy. No.’s
1267/3, 1267/4, 1266/3,1266/4 where the quarry is being
functioning our land assignment under Kerala Land Assignment
{Regulation of Occupation of vorest Lands Prior to 1.1.1977)
Special Rules 1993, According to Rule 3, these lands, as per the
above-mentioned back law, can be utilised only for cultivation,
construction of house, to run a shop. As per the amendment of the
above law {G.O.P. No. 456/2010 dated 16.11.10) even if these
lands are transferred to another person, this law is applicable to
the person buying the land. The lands assigned under this law are
still reserve forest. Thus, giving license to run a quarry in such
lands is a violation of Kerala Land Assignment Special Rule, 1993.
Moreover, since the status of these lands are reserve forest, it is
also a violation of the Forest Conservation Act, 1980. As per this
law, giving a license is punishable,

sri. E. N. Shajan was given a notice as per CA2-6488/10 dated

9.11.10 from this office to stop quarrying activities in these lands.
WP(C)37773/10 filed against this in th= honourable High Court is still

under consideration of High Court.

Apart from this, based on the Judgement dated 27.08.08 in
WP((C)26846/05 filed by Smt. Molly Sunny meeting was held in your office
by including related departments. As per the decision in that meeting, as

and when the quarrying lease validity gets over, before renewing the same,
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a joint inspection should be conducted by the concerned departments and
an appropriate decision should be taken regarding the renewal. But
validitv of quarrying lease is renewed without the joint inspection of
various departments. Even though NOC is demanded for starting new
quarries, for quarries which had obtained LA pattayam, no NOC is given. In
the circumstances given above it is requested that directions be given to

cancel the license granted to the lands having the status of reserve forest.

Sincerely

for Divisional Forest Officer

This is the true English translation of ... &44-... @5 ..............

Advocate
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PROCEEDINGS CF THE JIRECTOR OF MINING & GEQLOGY

shnes & Minergls - Minor Minerais — Granitef Building Stone) - Quarrying
gase o M/s.Edatfadan Granites, Mattathur.P.O. Cmbathungal,
Kodakara, Thrissur-680-684 (Represented by Sri.E.N. Shajan,
Managing Partrrer}-sancion- orders issued.

A}
[1+]

i 1 Azpicalon gated 24732015 from M/s.Edathadan Granitas,
Mattathur.P.O. Ombathungal, Kodakara, Thrissur-680 58&’
{Represented by Sri.E.N.Shajan, Managing Partner}

- Leter No 84%/C2TDO/ITS dit 258/4/75 from the Geoiogist, Q\}
Zestrier Cffica: Thrisser

3. Keralz Minor Mineral Cancession Rules, 2015,

elier No.J-11015M477/2014- 1A, 11 ‘M) ditd 12/3/2015 of Director, Mini stry of
Snvirenmant, Forest and Climate Change, New Oeglhi.

I~

I

CM0. 91/2015-18/4869/M3/2015 Dated, Thiruvananthapuram, 07/05/2015 _]

ORDER

A Juatying lease s granted o Mys.Edathadan Granites, Mattathur .0,
1gal, Kodakars, Thrissur-680 684 (Represented by Sri.E.N: bhaj'm Managing Partner)
ran{o i Building Stonet  over an area of 4.7085 hectares of private land comprised in

-

Sl
12704,5,7.8, 1271/2,3.4, 12?3!1,2, 12721 of  Kodassery Village, Chalakudy
-5 un Thrissur Zistrizt for 42 {Tweive} years from the date of execution of the guarrying lease
2er wnoer ing Karga Ming” Minefal Cencession Rules, 2015 and as per the survey map issued
: 528" ChalaKkudy and the agproved Mining Plan and environmeniai ciearance
~£8M: s oject to the ynoer mentioned conditron. |

[

W

Scvernment 3s per Rule '*2 of the Kera:a Minar Mineral Concass.on
t gf miner miméral quarred and moved out of the guarry subject to
tme on tne :Ja=|s of ar*r*emme; 15 |o the SuhedL lg | of tha san‘.i Rules

L]

¢’ avendmen ls to e scheduie 1 of tbe said ru[es.
@\ ragizatle under of the gdid rlles will be equai to the land revenJe assessed
Reverwe Dzpanment subject 1o ravision from time to ime on the basis of the fand

snall execule a quarying lease deed within a period of six menths from the
srger:n ‘orm "H' as per Rule 43 of the Kerala Minor Mineral Coneession Rules,

n

y cepesit for the observance of the terms and sonditions of “he Base
execuied as perrule 42 of the said rules  The lesses sRall ccmmencs

7173 O’“eraf oy f*n.y after the deed is execcied and registared,.

w3ryrg aiea shail be gemarcated and boundary stones fixed at the lescee's

""e exgaution of the quarrying lease deed.

| win and dispose of any lype of dimension and decerzlive siones

T OIDE 5783 ovar n"tch the quamrmg lease has been sanctioned on the strength of this

6

rrocucten of Granite (Building Store fram tre area coverad under this grant shall te
(2T g e quarity specified in the Mining Plan submitted by the ressee {1,50,000
Terres per year N,

~a:l arec & notice boarc in Malayalam at a prominent place with a  mmimum
<N\ #re X1 3 metres in a metaflic board near to the entranca of the quarry (o the
Ha‘t shail contan the name and address of the permit holder, mineral concession
i ENC &2 iNe Mmineral o ex: racted, permit number and date ang its date of exgiry,

ey D5 (2 Lxpvyd ‘Oﬂf%:;m ¥.

'5C deposit an amount of . 10,000/ {Rupees Ten Thousand oniy) per -
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-

. : vt o SR
B T o 2 i ot o UL I e i LR A et o i ot K A T g .

T T

_E
I3
3

R | i 1 ARG M.



:ﬁr

R P

S

2N

- -
el 5T

quantily of extracdiof. fis)
used dfanyy, efel T
4 The lestes snall erecha wini y
uaTy 108 meves away Ry WSS T
: "® 23ses snould providd relantigr gl
suarry Sefdre the-commanegitieds of e

ittad, .ex |
tlQn permitta pn:\\‘

tompouna wal surrcurding the

QJ - . .
tion for preventing accidents by

. OMMIAG £8he goarmyings Spers
:F"‘ “wTan being arfals, vehicles and material Inlg the: guarry. The lessee should

sgastig operatn ol e\

112

-
f3iing i b
axs efztrve prevenlive.measures for the safety of labourers as well as the genera: ?1
o] N - {i
Trg ressee should isave a cistance of Z.5m from the adfacent boundary lands including E
governmant puramboxe 'and wivile carrying out quarrying aperations. , 1
¢ Treisssee snould not assign, sublet ur transfer his lease or any right or interest thereinto |
BNy Lerson withoul previols sermission of the Diregtor of Mining & Geglogy. :
3 Tre .esses shall pay tax related to Revenye Department, if any, as directed by them and -
"% Zeis: s snouid be furnished 1o the Geologist periodicatiy, . L
4 Tre lessse shall oparate the quarry in accordance with the condition stipulated 0 the i
I ronTenisl clearance and mining plan submitted oy him., l
: shall obtain all cthar statutory licences/clearances/No Objection Certificales '}{
authorities soncerned including Explosive licence, consant from Pollution C sk
rd and 0 & O ficence from the Local Self Government Department concerned. |l
Z ¢ iease wiil become invalid if the lessee fails to renew tne Environmental .
far § years. \ s
) shall proguce a financial guarantee of ¥, 1,17,663/- (Rupees One lakh
thousand six hundred sixty three only) as stpulated in rule 82 of KMMO :
as z . cefore execution ¢f lessa deeq. |
: 7= ess2e 3Mail pay 10%.cf the amount of royalty/consolidaled royalty as the case may
% Ca.3 oy~ being tne quarry safaly fund in addition to the royalty/cansolidated rovalty,
3s par - 2 53 of KMMC rules. 2015,
% T~z igssee shall fanyout mining operations as per the approved mining plan. il
|
“Te lerms and conditons stated in this order wili be subjected to such further :
~eziitare-s as may te made by the Slate Government from fime-to'time! e :
Saf-
' O.P.SREEKUMAR .. .
, ... . " DIRECTOROF MINING & GECLOGY
//' Mis.Ecathadan Granites, &
slattathur. P.O. Ombathungal,
Kodakara, Thrissur-680 684
(Represented by Sri.E.N.Shajan, Managing Partner) .
e Teouty Diregtor General, Dirsctarate Genaral of Mines Safety,
-Boutren Zorne Bazgaiore-8560 028 - -
¢ “ra Zistngt Collectar Thrissur -
3 Tra Geslegst, District Offce, Thrissur {BY ORDER}
= Tng Tahsedar, Chalakudy . , O{ - /gévg‘{
T Sizgr Fie (), Fla Copy . 0\*/9%'\
SENIOR SUPERINTENDENT
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{See rale 43)
QUARRYINGLEASE

wu

e

Ae- referver t us the "State Governmen{™ which eXpression shall, where the
{13 include his successors and assigns) of 1he one part and M/s Edathadan
Mattathur, Kodakara, Dist : Thrigsur- 630684 {Represented by Shri E.N.
5 Fartner, Son of Edathadan Naayanen resicent of Edathadan House, in the
relux of Theissur disfret (neretn afier calied the "TEsSeeiTessges™ wiich i
contixt so admits, include hisAheir heirs, exe¢utors, administraiors,

- I o sesor sase mace o this e L o201 Trnday of . Ieass . 2015 between the

‘v corsideration of the rents and royalties and lessee’sfLessees’ covenany,
o contzined the State Govermnent hereby give on lense o (he lessee/lessees the
acziares seseribed in the schedule hereunder and delineated on the pian herglo i
st soiourec redllereinafter called 1he “sgid lapds” ) to hald the same for a period of \7
Crzevweroing fgmoche QQ1§'1Q{W"5—“ ................... O oo and
| e et far the purpose of
the terms and conditions contained in the Kerata Minor
[ hersinafer refeered to a3 “the Rules™ and fo terms and conditions
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i, nave the nighiin and gzon the said lands to extract Granile Building
I ce.i'.cci 1t* sai-_' manes a'.a'rrincra's\ a"ld to do all acts necessary for

or tr.\. pL.rt:-os.s ang aisd ta take lead anci CATry 4way over We sa;d lands
i s2:d minerals extracted &s aforesaid.

“ne asseslesseas shall during the sudsistence of this lease have the [iberty to work the said
= asrziminerzls apd -emove Be same from the leasehold on permits issued by the State
Jovarnmenyzomeeient authority or wny other officer authoriscd by him in this regard. The

be issued oaly on the Sasis of prepaid royaliy at the rates specified in sehedule |
e royalty rates il be susject to revision fram time to time as the State

s wssees shaf pay 1o e Slate Goverament a yearly surface rent egual to the land
7 assessable under the rules far the time being in force, or IF the land be the
sumere or in reserve forest then equal to the land reverue plus cess, if any,
reai o land surface w'"ercor shall be ovcupicd or used by the |essee/lessees for any
wrposzsot this deed and so i proportion for any area less than one hectare. The said
cent saar gg paid by yearly pavments; the first of such payments to be made on or
%% .ass ey of che fiest year of cocupation provided always that no such rent shall e
sa.c o cerardad ot respect-ofary roads o ways nDw in existence.

The ssseesasmecs 3aa) at al! limes during the currency of thiy lense keep carrect and
el B Deiks of account shewirg accuratary the quantity of 1le said minarals extracted
wnd the 2igtl ase value of the saidahineral sold or exported together with the names of the

‘gnwes. The lessee shalt also mainiain a register of eriployess showing

mea, women zmployee daily and shail ar veasonable times wliow the
“1v appointed under the rules (herginafter referred o ag “competeni
srazer sulhorised by Sim to examine the said books of account and register
=5 0 tcke copies and extrasts therefrorm, The lesseeliessoes shall submil
ims Foang G oon the specified dates,

e s.ader arby virt2e af diis deed from the jessec/iessees may be recovered
:id severally from. them and histheir properties mowvable and irimoveble
sizse F e Reve e Rucovery Act for the rime betng in foree a3 thuugh such
=7 ia 14 revenue of in any gther manner as the State Government miay deen

o sy marks and oiblars atong the boundaries af (he said fuds according o
Wi snown i the plan ferewo annexed.

[ cases wi ez expi0sives are nat used for quarrying the lessec shall not carry on or atlowed
(e e swrried on any quarrying operations at or 1o any paints within a distance uf’ 73 meliges
saivey Hne except with the previous written permission of the Railveny

(TS

a'fmm siration comcerred; and any bridge on National High way or 50 meues from any

T SRR Y
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. nvers, bridges, public. roads, ptiier public works, residential
riary walls of places of worship, burial ziotinds, bumning ghats or any
rotected monuments or forest lands whigh:do rot conform (o the category of
soE€pt Wilh thr previous permission of the authorities concerned or State
ipEent authority or any other officer autherised by the State Government

anais

HIN

2

: xplesives are usad for quarrying, she lessee shall not carry oo or allowed to
7 any GUATYINg dperaltions &% or (o ary points within 2 distance of 100 metres

- neilway 1ine, bridge, reservoir, tanks, residentjal buildings, Gavernment pretectsd
menurenis |, canals, nvers, poblic roads having vehicular traffic, other public works or the
souncery wally of laces of warship or 50 metres from any burial grounds or burning ghats or

el

wliizge cads o thras lands which do net conform 1o the category of wild life forests.

e
b

Tre anov
20

2

iCodlstances shall be 'measured in the case of a railway, reservoir or canal
oL wdge of the sulling or outer edge of the bank; as the case may be and

o
e T4 batlding harizorrally from the olinth thereof,

2 pLrpeses 97 inis clause the zxpression raibway’ and ‘railway adminisiation’ shatl
stme m22n ng a5 defined in sub sections (4) and {6 of section 3 of Indian Ratlway
ULV S DY

woikings shali 2e sloped, stepped or secured by the lesseg in such amanner
ailure, wren an open working is worked in steps, steps shal! be of

il
1 raial

Hor 10 telr heiglit to secure safely. I apen workings trees labie to
and muterial shall be removed by tie lesses sufficiently far from the
€ soures in order o prevent danger to persons employed in the quary.

A
a

iacs 5 thund 1o 3e unsafe all persons shall be withd rawn by the lessee/lessecs
‘he dargerous wrea and all accoss 1o such worging place except for the
ke Zanger of saving life shail be prevented by securely fencing the full
the D.ace.

izsseadiessees snal at al! reasonable tmes allow sy oificer authorised by The Centraf

vy the Saie Government in tha! behalf o inspect the said landgs and the
3 sozcled lierzonn and the iesseedlessees sha!l assist such persoas in
¢ and affoed them all information they may reasonably require, and
Vabserve all orders which the Centrat and State Governments as the resuit
Stwerwise, may {TOm Lime 10 lime pass.

~

oeerh
ceoth

EER SIS

[T TR

The lessee shall be responsible for implementing the provisions of the varicus abour iaws
agpiicahiz, ran: 'me o time, 0 the quarry.

«all nol assign or undertet the said lands or any part thereof ar the righ?'i."
1 nereby pranted or any of them withoul the Previous permission in
2 Sovernmeay competent authority.
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rere 1ne lease or any fight, title ar interest therein has begivassigned, subject or transferred

as prowided in ruig 43 read with condition 1Z, then- thi: person, in whose favour such
; assignmen, Sublease or wanster has been made shall be responsible for implementing the
~ovisiona of various iabowr laws applicable, from time 1o tine, 1o the quarry.,

|
| . f i : . . - E.
’ o The lesse may ot surrendersc by the lessesflessees al any time after 3 months notce in :
i el . -~ -~ . !
§ ~riing 10 Ne g Governmgnvcompetent authority.

Doguied (0e essee/lessees has/have paid all sums due on aceount of the lease.

- . frovidad
se- nf the leuse, shall pay in additian to other dues a sun cqual to the dead rent payable for
L remaiming part of the term ol the fease deed o

d that of the lessee/lessess elects/elect to determine this lease hefore the expiry of the

ssuef essees shall be desirous of taking @ further leasce of she said lands for a further
.. ..wears heishey snall give three months’ previous notice in swriting of such
. he Stz Govemmenticompetent autherity and if the lessee/lessaes has/have duly
rvgd ail the conaitions of this lease for such further 18rm and on such ierms and
ans as -he S GovernmentCompetent authority mey determine which shall be in
coruacs With the provisions of these rules. ' '

e icssesficssess shall at any time during the said term use e said lands or any purt

ce” i any manner osher than 25" authorised by this lease o fail to carry on QUATYIng

. anz continLously without sufficient cause of which Wi Srite Covernment/Compeient

; shall be the Judge or shull commit a breach of any of the sonditions of this lease it

: Lawiul fov tae State Govermeny/Cumpaient autharity to eancel this tease and take
ssesvion of (he spid lands or the aitemative fo receive from the lessecilessees such penalty

t: ~at execeging Re 23,0000 for the praach asthe State Government/Colnpetient authority may N

[l
5
w
i
£i

the expiatien of three calendar months after the expiry of the leuse, oF its sooner f
Lnation. | o :

. snall remain 1 of the s&id lunds, any engines,__mac_lli_rig'_r'y,_"plqr_qt" :
1gs, steactures and other works erections and conveniences’ ihespid minerals or other
argoeity whicl e lessee/lesseeses are enfitled 1o remove fromi the said lands, the saune shall,
ceroved Gy e lessee/lessees withid one talenddrmanth- after notice in wriling
may their ramoval be given o e jesseellesseas by the Btaie Governmentf onpstent
sty be deemed o Secome the praperty of the Stale Government in such manner a3 they
ceemn 0l without [liability 1o pay any compensation 0 o account to the
2 assees/lessees (N respest thereof.

w

(8. This lease supiect w all rules and regulations which may from Time to time be issued Ly the :
© Stalg Gaveramen: regelating the working of the quarries and other matters affeciing safedy, ;
; inid saavenence of the leysee 'sflessees’ employees Of of the public, whether under the

Indian Wlines At or oerwise, '
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: nall withoul Gelay send fc - District Collector anth the competert
zutnonty of i wiheE autncrised by Rim 1n this regard repdru.of any accident causing 1085 of
e ar sencus bodiy i=juries oF seRdUSTy affecting or endangering life-gr property which may

at any lime CoTur &b Of §l the said ands in the course ofapernt'rons-undbr this lease.

i Tre lessoediessees shal furmish such ceporis and felarns relating o outpu, labourers

amplaysd and OLEy G1atlers & tne State Government may prescribe.

tessen lpssees shall make and pay such reasonable compensaiion a5 may pe assesssd DY
tswiul authonly 1y accordance wiln the law in foree on the subject for all damages, njury or
Ssinrbancs witiah oay be dane by nim/them in exercise of the powers granted by this lease
310 shail indemafy aqd shalt keep indernnified fuliy and completely the State Gavernment
againgt il S.@NTS wilich Tay be made by any person oF persons in respect of any such
damage. iRy of disturbance and 4ll costs and expenses in connection therewith,

lesses shali remew the Environmenial Clearance within the periods as stipubated in the
Zowvizoningr s Clearance sroduced by the lessee for granting this lease.

i prescrioed in e Kerala Minor Mireral Concgssian Rules, 2015 but left outin

T e cuse anticipated coyalty foT the mineral at the rate of fs. 244- {Rupees Twenty four
Snly) per tane fura peried of one year R4 60,0084 {Rupews Loty Five lakh Sixty thousanc
i

o eulizapte at the vate of R [ year- Nib, 1t year — R 0 1L Year ouwards — Rs.
~ jrpatava sUDject 10 rEVISion Zam tme 1o lime. Surface rent at the rate of Rg. 200G/
{twa husdred npess anly} per hevtare for One Year is [s. 901/~ { Rupees mine hundred forty
SR RV SILLIDY degosit s Rs. 47065/ Rupeaes forty seven thonsarul sixty five only).

¢h may be found applicable © e lessesflessees shall be reated a3 hinding on

117
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; Rc-Surveya Surve;,
| No. of the area.

'| 1270/3;57,8 :
47065 H

Kedassery C 1271234 . \

: | amna e

8 unced Ty Sy Nes

954, 1266, 1267

Totna NG T
) S the Sast & 1972/, 956, 967, 12734
o e South o (2742, 6.
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Trug tyoed copy of EX.P RS =3 E\RW\

Proceedings of the Executive Engineer Sub Division No.1, Chalakkugdy

Fresant Sn N.M Thamp:

Sub: Permission for constg. Gulver: net.ch.11/100km and 11/300 km
of Mattathoor Branch canal road-reg.

Ref 1, Applicatibn from E.N. Shajan, Managing Pariner, Edathadan
Graniles, Mattathoor.

2. Lr.No.D1-56/09 dated 04.10.2010 of Asst, Executive
engineer, Irrgn. Sub DnNo.1, Chalakkudy.

Order No As-1321-10 dated 10.10.2010

Sanction is hereby accorded to E.N. Shajan, Edathadan Granites Mattathoor
for constructing Net.ch.11/100km and 11/300 km of Mattathoor Branch ¢anal at his
owWn expenses subject to the following cenditions.

1. The worx should executed as directed by the officers of water resources Dpt. at
~a fuit axpenses of the applicant as per the approved plan and standards of 015,

2. The work shouid be carried out without causing any damage and hindrance to the
road, canal system and canal abutments,

3. The entire works in this regard should be carried out as per the strict direction of
tne Asst. Executive Engineer or higher officers of the water rasources Dept., and
ineir decisions if any, will be undisputedly accepted by the applicant.

3 The applicant should dismantle the structures at the cost of the authority, if
any future development work Is proposed in this road by the Water Resources
Cepanment.

—_ 5§ An agreemenl should be executed incerporating al! the above condition between
ng applicant and the Asst. Exe. Engineer, Irrigation Sub Division No.1, Chalakkudy
after which only this order will come into force.

8. Viglation if any, in the strict compliance of the conditions stipulated above
shail made to cancellation of this order

Tne applicant Sri. E.N. Shajan, Managing Partner, Edathadan Granites,
Matiathoor shall be hold full responsible faor any such violations and the Water
Resources Department shall make good, loses if any, such damage if any, made by
e Water Resources Department shall be final, undisputable liable to the
government compensating the loses sustained by the gavernment.

Sd/-

Executive Engineer

T
1o

The applican: Sri. E.N. Shajarn,
tanaging Parner, Edathadan Granite, Mattathoor.
Copy to:

na Asst. Executive Engineer. Irrigation Sub Division No.1, Chalakkudy.

e ma,

Tne Asst. Engneer, Iirigation Section, Kodakara..
|
|
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aanqlel’ & m‘lc@agﬂ n.ucmoa,scng
ESHRUBOTANEY; rigo wRIRY off.
FMomEBaliae-4, Fhone/Fax: 0471-2447429
g-rmait: dicector.dir.dmg. @keralagey in

web  wwwdmgkerala.govin

THTUD 10227 fAJ)a4,/ 204 wloo) | 15-12-2014
a9ITledt & Kiewogs cwwoasd /\S:

L 208 wod @aslmas,

2AReNCwSMmE AnDY,

z;rmaol, oJbhe. 2pomd,
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Waos- M@0 SUMIREEGe - TWEHIeIe] @l &ego

TRMUIEL®  CUDMe  MSTOYTMOAUT  alGOGN - QA0S
M )T - TuosTumWla].

Tuait- 1 22-07-20M-0&0 21476/a)3/ 14/ Maud qudeead &mm)e
PRS0 OB MIBMB)OS aJ0OTHER)0.

2 0-1-2014 Slowdlaise oywd wen mb@sgmgg’lsmﬁ-'

24a8/mil2/slala/ 14 moud Gleqjods.
PR L

camd  ruamoleades OmBIHS LWoaw dasrlea)r;.  qujalm (1)
SHTHISMINSoale gagsane  augiolges TOBHBINS - RTINS
apsirucomamicl oywid  slgp  agaelmiled  oiimle  e@  agsomosd
LRERMIM aflTh quOtaiMo MSTW]  I@An SO &wadl
UUBRILISN SRR, 8 emad wEeighd (). @b oK, s
ANSTMIST (IS, aoomyd  alle, apon  endlod poaTihd &
HIGUIEEY  WLOASE  04-04-2008-918)  SlalomVIWledimy  @odald  maud
F+2008-09. 3488 M32008, eiasor 80dowd maud 18/2008-09/349 /M3/2008, &

208wd  maud  16/2008-09/3489M3/2008 oyl miueleglenal ey
Saoklodt elmuyed anmadlalsenmoes, 81 @odlod efmyaded:
WoG4-2008 QA0 soencudlo)gaomiey. € gﬁgugﬁ.g;s:-s ERElnunonaTiod .
957-N2 E&H0D He0Md olhocd :B:Gﬂﬂ(‘n.)rmﬂs mgsmaua LY. 5 S’(R;)'Ln.}:saamo )

rETAU 0CQ@ (Hand @ETQOEY 2013-14  CUOTIOTTE mrﬁnmcwmm@éif?,?“_j

SHIUTUVIME S ard@g, sz,

V B Page 1

E:v'}".? N\

e
[ :h‘,

© g T

T

R L o




e

Q

PR

ol gy ayacimia edlafigies aoovlowsol Hgpo
IPTMDRW ASWTLOONGTID Hrtor)y )i SerBEsIud
STULD, 2QUG A ERLOWD  HTULB g AINIGDINSIqfo
Yo «..Tﬂmmmamﬂmggs)s WssH@e oM SWadwA

wWigy mudasy MU BIOm  15-02-201-m& dlegjods amore audey
el 12873, a1 aganiuind PUNng wdeEnod  anoeTuIes oy
TLLEDT I (1,43 DTV } ald0 9anglymow)] dleqods aaidmaiinm
7,837 ImWleL P20l Lmms Memolomow] &HOSMeals 9812 &) ondles:
2023 A00Tyes vomglulnamied T 3,92,480/ apumie alvalmanilad T
30000 24Te 867-081 @.ndo.nfo. Ml af§eEBU8 (nle00s  erlov)sawitos
TS 2 DSOSMDIG DR, T, SEumellaoo)e @alem &00lwe mazlod
e z’w‘ TMHEA@PTOTe WY qvdey  qunsrE  dlegods
PTG, BRI T8, ANCTLISS {&jeamnalaoo} &egadl &gl taadanme
TSI "ﬂ.g_.:!sum."m ° &gl qudery TuakTE dlegjods euidioigerd.

Sk 252 wWlgn  ToasiTuled muedgllajlgies  sosuewd
LTEATWI T Ml mD (@nud @Emidla asudomlen;amalmoaeye
sueRmswlsen - (1) eaeg epd eaoey)Hmd  @mdesoud eTUFBLem)
SrBmual, (2] PHMIcgailal SeaTuRTY (3) AJMUoTICT madelwlgan ol
& 3 IFETUMTC AHOTIY gearmeay GENIAL O SIGIBT DG, & SINM 51 idd]
Lnosst /Mo s0ad e2am@  eqvadglows avmeolewseswje
528199000 90208 0emR3, oez® ez ~parlumws welexsmduiae
FEUW DD U} DGHOTIMAETTIOLEERLA noeflaiBrhaeTE)@moe fmnm
SHURTRTe TsTHueyTE@ afhle Klewogalqy anclw)glg)ms.

m"lummom@cg;y{s

aaaried] & wWlewigs) wwossdansrueE

B
<

€A
+
[N

grr— T T
- e ey e ——

-rm'“""“'
T 5 s B STV e s G
X

Page 2

;
4
t
!
)




L R Y e o ST g oD
B = | Rl S

o e R e B T A e . n AL L W5 g e, i R A T« < Al ar g Al e e s mmee afe ar e e S e

1] LHQQ EXHIBIT 2

Mining and Geology Directorate,

Kesavadaspuram, Pattom Palace P.O,,
Tiruvananthapuram-4 Phone/ Fax: 0471-2447429
Email: director.dir.dmg@kerala.gov.in

Web: www.dmg.kerala.gov.in

Number:10227/M3/2014 Date: 15-12-2014

Mining and Geelogy Director

Mr. Rajkumar Reghunath,
Polivedath House,
Moonnumurl, P. 0. Mattatheor,

Thrissur.

Sir,
Subject: Mines and Minerals - complaint regarding quarrying opcrations
by encroaching by private individual - regarding
Reference: 1)  Governmenl letter No. 21476/A3/14/vyava dated
22-07-2014 and your complaint enclosed therein
2) Report No. 2446/C2/TD(G/14 dated 10-11-2014 by the

Thrissur District Geologist. Thrissur District.

Your attention is drawn to the above references, Site inspection of the granite
guarry conducted by M/s Edathadan Graniles was carried out by the Thrissur district
office on the basis of your complaint enclosed with the letter referred to as item 1
above. The said crusher unit has been issued three quarrying leases under the name of
Mr. E. N, Shajan, M/s Edathadan granites, Mattathoor P. O. by the Mining and
Geclogy Director on 04-04-2008 under the numbers: Proceeding order number
14/2008-09/3488/M3/2008; Pro. Order number 18/2008-09/3491/M3/2008 and
Pro. Order No. 16/2008-09/3489/M3/2008, The leases are
valld upto 14-04-2008. On the basis of the said leases it is compounded as a Registered
“etal Crusher unit for the financial year 2013-14 as per Rule

48(R) of the Kerala Minor Mineral Concessions Rules, 1967,

Further, based on the complaint received at the district office and
on the direction by the District Collector; the officials of the pollution Control
Board and the secretary of Mattathoor Panchayat conducted a joint inspection ol the

Quarr and the neighbouring residential houses,
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According to the report dated 15-02-2014 by the District Survey
Superintendent; there was quarrving from Government puramboke land (14.43 cent)
included in Sv. No. 1267/5 and 1272/1. Based on the report and a fine of ¥ 5000 and
rovaity of ¥ 392,480 was realised and the KMMC Rules, 1967 from the leaseholder
rowards 9812 m* of rock found to be unauthorisedly quarried. The District Survey

Superintendent has reported that the distance between Kunjaalippara and the granite

quarry Is 170 metres. It is also reported by the District Survey Superintendent that no

guarrying activity is being conducted by encroaching ‘puramboke’ (Kunjaalipara).

Upon verification of the documents submitted by the crusher owner at the
district office, it was convinced that the following documents required to operate this

crusher unit are available.

[y

Consent from the Kerala State Pellution Control Board

)

Explosive License

D &0 license issued by the Panchayat

L

Apart from all these, the geologist has also informed that the said quarry is
functioning with the permission of the director-general of mine safety and under the
supervision of the gualified mine manager and mines mate by complying all safety

standards.

Sincerely

for Mining and Geology Director

This is the true English translation of ...... G"'*"QI{ ............

Advocate
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V) EXHIBIT 9@&15

Before the Honourable District Collector, Thrissur

The Mass Petition submitted hy the members of Kunjalippara Samrakshana Samithy
Ombathungal desom, Mattathoor Grama Panchayat. Thrissur District permanently

residing at the below mentioned address:

[¥]
=1

An establishment named Edathanadan Granites is running a Crusher/Quarry and
conducts quarrving of granite and manufacture of other granite products using huge
machineries near Kunjalippara in Mattathoor Gramapanchayat in for many years with
a claim that they possess all permits. The quarrying activities of the said establishment

has caused a threat to the people and their property in the surroundings.

You are aware of the landslides and loss of life and preperty due to the quarrying
activities of a majority of quarries in Kerala, In order for you to realise that the impact
created on the environment by the said quarry is not less, it is imperative for you (o
verify the below mentioned facts by personal visit. It is requested that the functioning
of the said quarry should be stopped and the life and property of the neighbouring
pecple shall be protected by conducting an immediate cnquiry and by taking action.

The relevant facts in support of the same is as fellows:

1. Asaresult of the quarrying carried out by Edathadan Granites till date, a huge lake
like reservoir is formed within its unit extending to about 1 kilometre. Due to the
kuge explosions, cracks are formed in this 1 :servoir and water flows through such
cracks and hence there is a likelihood of landslide and loss of life and damage to

houses and agricultural lands.

o

As a result of the huge explosions conducted by the said Edathadan Granites for
guarryving, cracks are formed on the houses in the vicinity. This has adversely
affected the peace and safety of people there.

3. The water sources in this area are polluted due to the wastewater
generaled and flown into the nearby low lying agricultural lands as a result of
washing of M-Sand manufactured by crushing quarried granite in huge crusher
machinery. Not only that, there is also severe shortage of drinking water being felt
during peak summer due to the drying up of nearby wells and ponds.

4. Thevehicles used for the transportation of the M-Sand manufactured there is plying
at a high speed and viclating Motor Vehicle Laws. The plying of heavy vehicles
through the narrow Panchayath Road starting from Moonnumuri PWD Road to the
crusher unit is illegal and poses a danger to the people living in that area.

3. The heaith at the people of this area is dangerously affected due to the

dust and waste emitted from the explosions taking place there. Presently,

numerous

people of the locality have died on account of the severe lung diseases
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Before the Honourable District Collector, Thrissur

The Mass Petition submitted by the members of Kunialippara Samrakshana Samithy

Ombathungal desom, Mat

tathoor Grama Panchayat, Thrissur District permanently

residing at the below mentiened address:

.

An establishment named Edathanadan Granites is running a Crusher/Quarry and
carducts guarrying of granite and manufacture of other granite products using huge

machineries near Kunjalippara in Mattathoor Gramapanchayat in for many years with

4¥)

claim that thev possess all permits. The guarrying activities of the said establishment

has caused a threat to the people and their property in the surrocundings.

You are aware of the landslides and less of life and property due to the quarrying
activities of a majority of quarries in Kerala. [n order for you to realise that the impact
created on the environment by the said quarry is not less, it is imperative for you Lo
verify the below mentioned facts by personal visit. It is requested that the functioning
of the said quarry should be stopped and the life and property of the neighbouring
people shall be protected by conducting an immediate enquiry and by taking action.

The relevant facts in support of the same is as follows:

[y

As a result of the quarrying carried out hy Edathadan Granites till date, a huge lake
like reservoir is formed within its unit extending to about 1 kilometre. Due to the
huge explosions, cracks are formed in this 1 2servoir and water flows through such
cracks and hence there is a likelihood of landslide and loss of life and damage to

houses and agricultural lands.

[ )

As a result of the huge explosions conducted by the sald Edathadan Granites for
quarrying, cracks are formed on the houses in the vicinity. This has adversely
affected the peace and salety of people there,

3. The water spurces in this area are polluted due to the wastewater
generated and flown into the nearby low lying agricultural lands as a result of
washing of dM-Sand manufactured by crushing guarried granite in huge crusher
machinery. Not only that, there is also severe shortage of drinking water heing felt

during peak summer due to the drying up of nearby wells and ponds,

The vehicles used for the transportation of the M-Sand manufactured there is plying

dn

at a high speed and vickating Motor Vehicle Laws. The plying of heavy vehicles
through the narrow Panchayath Road starting from Moonnumuri PWD Road to the
crusher unit is illegal and poses a danger to the people living in that area.

5. The health at the people of this area is dangerously affected due to the
dust and waste emitted from the explosions taking place there. Presently,

oumeraus

reople of the locality have died on account of the severe lung discases
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like Asthma, Cancer, Skin Diseases etc. The testimony of a Cancer Patient named
Justine Mamkuzhy swho was affected by the chemical silica emitted from the

crusher/guarry unit is to be noted.

e

The vehicles used for the transportation of granite products and M-Sand from the
quarry are overweight and are taken through the Canal Service Road of the
Irrigation Department fur which there is no legal permission, These violations are
not noticed by the law enforcement agencies.

The accidental deaths happened in this quarry in the recent times as well as in the

past shows that the safety rules are not followed here. The FIRs prepared regarding

the said deaths under the supervision of the Tahasildar was received by you is to
be locked into? It is also to be verified whether the concerned authorities have
cenducted inspection and any remedial measures were taken.

8. ltistebe verified that, as a company, whether Edathadan Granites comply with the
wage conditions subject to the existing labour laws,

S. The agricultural sector of the nearby areas are weakened by the functioning
of the quarry. It is necessary to conduct a scientific study whether the insects
responsible for pollination is destroyed or not.

102. As awildlife sanctuary, Kodassery mountain and Kunjaalippara and the forest lands

therein are a part of the western ghats. [t will be understood that the quarrying is

carried out in a manner affecting the peaceful life of peacock.

[
—

It is desired that a medical survey be ordered with respect to the health issues of

the nearby children, old age citizens, couples and youth,

Chving to the above-mentioned facts, the disaster posed by Edathadan Granites
functicning in Mattathoor panchayat will be understood by you upon conducting a
personal visit and inspection by you, It is most humbly requested that Edathadan
granites which is functioning as a threat to the health and peaceful life of the people of
Mattatheor panchavat who lives presently in 1ear should be closed down and legal

act.on should be taken to restore the guarried areas and thereby save us.

1. Peter

2. Sajitha

3. Jov Kunju

4. A P. Pilappan

Etc...

Advocate
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Collectorate, Thrissur

) ' (A10) File No: 2019/1592/8
' ‘ Date:20/08/2019
Froum
District Collegtor
Thrissur
To
GEOLOGIST, THRISSUR
SirfMadam,
Sub COMPLAINT AGAINST CRUSHER UNIT - reg:
Ret-
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A petition received from PETER , §/0. DEVASSY, NADUVILEVEETTIL HOUSE,
16/287-8. OMBATHUNGAL CANAL ROAD, P.O. MATTATHUR, THRISSUR - 680 684
relaging to COMPLAINT AGAINST CRUSHER UNIT is enciosed herewith in criginal, for

necessary acion as per law and report in 2 weeks.

rigi r

Yours faithiully
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Member Secretary,
Kerala State Disaster management Authority,

Thiruvananthapuram.

For-the Petitioners
Peter Naduvileveetil Devassy.
Naduvileveetil House,

Ombathungal, Mattathoor -680684

Subject: Edathadan Granites Kunjalippara - Complaint regarding

illegal quarrying.

We are residents near the above subject quarry. Due to the functioning of the
ilegal quarry, a situatien has arisen whereby it has become impossible for us, the

neighbouring residents, to live,

On top of the Kunjalipara where the quarry is functioning, a lake like water
reservoir has been formed. This lake stores crores of litres of water. These chasms are

formed due to quarrying after removing soil more than the permissible 6 metres.

lose to this artificial lake, large amounts of top soil is deposited in the form of smail
hills. This loose topsoil stacked in large height in a unscientific manner along with the
water in the reservoir may at any time slip down to the agricultural land and dwelling
piaces. This may cause huge landslides, [t is requcsted to restore the quarrying area as
per MoEF conditions upon safely removing the water and filling this rock pit after
measuring and ascertaining the volume of quarrying from this lake which is situated
dangerously like a water bomb. Otherwise it may be a reason for not solvahle

tragedies.

in the event of any accidents, the roads that may be helpful for rescue operations like
that of fire and safety is very narrow. Which means the Canal Bund Road of the
Irrigation Department is inadequate for such activities. As per MoEF regulations
explosions has to be carried out without causing any damages to dwelling houses. But
due to the huge explesions carried out without =0 scientific study, houses of petitioners

like me are cracked and is in danger.

If the quarry continues to function like this, there are chances for damages
similar to the natural disasters occurred in ‘Puthumala’ in Wayanad, Kavalappara In

\alappuram and other parts of Kerala.




e

1 ﬁ&?) exrier () / §

It is most humbly requested that a monitoring committee may be immediately
constituted by including the Kerala disaster Management authority of which you are
the member secretary, Distict geologist, all authorities, revenue officials and local
residents. The committee may conduct immediate site inspection and give directions
to aveid accidents and dangers. The quarrying licenses should be cancelled, and the
‘urther functioning of the quarry should be prohibited the said land should be restored

and thereby protect this land and people.

Copy to:
1. The Chairman, Disaster Management Authority, Thrissur
Tahsildar, Chalakudy
RDO, Thrissur
4. Village Cfficer, Mattathur

(U

Petitioners:

e

Finto, Panokaran House. Ombathungal,

2%

Linto Lasar, Kaitharath House, Ombathungal.

4. Johnson, Chakkalakkal House, Ombathungal

w

Issac Cherian, Ponnaal House, Ombathungal

This is the true English translation of ..... E“‘*Q/f% ............

Advocate
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From
Feter M. Devassy
1672878, Naduvilveettil House,
{Ombathungal Canal Road,
Mattathur P.O.

To
Sub- Inspector,
Vellikulangara station,

Mattathur,

Sir,

It is learned that it is not permissible to use Munnumuri to approximately
Ombathinkal Canal road of Mattathur Gramapanchayat by vehicles used to transport
crushed granite and M-Sand from the granite quarry - Edathadan Granites. Thereis no
regulation permitting wvehicles loaded with heavy weight other than irrigation
department and non domestic vehicles through the further canal bund road to

Edathadan Granites unit,

Hence, it is most humbly requested that such vehicles may be stopped from

niving and legal action may be taken.

Ombathungal
22/08/2019
Peter M. Devassy
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ExHisiT 0k / b |
Temporary '
Receipt for Accepling Petition .
47 /0PTN/D3/19 "
Office/Police Station: Vellikuiangara
Place:
- Date: 22/8/19 :
E.
Subject: Passage of overloaded vehicles from Edathadan Granites through
Ombathungal - Moonnumuri Road
Reference:
The above referred collector/petition/representation/memorandum received from i
vou. [tis under corsideration.
Peter AL Devassy
S/a Devassy
1672878, Naduvilveettil {H),
Ombathungal
3
i
This is the true English translation of ....... G"‘f}'@”f ........
Advocate |
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3EFORE THE HONOURABLE HIGH COURT OF KERALA
AT ERNAKULAM

W.P.(C)No. g (. 12020

C.K. Raghunath . Petitioner
Vs.
Union of India & others . Respondents
INDEX
Sl. No. Description Pages
1. Synopsis A
2. Memorandum of Writ Petition 1 -8
3. Affidavit 9
4, Ext. P1:- True cogy of the Environmental Clearance
obtained by the 9" respondent dated 12-03-2015
from the first respondent 10 - 18
5. Ext. P2:- True copy of the Judgment
dated 1-11-2017 in W.P.(C)No. 23565/2017 20 - 27
6. £xt. P3:- True copy of the counter affidavit (without
Exhibits) filed by the Range Forest Officer,
A" respondent in W.P.(C)No. 641/2020 dated 27-01-2020 28 - 34
7 Ext. P4:- True copy of the report given by the
8" respondent to the 5" respondent dated 7-1-2020 35 - 36
8. Ext. P4(a).- English translation of Ext. P4 37 - 39
9. Ext. P§:- True copy of the mass petition filed by the
petitioner to the Hon'ble Chief Minister of Kerala
dated 22-10-2019 40 - 42
10. Ext. P5{a):- English translation of Ext. P5 43 - 48

Dated this the 31* day of January, 2020

COUNSEL F PETITIONER
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BEFORE THE HONOURABLE HIGH COURT OF KERALA
AT ERNAKULAM

WP(CNo.  3° s ooop

C.K. Raghunath : Petitioner
Vs.
Union of India & others : Respondents
SYNOPSIS

The petitioner is a citizen of India and he is permanently residing at the address
shown above. He is espousing the cause of the entire people of the locality in
respect of quarrying and crusher unit run by the 9" respondent in tota! violation of
the existing rules and norms prescribed by the Government. Thus this Writ
Petition is filed as a Public interest Litigation. The 9" respondent by
misrepresentation and suppressing relevant aspects obtained an environmental
clearance certificate. Using the same is running a quarry and crusher unit in the
assigned land which is inalienable. Similarly the survey sketch also does not
disclose the relevant locations. Government land is purposely suppressed. Now
on the basis of the public Erotest the 8" respondent conducted a site inspection
and gave a report to the 5 respondent to take appropriate action icr preventing
the unit run by the 8" respondent. The petitioner and the inhabitants of the
locality have approached the authorities to prevent the illegality committed by the
9" respondent. But respondents 3 to 7 and 10 are not taking any action. Hence
this Wit Petition.

Chronology of dates and events:-
12-03-2015 - EC is obtained by the 9" respandent from the 1* respondent

01-11-2017 - Judgment in W.P.(C)No. 23565/2017
07-01-2020 - Report given by the 8" respondent to the 5" respondent

27-01-2020 - Counter affidavit filed by the Forest Officer
in W.P.{C)No. 641/2020 filed by the o™ respondent

Points to be urged:-

In the facts and circumstances of the case respondents 3 to 7 and 10"
respondent may be directed to take apprepriate action to prevent the quarry and
crusher unit run by the 9" respondent as it is in violation of iaw and affecting the
entire people of the locality.

Dated this the 31%' day of January, 2020

COUNSEL FOR THE
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BEFORE THE HONOURABLE HIGH COURT OF KERALA

AT ERNAKULAM
(Special Original Jurisdiction)

WP(CNo. 3% 1 ° 12020
PETITIONER:-

C.K. Raghunath,
Poliyedath House, Moonnumuri,
Mattathoor P.O., Thrissur — 680 684.

Vs.
RESPONDENTS:~

1. Union of India,
Represented by the Secretary,
Ministry of Environment, Farest and Climate Change,
(Impact Assessment Division), Indira Paryavaran Bhavan,
Aliganj, Jor Bagh Road, New Delhi— 110 003,

2, State of Kerala,
Represented by the Secretary,
Industries Department, Government Secretariat,
Thiruvananthapuram - 695 001.

3 The Director of Mining and Geology,
Kesavadasapuram P.O., Thiruvananthapuram — 695 004.

4. The Kerala Disaster Management Authority,
Represented by its Member Secretary,
Thiruvananthapuram — 695 001.

5. The District Collector,
Civil Station, Thrissur — 680 001.

6. The Geologist,
Office of the Mining and Geology, Thrissur — 680 001.

7. Kerala State Pollution Control Board,
Represented by its Environmental Engineer,
Office of the Pollution Control Board,
Chembukkavu, Thrissur — 680 020.
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8. The Tahsildar,
Taluk Office, Chatakudy Taluk, Thrissur — 680 307,

9. Edathadan Granites Pvt. Ltd.,
Represented by its Managing Partner,
Ombathungal, Mattathoor P.O_, Thrissur — 680 684.

10.  Mattathur Grama Panchayat,
Represented by its Secretary, Mattathur P.O., Thrissur — 680 684.

WRIT PETITION (CIVIL) FILED UNDER ARTICLE 226 OF THE CONSTITUTICN OF
INDIA

All notices to the Petitioner may be served on his Counsel

M/s. P. Mohandas, S. Vibheeshanan, S.K. Adhithyan,Sabu Pullan &

Gokul D. Sudhakaran, Advocates, ‘Dwaraka’, Chittoor Road, Ernakulam,
Kochi — 882 018 and to the Respandents in the addresses mentioned above.

The Petitioner most humbly submits as follows:-

1. The petitioner is a citizen of India and he is permanently residing at the
address shown above. He is espousing the cause of the entire people of the
locality in respect of quarrying and crusher unit run by the gt respondent in total
violation of the existing rules and norms prescribed by the Government. Thus this
Writ Petition is filed as a Public Interest Litigation. The petitioner has not filed
earlier petitions &s-Pudty.c * rofevest Uitrgakion before this Hon'ble Court,
The petitioner undertakes that he will not file any other petition for the same relief
during the pendency of this Writ Petition,

2. The 9" respondent is running a quarrying unit at close proximity to a
residential area. There are a number of families residing within a distarce of 100
to 150 metres from the quarrying unit. The site of the quarry is a very steep
hillock. Top of the hillock is vanished by the mining Consequently, a very huge
water pand is formed in the mine out surface of the hillack.

3. The water collected in the top of the hill is always a threat and danger
to the people residing at the bottom of the hillock namely ‘Kunjalipara’. The water
collected in the quarry ponds is being infiltrated into the inner layers cf the hillock
during the rainy season. The explosion takes place and then the water from the
top of the hiliock is causing danger to the life and propetty of the people.
Landslide occurred in the previous year at the other side of this Kunjalipara
hillock causing severe damages to the agricultura! lands at the bottom of the
hillock. The petitioner as well as the inhabitants are maostly agriculturists,

BB
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4. The quarry site is erstwhile forest land in which huge trees were
standing. The roots of large number of trees are found the quarry site and these
pits causes the water penetrating phenomena called ‘sail piping’ in this area. The
petitioner and others living at the bottom of the quarry are always under the
threat to their life as well as their properties.

5. The 9" respondent obtained Environmental Clearance (EC)
suppressing about the existence of canal and tank near to the quarry and
suppressing various other relevant materials. True copy of the Environmental
Clearance obtained by the 9™ respondent dated 12-03-2015 from the first
respondent is produced herewith and marked as Ext. P1. Ext. P1 EC is obtained
by the 9" respondent suppressing varicus relevant aspects. As per clause 8(vi)
of the Environmental Impact Assessment Notification (EIA) 2006 as well as
general condition No. X of Ext. P1, any celiberate suppression of material facts
and submission of false and misleading data will invalidate the Environmental
Clearance. In Ext. P1 it is stated that the 8" respondent submitted that there is
no forest land near to the quarry. This is incorrect. The entire quarry site is
erstwhile forest land assigned for agricultural purposes. Therefore, the operation

of quarry in this land is against the provisions of Kerala Land Assignment Act and
Rules.

6. As per the Kerala Land Assignment Act when the land is assigned to a
particular purpose the same can be used only for that purpose. Any use of the
land other than what is permitted is illegal. Similarly the assigned land is not
alienable. Therefore the transfer of the assigned land to subsequent owners is
without any authority of law and the change of ownership is unsustainable. It is
known that the 9" respondent purchased these assigned land not from the
assignees but from subsequent transferors. This is legally impemissible.

7. It is humbly submitted that there are canals and tanks near to the
quarry which was suppressed by the 8" respondent for getting Ext. P1 EC. The
same is obtained by the 9" respondent without disclosing these facts of
existence of canal and tanks. As per Section 40{2) of the Kerala Irrigation and
Water Conservation Act ‘Notwithstanding anything contained in any other law for
the time being in force, no person shall, withcut the written permission of the
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Irrigation Officer, conduct mining or quarrying operation using explosives within a
radius of one kilometer of any bridge, dam, check dam or any other work,
structure or construction, owned, controlled or maintained by the Government, a
locat authority or any other authority’. Invoking this provision this Hon'ble Court
has already passed an order in a simiiar place the grant of EC. True copy of the
Judgment dated 1-11-2017 in W.P.(C)No. 23565/2017 is produced herewith and
marked as Ext. P2.

8. The District Forest Officer also submitted a letter to the 5" respondent
reporting that the quarry is functioning within the forest land. The quarry is being
operated in violation of Forest Conservation Act as well as the special rules
1993. It is necessary in this circumstance to prove the operation of the quarry as
long as the same is functioning within the forest area. In fact the 9 respondent
filed W.P.(C)No. 641/2020 challenging the notice given by the Forest Officer. In
the said Writ Petition, the Forest Officer who is the 4™ respondent filed counter
affidavit and an application to vacate the interim order. True copy of the counter
affidavit (without Exhibits) filed by the Range Forest Officer, 4 respondent in
W.P.(C)No. 641/2020 dated 27-01-2020 is produced herewith and marked as
Ext. P3.

9. A perusal of Ext. P3 would show the illegality committed by the 9™
respondent. The Forest Officer specifically says that the land is a part of
‘Kodassery Koomban Reserve Forest' in Kodassery Village. This reserve forest
was encroached by various persons and they obtained ‘patta’ from the Revenue
Department under the Land Assignment Rules. But the ‘patia’ was granted on
the specific conditions that the same shall be used only for agricultural purposes.
Therefore the 9" respondent has no authority to do the quarrying operations at
the present premises. It is also contended that even if, it is a private land the
same cannot be used for quarrying operations. This is so declared by this
Hon'ble Court in the Judgment reported in 2018 (4) KHC 827.

10. Ext. P1 prohibits the use of village road for the transportation of
minerals. In violation of this specific condition, the minerals are being transported
through the village road. This village road is not fit for operating heavy vehicles.
The road is already damaged and is in a dilapidated condition. There is no point
of road access to the quarry site without crossing the water canal or forest land.

L=
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The project proponent shail carry out vibration studies before approaching any
such habitats or other buildings to evaluate the zone of influence and impact of
blasting on the neighbourhood, within 500 metres. There are a number of
residential houses within 100 and 150 metres. Most of these houses have
already been damaged. The village road is completely dilapidated due to the
passage of heavy vehicles operated by the 9" respondent. Thus the entire area
is in a mess and the public are the sufferers.

11. The extractions minerals beyond the ground water level is not
permissible. But the 9" respondent had already collected large quantity of
mineral even beyond the ground water level. The environmental clearance was
given to the 9 respandent withaut considering any of these aspects, That apart
even the survey sketch produced by the 9" respondent was a manipulated one
by giving extraneous consideration to the then Village Officer. Even the location
map as well as the sketch showing the survey number are manipulated. Using
these fraudulent documents the 9" respondent could obtain permits from the 6
respondent and also from the Mattathoor Grama Panchayat.

12. When the operations are started the entire people of the locality
started mass protest against the functioning of the unit. Due to the public
agitation the 8" respondent again conducted a site inspection of the unit run by
the 9" respondent and gave a report to the 5" respondent. True copy of the
report given by the 8" respondent to the 5 respondent dated 7-1-2020 is
produced herewith and marked as Ext. P4. English translation of the same is
produced herewith and marked as Ext. P4{a). In Ext. P4 it is stated that the
‘patta’ was granted only for agricultural purposes. Similarly the sketch used in the

application for permit contain different survey numbers. Again on the southern
side there is Government land and a road is passing through this ‘purambokikuy’
land. Thus various manipulations are done in the sketch. Accordingly the 8"
respondent recommended to take appropriate action by the 5" respondent
against the illegalities committed by the 9" respondent. In spite of repeated
requests, respondents 3 to 7 are not taking any action to prevent the illegal
quarry and crusher unit run by the 9" respondent under the name and style
'Edathadan Granites’ in survey No.1270/4, 5, 7, 8, 1271/2, 3, 4, 127211, 12731,
2.
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13. Even prior to Ext. P4 report by the 8™ respondent the petitioner being
the Chairman of ‘Kunjalipara Protection Council' submitted a mass petition
signed by more than 1500 persons of the locality to the Hon'ble Chief Minister of
Kerala. True copy of the mass petition filed by the petitioner to the Hon'ble Chief
Minister of Kerala dated 22-10-2019 is produced herewith and marked as Ext.
P5. English translation of the same is produced herewith and marked as Ext.

E5(a).

Aggrieved by the inaction of respondents 3 to 7 and 10 in taking
appropriate action to stop the quarry as well as the crusher unit run by the 9%
respondent, this Writ Petition is filed on the following among other:-

GROUNDS

A) The conduct of respondents 3 to 7 and 10 are arbitrary, illegal and
unjust.

B) The 9" respondent obtained the license including environmental
clearance suppressing all relevant facts. Even fraud is committed by the o%
respondent for obtaining the license, The statutory authorities issued the license
to the 9" respondent only because of his money and political power. The poor
people of the locality are the sufferers. Therefore, respondents 3to 7 and 10 are
legally liable to take appropriate action to stop the unit run by the 9" respondent.
Refusal to do so is arbitrary and violative of Article 14 of the Constitution of India.

C) The quarrying operations are conducted by the 9" respondent
suppressing all the relevant facts. Ext. P3 affidavit would show the clear position
of the land in question. Similarly Ext. P4 report prepared by the 8" respondent
after conducting the site inspection would show that the operation is done by the
9" respondent in violation of all the existing laws. Even though these aspects
where brought to the notice of respondents 3 to 7 and 10, they are not taking any
action against the unit run by the 8" respondent. Thus the respondents 3 1o 7
and 10 is vitiated with malafides and iil motives,
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D) The petitioner and the inhabitants of the area are very much aggrieved
by the functioning of the unit by the g respondent. They have been espousing
the cause before the authorities continuously. But respondents 3 to 7 and 10 take
a hostile attitude for reasons best known 1o them only. The petitioner and the
inhabitants are entitled to have a peaceful living as guaranteed by Arficle 21 of
the Constitution of India. Inaction on the part of respondents 3 to 7 and 10 to take
appropriate action for stopping the unit amounts to clear dereliction of duty apart
from illegal.

E) The Petitioner has no other efficacious speedy remedy than to
approach this Hon’ble Court under Article 226 of the Constitution of India.

It is therefore humbly prayed that this Hon'ble Court may be pleased to
call for the records of the case and:-

i) to issue a Writ of Mandamus or order or direction to respondents 3 to 7
and 10 to see that the 'Edathadan Granites’ run by the 9" respondent is
not allowed to function the quarry situated in survey No. 1270/4, 5, 7, 8,
127172, 3, 4, 1273/, 2 and 1272/1 of Kodassery Village, Chalakudy Taluk
in Thrissur District;

if) to issue a Writ of Mandamus or order or direction to the 5 respondent to
take appropriate action pursuant to Ext. P4 report given by the 8"
respondent within a time limit that may be fixed by this Hon'ble Court:

iii) to issue a Wit of Mandamus or order or direction to the 10" respondent to
take appropriate action against the 8" respondent for stopping the quarry
and crusher unit since the license is obtained by misrepresentation and
suppressing relevant facts;

iv) to declare that the 9™ respondent has no authority to function the quarry or
the crusher unit under the name and style ‘Edathadan Granites’' on the
basis of the license obtained by fraudulent methods:

v) to issue such other appropriate Writ, Order or direction as is deemed
just and necessary in the circumstances of the case.
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INTERIM RELIEF -

For the reasons stated in the Writ Petition and accompanying affidavit it is
most humbly prayed that this Hon'ble Court may be pleased to issue an interim
direction fo the 5" respondent to see that the ‘Edathadan Granites’ run by the g
respondent is not allowed to function at the present premises pending disposal of
the Writ Petition.

Dated this the 31* day of January, 2020

e PETITIONER

COUNSELFORT TITIONER



BEFORE THE HONOURABLE HIGH COURT OF KERALA

AT ERNAKULAM
WP.(CNo. g ld /2020
C K. Raghunath : Petitioner
Vs.
Union of India & others . Respondenis

AFFIDAVIT

l. C.K. Raghunath, aged 71 years, S/o. Kesava Menon, residing at Poliyedath
House, Moonnumuri, Mattathoor P.O., Thrissur District do hereby solemnly affirm and
state as follows:-

1. | am the Petitioner in the above Writ Petition and am conversant with the facts
of the case.

2. The averments in the \Writ Petition are true and correct.

3. The Exhibits produced and marked are the true copies of the originals. The
Interim order prayed for is just and necessary.

4. The petitioner has not filed earlier petitions seeking similar and idantical reliefs
in respect of the same subject matter.

5. This Writ Petition is filed by the petitioner not for any personal gain nor he has
any private interest in the matter. There is nc authoritative pronouncement by the
Hon’ble Supreme Court or the High Court on the question raised and the result of the
litigation will not lead to any undue gain to the petitioner or to anyone associated with
him. He is interested to see that a pure atmosphere is maintained in a residential area
used by the public. The respondents are legally liable to see that illegal quarry and
crusher unit run by the 9" respondent is stopped forthwith.

All the facts stated above are true and correct.
Dated this the 31* day of January, 2020 \ \/—7’4
i
Deponent

Solemnly affirmed and signed before me by the deponent
who is personally known to me on this the 31* day of
January, 2020 in my office at Ernakulam.

Advocate

(€ Mohsndz)
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M/s Edathadan Granites (P) Ltd,
Mattathur P,O,, Ombathungal,
Kodakara, Thrissur,

Kerala - 680684

Ph. 0480-2655200; Mobile No. 09447239393/ 09946539393
Email; edathadan.granites@gmail,com

Sub.: Mining of Building Stone {Minor Mineral) with production capacity of
1,90,000 TPA(ROM) of Stone In tha Mine Lease Area of 4.7065ha by
M/s Edathadan Granites Pvt, Ltd. located at Kodassery village,
Mattathur Panchayat, Ombathungal Desam, Chalakudy Taluk,
Thrissur District, Kerala— Environmental Clearance regarding.

Sir,

y This has reference to your letter no. Nil, dated 17.11.2014 and subsequent
letter dated 29.01.2015 on the above mentioned proposal of Mining of Building
Stone (Minor Mineral) with production capacity of 1,90,000 TPA (ROM)of Stone in
the Mine Lease Area of 4.7065ha. The mine Is located at Kodassery Village,
Mattathur Panchayat, Ombathungal Desam, Chalakudy Taluk, Thrissur District,
Kerala. y

2. The proposal Is for Mining of Building Stone (Minor Mineral) with production
capacity of 1,90,000 TPA (ROM) of Stone In the Mine Lease Area of 4.7065ha. The
mine is a new Building Stone mining project. The mine is located at Survey Nos.
1270/4, 1270/5, 1270/7, 1270/8, 1271/2, 1271/3, 1271/4, 1273/1, 1273/2,
1272/1, Kodassery Viilage, Mattathur Panchayat, Ombathungal Desam, Chalakuedy
Taiuk, Thrissur District, Kerala. The geographical co-ordinates of the |ease area are
Latitude (N): 10°21'54.16” to 10°21'43.68" and Longitude (E): 76°21'37.84” to
76"21°29.53" and Is covered by Survey of Indla Toposheet No. 5884, This Is a
category "B” project as the tenure of SEIAA, Kerala has expired and the proposal is
being examined in the MoEFR&CC. Project Proponent has Informed that there is no
pending application with SELAA/SEAC for this proposal.

3. The proposal was appraised by the EAC in Its meeting held during January
29-30, 2015, The Committee was Informed by Project Proponent that they have
submitted Form=-1 and Pre-feasibility Report oniine treating the project as B8
categery as per the EIA Notification, 2006. Environmental Impact assessment as
well as Pubiic Consuitation [s not required. The EAC viewed that these prescribed
exemptions and recommendations are based on provisions of the EIA Notification,
2006 vide para Clause 7.0 sub clause 7(1} I under stage (1) - Screening It provides
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Speed Post
No. J-11015/477/2014-1A.11 {M)
Government of India
Ministry of Environment, Forests and Climate Change
Impact Assessment Division
Mo ek
Indira Paryavaran Bhavan,
Allganj, Jor Bagh Road
New Delhi-110 003
Dated: 12" March, 2015
To,
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that “In case of Category 'p’ Profects or activities, this stage will entail the scrutiny
of an application seeking prior Environmenta| Clearanze made in Form-1 by the
concerned State leve| Expert Appraisai Committee (SEAC) for determining whether

light of negligible impact of the Project activity on Environment.

4. The total Mining Lease ares of 4.7065ha which is private land, ng forest tang
is invoived, Mining will be carried oyt through semi-mechanizeq Open-cast methog
using drilling, blasting af smaj dlameter holeg and loading of mineral by tyre
Motinted excavator. Out of the total 4.7065 hg lease araa, ahoyt 4.6265 ha areq

- MSL (mining will not intersecs ground water table level), Grouny water table i
St05.0 mBGL Life of mtmg ij]_.3_‘ Years (@1,90,000 TPA).

5 Project Propanent has Informed th ]
by the State Government of Kera_la vide letter ng, 99/(22/]1)0/2015 dated 19-pj.

6. Project Proponent reported that there is ng National Park, Wild Life
Sanctuary, Habltat for Migratory Birds, Tiger Reserve, Elephant Reserve, Bijo-

il

has informed that the mine site js not located In the Critically Polluted area as
identified by cpeg ete. Project Proponent hag submitted the detaiis of other mines
including leage area Jocated within 500m of the mine lease area duiy authenticated
by the Mining Department of the State Gowt, vide letter ng, 2958[C2!TDO/2014
dated 05-12-2014,

7. The tota| cost of the project is Rs, 3.0 Crore. The Project Proponent hag
€armarked Rs g Lakhs per annum as recurring cost towards Envimnmental
protection Measures, An amount of Rs, 3 Lakh annum has beep earmarked
" towards Soclo-econgmie Welfare measuréds for nearby viliage, Proponent has

clearance under the provisiang thereof to the above mentloned broposal of M/g
Edathadan Granites Pvt, Ltq, for Mining of Building stone (Minor Mineral)
with production capacity of 1,90,000 TPA{ROM) of Stone in the Mine Lease
Area of 4.7065ha In the Mine. Lease Area of 4.2065ha, located at
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Kodassery Village, Mattathur Panchayat, Ombathungal Desam, Chalakudy
Taluk, Thrissur District, Kerala subject to compliance of the followings terms
and conditions and environmental safeguards mentioned below:~-

A.

M

).

{iii)

(v)

G

(v

(vil)

(wiil}

(i)

Specific conditions

Environmental Clearance is subject to final outcome of any Court case
relevant to this project in Hon'ble Supreme Court, Hon'ble High Court of

Kerala and Hon'ble NGT or any other Court of Law, If any, as may be-

applicable to this project.

Environmental clearance is subject to obtaining clearance, if any, under the
wildlife (Protection) Act, 1972 fram the competent authority, as may be
applicable to this project.

No minlng activities will be allowed In forest area, If any, for which the
Forest Clearance is not available.

The Project Proponent shalt obtain Consent to Operate from the State
pollution Control Board, Kerala and effectively Implement all the conditlons
stipulated therein.

Proponent shall appoint an Occupational Health Speclallst for Regular and
Periodical medical examination of the workers engaged in the Project and
malntain records accordingly; also, Occupational health check-ups for
workers having some ailments like BP, dlabetes, habitual smoking, etc. shall
be undertaken once in six months and necessary remedial/preventive
measures taken accordingly. The Recommendatians of Natlonal Instltute for
ensuring good occupatianal environment for mine werkers shall be
implemented.

The mining operations shall be restricted to above ground water table and it
should not Intersect groundwater table. In case of working below ground
water table, prior approval of the ‘Ministry of Environment, Forests and
Climate Change and Central Ground Water Authority shall be obtained, for
which a detalled hydro-geolnglcal study shall be carried out; The Report on
six monthly basis on changes in Ground water level and quality shall be
submitted to the Regional Office of the Ministry.

The poliution due te transportation load on the environment will be
effactively controiled & water sprinkling will also be done regularly. Vehicles
with PUCC only will be allowed to ply. The mineral transportation shall be
carried out through covered trucks only and the vehicles carrying the
mineral shall not be overloaded, Project should obtain ‘PUC’ certificate for
ail the vehicles from authorized pollution testing centres.

There shali be planning, developing and implementing facility of rainwater
harvesling measures on long term hasls In consuitation with Regiona!
Director, Central Groundwater Board and implementation of conservation
measures to augment ground water resources in the area in consultation
with Certral Ground Water Board. ’ '

Use of effective sprinkier system to suppress fugitive dust on haul roads and
other transport roads shall be ensured.
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EXt-PI
N T a, ,
(x) Washlng of aff transport vehicleg shauld pe done Inside ¢he Mining lease
(x1) Surva 9 Vegetation and €Cologica sta b ® baseg on N,
Sclentifi g, SPecies Conservatiy fan May be Impleme, t

(xif) rmp.'ementaﬂon of Envfranment Manageme_nt Policy of the Company W.rt,
Udicigyg use of Minera) resourceg for growth g, development synchrun!z!ng
i me th pro 2

(xiii) The Project ?roponent Shall taka ail prer:aut.‘ona[ry Measyreg during Mining
OPeration for Conservatign and Protection o¢ endangepay ﬂomjfauna, if any,
Spotted i the Study aras The Proponent shalf imp!ement the Wiidlirg
Conservatfon Plan along with the funds g, allocatay with Consuitatipp, of
Chief wig Life Warden of tha State Govt. 4 Copy of action plan shall pe

ed to Viron ¢ FOrestg g Climate Change and fts
Regionay Office, Bangajore and the Chier Wild Lifa Wardgen of the Stata Govt,

(xiv) The mumlnatrcn and soyng at night at,prnject Site, distyrp the Villageg in
Spect of d

o Uman anima) Wation, Seqy feep) g
1S0rders an may heat in the Hlageg fucated s
Minip Operationg Hab-‘tatfons Ve a righs for o an, mal no;.
€vels a night, Ponent m, ure tha bii logica; clock of
& Viflages g not distyp, ! OF orleng floog; hts/ Magk, Y from
the Hager. d keep 9 the nojgg levejg well with th d limits g, 4
day ught/mgh h

. g,

{xv) Where ever biastlng is Undertake, 8 part of Mining activity, the Profect
Shalf ca I before '

Ponent ghay bra studiesg yy, Pproach ng any ¢,

bitats o her by ) to aluate the 20ne of g ence ang impact 0
bfastfng on ¢ Shhourp od, in 50¢ ete Uinerapfa

bn‘astlng Vibratign, avoidan Use g Explosives and Ption ¢
alternag Minerg| extracucm, Such Prer/doze,

5 g a ri
cambfnattcn/rock br'eakers/ Surface Minars ete. should be. Serioysiy f
COnsidergy and practiceq Whereyep Practicaple, 5 Provision fo, MoRitoring of :
each blast shoutd be Made g4 ‘that the Impaet of b.'astlng on ne :
a i

habitag; Welling unjes id be a5certy Th Venant of lease
©ed unda Ruj f 1 brovigd, th Mining o NS shajs
€ ca out ters of Publije Works as public foads ang
buiigj Or inhah; exg I the rior ission fr th
Competent authorlty

(xevi) Main hau!age Foad in the Mine shouig be Provideg with permanent Water
SPrinklarg and other roads Should pe regularyy wetted wip, water tankory
inklars,

itteq with Sprink|
(xvif) The Project Propunent shalr ENsure thap the pruductivuy of Agricultyra Crops
s not affactey due g Mining OPerationg, Crop Liabitity, Insurance Policy hag
ton o com

Lo be tuker, by tha Project Proponent 28 3 precay, Sate for an
rop logs, The | ct Zone shaif pa Skem from the boundary of mina leasa
€a for such insurance Policy,

(xvili) Transpartatlon of the Mineryjs road pa Ing th gh the village Shal! noy i
lo ‘bypagg 22d shoulg pe cted (say, eav &p of ap W
least 294 ) e p € of trap, rtat] Is s that
Page4_of;\n P e



(xix)

(xx)

(i)

the impact of sound, dust and accidents could be mitigated. The Project
Proponent shall bear the cost towards the widening and strengthening of
existing public road netwaork in case the same Is proposed to be used for.the
Project. No road movement should be allowed on existing village road
network without appropriately increasing the carrying capacity of such
roads.

CSR activities by Companles including the Mining Establishments has
pecome mandatory up to 2% of their financlal Turn-over, Socio Economic
Development of the neighborhood Habitats could be planned and executed
by the Project Proponent more systematically based on the ‘Need based
door to door survey’ by established Soclal Institutes/Workers. The report
shall be submitted to the Ministry of Environment & Forests and its Reglonal
Office located at Bangalore on six monthiy basis.

Provision shall be made for the housing of construction labour within the site
with all necessary Infrastructure and facilities such as fuel for cooking,
mobile toilets, mobile STP, safe drinking water, medicai health care, créche
ate. The housing may be in the form of temporary structures to be removed
after the completion of the project.

A Final Mine Closure Plan along with details of Corpus Fund shall be
submitted to the Ministry of Environment, Forests & Climate Change 5 years
in advance of final mine closure for approval.

B. General conditions

0]

(i

(i)

(v}

v)

(vi)

No change in mining technology and scope of working should be made
without prior approval of the Ministry of Environment, Forests & Climate
Change.

Mo change in the calendar pian including excavation, quantum of mineral
ore and waste should be made.

The Project Proponent shall obtain necessary prior permission of the
competent authoritles for drawl of reguisite quantity of surface water and
ground water for e project.

There shall be planning, develeping and implementing facility of reinwater -

harvesting measures on long term basis in consuftation with Regienal
Director, Central Groundwater Board and implementation of conservation
measures to augment ground water resources in the area in consultatlon
with Centra! Ground Water Board.

Regular monitoring of ground water table to pe carrled out at the upstream
and depth of water avallatle in the dug well Is to be measured. Manitaring
to be dane by establishing a network of existing wells and constructing new
piezometers. '

Monitoring of Ambient Alr Quality to be carried out based on the Notlfication
2009, as amended from time to time by the Central Pollution Control Board.
Water sprinkling should be increased at places loading and unloading points
& transfer point to reduce fugitive amissions.
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(vii)

i

{wiii)

(ix}

(%)

(xi)

(xii)

=y}

The vupliftment of scheduled caste/scheduled tribe population, specific
programmes have been taken In to consideration speclally with respect to
education, health care, livelihood generation, infrastructure development &
promation of sports & culture for SC/ST population and that these will be
intensified in future,

5 =4 - P!

The top soil, if any, shall temporarily be stored at earmarked site(s) only

and It should not be kept unutilized for long. The topsoll shall be used for-

land reclamation and plantation. The over burden (OB) generated during
the mining operations shall be stacked at earmarked dump site(s) only and
it should not be kept active for a leng perlod of time. The maximum height

of the dumps shall not exceed 8m and width 20 m and overall slope of the.

dumps shail be maintained to 45°, The OB dumps should be sclentifically
vegetated with sultable native specles to prevent erosion and surface run
off. In critical areas, use of geo textiles shail be undertaken for stabilization
of the dump. The entire excavated area shall be backfilled and afforested.
Monitoring and management of rehabilitated areas should continue until the
vegetation becomes self-sustaining. Compliance status shall be submitted to
the Ministry of Envirenment, Forests & Climate Change and its Regional
Office located at Bangalore on six monthly basls,

Catch dralns and siitation ponds of appropriate size shall be constructed
around the mine working, mineral and 08 dumps to prevent run off of water
and flow of sediments directly into the river and other water bodies. The
water so collected should be utilized for watering the mine area, roads,
green belt development etc. Tha drains shail be regulardy desiited
particularly after monsoon and maintalned properly. The drains, settling
tanks and check dams of appropriate size, gradient and length shall be
constructed both around the mine pit and over burden dumps to prevent run
off of water and flow of sediments directly Into the river and other water
bodles and sump capacity should e designed keeping 50% safety margin
over and above peak sudden ralnfall {based on 50 years data) and
maximum discharge In the area adjoining the mine site. Sump capacity
should also provide adequate retention perfod to allow proper settling of silt
material. Sedimentation pits shail be constructed at the corners of the
garland drains and desilted at regular intervais,

Plantation shall be raised In a 7.5m wide areen helt In-the safety zone
around the mining lease, backfliied ana reclaimed area, around water body,
aleng the roads etc. by planting the native species In consultation with the
local DFQ/Agrculture Department. The density of the trees should be around
2500 plants per ha, Greenbelt shall be developed all aiong the mine lease
area in a phased manner and shall be completed within first five years.

Dimension of the retaining wall at the toe of over burden dumps and OB
benches within the mine to check run-off and siltation shall be based on the
rain fall data,

Effective safeguard measures such as regular water sprinkling shall be
carried out in critical areas prone to air polluticn and having high levels of
PMip and PM,s such as haul road, loading and unloading point and transfer
points. It shall be ensured that the Amblent Alr Quallty parameters conform
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(it}

(V)

{(xv)

{xvi)

(Vi)

/S

to the norms preS::dbed oy the Central Pollution Cantrol poard in this
regard.

=X -

Regular monitoring of the flow rate of the springs and perannlal naltahs
fiowing N and around the mine lease shall be carried out and records
malntained. Regular monitoring of water quality upstream and downstream
of water podies shall be carried out and cecord of moenitoring data should
pe malntained and cupmitted 0 the Ministry of Environment, Forests &
Cciimate Change, S regional Office; pangalore, Central Groundwater
Autharity, Reglonal Director, Central Ground water poard, State peliution
control Board and central poliution Control poard.

Reguiar monitering of gruund water level and quality shall be carried out in
angd around the mine lease by establishing network of existing wells and
constructing new piez.ometers during the mining operation. The monitoring
shall be carried out four ymes n 3 year - Pré- maonsoon {April-May),
monsoon [p.ugust), postvmonsoan (Noverhber‘) and winter (Januaw] and the
data thus collected may be sent regularly t© Minlstry of Environment,
Forests & Chimate Change and its Reglonal office, gangalore, Central Ground
Water Autherity and Regional Director, Central Ground Water poard.

The critical parameters such as PMiw (size less than 10 micro meter), PMas
{size less than 2.5 micr@ meter}, NOx in the amblent air within the impact
zone, peak particle velocity at 300m distance or within the nearest
habltation, whichever is closer shall be monitored peﬂndlca\ly. Further,
quality of discharged water shall also be monitared (TDS, DO, PH and Total
Suspended solids (TSS) The monitored data shall be uploaded on the
website of the company s well as. displayed on a dispiay poard at the
project site at a suitable |ocation near the main gate of the Company In
public domain, The gcircular No. s-znmzmzoos-m.n (M) dated 27.05.2009
issued by Minustry of Environment, Forests & Clirnate change, which Is
avallable on the website of the Ministry M_QLUEJB shall also be
referred in this regard for its compliance.

Four ambient air qua'-ity-monitdﬂng stations should be established 10 the

core zongé as well as In the buffer zone for PMio, PMas: G0, & NOX

e of monitoring chould be
undertaken In consultation with the State pollution Controf poard. Data on

A
ambient alr quality should be regularly submitted to the Ministry including -

its Regional office jocated at gangaloré and the State poliution Control Board
/ Central pollution control Board once in six months.

Fugitive dust amissions from ali the SQUICES should be controlied reqularly.
Wwater spraylng.arrangement on haul roads. joading and ynioading and at
transfer polnts ghould be pmvided and property maintained.

{xviti) Measures should be taken for control of noise levels below g5 dBA In the

work environment, Workers engaged 10 operations of HEMM, etc, should be
prpvi_ded with ear piugs  muffs.

, }

)
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(xix) Industria) waste water (wWorkshop ang waste water from the mine) shoulg be S
Properjy Collected, treated sg a5 to cenform to the standargs Preseribed N
under GSR 437 (E) dated 1gth May, 1993 ang 3 December, 1993 or a¢

3mended from time to time, Qil and 9rease trap shauld be instailed before

discharge of Workshop effluents,

(xx) Personnel Working in dusty areag should weay Protective respiratory devices
and they should algg be ‘Provided with adequate traln.'ng and lnfcrmation on
safety ang heaith aspects,

(xxi) Cccupationa) heajth survelliance Program of the workers shouid
Undertaken periadlcally to obsarve any Contractions due to EXposure to dust
correctiyy d.

(xxii) A Separata environmental Managemant cell with Suitable Quaiifled Rersanng)
should be Set-up under the contral of 3 Senior Exemtive, who wilf report
directly tq the Head of the Urganization.

(xxiil) The funds €armarked for envlranmenta; Protection Mmeasureg should be kept
in separare account ang should not be diverted for other Purpose, year wise
expendityre Should he Téported to tha Ministry ang Its Regionaj Office,
! ore,

(Xxxiv) The Project authorities shaulg inform to the Reglonaj Office lacateqg at
Bangalore regarding date of financial tlosures ang final approya of the
Project by the concerned authoritiag and the date of 5
deve!opment work,

(xxv) The Regionaj Office of thig Ministry locateg at Bangalore shalf Mmonitor
compliance of the Stipulated conditions, The Project authoritieg shoulg
extend fy)) CGoperatian tq the officer (5) of the Regionaj Office by furnishmg
the Fequisite data / Information / monitoring reéports, .

ey

(xxvi) The Project Proponent shay submit spy Manthly feports o the statug of the
implementatlon of the stipuiateq eNvironmentg safeguards to the Ministry of
Enﬂr-onment, For Climata Change, Its Regionaj Office, Bangarare,
Centraf Pollution Contro!l Boarg and State Pollution Controf Boarg,
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Fr
NGQ, [F any, from whom SUggestion ! representation has been recejveqd
whila processing the Proposaj,

(xxix) State Pollution Control 8ogrg should display a Copy of the Clearance letter at
the Regiona €8, District Industry Centra and Collectorg officas
Tehsildar’ Office for 3¢ days,

{Xxx) Tha Project Authoritieg should advertise at least i two locaj Rewspapearg -
widely circuiated, one of which shall ba | the vernacular language of tha.
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1). The gecretary: Ministry of Minas, Govern
New Delhi.
gologY. Gnvemment of Kerald

The gecretary. De.paﬁment of Mines C
ananthapuram.

2).
' gecretarial: Thiruv
3. The gecretary: Department of Envlronment. Gove.rnment of Kerald
Secretariat, Tmruvanan‘thapuram.
4 The jsecretanr.'bepartment of Forests: Govamment of Kerald, gecretarial
Tmru\fananthﬂpumrn. :
5). The Additinna!' Principal chie onserva f ests (C) Ministry of
Envlronment, Fore and Climate Change, R Oﬂ"iceiSZ}. Kendriya
Floor, ERF Wings 7th Main road, ramang 11 Block,
taka
page gof 10
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B).

7).

8).

8).

10).
11).
12).

q T

-9 E-p
Ua, .

The Principal Chjef Conservator of Forests & Chief Wildlife Warden
antha

Forest Headquarters, Vazhuﬂ-racuad, Thiruvan

puram -695014,

The Member Secretary, Kerala State Poliution Contral ‘Board, Plamoodu
Junction, Pattam Paiace P.O. Th!ruvanathapur_am - 59500{4_

State Environmental "Impact Assessment -Authority, Keraia,

Directorate of Environm

Tﬁvandrum~695024

The Membper Secrety
"Curzon Road Barracks,

ent and Climate Change, Pallimukku, Pettah PO,

ry, Central  Groung Water Authority, A2, W- 3
K.G. Marg, New Dejhj-1 10001,

The District Collector, Distriet. Thrissur, State of Kerala,

Guard Filg,
MoEF ace website,

T

(Dr. u. Sridharan)
Director (s) -

his is the true copy of docurs: ;
;;ﬁk;d as EXHIBIT-P| refurrec
ANNEXURE
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT:
THE HONOURABLE MR.JUSTICE K.VINOD CHANDRAN
WEDNESDAY, THE 1ST DAY OF NOVEMBER 2017/10TH KARTHIKA, 1939

WP(C).No. 235685 of 2017 (U)

PETITIONER(S):

A.K.VELAYUDHAN,

S/0 KUNJAYYAPPAN, ALAPPAT VEEDU, AYYAMPUZHA P.O,
MUNDOPURAM, ERNAKULAM-683581.

BY ADVS.SRLP.RAMAKRISHNAN
SMT.PREETHI KESAVAN
SRL.T.C.KRISHNA
SRI.C.ANIL KUMAR
SMT.ASHA K.SHENOY
SRIL.PRATAP ABRAHAM VARGHESE

RESPONDENT(S}:

1. M/S BLACK DIAMOND ROCK PRODUCTS,

MANJAPRA, ALUVA, ERNAKULAM-683581, REPRESENTED
BY MANAGING DIRECTCR GEORGE V. MANJALY.

2, DISTRICT ENVIRONMENTAL IMPACT ASSESSMENT AUTHORITY,
ERNAKULAM, REPRESENTED BY ITS CHAIRMAN, THE

DISTRICT COLLECTOR, ERNAKULAM, CIVIL STATION,
KAKKANAD, KOCHI-682030.

3. THE EXECUTIVE ENGINEER,

IRRIGATION DEPARTMENT ERNAKULAM, CIVIL STATION,
KAKKANAD, KOCHI-682030,

R1 BY ADVS. SRLGRASHIOUS KURIAKOSE (SR))

SRIL.G.S.BALAGANGADHARAN
R2 & R3 BY GOVERNMENT PLEADER SRI.B.VINOD

THIS WRIT PETITION (CIVIL) HAVING BEEN FINALLY HEARD

ON 01-11-2017, THE COURT ON THE SAME DAY DELIVERED THE
FOLLOWING:
TS
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Dated this the 01* day of November, 2017
UDGMENT

The petitioner seeks for a declaration that the prior
sanction of the 3™ respondent under Section 10(2) of the
Kerala Irrigation and Water Conservation Act, 2003 is
mandatory for the functioning of the 1* respondent's quarry
for which Ext.P3 Environmental Clearance has been issued.
The petitioner's challenge against the quarrying carried on by
the 1* respondent is on two counts. The petitioner submits
that the Edamalayar Irrigation Canal passes to the left of the
quarry at a distance of 169.13 meters as evidenced by Ext.P1
Google map. It is also contended that a Water Tank supplying
drinking water under the Thattupara - Amalapuram Drinking

Water Scheme is also within a distance of 717.44 meters as

W
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seen from Ext.P2.

2. The 1% respondent admittedly has not obtained any
permission under the Kerala Irrigation and Water
Conservation Act which under Section 40(2) provides as
under:-

“Notwithstanding anything contained in
any other law for the time being in force,
no person shall, without the written
permission of the Irrigation Officer,
conduct mining or quarrying operation
using explosives within a radius of one
kilometre of any bridge, dam, check dam or
any other work, structure or construction,
owned, controlled or maintained by the
Government, a local authority or any other

authority.”
3. It is also submitted that the 1% respondent on
making an application for environmental clearance made a

false declaration insofar as indicating Canal or Check Dams or
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reservoirs or lake or ponds being only at a distance of 5.5km;
specifically the Periyar River.

4. The learned Senior Céunsel specifically draws
attention to Ext.R1(f) wherein the Executive Engineer had
informed the 1" respondent that there is no requirement for
such a clearance for reason of the District Environmental
Assessment Committee (DEAC) chaired by the Exécutive
Engineer, Irrigation having granted a recommendation based
on which the District Environmental Impact Assessment
Authority (DEIAA) issued environmental clearance. The
learned Government Pleader also supports the grant of EC
pointing out that Rule 10(f) of the Kerala Minor Mineral
Concession Ru]es,l 2015 prescribes only a distance of 50 meters
from any reservoirs, tanks, canals, rivers, bridges, other public
works etc.

5. ExtR1(f) itself is indicative of the wviolation
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pointed out by the petitioner. ExtRI(f) indicates that the
canal is within 125 meters of the quarry site. In such
circurnstance, despite the prescription under the Kerala Minor
Mineral Rules, the petitioner has to obtain a permission under
the Conservation Act, 2003. Sub-Section (2) of Section 40
speaks of a written permission of the irrigation officer to
conduct mining and quarrying operation using explosives
within a radius of 1 KM interalia of any structure or
construction, owned controlled and maintained by the
Government. In the aforesaid case, it is admitted that there is
a canal and a water tank within the prohibited distance, as per
the Conservation Act. The opinion of the Executive Engineer
in ExtRI(f) that the recommendation of the Executive
Engineer, Irrigation would override the permission required
under the Conservation Act, cannot be sustained. It is also to

be noticed that the recommendation made by the Committee
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headed by the Executive Engineer, Irrigation, is without

WPC.No0.23565/2017

looking into the impact of the quarry being conducted within
the prohibited distance as indicated in the Conservation Act.
The further finding in ExtR1(f) that there is an unused quarry
which can be used for water preservation is of no consequence
insofar as the permission under the Water Conservation Act.

6. It is also pertinent that the 1* respondent had
applied as per ExtP5 without specifically declaring the canal
and water tank existing within the prohibited area as per the
Conservation Act. In such circumstance, the recommendation
of the DEAC was without looking at the relevant facts and
considering the impact of the conduct of the quarry within the
prohibited distance as provided under the Conservation Act.
In such circumstance, despite there being no challenge to the
EC as per Ext.P3, the declaration sought for would require this

Court to set aside Ext.P3. ExtP3 hence would stand set aside.

G
—
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The 1% respondent would be entitled to approach the
Competent Officer under the Conservation Act for a
permission under Section 40(2) and then approach the District
Environment Impact Assessment Authority with a proper
application specifically showing the water bodies or structures
for irrigation or drinking water -supplly; existing within the
prohibited distance and the consent if obtained under the
Conservation Act.

Writ petition is allowed setting aside Ext.P3 with the
above reservation in the pature of a liberty. No order as to

Costs.

Sd/-
(K. VINOD CHANDRAN, JUDGE)
jma jftrue copy)/

P.A to Judge

f/”'-'
W
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APPENDIX

PETITIONER(S)' EXHIBITS

EXHIBIT P1: TRUE COPY OF GOOGLE MAP WHICH REVEAL THE DISTANCE
FROM THE PROPOSED MINING PROJECT TO THE CANAL.

EXHIBIT P2: TRUE COPY OF GOOGLE MAP WHICH REVEAL THE DISTANCE
FROM THE PROPOSED MINING PROJECT TO THE WATER TANK.

EXHIBIT P3: TRUE COPY OF PROCEEDINGS OF THE 2ND RESPONDENT
DATED 2.5.2017.

EXHIBIT P4: TRUE COPY OF REPRESENTATION DATED 3.7.2017 SUBMITTED BY
THE PETITIONER BEFORE THE 3RD RESPONDENT.

EXHIBIT P5:- TRUE COPY OF APPLICATION DATED 19.10.2016 SUBMITTED BY
THE 1ST RESPONDENT.

EXHIBIT P&:- TRUE COPY OF DECISION DATED 4.7.2017 TAKEN BY THE
PANCHAYATH.

RESPONDENT(S)' EXHIBITS

EXHIBIT R1(A):- TRUE COPY OF THE INTEND OF LEASE ISSUED TO THIS
RESPONDENT FROM MINING AND GEOLOGY DEPARTMENT.

EXHIBIT R1(B):- TRUE COPY OF THE CONSENT TO ESTABLISH ISSUED BY
POLLUTION CONTROL BOARD.

EXHIBIT R1{C):- TRUE COPY OF THE QORDER PASSED BY THE DISTRICT
COLLECTOR DATED 27.3.2017.

EXHIBIT R1(D):- TRUE COPY OF THE EC ISSUED TO THE RESPONDENT BY THE
DEIAA DATED 02.5.2017.

EXHIBIT R1(E}:_ TRUE COPY OF THE PLAINT IN 0S.107/17,PENDING BEFORE
THE HON'BL ALUVA MUNSIF CCURT.

EXHIBIT R1(F):- TRUE COPY OF THE COMMUNICATION SEND TO THE
" RESPONDENT BY THE EXECUTIVE ENGINEER.

EXHIBIT R1(G):_ TRUE COPY OF THE MEMORANDUM OF WRIT PETITION, IN
WPC 2906/2017.

fTRUE COPYi

This s thetruacopyofqocu«:;'
marked as EXHIBIL P2 refa —
i " ANNENURE a
In the above case.

e ADVOD i

-
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L, Vijin Dev A, Sfo. Vasudevan A, aged 31 years, residing at Chalakkudy and now
at office of the Advocate General, Ernakulam, do hereby solemnly affirm and state

ExniaiT- £3

28

BEFORE THE
HON'BLE HIGH COURT OF KERALA AT ERNAKULAM

Writ Petition (C) No. 641 of 2020

Edathadan Granites >>> Petitioner
Vs-
The State of Kerala and others >>> Respondents
COUNTER AFFIDAVIT
FILED FO ON BEH F THE 4™ RESPONDENT

as follows;

1.

2

3.

T am the the Range Forest Officer, Vellikulangara Range, Chalakkudi Division. T
am well conversant with the facts of the case, as disclosed from the relevant
records. I have read and understood the contents of the above Wit Petition,
am fully authorised and competent to swear this affidavit, in my official
capacity, for and on behalf of the 4% respondent. '

Ali the allegations, contentions and averments in the above Writ Petition
except to those which are specifically admitted hereunder are hereby denied
by the 4" respondent as incorrect and baseless. Any averments and
allegations in the above Writ Petition which are not specifically denied
hereunder may be treated to have been rejected by the 4t respondent as
incorrect and baseless,

At the outset, it is respectfully submitted that the petitioner is not entitled for
any of the reliefs, as sought for, in the abave Writ Petition. Petitioner has no
bonafides and has not made out any case, so as to wairant interference of
this Hon'ble Court, invoking the extra ordinary jurisdiction, under Articie 226 of
the Constitution of India, The pleadings, averments and contentions in the
above Writ Petition being incorrect and baseless are hereby denied by the 4"
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respondent, in toto. The above Wit Petition is neither maintainable in law nor
on facts.

It is true that petitioner was Issued with Exhibit P2 guarrying lease s as to
extract granite building stone, from an extent of 4.7065 hectares of land,
comprised In Survey No's. 1270/4, 5, 7, 8, 1271/2,3, 4, 1273/1, 2 and 1272/1
of Kodassery Village, Chalakkudi Taluk, Thrissur District. The said extent .of
land is part of Kodassery Koomban Reserve Forest in Kodassery village. The
above Jand Is in the old Survey No. 436 of Kodassery village. A true copy of
the Reserve Notification dated 09.10.1909 of the Cochin Government is
produced herewith and marked as Exhibit R4(a).

The above part of the reserve forest was encroached by various persons and
the above reserve forest was transferred to the Revenue Department and
pattas were issued to the above land, invoking the provisions of the Kerala
Land Assignment Rules of 1964. Nevertheless, transfer of reserve forest to
Revenue Department and further assignment will not take away the status of
reserve forest pertaining to the said extent of land.

« The above teserve forest, where patta has been granted still continues to be

having the status of reserve forest and the above land has not been de-
reserved by the State Government or by the Central Government. Patta has
been issued by the Speciai Tahsiidar for agricultural purpose, alone and any
other activity, including operating of crusher unit and carrying out quarrying
operations therein Is in violation of Section 2 of the Forest Conservation Act,
1980 and that of patta conditions. Any viotation of the said condition is to be
treated as violation of Section 2 of the Forest Conservation Act and that of the
patta conditions. A true copy of the patta bearing No. LA (P) No. 1789/Kdy
dated 07.01.1980 issued to the predecessor in interest of the petitioner is
produced herewith and marked as Exhibit R4 (b). A true copy of the patta
bearing No. LA(P)/1921/Kdy dated 15.02.1980 issued to the predecessor in
interest of the petitioner is produced herewith and marked as Exhibit R4 (c).
Copies of other pattas available at this office being not legible is not produced
herewith, for the sake of convenienca and shall be produced if ecessary, in
due course. Leave in the said regard is also humbly sought for,
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The Mahazar and files pertaining to Exhibits R4 (b) and R4 (c) and other
pattas pertaining to the property covered by Exhibit P2 clearly demonstrate
that the land covered by the same is forest land and is categorized as Non
Revert able Forest (NRF). Exhibit P2 has been issued overlooking the statutory
prescription in Rule 27 of the Kerala Minor Mineral Concession Rules of 2015.

Moreover, this Honourable Court in 2019 (2) KLT 978 has categorically held
that when top soil rights are given for a specific purpose, the moment there is
breach of such purpose the assignment of land has to be revoked. When land
is assigned for a specific purpose, the assignee cannot use the assigned land
for commercial activities (2016 (5) KHC 615).

Be that as it may, petitioner has willfully suppressed the above facts and the
fact that the above property Is a patta land before all the authorities including
the Central Government and therefore Exhibit P3 environmental clearance
obtained from the Central Government is a nullity and cannot be acted upon.
As seen from the recitals of Exhibit P3, the same was issued by the Central
Goverﬁment on account of the false information given by the petitioner that
no forest land is involved and the same Is a private land.

Since Exhibit P3 environmental clearance was obtained by the petitibner on
the basis of suppression of material facts and fraud, Exhibit P3 environmental
clearance cannot be considered as a valld permission for conducting quarry.

But for the suppression and fraud played by the petitioner, no Environmental

Clearance could have been issued to him.

The interpretation now stands assigned to Rule 40 of the Rules of 2015 by the
petitioner is erroneous and is highly misplaced. The same is liable to bel
rejected in limine. Going by the recitals of Exhibit P2 lease deed coupled with
secand proviso to Rule 40 (i) of the Kerala Minor Mineral Concession Rules o

2015 (hereinafter. referred as Rules, for short and convenience), wher::[
explosives are used for quarrying operations, the lessee shai/ not carry on or
allowed to be carried on any quarrying operations at or to any pointg within 50

meters from forest la y

N
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12. Therefore, even If it is assumed, without admitting that the area covered by
Exhibit P1 is a private land, as' contended by the petitioner, no quarrying
operations can be permitted therein in the light of tﬁe specific recitals of
Exhibit P2 and that of the statutory hrescriptfcns as contemplated under the
Rules of 2015. It was overlooking the specific statutory prescriptions, as
contemplated under the Rules of 2015 that Exhibit P2 was issued. The
property comprised in Survey No. 436 of Kodassery Village, which is still
continuing as reserve forest, even going by the revenue records, is lying at a
distance of 27.5 meters from the boundary of the property covered by Exhibit
p2.

13. At any rate, petitioner cannot be permitted to carry out quarry and crusher
unit in the land covered by Exhibit P2. No permission was obtained from the
forest department by the petitioner to carry out quarrying and crushing
operations in the said property.

14.1t was in the said circumstances that Exhibit P9 was issued by the 4t
respondent, more so, on the ground that the fand in the Sy. No’s. mentioned
above, where quarrying operations are conducted are part of Kodassery
reserve and therefore Exhibit PO order of the Divisional Forest Officer,
Chalakkudi Is in accordance with faw and in order. Exhibit P9 cannot be
treated as violative of any of the rules and the same is to be issued as per the
provisions of the forest Conservation Act, 1980 and the Kerala Forest Act,
1961,

15.In an identical situation, where quarrying activities were carried out in
Kodassery reserve forest where Jimited rights were granted to the encroachers
by issulng patta under the Special Rules of 1993, it was held by this Hon'ble
Court that the quarrying for minerals in the above land is certainly a non-
forest activity and therefore without securing prior permission from the Centra

Government, such non-forast activity cannot be permitted in the land declared
as reserve forest,

16. This Hon'ble Court in the Jjudgment reported in 2018 (4) KHC 827 has held

that the area which is declared to pe reserve forest shouidw
% " /
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the protective cover of law, notwithstanding the settlement and assignment
over the areas and those land will be treated as forest land and that quarrying
operations could not be encouraged, since, it will cause permanent damage to
the area.

17. Since, in the ibid case, as there is no de—notiﬁcation( no commercial activity
can be permitted therein. The 4" respondent has acted only in accordance
with law. Exhibit PS is legal and in order. Though Exhibit PS is dated
29.10.2019, petitioner has chosen to chailenge the same Iﬁ the present Writ
Petition only on 09.01.2020. At any rate, petitioner cannot harp on Exhibits
P11 to P13. The further contention of the patitioner that Exhibit P9 is without
jurisdiction Is made without any basis and Is hereby denied by the 4%
respondent.

18. Allegations and averments made contrary to the above made by the petitioner
in the above Writ Petition being lllegal, improper and incorrect are hereby
denied by the 4™ respondent., Furthermore, the ibid Writ Petition is not
maintainable in the light of the principles of resjudicata, as well. None of the
fundamental rights pertaining to the petitioner has been infringed at the
instance of the 4™ respondent. All along the 4™ respondent has been acting in
good faith, coupled with bonafides.

19. Grounds raised therein are devold of any merits and are liable to be rejected,
summarily. There are no averments or pleadings in the above Writ Petition
{Civil), so as to grant the respective reliefs, as sﬁught for. Further averments
and allegations in the above Writ Petition (Civil) though do not require specific
rebuttal, in abundant caution are hereby denied by the 4% respondent as
Incorrect and baseless, for the reasons stated in the preceding paragraphs.
The same are not reproduced hereunder for the sake of convenience and
brevity, alone. Nevertheless, the 4™ respondent may be permitted to file
additional counter affidavit in the above Writ Petition, ' if foun necessary, in
due course. Leave In the said regard is also humbly sought for.
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20, For these and other graunds that may be urged at the time of hearing, it is
most humbly prayed that this Hon'ble Court may be pleased to dismiss the
above Writ Petition, with compensatory cost to the 4% respondent.

21, This Hon'ble Court, by interim order dated 13.01.2020 has permitted the
petitioner to continue with quarrying operations therein. This Hon'ble Court
was pleased to pass interim order dated 13.01.2020, since the facts stated
above were not brought to the notice of this Hon'ble Court. The contention of
the petitioner that there are no forest lands within one kilometer from ﬁis
property is factually incorrect and is hereby denled. Any permission, as
granted by this Hon'ble Court to the petitioner to continue with quarrying
operations therein Is against equity as it will iead to environmerital
degradation.

22, The interim order dated 13.01.2020 s still in force and Is causing substantial
hardship and prejudice to the State as well as to the Forest Department.
Furthermore, by virtue of interim order referred above, petitioner was
permitted to restart his operations, which were interdicted for the past 6
months.

23, If petitioner is permitted to restart his operations, the same will cause serious
depletion of the natural wealth of the country and the same will cause
irreparable loss to the ecology and the environment which cannot be
compensated. Order referred above was passed, sinde the facts stated in the
preceding paragraphs were not brought to the notice of this Honourable
Court.

24. In the given circumstances and facts, as stated hereinabove, the interim order
dated 13.01.2020 Is liable to be vacated. Circumstances belng so, for the
reasons stated In the preceding paragraphs and for those to be urged, it is
most humbly prayed that this Hon'ble Court may be pleased to vacate the
Interim order dated 13.01.2020 granted in the above Writ Petition, pending
disposal of the same. For which a separate application Is filed herewith. The
same may kindly be allowed in the interest of Justice, equity, fair play and
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good conscious. Lest, the 4™ respondent as well as the State, will be put to
unteld, hardship and loss. It Is accordingly humbly prayed for.

All the facts stated above are true to the best of my knowledge, information and
‘belief.

Dated this the 27% day of January, 2020.

“(VijiiiDev A)
DEPONENT

Solemnly affirmed and signed before me hy the literate. deponent, who have read
and understood the contents of the above affidavit, whom I know, on this tha
27" day of January, 2020 at the office of the Advacate General, Ernakulam.

S. KANNAN (GP 49)
GOVERNMENT PLEADER WITH AG
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B2-10278/19-(1) Taluk Office, Chalakudy
=t Date: 07-01-2020

E-mail: thirckdy.ker@nic.in
Ph: D480 270 5800, Pin: 680 307

From,
Thahsildar
Chalakudy

To,
District Collector,
Thrissur

Sir, , .
Sub: The complaint related to the deficiency in allowing sketch to
Edathadan Granites in Kodassery Village, Chalakudy for rock-

mining—submitting report - regarding.
Ref: 1) The complaint submitted by Sri. Saji John, Poonkavanam

House, PadyP. O. dated 11-10-2019.
2) The report of Kodassery village Officer No: 180/19

dated 26-12-2019.
3) B6-12280/19 No: letter of the office dated 12-11-19.

4) C3-9156/19 of RDO Irinjalakuda dated 16.10.19.
Attention is invited to the reference and subject.'

It is seen through the enquiry that complaint under reference is
about the sketch that is allowed as part of giving quarrying lease to the
company Edathadan Granites operating in Kodassery village.

E -
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Edathadan Granites has obtained license for rock-quarrying in the
4.7565 hector Pattaya land in the Kodassery village survey 1270/4. 5. 8.
127172, 3, 4, 127211 and 12721, 2. These pattayas have been allowed
for the purpose of housing and farming. In the sketch that is allowed for
rock-gquarrying, difference is seen in the four borders as shown below.
Although in the south part of the sketch the survey no's shown are
1270116, 1270/2, on examining BTR, FM. sketch, on the southern part of
these piaces, Puramboke road is found in survey 1270/3. The survey
nurabers 1270/6, 1270/2 exist in the south part of this road.

In the western part of the sketch 1270/1 is shown. As per the
village records there is Puramboke road in this part in 1270/3.

In the skech, in the north part of survey 127112, it is shown survey
1266 Edathadan Granites. According to FMB on the north part of
1271/2, it is seen there is Puramboke road in the survey 1271/1. It is'in
the nqrth part of the road, the land in the survey 12686 is situated.

On examining the matters mentioned in the complaint it is seen
that the sketch allowed for rock-quarrying has been prepared without
including Puramboke in the border of 1270/3, 1271/1.

in the South border of the skefch in the land shown as 127072,
1270/6, 1273/5, in this survey 436, it is seen there is Reserve Forest.
For the purpose of case No: WP{(C) 24806/19 filed in the High Court.
Thrissur District Geology Department has submitted a letter requesting
fo make available sketch measuring the distance from the land aflowed
for quarrying lease to forest land and to puramboke. On this basis it has
been decided to conduct survey using total station on 3, 4, 5, 6, 7, 10

and 11 February.
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As per the ‘thandapers’ P.1758, P.2363, 1.2552 hectors of land in
the survey 127211 in Kodassery village, exist in the name of Edathadan
Granites.

Further, it is known that the District Survey Supt. had inspected
about the Puramboke road in survey 1271/1 and related to it there is a

file No: L.R.B. 2-1494/13 with the District Survey Supt.

The above information is reported for further measures.

Yours faithfully
Sd/-
Thahsildar

Copy: Revenue Divisional Office, Irinjalakuda

Enclosed: B.T.R copy

| s of B P4
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Smbathungal
22=10=2019

From, 43

C K Raghunath,
Chairman, Kunjaliparasamrakshana Samithi,
Ombathungal, Mattathur PO, Thrissur District

To, -
Shri. Pinarayi Vifayan,
Honourable Chief Minister.

Secretariat, Thiruvananthapuram.
Sir,

Subject :- Prayer for the work of the
EdathaadanGranates Quarry/crusher unit at
MattathurGrama Panchayathto be stopped.

The residents here are struggling for more than two months against
operation of the quarry/ crusher unit of the Edathadan granites located
in Kunjalipara at the foot of Kodasseri mountain, Mattathurgrama
Panchayath, Chalakudy Thaluk. We would like to bring to your kind
attention the following facts about this company which is running the
quarry /crusher unit throwing overboard all the existing laws. We
would like to bring these serious violations-and serious apocalyptic
damages to the public safety and nature to your kind attention and
request immediate action to stop this company’s activities.

Kunjalipara hillock is situated at the base of Kodasseri Mountain. The
lives of the residents have been plagued by this company, which has
been working even on holidays for ten years here., It is a scary sight
to see that deep and widespread chasms have been formed here
because they have mined much more than those approved by the
relevant departments (Mining and Geology). In addition to this, a
great deal of water has been collected, and the soil removed from the
surface of the earth for mining has been collected in more than 40 feet
above the height of the hillock. The vibration as a result of the
explosion and the large quantity of water stored in the quarry pits
increases of the risk of land slide. Almost all houses in the area have

&2
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been damaged due to mining with overblown explosions. Complaints
regarding this have been given to the authorities, but there has not yet
been a permanent solution. The emission of dust caused by the large
scale explosion and functioning of the crusher unit causes serious
diseases like cancer, asthma and Alzheimet's to local residents. These
explosions are affecting even the unborn infants and the pregnant
women. Students, parents and residents are terrified because of the
over speeding and overloading of Tipper lorries and Torreses, from
the quarry, even during school time.

The water sources in the nearby areas are being polluted due to the
washed rock sand and waste water with silica and other chemicals.
As a result, a large number of nearby residents have been diagnosed
with cancer, allergy, and asthma. There has been large scale damage
of crops due to letting out the polluted water to the farms and the
nearby canal. :

The above said Quarry owner has not been keeping the insurance for
crop loss under 17th condition of the Ministry of Forests and Climate
Change. Because of the mining work in the hillock, the wild boars are
coming down and the crops in the valley of this mountain are being
widely destroyed. This quarry/crusher unit is located in the public
road stretching from the canal bund to the hillock. This way has been
mentioned as puramboke road in revenues records. It is a serious
violation that quarry company has been holding the public roads as
his private property and blocking the public's freedom of movement.
The authorities concerned have not taken any action against this
violation which has been going on for years, In addition, the
Department of Geology has found out the encroachments and illegal
mining in the government land. For this violation, the Geology has
also levied and fined Rs. 9,92480 from the quarry owner. But these
violations continue.” Furthermore, the Panchayat Secretary, the
revenue officers and other relevant departments have not taken any
action to recover the public road from the company. Immediate
actions have te be taken by the department concerned (Revenue,
panchayath and village) in order to retain the encroached land and the
public road. Authorities have not taken any action till date. The quarry
owner has earned licence the basis of vague revenue records. This

=
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company has encroached into the forest land which is the abode of
several wild species.

It has been certified in the report of the district survey superintendent

that the places where the quarry/crusher unit is functioning have been
assigned as per the special rules of Kerala Land Assignment
(Regulation of Occupation of Forest Land prior to 1/1/1977)
1993.The authorities concerned have not seen these serious violations
and the forest department has reported and instructed that it is in the
reserve forest the quarry licence has been given and such act is
punishable and that the licence issued to do quarrying in the land
which has forest status has to be cancelled. The authorities concerned
has been blind to these serious violation and instruction of the forest
department. Still they are renewing approval of mining.

The abandoned quarry site has been left in a state of danger. The
government Treasury has also suffered major loss due to the mining
in more space and quantity. The irrigation department has found that
due to unauthorized transporting of mining materials the canal bund

.road has been severely damaged. It is especially due to passing of

overloaded Torres vehicles. The irrigation department has also
discovered that a bridge has been unauthorizedly built across the
canal. The neighbourhood is not receiving drinking water due to
overexploitation of water by digging tube wells in the crusher
vicinity. The wells that had not dried up even during the summer in
old days are now dry.

The experts have wamed that if mining in this environmentally
sensitive Kunjalipara is carried on, the rich bio diversity will be
damaged and that the large scale explosions for the mining will
weaken the base of Kodasseri mountain and it will cause large scale
soil erosion and landslides. The revenue officials are aware of the fact
that there has taken by landslides in two places just one and half
kilometres from the quarry site. The people here are under the fear

that if the mining is continued, another kavalapara or puthumala will
be repeated.

The plight being this, in view of the safety and sccurity of the
hundreds of inhabitants in this locale, we request to you to take the
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necessary measures as soon as possible to close down the
quarry/crusher unit once and for all

For Kunjalipara Protection Committee

C. K Reghunath (Chairman)
Mobile: 9400245879

Ananslokon - fext. P5
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONOURABLE MR. JUSTICE GOPINATH P.

THURSDAY, THE 06TH DAY OF AUGUST 2020 / 15TH SRAVANA, 1942

PETITIONERS:

1

RESPONDENTS:

1

WP(C).No.24806 OF 2019(A)
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FOREST AND CLIMATE CHANGE,

INDIRA PARYAVARAN BHAVAN, ALIGANJ,
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'C.R.

JUDGMENT
Dated this the 6™ Day of August, 2020

Gopinath, J:

This writ petition is filed challenging the operation of a granite stone
quarry by the 12th respondent, on the basis of an Environmental Clearance
(hereinafter also referred to as 'E.C') allegedly obtained through
suppression of material facts. It is also alleged that certain other
permissions granted to the 12th respondent are illegal and that the 12th
respondent has not obtained all the permissions required under the law.
There are certain other allegations such as violation of E.C conditions,
encroachment into Government lands, accumulation of water in pits and
heaping of overburden etc. In short, the petitioners allege rampant
violations of law in the matter of the operation of the quarry.

2. The 12" respondent was granted Ext.P8 mining lease in respect
of an extent of 4.7065 hectares of land comprised in Sy Nos.1270/4, 5, 7, 8,
1271/2, 3,4, 1273/1, 2, 1272/1 of Kodassery Village in Chalakudy, Thrissur.
The petitioners in the writ petition are residents in properties adjoining to
or near to the aforesaid lands in respect of which Ext.P8 mining lease has
been issued. They contend (i) that the Ext.P3 Environmental Clearance
was obtained by suppression of several material facts and especially the
fact that the lands were 'Forest' lands assigned to the predecessors-in-

interest of the 12th respondent for specified purposes and therefore that an
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Environmental Clearance obtained by suppression of several material facts
is liable to be quashed.; (ii) that the Environmental Clearance is bad for
the reason that a no objection certificate in respect of the nearby water tank
and irrigation canal has not been obtained as mandated under Section 40
(2) of the Kerala Irrigation and Conservation of Water Act, 2003
(hereinafter referred to as 'Conservation of Water Act'); (iii) that the
operation of the quarry is in violation of several conditions imposed in the
Environmental Clearance; (iv) that a huge quantity of topsoil removed
from the land for enabling mining activities have been unscientifically
stored causing threat of landslide etc. which may affect the houses of the
petitioners which are situated at a lower level than the quarry operated by
the 12™ respondent; (v) that huge pits which have been formed on account
of the mining activities are filled with water and this may cause extreme
danger to persons like the petitioners who live at lower level; (vi) that there
is violation of Rule 164 of the Metalliferous Mines Regulations, 1961; (vii)
that the activities of the 12th respondent has resulted in destruction of a
public road (viii) that there is illegal extraction of rock from the
Government land and destruction of boundary and survey mark etc.; and
(ix) that the operation of the quarry is in violation of the orders issued by
the National Green Tribunal in O.A No. 304/2019 on 21.7.2020 whereby
the Tribunal has directed that blasting operations shall not be permitted if

there are residential buildings within a radius of 200 Meters of a quarry
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[This contention is not one taken in the writ petition and has been raised
only in the additional affidavit filed in support of I.A Nos.5 & 6 of 2020, in
the above Writ Petition.]

3. The 12th respondent has filed a counter-affidavit refuting the
allegations levelled by the petitioners. Some of the official respondents
have filed statements/counter-affidavits setting out their stand in the
matter. The 12th respondent contends, inter alia, (i) that the
Environmental Clearance cannot be challenged before this Court as the
Writ Petitioners have an effective alternate remedy before the National
Green Tribunal; (ii) that the writ petition is barred by delay and latches;
(iii) that there is absolutely no suppression of facts in the application for
Environment Clearance; (iv) that the land in question is not ‘Forest’ land;
(v) that the quarry is functioning with all requisite permissions; (vi) that
there is absolutely no danger caused on account of functioning of the
quarry to the petitioners or anybody else; (vii) that there is no illegality in
permitting the 12th respondent to construct / use the culvert in question;
(viii) that N.O.C has been obtained from the Executive Engineer,
Edamalayar Irrigation project as contemplated in the Kerala Irrigation and
Water Conservation Act, 2003 and therefore that Ext.P4 judgment has no
application to the facts of the case; (ix) that there is no damage to the
Village Road, as alleged, and that the said road was strengthened to PWD

standards at the cost of the 12th respondent; (x) that the mining activities
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are carried out strictly in accordance with the approved mining plan; (xi)
that there is no threat of pollution; (xii) that no Government land has been
encroached and (xiii) that the 12th respondent has not destroyed
boundary marks etc. The learned Government Pleader would also state that
the Writ Petition is not maintainable. However, he also contends that the
mining activity cannot be carried on in lands which were part of a reserve
forest (originally) without permission from the Government and further
that this issue is now before the Government in terms of the directions
issued by this Court in W.P (C) 641/2020.

4. The writ petitioners have filed a reply affidavit producing
certain documents to show that the land in question is part of a reserve
forest and forms part of Old Sy.No 436 of Kodassery Village which was
declared as a reserve forest by Notification dated 9.10.1909 of the Cochin
Government. They state that this notification is part of the Counter
Affidavit filed by the Forest Department in W.P (C) 641/2020 which was
filed by the 12th Respondent challenging a stop memo issued by the Forest
officials. They also reiterate their contentions in the Writ Petition.

5.  In furtherance to an interim order issued by this court on 18-
02-2020, the District Collector, Thrissur along with Divisional Forest
Officer, Chalakudy and the District Geologist Thrissur conducted an
inspection at the quarry site. A report of the inspection has been placed on

record by the Government Pleader through a memo dated 12-03-2020.
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6. I have heard Sri. Georgekutty Mathew learned counsel
appearing for the petitioners, Sri. PK. Suresh Kumar, learned Senior
Advocate instructed by Sri. T.A. Mohammed Sadique for the 12™
respondent, the Learned Assistant Solicitor General for the 1st respondent,
Sri. S. Kannan, learned Government Pleader appearing on behalf of
Respondents 2 to 6, 8, 9 & 11 & Sri.T.Naveen Learned Standing Counsel for
the Kerala State Pollution Control Board. On 30.7.2020, when 1.A Nos. 5 &
6 were taken up for consideration, I heard Dr. K.P. Sateeshan, Learned
Senior Advocate instructed by Sri. Georgekutty Mathew learned counsel
appearing for the petitioners.

7. At the outset, it is necessary to deal with two contentions raised
by the learned Senior Counsel appearing on behalf of the 12" respondent as
well as the Learned Government Pleader that the writ petition itself is not
maintainable on account of (i) the fact that the Environmental Clearance
granted to the 12™ respondent has to be challenged, if at all, only through
appropriate proceedings initiated before the National Green Tribunal; and
(ii) that the Writ Petition is barred by delay and latches. It is to be noticed
that Ext.P3 Environmental Clearance was issued as early on 12-03-2015.
This writ petition was filed only on 18-09-2019. It is no doubt true that
delay is one of the grounds that will have to be considered in the exercise of
discretionary jurisdiction under Article 226 of the Constitution of India.

The learned counsel for the petitioner would contend that an earlier writ
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petition against the functioning of the quarry is pending consideration of
this Court as W.P(C) 7344/2014 and further that the present Writ Petition
was filed only when the operation of the quarry became so objectionable
and dangerous to persons living nearby (like the petitioners). In a matter
like this where violations of environmental law and other gross statutory
violations are alleged, it would not be proper for this Court to refuse
consideration of the issue on merits, on the ground of delay. The issue as to
whether the delay will disentitle the petitioners to any discretionary relief is
certainly a matter for consideration at the stage when this court considers
the reliefs, if any, that are required to be granted. As far as the question of
alternate remedy is concerned it is to be noticed that at the time when the
Writ Petition was filed any remedy under the National Green Tribunal Act,
2010, was barred'. It is settled law that this court cannot extend the
statutory period of limitation fixed by a statute. However, that does not
mean that this Court cannot independently examine the validity of the
Environment Clearance under Article 226 of the Constitution of India. The
question to be considered is whether the existence of an alternative remedy
of appeal before the National Green Tribunal should act as a complete bar
to the entertainment of this writ petition. It is settled law that existence of
an alternative remedy is not a bar to exercise of jurisdiction under Article
226 of the Constitution of India and that relegation of a party to a statutory

appeal or other alternative remedy is only a self-imposed limitation. [See

1 Vide Section 16 of the National Green Tribunal Act, 2010
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Commissioner of Income Tax v. Chhabil Dass Agarwal, (2014) 1
SCC 603]. This writ petition was admitted on 19-09-2019. The parties have
filed their respective pleadings. Pursuant to interim orders inspections
have been carried out and reports filed before this court. The fact that a
Writ Petition has been admitted and interim orders have been issued is not
in itself a ground which would compel this Court to examine the matter on
merits despite the existence of effective alternate remedy. [See State of
U.P. v. U.P. Rajya Khanij Vikas Nigam Sangharsh Samiti,
(2008) 12 SCC 675 & Genpact India Private Limited v. Deputy
Commissioner of Income Tax and Another, (2019 SCC Online SC
1500)]. It is true that the petitioner had an alternative remedy of filing an
appeal against Ext.P3 Environmental Clearance before the National Green
Tribunal. However, it is also to be noticed apart from questioning the
Environmental Clearance various other reliefs have been sought for in this
writ petition. At least some of the reliefs sought for cannot obviously be
granted by the National Green Tribunal when examining the validity of
Ext.P3. Therefore, I reject the contentions raised regarding the
maintainability of the writ petition, I hold that the writ petition is
maintainable notwithstanding the availability of alternate remedy against
Ext.P3 before the National Green Tribunal.

8.  Inview of the finding that the Writ Petition is maintainable, the

following issues arise for consideration:-
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(i) Is Ext.P3 Environmental Clearance illegal and unsustainable

in law on account of suppression of material facts especially

the fact that the lands in question were forest' lands assigned

for

agricultural/residential purposes after obtaining

permission of the Central Government ?

(i1) Is Ext.P3 Environmental Clearance illegal and unsustainable in

law on account of failure to obtain no-objection certificates

required under the provisions of the Kerala Irrigation and

Water Conservation Act, 2003 ?

(iti) Whether Ext.P8 order granting mining lease is liable to be

cancelled on account of the fact that it was issued on the

assumption that the lands in question are not lands assigned

by the Government for specified purposes?

(iv) Whether directions are required to be issued regarding the

following issues / allegations raised by the petitioners:-

(a)

(b)

(c)

(d)

(e)

(9)
(h)

Filling up of mined areas with 'overburden' which is
now stacked unscientifically at the mining site and the
possibility of land slide;

The apprehension of landslide due to water collection in
pits formed due to mining and stacking of overbuden in
an unscientific manner;

The alleged destruction of public road;

The alleged destruction of a culvert over the canal near
the mining area;

violation of E.C conditions;

illegal extraction of minerals from Government
(puramboke) lands;

destruction of boundary and survey marks;and

alleged violation of Regulation 164 of the Metalliferous
Mines Regulations, 1961.
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(v) What is the effect of the directions issued by the National
Green Tribunal in O.A No. 304/2019 on 21.7.2020 whereby
the Tribunal has directed that blasting operations shall not be
permitted if there are residential buildings within a radius of
200 Meters of a quarry?

(vi) If the Environmental Clearance is found to be illegal and
unsustainable what relief must be granted in this Writ Petition
considering the delay (if any) in approaching this Court and
also considering the fact that the issue as to whether mining
should be permitted in the areas in question is pending
consideration of the Government by virtue of directions issued
by this Court in W.P(C) 641 of 2020 ?

Re. Issue (i)

9. Ext.P3 Environmental Clearance is one granted in terms of the
provisions contained in the Environmental Impact Assessment Notification
2006. It is clear from a reading of Ext.P3 that it was issued on the premise
that no forest land is involved in the area proposed for mining activity. That
the site in question is part of Kodassery Koomban Reserve Forest in view of
the Reserve Forest notification published in the Cochin Government
Gazette as early as on 09-10-1909 is not seriously disputed before me by
the 12th respondent. This fact is also clear from the affidavit dated 27-01-
2020 filed by the Divisional Forest Officer, Chalakkudy in W.P (C)
No.641/2020 which, has been placed on record by the petitioners along

with their reply affidavit, as Ext.P16. The Reserve Forest notification issued
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on 09-10-1909 is part of Ext.P16. It is also clear from the report dated 11-
03-2020 filed by the District Collector enclosing the report of the
Divisional Forest Officer, Chalakudy that the land on which the mining
activity was permitted through Ext.P3 Environmental clearance is a
Reserve Forest and part of the Kodassery Koomban Reserve by virtue of the
notification of 1909, referred to above. In paragraph 4 of Ext.P3 it is
stated:-
"The total mining lease area of 4.7065 ha

which is private land. No forest land is
itnvolved"

It is settled law that once a particular land has been notified as a forest
under any provision enabling the authorities to do so, the land does not
lose the character of forest land and notwithstanding any purpose for
which it may be subsequently put to use, it will still carry the nature and
character of forest land [vide T.N. Godavarman Thirumulpad v.
Union of India, (1997) 2 SCC 267]. In State of Uttarakhand v.
Kumaon Stone Crusher, (2018) 14 SCC 537 it was held:-

"XIII. Meaning of “forest”

124. Safeguarding of forest has also been recognised by our
Constitution under Article 48-A which obliges the State to
protect and improve the environment and to safeguard the
forests and wildlife of the country. Article 51-A clause (g)
enumerates the fundamental duty of every citizen of India to
protect and improve the natural environment including the

forests, lakes, rivers, wildlife.
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125. The Forest (Conservation) Act, 1980 is another
parliamentary enactment which has been specifically enacted
to provide for the conservation of the forest and for matters
connected therewith. The definition of “forest” cannot be
confined only to reserved forests, village forests and protected
forests as enumerated in the 1927 Act. This Court has already
held in T.N. Godavarman Thirumulpad v. Union of India [T.N.
Godavarman Thirumulpad v. Union of India, (1997) 2 SCC 267]
that the word “forest” must be understood according to its
dictionary meaning, in para 4 the following is stated: (SCC pp.
269-70)

“4. ... The word “forest” must be understood according to its
dictionary meaning. This description covers all statutorily
recognised forests, whether designated as reserved, protected
or otherwise for the purpose of Section 2(i) of the Forest
(Conservation) Act. The term “forest land”, occurring in Section
2, will not only include “forest” as understood in the dictionary
sense, but also any area recorded as forest in the government
record irrespective of the ownership. This is how it has to be
understood for the purpose of Section 2 of the Act. The
provisions enacted in the Forest (Conservation) Act, 1980 for
the conservation of forests and the matters connected therewith
must apply clearly to all forests so understood irrespective of

the ownership or classification thereof.”

126. Thus, forest shall include all statutorily recognised forests,
whether designated as reserved, protected or otherwise. The
term “forest land”, occurring in Section 2, will not only include

“forest” as understood in the dictionary sense, but also any area
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recorded as forest in the government records irrespective of the
ownership. The restrictive meaning of forest as given by the
Uttarakhand High Court in M/s Gupta Builders cannot be
approved.”

Applying the ratio of Godavarman Thirumulpad as well as that of
Kumaon Stone Crusher the contention of the Learned Senior Counsel
for the 12th respondent that no Forest Land is involved cannot be accepted.

10. The learned Senior Counsel for the 12th respondent would then
contend, on the ratio of the judgment of this Court in Omana v. Anil
Kumar, 2017 (2) KLT 481, that notwithstanding the wide definition of
'forest' in Godavarman Thirumulpad (supra),once the land is
assigned, the land loses its character as a forest land. In Omana this Court
held:-

"Thereafter, the said lands were assigned in terms of the
Assignment Rules that were framed under the 1960 Act. The
assignments, having been effected to the predecessors in
interest of the present land owners, also had the effect of
transferring the title over the said lands to the said persons.
The question then arises, as to whether, after a transfer of
registry in respect of the land, whereby the State Government
relinquished its title over the land in favour of the assignee, the
notification declaring the lands as reserved forests would
continue to apply in respect of the said lands, so as to impose
restrictions with regard to the manner of use of the lands. In
my view, the transfer of registry in respect of the land

effectively divested the title over the land from the State
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Government and vested it in the assignee. The land in question,
upon assignment and thereafter, ceased to be Forest land for
the purposes of the Kerala Forest Act and Rules, as also for the
purposes of the Forest Conservation Act, 1980. Consequently,
the notification that once included the said lands in the
category of reserved forests, ceased to have any application to
the said lands after their assignment to the predecessors in

interest of the present land owners."
After referring to the fact that the assignments in question in that case were
prior to coming into force of the Forest Conservation Act, 1980, the learned

Judge proceeded to hold as follows:-

"17. The upshot of the aforesaid discussion, therefore, is that
the lands, in respect of which the quarrying leases covered by
these Writ Petitions have been granted, cannot be seen as
Forest Lands for the purposes of invoking the provisions of the
Forest Conservation Act, 1980. This issue is answered

accordingly, in favour of the said petitioners."

The view taken by the learned Single Judge has been doubted by another
learned Judge of this court in W.P (C) No.8244/2019 and the issue is now
pending in reference before the Division Bench. The Learned Senior
Counsel for the 12th respondent would however contend that the law laid
down in Omana (supra) has been affirmed by the Division Bench in
One Earth One Life v. Ministry of Environment and Forests,
2018 (3) KLT 683. I find it difficult to accept the contention of the learned

Senior Counsel for the 12th respondent that the judgment of the learned
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Single Judge in Omana (supra) has been affirmed in One Earth One
Life (surpa). Though the judgment in Omana has been extensively
referred to, the Division Bench, after referring to Godavarman
Thirumulpad (supra); Haridas R. v. State of Kerala, 2016 (4)
KLT 707, Nature Lovers Movement v. State of Kerala, AIR 2000
Ker.131 (FB), the judgment of the Apex Court in the Special Leave Petition
challenging the aforesaid Full Bench judgment of this court viz. Nature
Lovers Movement v. State of Kerala, (2009) 5 SCC 373 and; State
of Kerala v. New World Investments, ILR 2016 (1) Ker. 817 held:-

"38. The quarrying for minerals is certainly a non-

Jorest activity and therefore, without securing prior

permission from the Central Government, such non-

Jorest activity cannot be permitted in the lands

declared as Reserve Forest which continue to be

categorized so, in the revenue records. But, no attention

appears to have been paid to this aspect, when the quarry
permits were granted to the respondents 13 - 23. The protection
of the environment and soil conservation is paramount in
public interest, as otherwise, the right to enjoyment of life,
guaranteed under Art.21 of the Constitution, would be
impacted for the inhabitants of the area. While the development
needs may also have to be accounted for, the courts must bear
in mind that environment must be protected and pollution be

minimized for greater interest of mankind."

39. to 43......

n

44. Obviously, the quarrying lease was being executed

between the Geologist coming under the Department of Mining

211



212

W.P (C) No.24806/2019 -17-

and Geology, representing the State Government, without any
involvement of the Forest or Revenue authorities. This was only
with reference to the Kerala Minor Mineral Concession Rules,
1967, framed in terms of the relevant provisions of the Mines
and Minerals (Development and Regulation) Act, 1957. As

such, permission was being granted without

ascertaining the nature or purpose of assignment of

land involved. The lacuna in this regard was taken note of by

the Government, who, accordingly, filled up the gap while
framing the new Rules (Rule 4 of the Kerala Minor Mineral
Concession Rules, 2015), whereby production of the relevant
certificate from the Village Officer 1is insisted, for

granting/renewing the leasehold right. As it stands now, no

lease can be granted, contrary to the purpose of the

assignment.

47. Consequent to above, we are of the considered opinion that
the Public Trust doctrine must also be made applicable in the
present case. It is thus declared that whenever the Government
decides to grant quarry permit or renew such permits, it must
always take into account the availability of natural resources
and the ecological impact and other environmental factors.
Very often, quarry permits are granted on the basis of one
sided self serving project reports which may not give a clear
picture of the ground realities. This, in our considered opinion,

is a significant lacuna to be addressed by State authorities.

49. Following the above discussion and having regard to the
ratio in T.N.Godavarman Thirumalpad v. Union of India

(supra), as also the doctrine of Public Trust enunciated by the
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Supreme Court in M.C.Mehta v. Kamal Nath (supra), we are

of the considered opinion that the concerned areas

which are declared to be Reserve Forest, should

continue to receive the protective cover of law,

notwithstanding the settlement and assignment over

the areas. In other words, these lands should be

treated as forest lands. The assignment of these lands,

Jor the limited purpose of settlement and agriculture in

the already denuded lands, can be permitted. But,

quarrying activities should not be encouraged, since it

will cause permanent damage to the area. The removal

of granite stones even from the rocky areas, will lead to
loosening of the surface soil with its attendant problems of
landslide and destruction of the green cover and these can
hardly be permitted, if one takes into account the future needs
of the mankind. Therefore, answering the issue Nos. (A), (B)
and (C), we say that assignment of the land for limited purpose,
envisaged under Rule 3 of the Special Assignment Rules, can be

permitted. However, quarrying activities in those lands

should either be prohibited altogether or should be

permitted only under strict regulatory measures. The

first three issues are answered accordingly." (emphasis is

supplied)

11.  Therefore the decision in Omana (supra) cannot be applied
in the facts of this case. The findings of the Division Bench in One Earth
One Life, in so far as it is relevant for this case are:-

(i) that only activities permitted at the time of assignment can be

normally permitted in forest lands assigned for
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agricultural/residential purposes;

(i) that a land which is treated as Reserve Forest will continue to
be characterized as such and any non-forest activity including
quarrying for minerals can be permitted only with the
permission of the Central Government;

(iii)) Quarrying activities in Reserve Forest lands should either be
prohibited altogether or permitted only under strict regulatory
measures.

Since it is not disputed before me that the lands in question in this case
were forest lands assigned for agricultural purposes and this fact is also
borne out from the documents/pleadings already referred to, I hold that
the fact that the lands in question in this case were forest lands assigned for
agricultural purposes was certainly was a relevant factor for consideration
while issuing the Environmental Clearance especially in the light of the
provisions in the Forest Conservation Act, 1980 and in view of the law laid

down by a Division Bench of this Court in One Earth One Life (supra).

Re. Issue (ii)

12. This court in judgment dated 1.11.2017 in W.P (C)
No.23565/2017 had quashed an Environmental Clearance on account of
the failure of the project proponent to obtain a no objection certificate
under the provisions of Kerala Irrigation and Water Conservation Act,

2003. Ext.R12 (a) no objection certificate was obtained only on 01-11-2019
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which is much after the date of obtaining Ext.P3 Environmental Clearance.
The existence of an irrigation canal at a distance of 172.86 meters and a
public water tank at a distance of 563.50 meters of quarry site is evident
from the report of the District Collector. A Division Bench of this court in
Sobin P.K. v. District Geologist, Ernakulam and others, 2020 (1)
KHC 1 held that the provisions of the Kerala Irrigation and Water
Conservation Act, 2003 would extend to canals, water tanks etc., even
if they are not owned and operated by the Irrigation Department. The
learned counsel for the petitioners is therefore right in contending that a no
objection certificate was mandatory in view of the existence of the
irrigation canal at a distance of 172.86 meters and the public water tank at
a distance of 563.50 meters of quarry site. Section 40 (2) states that such
no objection will be required in respect of mining or quarrying activity
within a radius of one kilometer of any bridge, dam, check dam or any
other work structure or construction owned, controlled or maintained by
the Government, local authority or other authority. In view of the law laid
down in Sobin P.K (supra) it is clear that the failure to obtain a no
objection certificate from the Irrigation Department in respect of the water
tank is clearly an aspect which would affect the validity of Ext.P3
Environmental clearance. Even if Ext.R12 (a) is taken into consideration
the same is only in respect of the irrigation canal not in respect of the water

tank. Therefore the failure of the 12th respondent to obtain a no objection
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certificate under the provisions of Kerala Irrigation and Water
Conservation Act, 2003 affects the validity of Ext.P3.

Re. Issue (iii)

13. The lands forming part of the aforesaid Kodassery Koomban
Reserve Forest have been subject matter of encroachment over several
years. After obtaining permission of the Government of India, lands
forming part of the aforesaid reserve forest were assigned to various
persons for the purpose of carrying out agricultural activities. Though this
assignment is expressed as one under the provisions of the Kerala Land
Assignment Rules, 1964, it is the assertion of the learned Government
Pleader that the assignment is under the provisions of the Arable Forest
Assignment Rules, 1970 which have also been framed in terms of the
provisions contained in the Kerala Government Land Assignment Act,
1960. It is seen from the pattayams issued to the predecessors in interest
of the 12" respondent [produced as Ext.R12 (m) to R12 (s)] that reference is
made to the provisions of Rule 9 (2) of the Kerala Land Assignment Rules
of 1964 which according to the Government Pleader was an inadvertent
error or the wrong use of forms by the officials concerned. In view of the
fact that the Arable Forest Assignment Rules of 1970 were already in place
as on the date of issuance of pattayams referred to above it is clear that
these pattayams which have been issued in January, February and March

of 1980 will have to be taken as one under the Arable Forest Assignment
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Rules, 1970 and not an assignment in terms of the Kerala Land
Assignment Rules of 1964. The mention of the 1964 Rules can only be
taken as a wrong quoting of the relevant provisions.

14. This court in Mahindra Holidays and Resorts India Ltd.
v. State of Kerala, 2019 (2) KLT 978 after referring to the provisions of
the Land Assignment Rules 1964 and in particular Rule 4 thereof found
that assignment can only be for the purpose of personal cultivation or
house sites. A reference to Rule 3 of the Arable Forest Land Assignment
Rules, 1970 also shows that the assignment can only be for the purpose of
personal cultivation or for house sites or for cultivation on co-operative
basis. Paragraph 16 of the judgment in Mahindra Holidays (supra)
reads as follows:

"16. As adverted above, in private law, positive obligations or
covenants will not run with the land and will not bind
subsequent assignee. In public law, the assignment itself was on
public interest. The moment, the object of the public law 1is
defeated, the assignment becomes revocable. The original
assignment would not have been possible for any other purposes
other than the purpose for which it was assigned. The purpose
for the assignment would equally bind the patta holder as well
as his assignee. This is the reflection of public trust doctrine.
There is no requirement to have conditions in patta that the
patta holder or its assignee should cultivate the land all the time.
The very basis of such assignment was for cultivation. The patta
holder or assignee if commits any act defeating the object of the

assignment, is bound to restore the land to the assignor.”
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The same view was taken by this court in Haridas R. v. State of
Kerala and others, 2016 (4) KLT 707. Clause 8 of all the pattayams
issued to the predecessor in interest of the 12th respondent [Ext.R12 (m) to
Ext.R12 (s)] reads as follows:-

"The assignee or any member of his family or successor-in-

interest shall reside in/cultivate the land and such

residence/cultivate shall commence effectively within a period

of one year from the date of receipt of patta.”
Clause 9 of all the pattayams referred to above categorically provides that
the registry shall be liable to be cancelled for contravention of any of the
'aforesaid conditions' which obviously includes Clause 8. The form of patta
under the Arable Forest Land Assignment Rules (Form No.5) contains
almost identical provisions in clauses 2 & 3. Therefore the question as to
whether the assignment was under the Kerala Land Assignment Rules,
1964 or under the Arable Forest Land Assignment Rules 1970 need not
detain this court from holding that the use of the land for purposes other
than residence or cultivation by either the original assignee or the
successor-in-interest will be a violation of the condition of assignment. The
non-disclosure of the fact that the lands in question were Forest Lands
assigned for agricultural / residential purposes clearly amounts to non-

disclosure of material facts, affecting the validity of Ext.P3.
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Re. Issue (iv)

15. The statement dated 11-10-2019 filed by the 5th respondent in
this Court on 12-10-2019 states that mining activity by the 12th respondent
has been going on upon the lands in question for the past 10 years. The
photographs produced by the petitioner as well as the 12th respondent
show that huge pits have been formed on account of the mining. The State
of Kerala has reported several accidents on account of the huge pits formed
on account of mining activity on sites which are abandoned by the project
proponents. Precious lives have been lost due to such accidents. It is rather
unfortunate that the authorities have failed to address this issue effectively.
It is the need of the hour to ensure that the pits formed due to mining
activity are restored. In the facts of this case it is seen that huge quantities
of overburden are stocked at the site. Though fresh mining leases have
been issued from time to time, the Mining & Geology Department appears
to have done little to ensure that the pits formed at points where the
mining activity has been abandoned is restored using the overburden.
Therefore necessary directions have to be issued to ensure that the pits at
points where the mining activity has been abandoned is restored
immediately. The 12th Respondent has undertaken before me that this will
be done within a period of six months. The 12th respondent has also
undertaken to take steps for afforestation of the restored areas within the

same period. The officials of the forest department will have to be directed
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to ensure that afforestation activities are also undertaken by the 12th
respondent, completely at its cost, by planting trees of such type and in
such number as may be required to restore the natural flora and fauna of
the site, in such manner as may be directed by the 6th respondent. The
restoration/afforestation will have to be completed by 31-12-2020.

16. The apprehension of landslide due to water collection in pits
formed due to mining and stacking of overburden in an unscientific
manner is definitely a matter to be considered by the 3rd respondent. It is
stated before me that Ext.P13 complaint filed before the 3rd Respondent
has been referred to the District Level Disaster Management Authority for
consideration. This is recorded.

17. The complaints of the petitioners regarding destruction of
public road; destruction of a culvert over the canal near the mining area;
illegal extraction of minerals from Government (puramboke) lands;
destruction of boundary and survey marks; and alleged violation of
Regulation 164 of the Metalliferous Mines Regulations, 1961 are matters
which have to be considered by the respective authorities on the matter
being brought to their notice by the petitioners. These are essentially
questions of fact which cannot be determined in these proceedings.

Re. Issue (v)

18. Through an order dated 21-07-2020 in O.A 304/2019, the

National Green Tribunal appears to have taken on record a report
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submitted by the Central Pollution Control Board that a minimum distance
of 10o0m (when blasting is not involved) and 200m (when blasting is
involved) should be maintained between residential/public buildings and
quarrying sites. Referring to Ext.P.19, it is submitted that there are several
residential houses within the aforesaid 200 Mts and therefore that the
activities must be ordered to be stopped forthwith. It is to be noticed that
the distance prescribed in the Kerala Minor Minerals Concession Rules,
2015 is only 50 mts. The National Green Tribunal has not struck down the
Rules. Further this is not a point raised in the Writ Petition. Therefore I
refrain from issuing any directions on the basis of the order of the National

Green Tribunal in O.A 304/2019.

Re. Issue (vi)

19. The findings on issues (i), (ii) and (iii) would have normally
resulted in an order setting aside Ext.P3 Environmental Clearance.
However I refrain from doing so on account of the fact that there is
considerable delay in approaching this court -challenging Ext.P3
Environmental Clearance. As already noticed, Ext.P3 was issued on 12-
03-2015 and this writ petition was filed only on 18-09-2019. Delay is
certainly a factor which will have to be considered when the grant of a
discretionary relief is sought. Judicial Review on a writ of certiorari is not a
matter of right, but of judicial discretion and I believe that there are sound

reasons to refuse certiorari to quash Ext.P.3, in this case. I must notice
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that the issue as to whether mining activity can be permitted on the lands
in question is pending consideration before the Government of Kerala by
virtue of the judgment of this Court in W.P (C) 641/2020 [Ext.R.12(L)
judgment dated 06-02-2020]. In W.P (C) 641/2020 this Court was
examining the validity of a stop memo dated 29-10-2019 issued to the 12th
Respondent by the Divisional Forest Officer, Chalakkudy. This Court
through Ext.R.12(L) judgment dated 06-02-2020 has found that the stop
memo could not have been issued by the Divisional Forest Officer and has
directed the Government of Kerala in the Industries Department to take a
decision as to whether mining activity should be permitted in the area in
question. A reading of Ext.R12(L) judgment shows that this Court had only
examined the issue relating to the competence of the Divisional Forest
Officer to issue a stop memo and had directed the Government of Kerala in
the Industries Department to take a decision in the matter on account of
the fact that mining lease is issued by the Director of Mining & Geology
who functions under the administrative control of the Industries
Department. Though Ext.P3 Environmental clearance is not being set
aside, the decision to be taken by the Government of Kerala, as directed in
Ext.R2(L) judgment in W.P (C) 641/2020 will have a bearing on the issue.
The activity in respect of which the E.C was issued is a Category 'B' project
under the EIA Notification, 2006. The question of granting Environmental

clearance was considered by the Ministry of Environment and Forests as
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the tenure of the State Level Environment Impact Assessment Authority
(SEIAA) had expired at that time. Since the SEIAA is now in place in the
State of Kerala necessary directions will have to be issued to the SEIAA,
Kerala to take note of the observations and findings in this judgment and
consider/re-consider the matter of grant of Environmental Clearance to the
12th respondent. Directions will also have to be issued in respect of matters
considered under issue No.5.

20. In order to ensure compliance with the directions to be issued
by this Court, (i) The State of Kerala, represented by the Chief Secretary to
Government, Government Secretariat, Thiruvananthapuram-695 001, (2)
The Principal Secretary to Government, Department of Industries,
Government Secretariat, Thiruvananthapuram-695 001 and the (3) The
State Level Environment Impact Assessment Authority (SEIAA), K.S.R.T.C
Bus Terminal Complex, 4th Floor, Thampanoor, Thiruvananthapuram -
695 001 represented by its Member Secretary, are suo motu impleaded as
additional respondents 13, 14 & 15 to this writ petition. Registry shall carry
out necessary corrections to the cause title.

21. In view of the findings on issues (i) to (vi), this Writ Petition
will stand disposed of with the following directions:-

(i) The Government of Kerala, shall take up for consideration the
question as to whether the 12th respondent should be permitted to

conduct quarrying operations in land having an extent of 4.7065
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hectares of land comprised in Sy Nos.1270/4, 5, 7, 8, 1271/2, 3.4,
1273/1, 2, 1272/1 of Kodassery Village in Chalakudy, Thrissur which
was identified as a Reserve Forest in terms of the notification issued
by the Cochin Government on 09-10-1909, as directed by this
Court in the Judgment dated 06-02-2020 in W.P(c) 641/2020. In
view of the findings on issues (i), (ii) and (iii) the Chief Secretary to
the Government of Kerala shall ensure that reports from the
Principal Secretary/Secretary to Government, Department of
Revenue & the Principal Secretary / Secretary to Government,
Department of Forests and Wild Life shall be obtained and placed
before the Principal Secretary / Secretary to Government,
Department of Industries in order to enable him to take a proper
decision in the matter. The Principal Secretary / Secretary to
Government, Department of Industries shall also take note of the
observations of a Division Bench of this Court in One Earth One
Life v. Ministry of Environment and Forests [2018 (3) KLT
683] and especially the findings in paragraphs 38, 44, 47 & 49 of that
judgment and the observations/findings in this judgment, while
passing orders, as directed in W.P (C) 641/2020. He shall also take
into consideration the reports to be placed before him by the
Department of Revenue and the Department of Forests and Wildlife,

as directed above. Orders shall be passed as aforesaid within a period
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(i1)

(iii)

of one month from the date of receipt of a copy of this judgment. A
copy of the order to be passed shall also be communicated to the
Additional 15th Respondent, namely the State Level Environment
Impact Assessment Authority. Unless and until orders are passed
permitting the mining activity, the 12th respondent shall not conduct
any mining operations pursuant to Ext.P3 and P8. However the 12th
respondent will be permitted to use the material which was already
mined and extracted and to operate its stone crusher unit using such
materials;

the 2nd Respondent, namely the Director of Mining & Geology and
the 6th Respondent, namely the Divisional Forest Officer,
Chalakkudy shall ensure that restoration of the mined out areas and
afforestation as directed in paragraph 15 of this judgment shall be
commenced immediately and completed at the earliest and at
any rate within the time permitted i.e. 31-12-2020;

the Additional 15th Respondent, namely the State Level
Environment Impact Assessment Authority shall take up the issue of
Environmental Clearance granted to the 12th respondent, after
receipt of a copy of the order from the Government of Kerala, as
directed herein before and consider the strict measures to be
imposed additionally in Ext.P.3 clearance as observed by a Division

Bench of this Court in paragraph 49 of the judgment in One Earth
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(iv)

v)

One Life v. Ministry of Environment and Forests [2018 (3)
KLT 683]. The additional conditions shall include a condition
regarding restoration and afforestation. This exercise shall be
completed at the earliest and at any rate on or before 31-12-2020;
The 3rd respondent, namely the Kerala State Disaster Management
Authority shall ensure that necessary action is taken on Ext.P13 and
that necessary steps are taken to ensure that the accumulation of
water/ overburden does not result in any untoward incident as
apprehended by the petitioners. The concerned officials of the Kerala
State Disaster Management Authority or the District Disaster
Management Authority, Thrissur District, shall forthwith cause
inspection of the mining area of the 12th respondent which is subject
matter of this writ petition and necessary instructions/directions
shall be issued to the 12th Respondent. The needful shall be done
within a period of 2 weeks from the date of receipt of a copy of this
judgment;

The 12th respondent shall obtain fresh no objection certificates as
required under the provisions of the Kerala Irrigation and Water
Conservation Act, 2003 and produce the same before the the
Additional 15th Respondent, namely the State Level Environment
Impact Assessment Authority within one month from the date of

receipt of a copy of this Judgment;
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(vi)

AMG

The 12th respondent will be permitted to operate the quarry in
question in strict compliance with the conditions in Ext.P3 till 31-12-
2020 if, the Government of Kerala permits mining activity upon the
land in the decision to be taken in furtherance of the directions
issued by this Court in W.P (C) 641/2020 and in this judgment. The
operations by the 12th respondent after 31-12-2020 will be subject to
all the additional conditions and stipulations to be imposed by the

Additional 15th Respondent, as directed herein before.

(Sd/-)
GOPINATH P.
Judge
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APPENDIX

PETITIONERS 'EXHIBITS:

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

Pl

P2

P3

P4

P5

P6

P7

P8

P9

P10

P11

P12

P13

P14

P15

TRUE PHOTOGRAPHS SHOWING THE QUARRY SITE
TRUE PHOTOGRAPHS SHOWING THE PUBLIC WATER TANK

TRUE COPY OF THE ENVIRONMENTAL CLEARANCE DATED
07.05.2015 ISSUED BY THE 1ST RESPONDENT

TRUE COPY OF THE JUDGMENT DATED 01.11.2017 IN
WP (C)NO.23565/2017 OF THIS HONOURABLE COURT

TRUE COPY OF THE LETTER DATED 24.04.2014 OF THE
DFO OBTAINED UNDER RTI ACT

TRUE PHOTOGRAPHS SHOWING THE DAMAGES OF THE
VILLAGE ROAD

TRUE PHOTOGRAPHS SHOWING THE DAMAGES IN THE
RESIDENTIAL HOUSE OF THE 1ST PETITIONER

TRUE COPY OF THE ORDER DATED 07.05.2015 ISSUED BY
THE 2ND RESPONDENT

TRUE TYPED COPY OF THE ORDER DATED 10.10.2010 OF
THE 9TH RESPONDENT WITH REGARD TO THE FORMATION OF
CULVERT OVER THE CANAL

TRUE COPY OF THE RELEVANT EXTRACT OF THE PORAMBOK
BOOK OF KODASSERY VILLAGE

TRUE COPY OF THE LETTER DATED 15.12.2014 ISSUED BY
THE 2ND RESPONDENT

TRUE COPY OF THE REPRESENTATION DATED 20.08.2019
FILED BEFORE THE 4TH RESPONDENT BY THE PETITIONERS
AND OTHER NEIGHBOURS

TRUE COPY OF THE MASS PETITION DATED 03.09.2019
SUBMITTED BEFORE THE 3RD RESPONDENT BY THE
PETITIONERS AND OTHER NEIGHBOURS

TRUE COPY OF THE COMPLAINT DATED 22.08.2019 FILED
BEFORE THE 11TH RESPONDENT BY THE 1ST PETITIONER

TRUE COPY OF THE RELEVANT EXTRACT OF THE MAP
SHOWING THE RED DISASTROUS RED ZONE WITH REGARD TO
QUARRY SITE PREPARED BY THE 2ND RESPONDENT AND
LAID IN THE GOOGLE EARTH
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EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

RESPONDENT'S/S

Plé

P17

P18

P19

P20

P21
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TRUE COPY OF THE COUNTER AFFIDAVIT DATED 27.1.2020
FILED ON BEHALF OF THE 6TH RESPONDENT IN WP (C)
NO.641/2020

TRUE COPY OF THE CERTIFICATE DATED 24.3.2015
ISSUED BY THE VILLAGE OFFICER, KODASERY

TRUE COPY OF THE REPORT DATED 7.1.2020 SUBMITTED
BY THE TAHSILDAR, CHALAKKUDY TO THE DISTRICT
COLLECTOR THRISSUR.

TRUE COPY OF THE LOCATION SKETCH DATED 25.9.2019
ISSUED BY THE VILLAGE OFFICER, KODASSERY.

TRUE COPY OF THE PROCEEDINGS DATED 27.2.2017 OF
THE SUPERINTEND OF POLICE, VIGILANCE AND ANTI-
CORRUPTION BUREAU EASTERN CIRCLE KOTTAYAM

TRUE COPY OF PLAN OF DISASTER PROBABILITY AREAS
PUBLISHED BY THE 3RD RESPONDENT ON 26/02/2020.

EXHIBITS:

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

R12 A

R12 B

R12 C

R12 D

R 12E

R12 F

R12 G

TRUE COPY OF THE NO-OBJECTION CERTIFICATE (NOC)
ISSUED BY THE EXECUTIVE ENGINEER, IDAMALAYAR
IRRIGATION PROJECT, DIVISION NO.II, CHALAKKUDY
ALONG WITH ITS ENGLISH TRANSLATION

TRUE COPY OF THE CERTIFICATE DATED 19/6/2018
ISSUED BY THE ASSISTANT ENGINEER OF THE 10TH
RESPONDENT ALONG WITH ITS ENGLISH TRANSLATION

TRUE COPY OF THE APPLICATION DATED 9/5/2019
SUBMITTED BY THIS RESPONDENT TO THE 10TH
RESPONDENT ALONG WITH ITS ENGLISH TRANSLATION

TRUE COPY OF THE APPROVAL DATED 15/5/2019 GIVEN BY
THE 10TH RESPONDENT TO THE EXHIBIT R12 (A)
APPLICATION GIVEN BY THIS RESPONDENT ALONG WITH
ITS ENGLISH TRANSLATION.

TRUE COPY OF THE COMPLAINT SUBMITTED BY THE
PETITIONERS AND A GROUP OF PEOPLE TO THE 10TH
RESPONDENT AGAINST EXHIBIT R12 (D) APPROVAL ALONG
WITH ITS ENGLISH TRANSLATION

TRUE COPY OF THE PUBLIC LIABILITY INDUSTRIAL
INSURANCE POLICY VALID UPTO 12/11/2019

TRUE COPY OF THE ORDER DATED 22/10/2019 BY THE
AGRICULTURAL OFFICER, KRISHI BHAVAN, MATTATHUR
ALONG WITH ITS ENGLISH TRANSLATION
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EXHIBIT R12 H

EXHIBIT R12 I

EXHIBIT R12 J

EXHIBIT R12 K

TRUE COPY OF THE ORDER DATED 18/12/2019 BY THE
AGRICULTURAL OFFICER, KRISHI BHAVAN, MATTATHUR
ALONG WITH ITS ENGLISH TRANSLATION

TRUE COPY OF THE STOP MEMO DATED 24/8/2019 ISSUED
BY THE 5TH RESPONDENT ALONG WITH ITS ENGLISH
TRANSLATION

TRUE COPY OF THE ENQUIRY REPORT DATED 30/9/2019
SUBMITTED BY THE DEPUTY DIRECTOR, DIRECTORATE OF
MINING AND GEOLOGY OBTAINED UNDER THE RIGHT TO
INFORMATION ACT

TRUE COPY OF ORDER NO.341/19-20/1981/GS/C2/TDO/19
DATED 30/12/2019 ISSUED BY THE 5TH RESPONDENT
ALONG WITH ITS ENGLISH TRANSLATION
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BEFORE THE HON'BLE HIGH COURT OF KERALA AT ERNAKULAM
Writ Appeal No. of 2020

{Against the Judgment dated 06.08.2020 in W. P. (C) No. 24806/2019 of
the learned Single Judge of this Hon’ble Court)

M/s. Edathadan Granites (Private) Limited,

Represented by its Managing Director ; Appellant/12t™ Respondent
Vs.
Peter & others : Respaondents/Writ

Petitioners &
Respondents 1 to 11 &
13 to 15.

SYNOPSIS

The 12 Respondent in W, P. (C) No. 24806 of 2019 is the
Appellant. The challenge in the Writ Petition was mainly against Ext.P3
Environmental Clearance issued by the Ministry of Environment and
Forests and Climate Change of the Government of India to the Appellant

in respect of a stone quarry project.

The main allegation was that the land involved was part of a
forest prior to its assignment in favour of the Appellant’s predecessors
in interest and the Environmental Clearance was obtained by
suppressing the above fact. It was submitted by the Appellant that this
hon'ble Courtin a decision reported in 2017 (2) KLT 481 has held that
a forest land assigned to private individual, especially prior to the
Forest Conservation Act, cannot be considered to be a forest. In the said
decision it was also held that though assignment was for cultivation, the
State having reserved subsoil rights, can grant lease for mining of

minerals.

It was also contended by the Appellant that this hon'ble Court as
per ajudgmentin W, P. (C) No. 641 of 2020 had considered the validity

of & stop memo issued by the Divisional Forest Officer against the
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Appellant on the ground that it was not permissible to use the land
assigned from forest for quarry. The said Writ Petition where the 1
Respondent herein had intervened was disposed of as per Ext.R12(L)
Judgment by which the Forest Officer’s stop memo was quashed and the

Government was directed to examine the question,

The learned Single Judge ought to have therefore left the issue to
be decided by the Government as directed in Ext.R12(L) Judgment. But
the Jearned Judge ventured to decide the question on his own. The
decision in 2017 (2) KL.T 481 was refused to be followed and it was held
that in view of the decision of the Hon'ble Supreme Court in
Godavarman Thirumulpad (1997) 2 SCC 267 and the subsequent
decision in (2018} 14 SCC 537, the land in question is liable to be held
to be forest. It may be noted that it was after considering the dictum in
Godavarman Thirumulpad the learned Judge who rendered the
Judgment in 2017 (2) KLT 481 came to the conclusion that a land
assigned prior to the Forest Conversation Act cannot any longer be
considered to be forest. Godavarman and the decision in (2018) 14 SCC
537 which reiterated the observations therein were considering the
question as to what all would come under the term ‘forest’ in the
background of the Forest Conservation Act. It was after considering the
dictum therein this hon'ble Court rendered the decision in 2017 (2) KLT
481. The learned judge ought to have referred the matter to a Division
Bench if he found himself unable to agree with the said decision as has

been done by another learned Judge in a similar case.

The learned Judge went further and held that the SEIAA should
reconsider the Environmental Clearance because there was non-
disclosure of the existence of forest land and it affects the validity of the
EC. The SEIAA has no authority to meddle with the Environmental
Clearance issued by the Ministry. The Regulatory Authority which
issued the Environmental Clearance continues to be the Regulatory

Authority as far as that Environmental Clearance till it comes to an end.
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It was further held that the decision of the Government pursuant
to ExtR1Z(L) Judgment should be in the light of the findings and
observations in the present Judgment. It was further ordered that the
Appellant shall close down his quarry till the decision comes from the
Government. [t may be noted that the learned Judge who passed
ExtR12{L) Judgment had not passed any order prohibiting the quarry.
But, the learned Judge in the present case issued such an Order by
substantially reviewing and modifying the previous Judgment for which
he has no authority. A calamitous situation has now been created by

the learned Judge as far as a running unit is concerned.

Dates & Events:

12.03.2015 Environmental Clearance issued to Appellant by 4t
Respondent
20.07.2015 Mining Lease executed between Appellant and the

State Government for 4.7065 hectares of land

18.09.2013 W. P. (C) 24806 of 2019 filed by the 1st, 204 and 3
Respondents herein

21.01.2020 Counter Affidavit filed by Appellant herein to W. P.
(C) 24806 of 2019

06.08.2020 W. P. (C) 24806 of 2019 disposed off

17.08.2020 Aggrieved by the Judgement dated 06.,08.2020 in W.

P. (C) 24806 of 2019, the Appellant herein (12t
Respondent in W. P. (C) 24806 of 2019) prefers this
Writ Appeal

Dated this the 17t day of August, 2020,

Counsel for the Appellant.
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BEFORE THE HON'BLE HIGH COURT OF KERALA AT ERNAKULAM

(Against the Judgment dated 06.08,.2020 in W, P. (C) No. 24806/2019 of

Writ Appeal No. 0f 2020

the learned single Judge of this Hon'ble Court)

APPELLANT/ 12t Respondent in W. P. (C):-

M/s. Edathadan Granites {Private) Limited,
Represented by its Managing Director, Ombathungal,
Mattathur P.O., Thrissur District, PIN-680684.

RESPONDENTS/ Writ Petitioners & Respondents 1to 11 & 13 to 15

Vs.

in W.P.(C):-

1.

Peter,

S/o. Devassy, aged 57 years

Naduvileveetil House,

Mattathoor P.O., Thrissur District, PIN - 680 684.

Sajin John,
S/o. John, Poonkavanam House, Pady P.0O.,
Thrissur District, PIN - 680 699,

Isacc Cheriyan,
Ponnal House, Mattathoor P.O.,
Thrissur District, PIN - 680 684.

Union of India,

Represented by its Secretary, Ministry of Environment,
Forest and Climate Change,

Indira Paryavaran Bhavan, Aliganj,

Jorbagh Road, New Delhi, PIN -110 003.

The Director of Mining and Geology,

Kesavadsapuram P.0., Thiruvananthapuram, PIN - 695 001.

The Kerala Disaster Management Authority,
Represented by its Member Secretary,
Thiruvananthapuram, PIN - 695 001.

The District Collector,
Collectorate, Thrissur District, PIN - 680 001.
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The Geologist, Office of Mining and Geology,
Thrissur District, PIN - 680 001.

The Divisional Forest Officer,
Chalakkudy P.0O., Thrissur District, PIN - 680 307.

Kerala State Pollution Control Board,

Represented by its Environmental Engineer,

District Office of Pollution Control Board,

Chembukavu, Thrissur P.O., Thrissur District, PIN - 680 020.

The Taluk Surveyor,
Taluk Office, Chalakkudy,
Chalakkudy P.0O., Thrissur District, PIN - 680 307,

The Executive Engineer,
frrigation Department, Sub Division - 1, Chalakkudy P.O.,
Thrissur District, PIN - 680 307,

The Mattathur Grama Panchayat,
Represented by its Secretary,
Mattathoor P.O,, Thrissur District, PIN - 680 684,

The Circle Inspector of Police
Vellikulangara Police Station,
Thrissur District, PIN - 680 699.

The State of Kerala,

Represented by the Chief Secretary to Government,
Government Secretariat,

Thiruvananthapuram District, PIN - 695 001.

The Principal Secretary to Government,
Department of Industries,

Government Secretariat,
Thiruvananthapuram District, PIN - 695 001.

The State Level Environment Impact Assessment Authority
(SETAA), Represented by its Member Secretary,

K.S.R.T.C. Bus Terminal Complex, 4th Floor,

Thampanoor, Thiruvananthapuram District, PIN - 695 001.

MEMORANDUM OF WRIT APPEAL FILED UNDER SECTION 5 OF THE

L

KERALA HIGH COURT ACT

All processes and notices to the Appellant may be served on

its Counsel Sri. T. H. Abdul Azeez & Mohammed Sadique T.A., M/s. T, H.
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Abdul Azeez & Associates, Advocates, Ashirwad, M. M. Road, Kochi -
682 018,

. All processes and notices to the Respondents may be served

on their addresses as shown above.

STATEMENT OF FACTS

The above-named appellants respectfully submit as follows:

1. The 12t Respondent in the Writ Petition is the appellant.
The chailenge in the Writ Petition was mainly against Ext.P3
Environmental Clearance (EC for short) issued to the Appellant on
12.03.2015 for establishing a stone quarry. The main contention of the
Petitioner in the Writ Petition was that the land where the quarry was
sought to be established was once forest land which was assigned by
the Government in favour of the Appellant’s predecessors in interest
and technically they continue to be forest land and the EC was obtained

suppressing the above fact,

2. The Appellant contented that the land though originally was
part of forest, was later on transferred to the Revenue Department and
was thereupon assigned in favour of its predecessors in interest during
- the months of January to May of 1980 and thereupon ceased to be forest
land. This assignment took place prior to the coming into force of the
Forest Conservation Act. Still, as evident from the report of the
Divisional Forest Officer, the State Government had obtained sanction
from the Central Government for making the assignment. It was also
contended that this Hon'ble court as per its decision reported in 2017
(2) KLT 481 has held that wherever such assignments had taken place

the land could not be considered as forest land.

3. it was also contended by the Appellant that the Divisional
Forest Officer had issued a stop memo to the Appellant citing the same
reason viz. the land being forest land assigned for cultivation cannot be

used for mining purposes and that the said memo was quashed by this
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Hon'ble Court as per its Judgment in W. P. (C) No. 641 of 2020 and that
by the said Judgment the Government has been directed to consider the
question as to whether quarrying is possible in a land assigned in the
manner in question, It was contended that in view of the said Judgment,
the question cannot be considered in the present Writ Petition. It was
also contended that as the correctness of the Judgment in 2017 (2) KLT
181 is doubted by another single Judge and the same is pending before
the Division Bench, the matter should either be referred to Division
Bench or should be left to the consideration of the Government as

directed in the Judgment in W. P. (C) No, 641 of 2020.

4, The learned Single Judge, however, ventured to decide the
issue as to whether the land in question was forest land and decided
that it was forest land. While doing so, the learned Judge refused to
follow the dictum laid down in the decision reported in 2017 (2) KLT
481 and held that as per the decisions of the Hon’ble Supreme Court in
(1997) 2 SCC 267 and (2018) 14 SCC 537, the land has to be held to be
forest land. It was also held that the decision dt. 03.08.2018 of the
Division Bench in One Earth One Life viz. 2018 (3) KLT 683 also is to the
effect that no quarrying is permissible in forest and the law laid down
therein ought to have been considered while issuing the EC on

12.03.2015.

94 ]

It is submitted that the decision in 2017 (2} KLT 481 was
rendered after taking note of the observations in Godavarman
Thirumulpad (1997) 2 SCC 267. There the Hon’ble Supreme Court was
generally considering the question as to what could be considered as
forest in the light of the provisions of the Forest Conservation Act. The
decision in {(2018) 14 SCC 537 had only reiterated the observations in
Godavarman and both decisions were considering what all lands would
come within the definition of 'Forest’. But, after considering the dictum
in Godavarman, a learned Judge held that a land though originally
formed part of forest cannot be called to be so after assignment. The

following is the dictum laid down therein:
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“Re: Issue 1

The contention advanced on behalf of the official
respondents of the State Government, as well as the
petitioners in W.P.(C}.Nos. 14639/2012, 17088/2011,
20532/2010, 32619/2015 and 40532/2016, that the
lands on which quarrying activities are being carried
on, are essentially lands that have been notified as
reserved forests, is premised on the Notification dated
08.08.1896 that declares the areas in question to be
reserved forests. The notification in question is one that
is issued in terms of Section 18 of the Trivandrum
Forest Regulation of 1068. Subsequent legislative
measures have seen the enactment of the Kerala
Forests Act, a State Legislation, and the Forests
Conservation Act, 1980, a Central Legislation, both
relatable to Entry 17A in List Il of the Seventh Schedule
to the Constitution of India. A working plan prepared by
the Forest Department of the State in 1968 reveals that
more than 2 Square Kilometers of land, that was
notified as reserved forest, was clear felled at the
instance of the State Government and earmarked for
allotment to landless persons for rubber cultivation.

Thereafter, the said lands were assigned in terms of the
Assignment Rules that were framed under the 1960 Act.
The assignments, having been effected to the
predecessors in interest of the present land owners,
also had the effect of transferring the title over the said
lands to the said persons. The question then arises, as
to whether, after a transfer of registry in respect of the
land, whereby the State Government relinquished its
title over the land in favour of the assignee, the
notification declaring the lands as reserved forests
would continue to apply in respect of the said lands, so
as to impose restrictions with regard to the manner of

use of the lands. In my view, the transfer of reqistry in
respect of the land effectively divested the title over the
land from the State Government and ves it in th

assignee. The land in question. upon assignment and
thereafter. ceased to be Forest land for the purposes of

the Kerala Forest Act and Rules, as also for the purposes
of the Forest Caonservation Act, 1980.”
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Moreover, in the above quoted case and the present case the
assignment took place prior to the coming into force of the Forest
Conservation Act. But, the decision of the Division Bench in 2018 (3)
KLT 683 was in respect of a case where a forest land was assigned much
after the Forest Conservation Act and where some historical caves were
excavated. Still, the Division Bench did only say that the Government
should either prohibit mining in such areas or should permit it only
with stringent conditions. The decision is no authority for the
proposition that a land even after assignment would continue to be
forest in all cases, especially when the assignment took place prior to

the Forest Conservation Act.

&. [t was also held by the learned Judge that the non-
disclosure of the fact that the lands in question were forest lands
assigned for cultivation amounts to non-disclosure of material facts
affecting the validity of the Environmental Clearance. The learned Judge
further directed that the SETAA (State Environment Impact Assessment
Authority) should reconsider the grant of EC in the light of the
observations and findings in the Judgment. This was done despite the
fact that the EC was issued by the Ministry of Environment and Forests
and that the SEIAA does not have any jurisdiction to meddle with the
same. And the learned Judge went on adding SEIAA as an additional

party to the Writ Petition.

The learned Judge further went ahead and interfered with
the judgment rendered in W. P. (C) No. 641 of 2020. He issued direction
as to how the Government should deal with the question directed to be
considered in W. P. (C]) No. 641 of 2020. He directed the Government to
decide the matter in the light of the findings and observations in the
impugned Judgment and the observations in 2018 (3) KLT 683 and
further directed that the Appellant shall not be permitted to operate the
quarry till then. This is absolutely without jurisdiction. The learned
single Judge has virtually interfered with a previous Judgment of

another judge; reviewed the same and modified the directions issued by
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him and has re exercised the discretion already exercised by the
previous Judge. The learned Judge who disposed of W. P. (C) No. 641 of
2020 had not prohibited the operation of the quarry. That means the
learned Judge had exercised the discretion in favour of the Appellant in
that regard. But, by the present Judgment, another learned Judge has
interfered with the exercise of such discretion, This is opposed to all
known principles of justice and fair play. The learned single Judge has

no authority to meddie with a previous Judgment.

8. There are other directions also issued by the learned single
Judge without any basis and authority and they are dealt with in the
grounds in detail. It is only the basic flaws in the Judgment that are
pointed out above. They would show that the Judgment suffers from
illegality and impropriety. The learned single Judge, if was not able to
agree with the decision in 2017 (2) KLT 481, ought to have referred the
matter to a Division Bench or should have abstained from deciding the
issue as another Judge had already directed the Government to look
into the issue and to take a decision. Now, the discretion exercised by
the learned single Judge has been substantially interfered with and his
decision is materially altered. And the discretion given to the
Government as per the Judgment in W. P. (C) No. 641 of 2020 has been
completely taken away by answering the question. As per the impugned
Judgment, now the SEIAA will have to cancel the EC though it does not
have any authority; the Government will have to hold that the quarry
for which theyv had given the lease is inoperative and the land is still

forest despite its assignment through the revenue department.

g. A calamitous situation has been created by the learned
single Judge and it is submitted that his Judgment is utterly wrong and

unsustainable on the following among other:-

GROUNDS
{A) The impugned Judgment of the learned single Judge is wrong,

opposed to law and the facts and circumstances of the case.
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(B) The learned single Judge has acted without jurisdiction in
interfering with the discretion exercised by another learned Judge while
disposing of W. P. (C) No. 641 of 2020 vide Ext. R12(H) Judgment. The
said judgment has been substantially modified and interfered with in

the present judgment. This is absolutely unlawful and improper.

() While disposing of W. P. (C) No. 641 of 2020, the learned Judge
had not directed the stoppage of operation of the quarry till the
Government decided the issue that was directed to be considered. But,
now the learned single Judge as per the present Judgment has granted
sitch an order stopping the operation of the quarry till the Government
takes a decision based on the Judgment in W. P. (C) No. 641 of 2020.
This amounts to a review of the Judgment in W. P. (C) No. 641 of 2020

and is unsustainabie,

(D} The question involved in W. P. {C) No. 641 of 2020 was as to
whether the objection raised by the Forest Department with regard to
the conduct of quarry in an assigned land which used to be part of a
forest was correct or not. It is this question that was directed to be
considered by the Government. This Hon'ble Court refrained from
making any observations while doing so. But, by the present Judgment,
the learned single Judge not only decided the issue that is referred to
the Government but also imposed various kinds of fetters on the
discretion to be exercised by the Government. The learned single Judge
refused to follow the decision reported in 2017 {2) KLT 481 which
holds the field in its entirety and chose to hold that the land in question
is to be considered to be forest land. Thus, there is nothing more to be
decided by the Government on the basis of the direction issued in W. P.
{C) No. 641 of 2020. Thus, the impugned Judgment has got the effect of
virtually nullifying Ext. R12(h) judgment.

(E) The learned single Judge ought to have seen that there was no
forest land involved in the present case. It is of course true that it was

nnce part of a forest land. But it was transferred to the Revenue

244 :

B S

e o




T L [ I )

12

Department and was assigned to private individuals much before the
coming into force of the Forest Conservation Act. This Hon’ble Court in
the decision reported in 2017 {2) KLT 481 has clearly held that where
the land is assigned in favour of private individuals, the State loses its

title and cannot any longer call it a forest land.

(F} The learned single Judge ought to have further seen that in the
decision reported in 2017 (2) KLT 481 the question whether an
assigned land could be used for the purpose of operating a stone quarry
was also considered. And it was held that the Government being the
owner of the sub soil rights was free to grant leases and permits for
mining in respect of such lands. This view of the learned single Judge is
affirmed by the Division Bench in the decision reported in 2018 (3) KLT
683.  Therefore, the indication in the impugned Judgment that

quarrying is not possible in an assigned land is absolutely baseless.

(G} It seems the learned single Judge was under the mistaken
impression that in view of the decisions reported in 1997 (2) SCC 67,
2018 (14) SCC 537 and 2018 (3) KLT 683, a quarry is not permissible in
a land which used to be forest land. It is submitted that it is an absolute
misconception. There is no Judgment of the Hon'ble Supreme Court
which says that quarrying is not permissible within a forest. All the
decisions are to the effect that such activity is permissible only if
permission is obtained under the Forest Conservation Act. Those
decisions would apply only to lands continued to be forest on the date
of coming into force of the Forest Conservation Act. It is in the
backdrop of that Act the Hon'ble Supreme Court considered the
definition of forest in the decision reported in 1997 (2) SCC 67 which
was followed in 2018 (14) SCC 537. This aspect was considered by this
Hon'ble court in the decision reported in 2017 (2) KLT 481 and it come
to the conclusion that the lands which were assigned long back to
individuals would not continue to be forest lands. The learned single
Judge proceeded as though 2017 (2) KLT 481 is against the decision in

Godavarman Thirumulpad and the later decision of the Hon'ble
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Supreme Court. But it may be noted that it is after considering the
impact of the decisions of the Hon'ble Supreme Court, the decision in

2017 (2} KLT 481 was rendered.

(H) The decision in 2018 (3) KLT 683 was in respect of a forest
land assigned in 1993 i.e.,, 13 years after the coming into force of the
Forest Conservation Act. In that case the land was held to be forest land
for all other purposes in view of the decision Godavarman Thirumulpad.
Even in that decision this Hon'ble Court did not say that mining was a
totally impermissible activity. The decision only says that the
Government, in such land, should either prohibit quarrying or should
allow the quarrying with stringent conditions. So, there is nothing in
that decision which would uproot the decision in 2017 (2) KLT 481.
The learned single Judge therefore should have followed the dictum in
2017 (2) KLT 481 in consonance with the principles of judicial

discipline.

(1} If the learned Judge was not agreeing with the decision
rendered in 2017 (2) KLT 481 he could have or should have referred
the matter to the Division Bench especially in view of the fact that there
is already a reference pending before the Division Bench. Without
doing that the learned single Judge ventured to decide the question
against the Appellant that too by virtually nullifying Exhibit R12(h}

[udgment as mentioned earlier.

m The direction issued by the learned single Judge that
constderation of the issue as directed in Ext. R12(h) Judgment shall be
m the light of the findings and observations in the present Judgment is
absolutely unlawful and unjust. By doing so the learned single Judge
nas reviewed or modified a previous Judgment rendered by a co-equal

Bench. The action in this regard is arbitrary and illegal.

(K} The learned single Judge has further directed the SEIAA to
reconsider Exhibit P3 Environmental Clearance in the light of his

findings, observations etc. It is submitted that SEIAA does not have any
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authority to meddle with Ext. P3 Environmental Clearance. The
Regulatory Authority in respect of Ext. P3 is the Ministry of
Environment and Forests. It is of course true that the process of
granting Environmental Clearance was taken up by the Central
Government in the absence of SEIAA in Kerala. But, having functioned
as a Regulatory Authority in the present case, the MoEF continues to be
the Regulatory Authority for all purposes in relation to the
Environmental Clearance in question. Itis not as if the entire follow up
action is shifted to SEIAA when that is constituted, That is sufficiently
indicated by the Environmental Clearance itself and also the 2006

Notification under which Environmental Clearance is issued.

(L} The finding with regard to issue No. (ii) is absolutely wrong
and opposed to law, The learned single Judge held that Ext. R12(a) No
Objection Certificate issued under the Kerala Irrigation and Water
Conservation Act does not take within its sweep a small water tank
existing within 1 km. radius. For each structure, a separate No
Objection Certificate is not warranted by Sec. 40(2) of the said Act. One
single NOC is enough to cover all the structures mentioned in the said
provision and such certificate is required only when the operations get

to begin.

(M) The view taken by the learned single Judge that the failure of
the 12 respondent to obtain a No Objection Certificate with respect to
the water tank affects the validity of the Environmental Clearance does
not have the support of law, When a project is conceived, the first
document to be obtained is the Environmental Clearance. It is only
after the issuance of EC, the project proponent can apply for grants and
permits from other authorities. The observation of the learned single
Judge that the absence of No Objection Certificate from the Irrigation
Departiments makes Ext. P3 Environmental Clearance invalid is
therefore opposed to law. It is further submitted that the observation

that there was absence of such a certificate is opposed to facts, Ext.
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R12(a} is a certificate which could cover all kinds of structures

mentioned in Sec. 40(2).

{N) The finding on issue No. (iii) that the non-disclosure of the fact
that the lands in question were forest lands assigned for agricultural/
residential purposes clearly amounts to non-disclosure of material facts
atfecting the validity of Ext. P3 EC is absolutely baseless and incorrect.
This question as submitted earlier is covered by the dictum laid down in
2017 (2) KLT 481. There was no necessity for any particular disclosure

with regard to that.

(O) The points covered by issue No. (iv) do not exist as the 12t
respondent had taken necessary steps for the rectification of all minor
defaults pointed out by the autharities. With regard to the above, it is
submitted that the learned single judge has omitted to consider the
reports submitted by the District Collector pursuant to an Order issued
by this Hon'ble Court and also a previous report submitted by the
Deputy Director of Mining and Geology. All the reports would indicate
that the quarry in question is being conducted clearly in accordance

with law and in accordance with approved mining plan.

(P) The learned single Judge has gone wrong in going beyond the
pleadings in the Writ Petition and making the State of Kerala
represented by its Chief Secretary, the SEIAA, Principal Secretary to
Department of Industries etc. as parties to the Writ Petition while
rendering the Judgment. The learned single Judge has unnecessarily
enlarged the scope of the Writ Petition. He should have seen that the
limited challenge in the Writ Petition was against Ext. P3 Environmental
Ciearance and the same could not have been entertained in the light of
the dictum laid down by the Hon'ble Supreme Court of India in the
decision reported in 2013 (2) KLT 235. The rest of the issues did not
arise in the matter and the learned single Judge has gone wrong in

unnecessarily venturing to decide those issues.
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(Q) The observation by the learned Judge that the 15 respondent
ought to have considered the Judgment in 2018 (3) KLT 683 before

issuing Ext. P3 stands testimony for non-application of mind.

(R} While dealing with issue no. (iii), the learned Judge relied on
the decision reported in Mahindra Holidays 2019 (2) KLT 978 without
knowing that its operation was stayed by a Division Bench in W. A. No.

1453 of 2016.

($) Having found that the Writ Petition suffers from huge delay
the learned Judge ought to have dismissed the same.

For these and other grounds to be urged at the time of hearing,
it is humbly prayed that this Hon'ble Court be pleased to set aside the
Judgment dated 06.08.2020 in W. P. (C) No. 24806 of 2019 of the
fearned single Judge and to dismiss the said Writ Petition.

INTERIM RELIEF

For the reasons stated in the memorandum of Writ Appeal, it is
respectfully prayed that this Hon’ble Court be pleased to stay the
operation of the judgment dated 006.8.2020 in W. P. (C) No. 24806 of
2019 of the learned single Judge until the disposal of the above Writ

Appeal.

Court Fee Rs. 200/- is paid under Schedule [T Article 3(iii) A (2) of the

Kerala Court Fees and Suit Valuation Act.

Dated this the 17t day of August, 2020.

COUNSEL FOR THE APPELLANT.
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Dated this the 17t day of August 2020.
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BEFORE THE HON'BLE HIGH COURT OF KERALA AT ERNAKULAM
Writ Appeal No. of 2020

{Against the Judgment dated 06.08.2020 in W. P. (C) No. 24806/2019 of
the learned Single Judge of this Hon’ble Court)

M/s. Edathadan Granites (Private) Limited,

Represented by its Managing Director ; Appellant/12t™ Respondent
Vs.
Peter & others : Respaondents/Writ

Petitioners &
Respondents 1 to 11 &
13 to 15.

SYNOPSIS

The 12 Respondent in W, P. (C) No. 24806 of 2019 is the
Appellant. The challenge in the Writ Petition was mainly against Ext.P3
Environmental Clearance issued by the Ministry of Environment and
Forests and Climate Change of the Government of India to the Appellant

in respect of a stone quarry project.

The main allegation was that the land involved was part of a
forest prior to its assignment in favour of the Appellant’s predecessors
in interest and the Environmental Clearance was obtained by
suppressing the above fact. It was submitted by the Appellant that this
hon'ble Courtin a decision reported in 2017 (2) KLT 481 has held that
a forest land assigned to private individual, especially prior to the
Forest Conservation Act, cannot be considered to be a forest. In the said
decision it was also held that though assignment was for cultivation, the
State having reserved subsoil rights, can grant lease for mining of

minerals.

It was also contended by the Appellant that this hon'ble Court as
per ajudgmentin W, P. (C) No. 641 of 2020 had considered the validity

of & stop memo issued by the Divisional Forest Officer against the
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Appellant on the ground that it was not permissible to use the land
assigned from forest for quarry. The said Writ Petition where the 1
Respondent herein had intervened was disposed of as per Ext.R12(L)
Judgment by which the Forest Officer’s stop memo was quashed and the

Government was directed to examine the question,

The learned Single Judge ought to have therefore left the issue to
be decided by the Government as directed in Ext.R12(L) Judgment. But
the Jearned Judge ventured to decide the question on his own. The
decision in 2017 (2) KL.T 481 was refused to be followed and it was held
that in view of the decision of the Hon'ble Supreme Court in
Godavarman Thirumulpad (1997) 2 SCC 267 and the subsequent
decision in (2018} 14 SCC 537, the land in question is liable to be held
to be forest. It may be noted that it was after considering the dictum in
Godavarman Thirumulpad the learned Judge who rendered the
Judgment in 2017 (2) KLT 481 came to the conclusion that a land
assigned prior to the Forest Conversation Act cannot any longer be
considered to be forest. Godavarman and the decision in (2018) 14 SCC
537 which reiterated the observations therein were considering the
question as to what all would come under the term ‘forest’ in the
background of the Forest Conservation Act. It was after considering the
dictum therein this hon'ble Court rendered the decision in 2017 (2) KLT
481. The learned judge ought to have referred the matter to a Division
Bench if he found himself unable to agree with the said decision as has

been done by another learned Judge in a similar case.

The learned Judge went further and held that the SEIAA should
reconsider the Environmental Clearance because there was non-
disclosure of the existence of forest land and it affects the validity of the
EC. The SEIAA has no authority to meddle with the Environmental
Clearance issued by the Ministry. The Regulatory Authority which
issued the Environmental Clearance continues to be the Regulatory

Authority as far as that Environmental Clearance till it comes to an end.
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It was further held that the decision of the Government pursuant
to ExtR1Z(L) Judgment should be in the light of the findings and
observations in the present Judgment. It was further ordered that the
Appellant shall close down his quarry till the decision comes from the
Government. [t may be noted that the learned Judge who passed
ExtR12{L) Judgment had not passed any order prohibiting the quarry.
But, the learned Judge in the present case issued such an Order by
substantially reviewing and modifying the previous Judgment for which
he has no authority. A calamitous situation has now been created by

the learned Judge as far as a running unit is concerned.

Dates & Events:

12.03.2015 Environmental Clearance issued to Appellant by 4t
Respondent
20.07.2015 Mining Lease executed between Appellant and the

State Government for 4.7065 hectares of land

18.09.2013 W. P. (C) 24806 of 2019 filed by the 1st, 204 and 3
Respondents herein

21.01.2020 Counter Affidavit filed by Appellant herein to W. P.
(C) 24806 of 2019

06.08.2020 W. P. (C) 24806 of 2019 disposed off

17.08.2020 Aggrieved by the Judgement dated 06.,08.2020 in W.

P. (C) 24806 of 2019, the Appellant herein (12t
Respondent in W. P. (C) 24806 of 2019) prefers this
Writ Appeal

Dated this the 17t day of August, 2020,

Counsel for the Appellant.
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BEFORE THE HON'BLE HIGH COURT OF KERALA AT ERNAKULAM

(Against the Judgment dated 06.08,.2020 in W, P. (C) No. 24806/2019 of

Writ Appeal No. 0f 2020

the learned single Judge of this Hon'ble Court)

APPELLANT/ 12t Respondent in W. P. (C):-

M/s. Edathadan Granites {Private) Limited,
Represented by its Managing Director, Ombathungal,
Mattathur P.O., Thrissur District, PIN-680684.

RESPONDENTS/ Writ Petitioners & Respondents 1to 11 & 13 to 15

Vs.

in W.P.(C):-

1.

Peter,

S/o. Devassy, aged 57 years

Naduvileveetil House,

Mattathoor P.O., Thrissur District, PIN - 680 684.

Sajin John,
S/o. John, Poonkavanam House, Pady P.0O.,
Thrissur District, PIN - 680 699,

Isacc Cheriyan,
Ponnal House, Mattathoor P.O.,
Thrissur District, PIN - 680 684.

Union of India,

Represented by its Secretary, Ministry of Environment,
Forest and Climate Change,

Indira Paryavaran Bhavan, Aliganj,

Jorbagh Road, New Delhi, PIN -110 003.

The Director of Mining and Geology,

Kesavadsapuram P.0., Thiruvananthapuram, PIN - 695 001.

The Kerala Disaster Management Authority,
Represented by its Member Secretary,
Thiruvananthapuram, PIN - 695 001.

The District Collector,
Collectorate, Thrissur District, PIN - 680 001.
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14.

15.

16.
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The Geologist, Office of Mining and Geology,
Thrissur District, PIN - 680 001.

The Divisional Forest Officer,
Chalakkudy P.0O., Thrissur District, PIN - 680 307.

Kerala State Pollution Control Board,

Represented by its Environmental Engineer,

District Office of Pollution Control Board,

Chembukavu, Thrissur P.O., Thrissur District, PIN - 680 020.

The Taluk Surveyor,
Taluk Office, Chalakkudy,
Chalakkudy P.0O., Thrissur District, PIN - 680 307,

The Executive Engineer,
frrigation Department, Sub Division - 1, Chalakkudy P.O.,
Thrissur District, PIN - 680 307,

The Mattathur Grama Panchayat,
Represented by its Secretary,
Mattathoor P.O,, Thrissur District, PIN - 680 684,

The Circle Inspector of Police
Vellikulangara Police Station,
Thrissur District, PIN - 680 699.

The State of Kerala,

Represented by the Chief Secretary to Government,
Government Secretariat,

Thiruvananthapuram District, PIN - 695 001.

The Principal Secretary to Government,
Department of Industries,

Government Secretariat,
Thiruvananthapuram District, PIN - 695 001.

The State Level Environment Impact Assessment Authority
(SETAA), Represented by its Member Secretary,

K.S.R.T.C. Bus Terminal Complex, 4th Floor,

Thampanoor, Thiruvananthapuram District, PIN - 695 001.

MEMORANDUM OF WRIT APPEAL FILED UNDER SECTION 5 OF THE

L

KERALA HIGH COURT ACT

All processes and notices to the Appellant may be served on

its Counsel Sri. T. H. Abdul Azeez & Mohammed Sadique T.A., M/s. T, H.
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Abdul Azeez & Associates, Advocates, Ashirwad, M. M. Road, Kochi -
682 018,

. All processes and notices to the Respondents may be served

on their addresses as shown above.

STATEMENT OF FACTS

The above-named appellants respectfully submit as follows:

1. The 12t Respondent in the Writ Petition is the appellant.
The chailenge in the Writ Petition was mainly against Ext.P3
Environmental Clearance (EC for short) issued to the Appellant on
12.03.2015 for establishing a stone quarry. The main contention of the
Petitioner in the Writ Petition was that the land where the quarry was
sought to be established was once forest land which was assigned by
the Government in favour of the Appellant’s predecessors in interest
and technically they continue to be forest land and the EC was obtained

suppressing the above fact,

2. The Appellant contented that the land though originally was
part of forest, was later on transferred to the Revenue Department and
was thereupon assigned in favour of its predecessors in interest during
- the months of January to May of 1980 and thereupon ceased to be forest
land. This assignment took place prior to the coming into force of the
Forest Conservation Act. Still, as evident from the report of the
Divisional Forest Officer, the State Government had obtained sanction
from the Central Government for making the assignment. It was also
contended that this Hon'ble court as per its decision reported in 2017
(2) KLT 481 has held that wherever such assignments had taken place

the land could not be considered as forest land.

3. it was also contended by the Appellant that the Divisional
Forest Officer had issued a stop memo to the Appellant citing the same
reason viz. the land being forest land assigned for cultivation cannot be

used for mining purposes and that the said memo was quashed by this
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Hon'ble Court as per its Judgment in W. P. (C) No. 641 of 2020 and that
by the said Judgment the Government has been directed to consider the
question as to whether quarrying is possible in a land assigned in the
manner in question, It was contended that in view of the said Judgment,
the question cannot be considered in the present Writ Petition. It was
also contended that as the correctness of the Judgment in 2017 (2) KLT
181 is doubted by another single Judge and the same is pending before
the Division Bench, the matter should either be referred to Division
Bench or should be left to the consideration of the Government as

directed in the Judgment in W. P. (C) No, 641 of 2020.

4, The learned Single Judge, however, ventured to decide the
issue as to whether the land in question was forest land and decided
that it was forest land. While doing so, the learned Judge refused to
follow the dictum laid down in the decision reported in 2017 (2) KLT
481 and held that as per the decisions of the Hon’ble Supreme Court in
(1997) 2 SCC 267 and (2018) 14 SCC 537, the land has to be held to be
forest land. It was also held that the decision dt. 03.08.2018 of the
Division Bench in One Earth One Life viz. 2018 (3) KLT 683 also is to the
effect that no quarrying is permissible in forest and the law laid down
therein ought to have been considered while issuing the EC on

12.03.2015.

94 ]

It is submitted that the decision in 2017 (2} KLT 481 was
rendered after taking note of the observations in Godavarman
Thirumulpad (1997) 2 SCC 267. There the Hon’ble Supreme Court was
generally considering the question as to what could be considered as
forest in the light of the provisions of the Forest Conservation Act. The
decision in {(2018) 14 SCC 537 had only reiterated the observations in
Godavarman and both decisions were considering what all lands would
come within the definition of 'Forest’. But, after considering the dictum
in Godavarman, a learned Judge held that a land though originally
formed part of forest cannot be called to be so after assignment. The

following is the dictum laid down therein:
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“Re: Issue 1

The contention advanced on behalf of the official
respondents of the State Government, as well as the
petitioners in W.P.(C}.Nos. 14639/2012, 17088/2011,
20532/2010, 32619/2015 and 40532/2016, that the
lands on which quarrying activities are being carried
on, are essentially lands that have been notified as
reserved forests, is premised on the Notification dated
08.08.1896 that declares the areas in question to be
reserved forests. The notification in question is one that
is issued in terms of Section 18 of the Trivandrum
Forest Regulation of 1068. Subsequent legislative
measures have seen the enactment of the Kerala
Forests Act, a State Legislation, and the Forests
Conservation Act, 1980, a Central Legislation, both
relatable to Entry 17A in List Il of the Seventh Schedule
to the Constitution of India. A working plan prepared by
the Forest Department of the State in 1968 reveals that
more than 2 Square Kilometers of land, that was
notified as reserved forest, was clear felled at the
instance of the State Government and earmarked for
allotment to landless persons for rubber cultivation.

Thereafter, the said lands were assigned in terms of the
Assignment Rules that were framed under the 1960 Act.
The assignments, having been effected to the
predecessors in interest of the present land owners,
also had the effect of transferring the title over the said
lands to the said persons. The question then arises, as
to whether, after a transfer of registry in respect of the
land, whereby the State Government relinquished its
title over the land in favour of the assignee, the
notification declaring the lands as reserved forests
would continue to apply in respect of the said lands, so
as to impose restrictions with regard to the manner of

use of the lands. In my view, the transfer of reqistry in
respect of the land effectively divested the title over the
land from the State Government and ves it in th

assignee. The land in question. upon assignment and
thereafter. ceased to be Forest land for the purposes of

the Kerala Forest Act and Rules, as also for the purposes
of the Forest Caonservation Act, 1980.”
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Moreover, in the above quoted case and the present case the
assignment took place prior to the coming into force of the Forest
Conservation Act. But, the decision of the Division Bench in 2018 (3)
KLT 683 was in respect of a case where a forest land was assigned much
after the Forest Conservation Act and where some historical caves were
excavated. Still, the Division Bench did only say that the Government
should either prohibit mining in such areas or should permit it only
with stringent conditions. The decision is no authority for the
proposition that a land even after assignment would continue to be
forest in all cases, especially when the assignment took place prior to

the Forest Conservation Act.

&. [t was also held by the learned Judge that the non-
disclosure of the fact that the lands in question were forest lands
assigned for cultivation amounts to non-disclosure of material facts
affecting the validity of the Environmental Clearance. The learned Judge
further directed that the SETAA (State Environment Impact Assessment
Authority) should reconsider the grant of EC in the light of the
observations and findings in the Judgment. This was done despite the
fact that the EC was issued by the Ministry of Environment and Forests
and that the SEIAA does not have any jurisdiction to meddle with the
same. And the learned Judge went on adding SEIAA as an additional

party to the Writ Petition.

The learned Judge further went ahead and interfered with
the judgment rendered in W. P. (C) No. 641 of 2020. He issued direction
as to how the Government should deal with the question directed to be
considered in W. P. (C]) No. 641 of 2020. He directed the Government to
decide the matter in the light of the findings and observations in the
impugned Judgment and the observations in 2018 (3) KLT 683 and
further directed that the Appellant shall not be permitted to operate the
quarry till then. This is absolutely without jurisdiction. The learned
single Judge has virtually interfered with a previous Judgment of

another judge; reviewed the same and modified the directions issued by
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him and has re exercised the discretion already exercised by the
previous Judge. The learned Judge who disposed of W. P. (C) No. 641 of
2020 had not prohibited the operation of the quarry. That means the
learned Judge had exercised the discretion in favour of the Appellant in
that regard. But, by the present Judgment, another learned Judge has
interfered with the exercise of such discretion, This is opposed to all
known principles of justice and fair play. The learned single Judge has

no authority to meddie with a previous Judgment.

8. There are other directions also issued by the learned single
Judge without any basis and authority and they are dealt with in the
grounds in detail. It is only the basic flaws in the Judgment that are
pointed out above. They would show that the Judgment suffers from
illegality and impropriety. The learned single Judge, if was not able to
agree with the decision in 2017 (2) KLT 481, ought to have referred the
matter to a Division Bench or should have abstained from deciding the
issue as another Judge had already directed the Government to look
into the issue and to take a decision. Now, the discretion exercised by
the learned single Judge has been substantially interfered with and his
decision is materially altered. And the discretion given to the
Government as per the Judgment in W. P. (C) No. 641 of 2020 has been
completely taken away by answering the question. As per the impugned
Judgment, now the SEIAA will have to cancel the EC though it does not
have any authority; the Government will have to hold that the quarry
for which theyv had given the lease is inoperative and the land is still

forest despite its assignment through the revenue department.

g. A calamitous situation has been created by the learned
single Judge and it is submitted that his Judgment is utterly wrong and

unsustainable on the following among other:-

GROUNDS
{A) The impugned Judgment of the learned single Judge is wrong,

opposed to law and the facts and circumstances of the case.
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(B) The learned single Judge has acted without jurisdiction in
interfering with the discretion exercised by another learned Judge while
disposing of W. P. (C) No. 641 of 2020 vide Ext. R12(H) Judgment. The
said judgment has been substantially modified and interfered with in

the present judgment. This is absolutely unlawful and improper.

() While disposing of W. P. (C) No. 641 of 2020, the learned Judge
had not directed the stoppage of operation of the quarry till the
Government decided the issue that was directed to be considered. But,
now the learned single Judge as per the present Judgment has granted
sitch an order stopping the operation of the quarry till the Government
takes a decision based on the Judgment in W. P. (C) No. 641 of 2020.
This amounts to a review of the Judgment in W. P. (C) No. 641 of 2020

and is unsustainabie,

(D} The question involved in W. P. {C) No. 641 of 2020 was as to
whether the objection raised by the Forest Department with regard to
the conduct of quarry in an assigned land which used to be part of a
forest was correct or not. It is this question that was directed to be
considered by the Government. This Hon'ble Court refrained from
making any observations while doing so. But, by the present Judgment,
the learned single Judge not only decided the issue that is referred to
the Government but also imposed various kinds of fetters on the
discretion to be exercised by the Government. The learned single Judge
refused to follow the decision reported in 2017 {2) KLT 481 which
holds the field in its entirety and chose to hold that the land in question
is to be considered to be forest land. Thus, there is nothing more to be
decided by the Government on the basis of the direction issued in W. P.
{C) No. 641 of 2020. Thus, the impugned Judgment has got the effect of
virtually nullifying Ext. R12(h) judgment.

(E) The learned single Judge ought to have seen that there was no
forest land involved in the present case. It is of course true that it was

nnce part of a forest land. But it was transferred to the Revenue
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Department and was assigned to private individuals much before the
coming into force of the Forest Conservation Act. This Hon’ble Court in
the decision reported in 2017 {2) KLT 481 has clearly held that where
the land is assigned in favour of private individuals, the State loses its

title and cannot any longer call it a forest land.

(F} The learned single Judge ought to have further seen that in the
decision reported in 2017 (2) KLT 481 the question whether an
assigned land could be used for the purpose of operating a stone quarry
was also considered. And it was held that the Government being the
owner of the sub soil rights was free to grant leases and permits for
mining in respect of such lands. This view of the learned single Judge is
affirmed by the Division Bench in the decision reported in 2018 (3) KLT
683.  Therefore, the indication in the impugned Judgment that

quarrying is not possible in an assigned land is absolutely baseless.

(G} It seems the learned single Judge was under the mistaken
impression that in view of the decisions reported in 1997 (2) SCC 67,
2018 (14) SCC 537 and 2018 (3) KLT 683, a quarry is not permissible in
a land which used to be forest land. It is submitted that it is an absolute
misconception. There is no Judgment of the Hon'ble Supreme Court
which says that quarrying is not permissible within a forest. All the
decisions are to the effect that such activity is permissible only if
permission is obtained under the Forest Conservation Act. Those
decisions would apply only to lands continued to be forest on the date
of coming into force of the Forest Conservation Act. It is in the
backdrop of that Act the Hon'ble Supreme Court considered the
definition of forest in the decision reported in 1997 (2) SCC 67 which
was followed in 2018 (14) SCC 537. This aspect was considered by this
Hon'ble court in the decision reported in 2017 (2) KLT 481 and it come
to the conclusion that the lands which were assigned long back to
individuals would not continue to be forest lands. The learned single
Judge proceeded as though 2017 (2) KLT 481 is against the decision in

Godavarman Thirumulpad and the later decision of the Hon'ble
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Supreme Court. But it may be noted that it is after considering the
impact of the decisions of the Hon'ble Supreme Court, the decision in

2017 (2} KLT 481 was rendered.

(H) The decision in 2018 (3) KLT 683 was in respect of a forest
land assigned in 1993 i.e.,, 13 years after the coming into force of the
Forest Conservation Act. In that case the land was held to be forest land
for all other purposes in view of the decision Godavarman Thirumulpad.
Even in that decision this Hon'ble Court did not say that mining was a
totally impermissible activity. The decision only says that the
Government, in such land, should either prohibit quarrying or should
allow the quarrying with stringent conditions. So, there is nothing in
that decision which would uproot the decision in 2017 (2) KLT 481.
The learned single Judge therefore should have followed the dictum in
2017 (2) KLT 481 in consonance with the principles of judicial

discipline.

(1} If the learned Judge was not agreeing with the decision
rendered in 2017 (2) KLT 481 he could have or should have referred
the matter to the Division Bench especially in view of the fact that there
is already a reference pending before the Division Bench. Without
doing that the learned single Judge ventured to decide the question
against the Appellant that too by virtually nullifying Exhibit R12(h}

[udgment as mentioned earlier.

m The direction issued by the learned single Judge that
constderation of the issue as directed in Ext. R12(h) Judgment shall be
m the light of the findings and observations in the present Judgment is
absolutely unlawful and unjust. By doing so the learned single Judge
nas reviewed or modified a previous Judgment rendered by a co-equal

Bench. The action in this regard is arbitrary and illegal.

(K} The learned single Judge has further directed the SEIAA to
reconsider Exhibit P3 Environmental Clearance in the light of his

findings, observations etc. It is submitted that SEIAA does not have any
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authority to meddle with Ext. P3 Environmental Clearance. The
Regulatory Authority in respect of Ext. P3 is the Ministry of
Environment and Forests. It is of course true that the process of
granting Environmental Clearance was taken up by the Central
Government in the absence of SEIAA in Kerala. But, having functioned
as a Regulatory Authority in the present case, the MoEF continues to be
the Regulatory Authority for all purposes in relation to the
Environmental Clearance in question. Itis not as if the entire follow up
action is shifted to SEIAA when that is constituted, That is sufficiently
indicated by the Environmental Clearance itself and also the 2006

Notification under which Environmental Clearance is issued.

(L} The finding with regard to issue No. (ii) is absolutely wrong
and opposed to law, The learned single Judge held that Ext. R12(a) No
Objection Certificate issued under the Kerala Irrigation and Water
Conservation Act does not take within its sweep a small water tank
existing within 1 km. radius. For each structure, a separate No
Objection Certificate is not warranted by Sec. 40(2) of the said Act. One
single NOC is enough to cover all the structures mentioned in the said
provision and such certificate is required only when the operations get

to begin.

(M) The view taken by the learned single Judge that the failure of
the 12 respondent to obtain a No Objection Certificate with respect to
the water tank affects the validity of the Environmental Clearance does
not have the support of law, When a project is conceived, the first
document to be obtained is the Environmental Clearance. It is only
after the issuance of EC, the project proponent can apply for grants and
permits from other authorities. The observation of the learned single
Judge that the absence of No Objection Certificate from the Irrigation
Departiments makes Ext. P3 Environmental Clearance invalid is
therefore opposed to law. It is further submitted that the observation

that there was absence of such a certificate is opposed to facts, Ext.
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R12(a} is a certificate which could cover all kinds of structures

mentioned in Sec. 40(2).

{N) The finding on issue No. (iii) that the non-disclosure of the fact
that the lands in question were forest lands assigned for agricultural/
residential purposes clearly amounts to non-disclosure of material facts
atfecting the validity of Ext. P3 EC is absolutely baseless and incorrect.
This question as submitted earlier is covered by the dictum laid down in
2017 (2) KLT 481. There was no necessity for any particular disclosure

with regard to that.

(O) The points covered by issue No. (iv) do not exist as the 12t
respondent had taken necessary steps for the rectification of all minor
defaults pointed out by the autharities. With regard to the above, it is
submitted that the learned single judge has omitted to consider the
reports submitted by the District Collector pursuant to an Order issued
by this Hon'ble Court and also a previous report submitted by the
Deputy Director of Mining and Geology. All the reports would indicate
that the quarry in question is being conducted clearly in accordance

with law and in accordance with approved mining plan.

(P) The learned single Judge has gone wrong in going beyond the
pleadings in the Writ Petition and making the State of Kerala
represented by its Chief Secretary, the SEIAA, Principal Secretary to
Department of Industries etc. as parties to the Writ Petition while
rendering the Judgment. The learned single Judge has unnecessarily
enlarged the scope of the Writ Petition. He should have seen that the
limited challenge in the Writ Petition was against Ext. P3 Environmental
Ciearance and the same could not have been entertained in the light of
the dictum laid down by the Hon'ble Supreme Court of India in the
decision reported in 2013 (2) KLT 235. The rest of the issues did not
arise in the matter and the learned single Judge has gone wrong in

unnecessarily venturing to decide those issues.
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(Q) The observation by the learned Judge that the 15 respondent
ought to have considered the Judgment in 2018 (3) KLT 683 before

issuing Ext. P3 stands testimony for non-application of mind.

(R} While dealing with issue no. (iii), the learned Judge relied on
the decision reported in Mahindra Holidays 2019 (2) KLT 978 without
knowing that its operation was stayed by a Division Bench in W. A. No.

1453 of 2016.

($) Having found that the Writ Petition suffers from huge delay
the learned Judge ought to have dismissed the same.

For these and other grounds to be urged at the time of hearing,
it is humbly prayed that this Hon'ble Court be pleased to set aside the
Judgment dated 06.08.2020 in W. P. (C) No. 24806 of 2019 of the
fearned single Judge and to dismiss the said Writ Petition.

INTERIM RELIEF

For the reasons stated in the memorandum of Writ Appeal, it is
respectfully prayed that this Hon’ble Court be pleased to stay the
operation of the judgment dated 006.8.2020 in W. P. (C) No. 24806 of
2019 of the learned single Judge until the disposal of the above Writ

Appeal.

Court Fee Rs. 200/- is paid under Schedule [T Article 3(iii) A (2) of the

Kerala Court Fees and Suit Valuation Act.

Dated this the 17t day of August, 2020.

COUNSEL FOR THE APPELLANT.
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONCURABLE MR, JUSTICE GOGPINATH P,

THURSDAY, THE 08TH DAY OF AUGUST 2020/ 15TH SRAVANA, 1942

ENTS:

WP{C).N0,24806 OF 2019(A}

PETER,

S/Q.DEVASSY, AGED 57 YEARS

NADUVILEVEETIL HOUSE,

MATTATHOOR.P.C., THRISSUR DISTRICT, PIN-680684.

SAJIN JOHN
S5/0,JOHN, POONKAVANAM HOUSE, PADY.P.O.,
THRISSUR DISTRICT, PIN-68G599

ISACC CHERIYAN
PONNAL HOUSE, MATTATHOOR,P.O,
THRISSUR DISTRICT, PIN-680684

8Y ADVE,

SRI.GEORGEKUTTY MATHEW
DR.K,P.SATHEESAN {SR.}

UNION OF INDIA,

REPRESENTED BY |TS SECRETARY, MINISTRY OF ENVIRONMERNT,

FOREST AND CLIMATE CHANGE,
INDIRA PARYAVARAN BHAVAN, ALIGANJ,
JORBAGH ROALD, NEW DELHI-110003

THE DIRECTOR OF MINING AND GEOLOGY
KESAVADSAPURAM.P.O., THIRUVANANTHAPURAM PIN-695001

THE KERALA DISASTER MANAGEMENT AUTHORITY
REPRESENTED BY ITS MEMBER SECRETARY,
THIRUVANANTHAPURAM PIN-695001

THE DISTRICT COLLECTOR
COLLECTORATE, THRISSUR DISTRICT, PIN-680001

THE GEOLOGIST
OFFICE CF MINING AND GEOLOGY,
THRISSUR DISTRICT, PIN-680001

THE DIVISIONAL FOREST OFFICER,
CHALAKKUDY.P.O., THRISSUR DISTRICT, PIN-680307

KERALA STATE POLLUTION CONTROL BOARD
REPRESENTED BY ITS ENVIRONMENTAL ENGINEER,
DISTRICT OFFICE QF POLLUTION CONTROL BOARD,
CHEMBUKAVU, THRISSUR.P.O, PI-680020.
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OTHER PRESENT:
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10

11

12

13

14

15
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THE TALUK SURVEYOR,
TALUK OFFICE, CHALAKKUDY,
CHALAKKUDY.P.O,, THRISSUR DISTRICT, PIN-680307

THE EXECUTIVE ENGINEER
IRRIGATION DEPARTMENT, SUB DIVISION |, CHALAKKUDY.P.O.,
THRISSUR DISTRICT, PIN-680307

THE MATTATHUR GRAMA PANCHAYAT
REPRESENTED BY ITS SECRETARY,
MATTATHOOR.P.O,, THRISSUR DISTRICT, PIN680634

THE CIRCLE INSPECTOR QF POLICE
VELLIKULANGARA POLICE STATION,
THRISSUR DISTRICT, PIN-680699

M/S.EDATHADAN GRANITES (PRIVATEILIMITED,
REPRESENTED BY ITS MANAGING PARTNER, OMBATHUNGAL.,
MATTATHUR.P.O., THRISSUR DISTRICT, PIN-680684

THE STATE OF KERALA,
REPRESENTED BY THE CHIEF SECRETARY TO GOVERNMENT,
GOVERNMENT SECRETARIAT, THIRUVANANTHAPURAM-695 001,

THE PRINCIFAL SECRETARY TO GOVERNMENT,
DEPARTMENT OF INDUSTRIES,
GOVERNMENT SECRETARIAT, THIRUVANANTHAPURAM-695 001

THE STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY
{SEiIAA), K.5.R.T.C BUS TERMINAL COMPLEX, 4TH FLLOOR,
THAMPANOOR, THIRUVANANTHAPURAM - 695 001 REPRESENTER BY
iTS MEMBER SECRETARY

ADDITONAL R13 TO R16 ARE IMPLEADED SUO MOTU

R1 BY ADV, SHRI.PVIJAYAKUMAR, ASG OF INDIA

R2-6, R8-9, R11 BY SRLLRANJITH THAMPAN, ADDL.ADVOCATE GENERAL
R10 BY ADV, SRI.M.R.VENUGOPAL

R10 8Y ADV. SMT.DHANYA PASHOKAN

R42Z BY ADV. SR|.T.H.ABDUL AZEEZ

R12 BY ADV. SRL.MOHAMMED SADIQUE.T.A

3RI. &, KANNAN, GP, 5RI. T. NAVEEN (SC)

THIS WRIT PETITION {CIVIL) HAVING BEEN FINALLY HEARD ON 30-07-2020, THE
COURT ON 06-08-2020 DELIVERED THE FOLLOWING:

270

I

S




{ ; E

JUDGMENT
Dated this the 6™ Day of August, 2020

Gopinath, J:

This writ petition is filed challenging the operation of a granite stone
quarry by the 12th respondent, on the basis of an Environmental Clearance
(hereinafter also referred to as 'E.C') allegedly obtained through
suppression of material facts. It is also alleged that cer_tain other
permissions granted to the 12th respondent are illegal and that the 12th
respondent has not obtained all the permissions required under the law.
There are certain other allegations such as violation of E.C conditions,
encroachment into Government lands, accumulation of water in pits and
heaping of overburden etc. In short, the petitioners allege rampant
violations of law in the matter of the operation of the quarry.

2, The 12¥ respondent was granted Ext.P8 mining lease in respect
ot an extent of 4.7065 hectares of land comprised in Sy Nos.1270/4, 5, 7, 8,
127172, 3,4, 1273/1, 2, 1272/1 of Kodassery Village in Chalakudy, Thrissur.
The petitioners in the writ petition are residents in properties adjoining to
or near to the atoresaid lands in respect of which Ext.P8 mining lease has
been issued. They contend (i) that the Ext.P3 Environmental Clearance
was obtained by suppression of several material facts and especially the
tfact that the lands were 'Forest' lands assigned to the predecessors-in-

interest of the 12th respondent for specified purposes and therefore that an
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Envirenmental Clearance obtained by suppression of several f
is liable to be quashed.; (ii) that the Environmental Clearance is bad for
the reason that a no objection certificate in respect of the nearby water tank
and irrigation canal has not been obtained as mandated under Section 40
{2} or the Kerala Irrigation and Conservation of Water Act, 2003
(hereinafter referred to as 'Conservation of Water Act); (iii) that the
operation of the quarry is in violation of several conditions imposed in the
Environmental Clearance; (iv) that a huge quantity of topsoil removed
from the land for enabling mining activities have been unscientifically
stored causing threat of landslide etc. which may affect the houses of the
petitioners which are situated at a lower level than the quarry operated by
the 12" respondent; {v) that huge pits which have been formed on account
ot the mining activities are filled with water and this may cause extreme
danger to persons like the petitioners who live at lower level; (vi) that there
is violation of Rule 164 of the Metalliferous Mines Regulations, 1961; (vii)
that the activities of the 12th respondent has resulted in destruction of a
public road (viii) that there is illegal extraction of rock from the
Government land and destruction of boundary and survey mark etc.; and
(ix) that the operation of the guarry is in violation of the orders issued by
the National Green Tribunal in O.A No. 304/2019 on 21,7.2020 whereby
the Tribunal has directed that blasting operations shall not be permitted if

there are residential buildings within a radius of 200 Meters of a quarry
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only in the additional affidavit filed in support of LA Nos.5 & 6 of 2020, in
the above Writ Petition.]

3. The 12th respondent has filed a counter-affidavit refuting the
aliegations levelled by the petitioners. Some of the official respondents
nave ftiled statements/counter-affidavits setting out their stand in the
matter. The 12th respondent contends, inter aliq, (i) that the
Emvironmental Clearance cannot be challenged before this Court as the
Writ Petitioners have an effective alternate remedy before the National
Green Tribunal; (ii) that the writ petition is barred by delay and latches;
(iii} that there is absolutely no suppression of facts in the application for
Environment Clearance; (iv) that the land in question is not ‘Forest’ land;
(v) that the quarry is functioning with all requisite permissions; (vi) that
there is absolutely no danger caused on account of functioning of the
quarry to the petitioners or anybody else; (vii) that there is no illegality in
permitting the 12th respondent to construct / use the culvert in question;
(viii) that N.O.C has been obtained from the Executive Engineer,
Edamalavar Irrigation project as contemplated in the Kerala Irrigation and
Water Conservation Act, 2003 and therefore that Ext.P4 judgment has no
application: to the facts of the case; (ix) that there is no damage to the

Village Road, as alleged, and that the said road was strengthened tc PWD

standards at the cost of the 12th respondent; {x) that the mining activities
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that there is no threat of pellution; (xii) that no Government land has been
encroached and (xiii) that the 12th respondent has not destroyed
boundary marks ete. The learned Government Pleader would also state that
the Writ Petition is not maintainable. However, he also contends that the
mining activity cannot be carried on in lands which were part of a reserve
forest {originally) without permission from the Government and further
that this issue is now before the Government in terms of the directions
1ssued by this Court in W.P (C) 641/2020.

4. The writ petitioners have filed a reply affidavit producing
certain documents to show that the land in question is part of a reserve
forest and forms part of Old Sy.No 436 of Kodassery Village which was
declared as a reserve forest by Notification dated 9.10.1909 of the Cochin
Government. They state that this notification is part of the Counter
Arfidavit tiled by the Forest Department in W.P (C) 641/2020 which was
filed by the 12th Respondent challenging a stop memo issued by the Forest
officials. They also reiterate their contentions in the Writ Petition.

5. In furtherance to an interim order issued by this court on 18-
02-2020, the District Collector, Thrissur along with Divisional Forest
Officer. Chalakudy and the District Geologist Thrissur conducted an
inspection at the quarry site. A report of the inspection has been placed on

record by the Government Pleader through a memo dated 12-03-2020.
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6. I have heard Sri. Georgekntty Mathew learhd s sel

appearing for the petitioners, Sri. PK. Suresh Kumar, learned Senior
Advocate instructed by Sri. T.A. Mohammed Sadique for the 12*
respondent. the Learned Assistant Solicitor General for the 1st respondent,
Sri. S. Kannan, learned Government Pleader appearing on behalf of
Respondents 2 to 6, 8, g & 11 & Sri.T.Naveen Learned Standing Counsel for
5 the Kerala State Pollution Contrel Board. On 30.7.2020, when [.A Nos. 5 & j
5 were taken up for consideration, I heard Dr. K.P. Sateeshan, Learned
Senior Advocate instructed by Sri. Georgekutty Mathew learned counsel
appearing for the petitioners.

<. At the outset, it i5 necessary to deal with two contentions raised
oy the learned Senior Counsel appearing on behalf of the 12" respondent as
well as the Learned Government Pleader that the writ petition itself is not
maintainable on account of (i) the fact that the Environmental Clearance
granted to the 12" respondent has to be challenged, if at all, only through
~ appropriate proceedings initiated before the National Green Tribunal; and
i1i) that the Writ Petition is barred by delay and latches. It is to be noticed F
that Ext.P3 Environmental Clearance was issued as early on 12-03-2015.
This writ petition was filed only on 18-09-2019. It is no doubt true that
delayv is one of the grounds that will have to be considered in the exercise of
discretionary jurisdiction under Article 226 of the Constitution of India.

The learned counsel for the petitioner would contend that an earlier writ

o e

et e

;
e e R A T TR 5 AR o 55 R 5 R BT
R B R A T A N0 s I AT . G - ;



o

276

2

petition against the functioning of the quarry is pending con&dasatior of
this Court as W.P(C) 7344/2014 and further that the present Writ Petition
was filed only when the operation of the quarry became so objectionable
and dangerous to persons living nearby (like the petitioners). In a matter
iike this where viclations of environmental law and other gross statutory
violations are alleged, it would not be proper for this Court to refuse
consideration of the issue on merits, on the ground of delay. The issue as to
whether the delay will disentitle the petitioners to any discretionary relief is
certainly a matter for consideration at the stage when this court considers
the reliefs, if any, that are required to be granted. As far as the question of
aiternate remedy is concerned It is to be noticed that at the time when the
Writ Petition was filed any remedy under the National Green Tribunal Act,
2010, was barred’. It i1s settled law that this court cannot extend the
statutory period of limitation fixed by a statute. However, that does not
mean that this Court cannot independently examine the validity of the
Environment Clearance under Article 226 of the Constitution of India. The
guestion to be considered is whether the existence of an alternative remedy
of appeal before the National Green Tribunal should act as a complete bar
to the entertainment of this writ petition. It is settled law that existence of
an alternative remedy is not a bar to exercise of jurisdiction under Article

226 of the Constitution of India and that relegation of a party to a statutory

appeal or other alternative remedy is only a self-imposed limitation. [See

ouz Seztoon Lf 28 the Natisnal Creen Tribunal Act, 24010
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Commissioner of Income Tax v. Chhabil Dass Agarwal:

.:--'_f-) 1
SCC 603;. This writ petition was admitted on 19-09-2019. The parties have
filed their respective pleadings. Pursuant to interim orders inspections
have been carried out and reports filed before this court. The fact that a
Wit Petition has been admitted and interim orders have been issued is not
in itself a ground which would compel this Court to examine the matter on
merits despite the existence of effective alternate remedy. [See State of
U.P. v. UP. Rgya Khanij Vikas Nigam Sangharsh Samiti,
2008) 12 SCC 675 & Genpact India Private Limited v. Deputy
Commissioner of Income Tax and Another, (2019 SCC Online SC
1500)]. It is true that the petitioner had an alternative remedy of filing an
appeal against Ext.P3 Environmental Clearance before the National Green
Tribunal. However, it is also to be noticed apart from questioning the
Environmental Clearance various other reliefs have been sought for in this
wTlt petition. At least some of the reliefs sought for cannot obviously be
granted by the National Green Tribunal when examining the validity of
Ext.P3. Therefore. 1 reject the contentions raised regarding the
maintainabilitv of the writ petition, I hold that the writ petition is
maintainable notwithstanding the availability of alternate remedy against
Ext.P3 before the National Green Tribunal.

8. In view of the finding that the Writ Petition is maintainable, the

icliowing issues arise for consideration:-
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(1} Is Ext.P3 Environmental Clearance illegal and e

mible
in law on account of suppression of material facts especially
the fact that the lands in guestion were forest' lands assigned
for  agricultural/residential purposes after  obtaining
permission of the Central Government ?

(ii; Is Ext.P3 Environmental Clearance illegal and unsustainable in
law on account of failure to obtain no-objection certificates
required under the prouvisions of the Kerala Irrigation and
Water Conservation Act, 2003 ?

~ (iii) Whether Ext.P8 order granting mining lease is liable to be
cancelled on account of the fact that it was Issued on the
assumption that the lands in question are not lands assigned
by the Government for specified purposes?

(iv) Whether directions are required to be issued regarding the
Jfollowing issues / allegations raised by the petitioners. -
fa} Filling up of mined areas with ‘overburden' which is

now stacked unscientifically at the mining site and the
possibility of land slide;
(b) The apprehension of landsfide due to water collection in

pits formed due to mining and stacking of overbuden in

an unscientific manner;

(¢}  The alleged destruction of public road;

(d} The alleged destruction of a culvert over the canal near
the mining area;

(ej violation of E.C conditions;

(f) illegal extraction of wminerals from Government
(puramboke} lands;

(g) destruction of boundary and survey marks;and

th) alleged violation of Regulation 164 of the Metalliferous

Mines Regulations, 1961.
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(v} What is the effect of the directions issued by STrinal
Green Tribunal in O.A No. 304/2019 on 21.7.2020 whereby
the Tribunal has directed that blasting operations shall not be
permitted If there are residential buildings within a radius of
200 Meters of a quarry?

(vi) If the Environmental Clearance is found to be illegal and
unsustainable what relief must be granted in this Writ Petition
considering the delay (if any) in approaching this Court and
also considering the fact that the issue as to whether mining
shouid be permitted in the areas in question is pending

consideration of the Government by virtue of directions issued
by this Court in W.P(C) 641 of 2020 ?

Re. Issue (i}

9. Ext.P3 Environmental Clearance is one granted in terms of the
provisions contained in the Environmental Impact Assessment Notification
2006. It is clear from a reading of Ext.P3 that it was issued on the premise
that no forest land is involved in the area proposed for mining activity. That
the site in question is part of Kodassery Koomban Reserve Forest in view of
the Reserve Forest notification published in the Cochin Government
Gazette as early as on 09-10-1909 is not seriously disputed before me by
the 12th respondent. This fact is also clear from the affidavit dated 27-01-
2020 filed by the Divisional Forest Officer, Chalakkudy in W.P (C)
No.641/2020 which, has been placed on record by the petitioners along

with their reply affidavit, as Ext.P16. The Reserve Forest notification issued
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on G9-10-1909 is part of Ext.P16. It is also clear from the repé 111
03-2020 filed by the District Collector enclosing the report of the
Divisional Forest Officer, Chalakudy that the land on which the mining
actvity was permitted through Ext.P3 Environmental clearance is a
Reserve Forest and part of the Kodassery Koomban Reserve by virtue of the
rotification of 1909, referred to above. In paragraph 4 of Ext.P3 it is
stated:-
"The total mining lease area of 4.7065 ha

which is private land. No forest land is

ll ;! éi”

It is settled law that once a particular land has been notified as a forest
under any provision enabling the authorities to do so, the land does not
tose the character of forestland  and notwithstanding any purpose for
which it may be subsequently put to use, it will still carry the nature and
character of forest land {vide T.N¥. Godavarman Thirumulpad v.
Union of India, (1997) 2 SCC 267]. In State of Uttarakhand v,
Kumaon Stone Crusher, (2018) 14 SCC 537 it was held:-

"XIII. Meaning of “forest”

i24. Safeguarding of forest has also been recognised by our
Constitution under Article 48-A which obliges the State to
protect and improve the environment and to safeguard the
yorests and wildlife of the country. Article 51-A clause (g)
enumerates the fundamental duty of every citizen of India to

protect and Improve the natural environment including the

Jorests, lakes, rivers, wildlife.
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125. The Forest (Conservation) Act, 1980 is another

parliamentary enactment which has been specifically enacted

to provide for the conservation of the forest and for matters
connected therewith. The definttion of “forest” cannot be

confined only to reserved forests, village forests and protected

Jorests as enumerated in the 1927 Act. This Court has already

heid in T.N. Godavarman Thirumulpad v. Union of India [T.N.
Godavarman Thirumulpad v. Union of India, (1997) 2 SCC 2677
that the word “forest” must be understood according fo its
dictionary meaning, in para 4 the following is stated: (SCC pp.
26G-70)

“4. ... The word “forest” must be understood according to its
dictionary meaning. This description covers all statutorily
recognised forests, whether designated as reserved, protected
or otherwise for the purpose of Section 2(i) of the Forest
{Conservation) Act. The term “forest land”, occurring in Section
2, widl not only include “forest” as understood in the dictionary
sense, but also any area recorded as forest in the government
record irrespective of the ownership. This is how it has to be
understood for the purpose of Section 2 of the Act. The
provisions enacted in the Forest (Conservation) Act, 1980 for
the conservation of forests and the matters connected therewith
must apply clearly to all forests so understood irrespective of

the ownership or classification thereof.”

126. Thus, forest shall include all statutorily recognised forests,
whether designated as reserved, protected or otherwise. The
term “forest land”, occurring in Section 2, will not only include

“forest” as understood in the dictionary sense, but also any area

Hpeagan
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recorded as forest in the government records irrespectiFs B s
ownership. The restrictive meaning of forest as given by the
Uttarakhand High Court in M/s Gupta Builders cannot be

approved.”

Apphving the ratio of Godavarman Thirumulpad as well as that of
Kumaon Stone Crusher the contention of the Learned Senior Counsel
for the 12th respondent that no Forest Land is involved cannot be accepted.

10.  The learned Senior Counsel for the 12th respondent would then
contend, on the ratio of the judgment of this Court in Omana v. Anil
Kumar, 2017 (2} KLT 481, that notwithstanding the wide definition of
forest’ in Godavarman Thirumulpad (supra),once the land is
assigned. the land loses its character as a forest land. In Omana this Court
held:-

‘Therecster, the said lands were assigned in terms of the
Assignment Rules that were framed under the 1960 Act. The
assignments, having been ejfected to the predecessors in
interest of the present land owners, also had the effect of
transferring the title over the said lands to the said persons.
The guestion then arises, as to whether, after a transfer of
registry in respect of the land, whereby the State Government
relinquished its title over the land in favour of the assignee, the
notification declaring the lands as reserved forests would
continue to apply in respect of the said lands, so as to impose
restrictions with regard to the manner of use of the lands. In
my view, the transfer of registry in respect of the land

effectively divested the title over the land from the State
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Government and vested it in the assignee. The land in ¢¥93
upon assignment and thereafter, ceased to be Forest land for
the purposes of the Kerala Forest Act and Rules, as also for the
purposes of the Forest Conservation Act, 1980. Consequently,
the notification that once Included the said lands in the
category of reserved forests, ceased to have any application to
the said lands after their assignment to the predecessors in

iriterest of the present land owners.”
After referring to the fact that the assignments in question in that case were
prior to coming into force of the Forest Conservation Act, 1980, the learned

Judge proceeded to hold as fellows:-

"17. The upshot of the aforesaid discussion, therefore, is that
the lands, in respect of which the quarrying leases covered by
these Writ Petitions have been granted, cannot be seen as
Forest Lands for the purposes of tnvoking the provisions of the
Forest Conservation Act, 1980. This issue is answered

accordingly, in favour of the said petitioners.”

The view taken by the learned Single Judge has been doubted by another
learned Judge of this court in W.P {C) No.8244/2019 and the issue is now
pending in reference before the Division Bench. The Learned Senior
Counsel for the 12th respondent would however contend that the law laid
down in Omana (supra) has been affirmed by the Division Bench in
One Earth One Life v. Ministry of Environment and Forests,
2018 (3) KLT 683. I find it difficult to accept the contention of the learned

Senior Counsel for the 12th respondent that the judgment of the learned
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Life (surpa). Though the judgment in Omana has been extensively
reterred to, the Division Bench, after referring to Godavarman
Thirumulpad (supra); Haridas R. v. State of Kerala, 2016 (4)
KLT =07, Nature Lovers Movement wv. State of Kerala, AIR 2000
Ksr.131 (FB). the judgment of the Apex Court in the Special Leave Petition
challenging the aforesaid Full Bench judgment of this court viz. Nature
Lovers Movement v. State of Kerala, (2009) 5 SCC 373 and; State
of Kerala v. New World Investments, ILR 2016 (1) Ker. 817 held:-

"38. The quarrying for minerals is certainly a non-

forest activity and therefore, without securing prior

permission from the Ceniral Government, such non-

re (Ui nn
declared as Reserve Forest which continue to be

categorized so, in the revenue records. But, no attention

appears to have been paid to this aspect, when the quarry

permits were granted to the respondents 13 - 23. The protection
of the environment and soil conservation is paramount in
public interest, as otherwise, the right to enjoyment of life,
guaranteed under Art.21 of the Constitution, would be
impacted for the inhabitants of the area. While the development
needs may alsoc have fo be accounted for, the courts must bear
in mind that environment must be protected and pollution be
minimized for greater interest of mankind.”

99.1043......

‘24.  Obuiously, the gquarrying lease was being executed

between the Geologist coming under the Department of Mining

284

oA e - -




Vo=l Ne 2480842618 -17-

23

and Geology, representing the State Government, wit/#iimir

ruoivement of the Forest or Revenue authorities. This was only
with reference to the Kerala Minor Mineral Concession Rules,
1967, framed in terms of the relevant provisions of the Mines
and Minerals (Development and Regulation) Act, 1957. As

such., permission was being granted without

1S¢ inin T jgnm

land involved. The lacuna in this regard was taken note of by

the Government, who, accordingly, filled up the gap while

framing the new Rules (Rule 4 of the Kerala Minor Mineral

Concession Rules, 2015), whereby production of the relevant
certificate from the Village Officer is insisted, for
granting/renewing the leasehold right. As it stands now, no

an be gran to th h
assignment.

4~ Consequent to above, we are of the considered opinion that
the Public Trust doctrine must also be made applicable in the
present case, It 1s thus declared that whenever the Government
decides to grant quarry permit or renew such permits, it must
ahways take into account the availability of natural resources
and the ecological impact and other environmental factors.
Very often, guarry permits are granted on the basis of one
sided self serving project reports which may not give a clear
picture of the ground realities. This, in our considered opinion,

is a stgnificant lacuna to be addressed by State authorities.

49. Following the above discussion and having regard to the
ratto in T.N.Godavarman Thirumalpad v. Union of India

(supra), as also the doctrine of Public Trust enunciated by the
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Supreme Court in M.C.Mehta v. Kamal Nath (supra). e o8

nstder ini h r r
hrg r R r
continue {o__recetve the protective cover of law,
notwithstandin ment and assignmen r
h 1 her r h
r ignme h

for the limited purpose of settlement and agriculdture in

the alreaduy denuded lands, can be permiited. But,

] jvities sh couraged, since it
will cause permanent damage to the area. The remouval
of granite stones even from the rocky areas, will lead to
loosening of the surface soil with its attendant problems of
landslide and destruction of the green cover and these can
hardly be permitted, if one takes into account the future needs
of the mankind. Therefore, answering the tssue Nos. (A), (B)
and (C), we say that assignment of the land for [imited purpose,
envisaged under Rule 3 of the Special Assignment Rules, can be
permitted. However, guarrying activities in those lands
should either be prohibited altogether or should be
permitted only under sirict regulatory measures. The
Jirst three issues are answered accordingly.” (emphasis is

supplied)

11.  Therefore the decision in Omana (supra) cannot be applied

in the facts of this case. The findings of the Division Bench in One Earth

Omne Life. in so far as it is relevant for this case are:-

T st W? o e s

(i}  that only activities permitted at the tfime of assignment can be

normally  permitted in  forest lands assigned

for
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agricultural/residential purposes;

(1}  that a land which is treated as Reserve Forest will continue to
be characterized as such and any non-forest activity including
quarrving for minerals can be permitted only with the
permission of the Central Government;

{11)  Quarrying activities in Reserve Forest lands should either be
prohibited altogether or permitted only under strict regulatory
measures.

Since it is not disputed before me that the lands in question in this case
were forest lands assigned for agricultural purposes and this fact is also
borne out from the documents/pleadings already referred to, I hold that
the fact that the lands in question in this case were forest lands assigned for
agricultural purposes was certainly was a relevant factor for consideration
while issuing the Environmental Clearance especially in the light of the
provisions in the Forest Conservation Act, 1980 and in view of the law laid

down by a Division Bench of this Court in One Earth One Life (supra).

Re, Issue (i1)

12. This court in judgment dated 1.11.2017 in WP (C)
N0.23565/2017 had quashed an Environmental Clearance on account of
the tailure of the project proponent to obtain a no objection certificate
under the provisions of Kerala Irrigation and Water Conservation Act,

2003. Ext.R12 (a) no objection certificate was obtained only on 01-11-2019
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The existence of an irrigation canal at a distance of 172.86 meters and a
public water tank at a distance of 563.50 meters of quarry site is evident
from the report of the District Collector. A Division Bench of this court in
Sobin P.K. v. District Geologist, Ernakulam and others, 2020 (1)
KHC 1 held that the provisions of the Kerala Irrigation and Water
Conservation Act, 2003 would extend to canals, water tanks ete., even
it thev are not owned and operated by the Irrigation Department. The
tearned counsel for the petitioners is therefore right in contending that a no
objection certificate was mandatory in view of the existence of the
irrigation canal at a distance of 172.86 meters and the public water tank at
a distance of 563.50 meters of quarry site. Section 40 (2} states that such
no objection will be required in respect of mining or quarrying activity
within a radius of one kilometer of any bridge, dam, check dam or any
other work structure or construction owned, controlled or maintained by
the Government, local authority or other authority. In view of the law laid
down in Sobin P.K (supra) it is clear that the fallure to obtain a no
objection certificate from the Irrigation Department in respect of the water
tank is clearly an aspect which would affect the validity of Ext.P3
Environmental clearance. Even if Ext.R12 (a} is taken into consideration
the same is only in respect of the irrigation canal not in respect of the water

tank. Therefore the failure of the 12th respondent to obtain a no cbjection
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certificate  under the provisions of Kerala Irrigation Lr"ﬁg‘d’.ﬂi}%’ester
Conservation Act, 2003 affects the validity of Ext.P3.
Re. 1

13.  The lands forming part of the aforesaid Kodassery Koomban
Reserve Faorest have been subject matter of encroachment over several
vears. After obtaining permission of the Government of India, lands
torming part of the aforesaid reserve forest were assigned to various
persons tor the purpose of carrying out agricultural activities. Though this
assignment i1s expressed as one under the provisions of the Kerala Land
Assignment Rules, 1964, it is the assertion of the learned Government
Pleader that the assignment is under the provisions of the Arable Forest
Assignment Rules, 1970 which have also been framed in terms of the
srovisions contained in the Kerala Government Land Assignment Act,
1960. It 1s seen from the patrayams issued to the predecessors in interest
of the 12" respondent [produced as Ext.Ri2 (m) to R12 (s)] that reference is
made to the provisions of Rule g (2) of the Kerala Land Assignment Rules
0 1964 which according to the Government Pleader was an inadvertent
arror or the wrong use of forms by the officials concerned. In view of the
Tact that the Arable Forest Assignment Rules of 1070 were already in place
as on the date of issuance of pattayams referred to above it is clear that
these partayams which have been issued in January, February and March

o7 1980 will have to be taken as one under the Arable Forest Assignment
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Rules, 1970 and not an assignment in terms of the
Assignment Rules of 1964. The mention of the 1964 Rules can only be
taken as a wrong quoting of the relevant provisions.

14.  This court in Mahindra Holidays and Resorts India Ltd.
v. State of Kerala, 2019 (2) KLT 978 after referring to the provisions of
the Land Assignment Rules 1964 and in particular Rule 4 thereof found

that assignment can only be for the purpose of personal cultivation or

e

house sites. A reference to Rule 3 of the Arable Forest Land Assignment
Rules. 1970 also shows that the assignment can only be for the purpose of
personal cultivation or for house sites or for cultivation on co-operative
basis. Paragraph 16 of the judgment in Mahindra Holidays (supra)
reads as follows:

"16, As adverted above, in private law, positive obligations or

covenants will not run with the land and will not bind

subsequent assignee. In public law, the assignment itself was on

| public interest. The moment, the object of the public law is
L defeated, the assignment becomes revocable. The original
assignment would not have been possible for any other purposes

other than the purpose for which it was assigned. The purpose

jfor the assignment would equally bind the patta holder as well

as his assignee. This is the reflection of public trust doctrine.

There 1s no requirement to have conditions in patta that the

patta holder or its assignee should cultivate the land all the time.

The very basis of such assignment was for cultivation. The patta

holder or assignee if conmmits any act defeating the object of the

assignment, 1s bound to restore the land to the assignor.”
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The same view was taken by this court in Haridas R. wv. Stal-t; aof
Kerala and others, 2016 (4) KLT 707. Clause 8 of all the pattayams
issued to the predecessor in interest of the 12th respondent [Ext.R12 (m) to
Ext.R12 (s}] reads as follows:-
"The assignee or any member of his family or successor-in-
interest shall reside in/cultivate the land and such
residence/cultivate shall commence effectively within a period
of one year from the date of receipt of patia.”
Clause g of all the pattayams referred to above categorically provides that
the registrv shall be liable to be cancelled for contravention of any of the
aforesard conditions' which obviously includes Clause 8. The form of patta r
under the Arable Forest Land Assignment Rules (Form No.5) contains
almost identical provisions in clauses 2 & 3. Therefore the question as to
whether the assignment was under the Kerala Land Assignment Rules,

1964 or under the Arable Forest Land Assignment Rules 1970 need not

detain this court from holding that the use of the land for purposes other

than residence or cultivation by either the original assignee or the
successor-in-interest will be a violaticn of the condition of assignment, The
non-disclosure of the fact that the lands in question were Forest Lands
assigned for agricultural / residential purposes clearly amounts to non-

disclosure of material facts, affecting the validity of Ext.P3, i
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Re. Issue (iv)

15. The statement dated 11-10-201¢ filed by the 5th respondent in
this Court on 12-10-2019 states that mining activity by the 12th respondent
has been going on upon the lands in question for the past 10 years. The
photographs produced by the petitioner as well as the 12th respondent
show that huge pits have been formed on account of the mining, The State
of Kerala has reported several accidents on account of the huge pits formed
on account of mining activity on sites which are abandoned by the project
propenents. Precious lives have been lost due to such accidents. [t is rather
unfortunate that the authorities have failed to address this issue effectively.
It is the need of the hour to ensure that the pits formed due to mining
activity are restored. In the facts of this case it is seen that huge quantities
or overburden are stocked at the site. Though fresh mining leases have
been issued from time to time, the Mining & Geology Department appears
tc have done little to ensure that the pits formed at points where the
mining activity has been abandoned is restored using the overburden.
Therefore necessary directions have to be issued to ensure that the pits at
points where the mining activity has been abandoned is restored
immediately, The 12th Respondent has undertaken before me that this will
be done within a period of six months. The 12th respondent has also
undertaken to take steps for afforestation of the restored areas within the

same period. The officials of the forest department will have to be directed
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to ensure that afforestation activities are also undertaken
respondent, completely at its cost, by planting trees of such type and in
such number as may be required to restore the natural flora and fauna of
the site, in such manner as may be directed by the 6th respondent. The
restoration s afforestation will have to be completed by 31-12-2020.

16.  The apprehension of landslide due to water collection in pits
formed due to mining and stacking of overburden in an unscientific
manner is definitely a matter to be considered by the 3rd respondent. It is
stated before me that Ext.P13 complaint filed before the 3rd Respondent
has been referred to the District Level Disaster Management Authority for
consideration. This is recorded.

17.  The complaints of the petitioners regarding destruction of
public road; destruction of a culvert over the canal near the mining area;
ilegal extraction of minerals from Government (puramboke) lands;
destruction of boundary and survey marks; and alleged violation of
Regulation 164 of the Metalliferous Mines Regulations, 1961 are matters
which have to be considered by the respective authorities on the matter
being brought to their notice by the petitioners. These are essentially
questions of fact which cannot be determined in these proceedings.

Issue (v
18.  Through an order dated 21-07-2020 in O.A 304/2019, the

National Green Tribunal appears to have taken on record a report
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of 100m (when blasting is not involved) and 200m (when blasting is
involved) should be maintained between residential/public buildings and
guarrving sites. Referring to Ext.P.19, it is submitted that there are several
residential houses within the aforesaid 200 Mts and therefore that the
activities must be ordered to be stopped forthwith, It is to be noticed that
the distance prescribed in the Kerala Minor Minerals Concession Rules,
2015 is only 50 mts. The National Green Tribunal has not struck down the
Rules. Further this is not a point raised in the Writ Petition, Therefore I
refrain from issuing any d:rections on the basis of the order of the National

Green Tribunal in O.A 304/2019,

Re. Issue (vi)

15.  The findings on issues (i), (ii) and (iii) would have normally
resulted In an order sefting aside Ext.P3 Environmental Clearance.
However | refrain from doing sc on account of the fact that there is
considerable delay in approaching this court challenging Ext.P3

Environmental Clearance. As already noticed, Ext.P3 was issued on 12-

03-2015 and this writ petition was filed only on 18-09-2019. Delay is
certainly a factor which will have to be considered when the grant of a
discretionary relief is sought. Judicial Review on a writ of certiorari is not a

matter of right, but of judicial discretion and I believe that there are sound

reasons to refuse certiorari to quash Ext.P.3, in this case. I must notice

[
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that the i1ssue as to whether mining activity can be permitteti;ﬁ HieHinds
in question is pending consideration before the Government of Kerala by
virtue of the judgment of this Court in W.P (C) 641/2020 [Ext.R.12(L)
judgment dated 06-02-2020], In W.P (C) 641/2020 this Court was
examining the validity of a stop memo dated 29-10-2019 issued to the 12th
Respondent by the Divisional Forest Officer, Chalakkudy. This Court
through Ext.R.12(L) judgment dated 06-02-2020 has found that the stop
memo could not have been issued by the Divisional Forest Officer and has
directed the Government of Kerala in the Industries Department to take a
decision as to whether mining activity should be permitted in the area in
guestion. A reading of Ext.R12(L) judgment shows that this Court had only
examined the issue relating to the competence of the Divisional Forest
Officer to issue a stop memo and had directed the Government of Kerala in
the Industries Department to take a decision in the matter on account of
the fact that mining lease is issued by the Director of Mining & Geology
who tunctions under the administrative control of the Industries
Department. Though Exi.P3 Environmental clearance is not being set
aside, the decision to be taken by the Government of Kerala, as directed in
Ext.R2(L) judgment in W.P (C) 641/2020 will have a bearing on the issue.
The activity in respect of which the E.C was issued is a Category 'B' project
under the ELA Notification, 2006. The question of granting Environmental

clearance was considered by the Ministry of Environment and Forests as

T T L T T N T
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(SEIAA) had expired at that time. Since the SEIAA is now in place in the
State of Kerala necessary directions will have to be issued to the SEIAA,
Kerala to take note of the observations and findings in this judgment and
consider, re-consider the matter of grant of Environmental Clearance to the
12th respondent. Directions will also have to be issued in respect of matters
considered under issue No.5.

20. In order to ensure compliance with the directions to be issued
by this Court, (i) The State of Kerala, represented by the Chief Secretary to
Government, Government Secretariat, Thiruvananthapuram-695 001, (2)
The Principal Secretary to Government, Department of Industries,
Government Secretariat, Thiruvananthapuram-695 001 and the (3) The
State Level Environment Impact Assessment Authority (SEIAA), K.S.RT.C
Bus Terminal Complex, 4th Floor, Thampanoor, Thiruvananthapuram -
695 001 represented by its Member Secretary, are suo motu impleaded as
additional respondents 13, 14 & 15 to this writ petition. Registry shall carry
out necessary corrections to the cause title.

21.  In view of the findings on issues (i) to (vi}), this Writ Petition
will stand disposed of with the following directions:-
iy The Government of Kerala, shall take up for consideration the

question as to whether the 12th respondent should be permitted to

conduct quarrving operations in land having an extent of 4.7065
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127371, 2, 1272/1 of Kodassery Village in Chalakudy, Thrissur which

was identified as a Reserve Forest in terms of the notification issued
bv the Cochin Government on 09-10-1909, as directed by this
Court in the Judgment dated 06-02-2020 in W.P(c) 641/2020. In
view of the findings on issues (i), (ii) and (iii) the Chief Secretary to
the Government of Kerala shall ensure that reports from the
Principal Secretary/Secretary to Government, Department of
Revenue & the Principal Secretary / Secretary to Government,
Department of Forests and Wild Life shall be obtained and placed
before the Principal Secretary / Secretary to Government,
Department of Industries in order to enable him to take a proper
decision in the matter. The Principal Secretary / Secretary to
Government. Department of Industries shall also take note of the
observations of a Division Bench of this Court in One Earth One
Life v. Ministry of Environment and Forests {2018 {3} KLT
6831 and especially the findings in paragraphs 38, 44, 47 & 49 of that
judgment and the observations/findings in this judgment, while
passing orders, as directed in W.P (C) 641/2020, He shall also take
into consideration the reports to be placed before him by the
Department of Revenue and the Department of Forests and Wildlife,

as directed above. Orders shall be passed as aforesaid within a period
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of one month from the date of receipt of a copy of thisFdmani, A
copy of the order to be passed shall also be communicated to the
Additional i15th Respondent, namely the State Level Environment
Impact Assessment Authority. Unless and until orders are passed
permttting the mining activity, the 12th respondent shall not conduct
any mining operations pursuant to Ext.P3 and P8. However the 12th
respondent will he permitted to use the material which was already
mined and extracted and to operate its stone crusher unit using such
materials;

the 2nd Respondent, namely the Director of Mining & Geology and
the 6th Respondent, namely the Divisional Forest Officer,
Chalakkudy shall ensure that restoration of the mined out areas and
afforestation as directed in paragraph 15 of this judgment shall be
commenced immediately and completed at the earliest and at
any rate within the time permitted i.e, 31-12-2020;

the Additional 15th Respondent, namely the State Level
Environment Impact Assessment Authority shall take up the issue of
Environmental Clearance granted to the i2th respondent, after
receipt of a copy of the order from the Government of Kerala, as
directed herein before and consider the strict measures to be
imposed additionally in Ext.P.3 clearance as observed by a Division

Bench of this Court in paragraph 46 of the judgment in One Earth
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One Life v. Ministry of Environment and FOrEf;“;ﬂ—imiféﬁ‘%% (2)
KLT 683]. The additional conditions shall include a condition
regarding restoration and afforestation. This exercise shall be
completed at the earliest and at any rate on or before 31-12-2020;
The 3rd respondent, namely the Kerala State Disaster Management
Authoritv shall ensure that necessary action is taken on Ext.P13 and
that necessary steps are taken to ensure that the accumulation of
water/ overburden does not result in any untoward incident as
apprehended by the petitioners. The concerned officials of the Kerala
State Disaster Management Authority or the Disirict Disaster
Management Authority, Thrissur District, shall forthwith cause
inspection of the mining area of the 12th respondent which is subject
matter of this writ petition and necessary instructions/directions
shall be issued to the 12th Respondent. The needful shali be done
within a period of 2 weeks from the date of receipt of a copy of this
judgment:

The 12th respondent shall obtain fresh no objection certificates as
required under the provisions of the Kerala Irrigation and Water
Conservation Act, 2003 and produce the same before the the
Additional 15th Respondent, namely the State Level Environment
Impact Assessment Authority within one month from the date of

receipt of a copy of this Judgment;
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‘viy  The 12th respondent will be permitted to operate r:""";".‘,‘*

question in strict compliance with the conditions in Ext.P3 till 31-12-
2020 if, the Government of Kerala permits mining activity upon the
land in the decision to be taken in furtherance of the directions
issued by this Court in W.P (C) 641/2020 and in this judgment. The
operations by the 12th respondent after 31-12-2020 will be subject 1o
all the additional conditions and stipulations to be imposed by the
Additional 15th Respondent, as directed herein before.

(8d/-)
GOPINATH P.
Judge
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PETITIONERS EXHIBITS:
EXHIBIT PL TRUE PHOTOGRAPHS SHOWING THE QUARRY SITE ?
EXHIBIT P2 TRUE PHOTOGRAPHS SHOWING THE PURLIC WATER TANK ;
EXHIBIT P3 TRUE COPY OF THE ENVIRONMENTAL CLEARANCE DATED

07.05.2015 ISSUED BY THE 13T RESFPCNDENT

EXHIEBIT P4 TRUE COPY QF THE JUDGMENT DATED €1.11.2017 IN
WP{C)NO.Z23565/2017 OF THIS HONOURABLE COURT

EXHIBIT P5 TRUE CQPY OF THE LETTER DATED 24.04.2014 OF THE
DFO OBTAINED UNDPER RTI ACT

EXHIBIT P& TRUE PHOTOGRAPHS SHOWING THE DAMAGES QF THE ;
VILLAGE ROAD i

EXHIBIT P7? TRUE PHOTOGRAPHS SHOWING THE DAMAGES IN THE
RESIDENTIAL HQUSE OF THE 18T PETITIONER

EXAHIBIT PB TRUE COPY OF THE ORDER DATED 07.05.2010 ISSUED BY
THE 2ND RESPONDENT

EXHIBIT PSS TRUE TYPED COPY OF THE ORDER DATED 10.10.2010 OF
THE STH RESPONDENT WITE REGARD TO THE FORMATION OF
CULVERT OVER THE CANAL

EXHIBIT P10 TRUE COPY OF THE RELEVANT EXTRACT OF THE PCQRAMBOK
BOCK OF FKODASSERY VILLAGE

Pl TRUE COPY QF THE LETTER DATED 15.12.2014 ISSUED BY
THE ZND RESPCONDENT

te
Fo]
L
-
d
L2
1

P EXHIBIT P12 TRUE CCPY OF THE REPRESENTATION DATED 20.08.2018%
FILED BEFORE THE 4TH RESPONDENT BY THE PETITIONERS
AND OTHER NEIGHBQOURS

EXHIBIT P13 TRUE CCPY OF THE MASS PETITION DATED 03.09.2019
SUBMITTED BEFORE THE 3RD RESPONDENT BY THE
PETITICNERS AND OTHER NEIGHBOURS

EXHIBIT Pl4 TRUE CCPY OF THE COMPLAINT DATED 22.08.201% FILED
BEFORE THE 11TH RESPONDENT BY THE 18T PETITIONER

EXHIBIT PLlS TRUE COQPY OF THE RELEVANT EXTRACT OF THE MAP
SHOWING THE RED DISASTROUS RED ZONE WITH REGARD TO
QUARRY STITE PREPARED BY THE 2ND RESPONDENT AND
LAID IN THE GOOGLE EARTH
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ZXHIBIT

RESPONDENT 'S/8

FL7

Pl8

P20

P21

ERCRTS

i rh‘\; .
TRUE COPY COF THE CCOUNTER AFFIDAVIT DATES}@J% 220
FILED ON BEHALF OF THE &TE RESPONDENT IN WP (C)

NO.641/2020

TRUE CCPY OF THE CERTIFICATE DATED 24.3.2015
ISSUED BY THE VILLAGE OFFICER, KODASERY

TRUE COPY OF THE REPORT DATED 7.1.2020 SUBMITTED
BY THE TAHSILDAR, CHALAKKUDY TO THE DISTRICT
COLLECTOR THRISESUR.

TRUE COFPY OF THE LOCATION SKETCH DATED 25.%.2019
ISSUED BY THE VILLAGE QFFICER, KODASSERY.

TRUE COPY OF THE PRQCEEDINGS DATED 27.2.2017 OF
THE SUPERINTEND OF POLICE, VIGILANCE AND ANTI-
CORRUPTION BUREAU EASTERN CIRCLE KOTTAYAM

TRUE COPY COF PLAN COF DISASTER PROBABILITY AREAS
PUBLISHED BY THE 3RD RESPONDENT ON 26/02/2020.

EXHIBITS:

IXEIBIT R1Z2 A

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

ZXHIBIT

R.Z

Rl12 <

R12

R 12E

R12 F

TRUE CQPY OF THE NO-OBJECTION CERTIFICATE (NOC)
ISSUED BY THE EXECUTIVE ENGINEER, IDAMALAYAR
IRRIGATION PROJECT, DIVISION NO.II, CHALAKKUDY
ALONG WITH ITS ENGLISH TRANSLATION

TRUE COPY OF THE CERTIFICATE DATED 1%/6/2018
ISSUED BY THE ASSISTANT ENGINEER OF THE 10TH
RESPONDENT ALONG WITHE ITS ENGLISH TRANSLATION

TRUE COPY CF THE APPLICATION DATED 9/5/2018
SUBMITTED BY THIS RESPONDENT TO THE 10TH
RESPONDENT ALONG WITH ITS ENGLISH TRANSLATION

TRUE COPY CF THE APPROVAL DATED 15/5/2019% GIVEN BY
THE 10TH RESPONDENT TC THE EXHIEBIT R12({A}
APPLICATION GIVEN EY THIS RESPONDENT ALONG WITH
ITS ENGLISE TRANSLATION.

TRUE COPY CF THE COMPLAINT SUBMITTED BY THE
PETITIONERS AND A GROUP OF PEOPLE TO THE 10TH
RESPONDENT AGAINST EXHIBIT R1Z{D) APPROVAL ALONG
WITH ITS ENGLISH TRANSLATION

TRUE CCOPY CF THE PUBLIC LIABILITY INDUSTRIAL
INSURANCE FQLICY VALID UPTC 12/11/2019

TRUE COPY CF THE ORDER DATED 22/10/201% BY THE
AGRICULTURAL COFFICER, KRISHI BHAVAN, MATTATHUR
ALCNG WITH ITS ENGLISH TRANSLATION

T I TETRET
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EXHIBIT R12 H TRUE COPY OF THE ORDER DATED 18/12/2015[%’

N
AGRICULTURAL CFFICER, KRISHI BHAVAN, MATTATHUR
ALONG WITH ITS ENGLISH TRANSLATION

EXHIBIT R12 I TRUE COPY OF THE STOP MEMO DATED 24/8/2019 ISSUED
BY THE S5TH RESPONDENT ALONG WITH ITS ENGLISH
TRANSLATION

EXHIBIT R12 J TRUE COPY OF THE ENQUIRY REFPORT DATED 30/9/2019
SUBMITTED BY THE DEPUTY DIRECTOR, DRIRECTORATE OF
MINING AND GEOQLOGY OBTAINED UNDER THE RIGHT TO
INFORMATION ACT

EXEIBIT R12 X TRUE COPY OF ORDER NO.341/19-20/1981/GS/C2/TDO/19
DATED 30/12/2019 ISSUED BY THE 5TH RESPONDENT
ke ALONG WITH ITS ENGLISH TRANSLATION

Validity unknow,

Digitally signed
Date: 2020.08.1

SABIDA
X44:51 +05:30
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Presented On: 18.02. 2019

Suz: The Minor Mineral Concession Rules 2015 Writ Petition filed
seeking directions to stop the illegal functioning of granite quarry by the
*27 respondent in violation of laws and mandatory conditions of
crvironmental Clearance.

BEFORE THE HONOURABLE HIGH COURT OF KERALA AT
ERNAKULAM

W.P (C) No T B0k of 2019

-~ Peter & others . Petitioners
Vs, !

Union of India & others . Respondents

WRIT PETITION (CIVIL) FILED UNDER ARTICLE 226 OF THE
' CONSTITUTION OF INDIA

GEQORGEKUTTY MATHEW (G- 136)

COUNSEL FOR THE PETITIONERS
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WP Ch Ne. R 0bof 2019

SETCRE THE “ONOURABLE HiGH COURT OF KERALA AT ERNAKULAM

~zler & olners - Petitioners
Vs,
Zmizhn of india & others : Respondents
INDEX
R Panlicuiars Pages |
;703588 1.2
z ramorancum of Wit Petition {Civil). 3-20
3 A zavil 21
e Exhibit.P1: True photographs showing the quarry site. 22-23 :
z Exhibit.F2: rue pnolographs showing the public water 24 |
=gt !
Z ExhibitP%;  True copy of the Environmental Clearance | 25-34
_____ “a3ted 07 052015 issued by tne 1% respondent.
- ExhibitP4: True copy of the juagment dated 01.11.2017 in 25-42
B 4 PEN0 23565/2017 of this Honourable Court,
= Exhibit.P5: True copy of tne leler dated 24 04.2014 of the 43-45
o7 C coianag under RT| Acl )
e Exhibit.P6: 1rue Pholographs showing the damages of the 46-47
v 2ge rcad
- Exhipit.P7: True Photogfaphs showing the damages in the 48
-zs.centa house of the 1% pelitioner.
E 1 hibit.P8: True copy of the order dated 07.05.2015 issued 48-56
_ oy e 27 respongent,
z ExDibit P9 True typed copy of the order aated 10.10.2010 of 57
~& & -zspondent witn regard to the formation of culvert over
. g canal
3 ExhiDiLP10 True copy of the relevant extract of the 58-59
oo mpok cook of Kodassery Village.
4 Exhibit.P11: True copy of -he letter dated 15.12.2014 issued 80-61
_cynel responderi : :
.z Exhinit.P12: True copy of the representation dated B2-64
5508 2015 fiea before the 4™ respondent by the petitioners
ana Giner Nelnavrs.
< Exhibit.P13: True copy of the mass petition dated 85-7.3
=556 20°G submived before the 3 respondent by the
c2lnonEts and other negniours.
7 Exhibit. P14 True copy of the complaint dated 22.08.201¢ . L -
Fex naiore the 117 respondent by the 1* petitioner.
z Exhibit.P15: True copy of the relevant extract of the map | 76
showing e red disasiious red zons with regard {o quarry
<12 crepared by the 277 respondent and laid in the 'google
zano _ _
~ereo tis ine 167 day of September, 2019,
Counssi for the Petitioners
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8ZFCRE THE HONOCURABLE HIGH COURT OF KERALA AT

ERNAKLH. AM
WP (C). No. 2%‘9 Af 2019
Peler & others . Petitioners
Vs.
Jrion of India & others . Respondents
SYNOPSIS

Tne writ peition is filed seeking direction to stop the illegal
cperation of the granite quarry by the 12" respondent. The quarry is in
e op of 2 hiiock, As it 1s evident from Ext.P1 photographs, large
Juantity of water is coliected in the guarry pits.  This water coliection
aiong witn ioose surface soll collected in the quarry site may collapse at
ary tme ard siide towards the residential houses and agricultural lands
ar tre bottem of the hillock as happened at ‘Kavalappara’ and
“aimamala’ this year.  In fact. the water collection in the quarry
rrealening is as ‘water bomb’ over the heads of the petitioners and
siber neighours. The quarry of 12" respondent is functioning In vioiation
szveral iaws and mandatory conditions of Ext.P3 EC.

van oeints 1o be Urged:

The guarry site is erstwhile  forest tands assigned for agricultural
curooeses. The use of these lands for quarrying is violating Rule 3 of the
<graia Land Assignmert (Regulation of Gccupation of Forest Lands
orior 10 01.01.1977) Sun Rules 1993 as well as Forest Conservation Act,

As it is evident from Ext.P10 and P11 there is government land
ocubhc read in the quarry site. It is by encroaching and enclosing the
mment land and public road that the quarry is operated. The guarry
5 ferced inciuding government lands and public road. The survey
boundary marks of the qguarry site comprised in several survey sub
ZiSIoNs inciuaing government land and public road are destroyed. The
official respondents are duty bound to recover the government lands and
cuglic rcad as well as to take penal actions for illegal extraction of
Trgrais in sublic fands and for destroying survey and boundary marks.
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Ext P3 environmental clearance is obtained by suppression of
rai materiai facts. The pendency of Writ Petitions were deliberately
-zgressed and false affidavii was submitted stating that no litigations
g opendng.  Besides. it was wrongly submitted before the 1%

tthat no forest land is involved in the guarry site. Hence,
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=x{.P3 is jabie ¢ e set aside under Clause 8(vi) of EIA Notification for
g cerate sunpression of material facts.

_—

The Ex1.PJ orger granting mining lease is liable to be cancelled as
tne sare s ssLed without noticing that the quarry site is erstwhile forest
ands as weil as government lands and public road are included.

S The auarry site is surrounded by forest land and irrigation canal,
The oniy access te the guarry site is through the culvert over the canal
~e irrgaucn Depariment. This is not permissible as per Ext.P3 EC.
natapan. tre mandatory NOC from Irrigation Department is aiso is not

re 127 respondent is lrying to reclaim the mine out pits before
tEang measdrements by the geologist with the assistance of Taluk

of 'c 358283 the illegal extraction. This reclaiming of pits is to be
Htec oniy after taking measurements of the pits.

cate & cvents,

22.28.2019 ~ The petiticners submitted Ext.P12 representation before
th= 1% responcent.

- T
H

13 - The oetitioners submitted Ext.P13 mass petition before the
37 respondent.

LA}
(a3
[0
58]
[RS]
3

P-zJvisicns o Law involved in this case:

Clause Bivil of Environmental impact Assessment Notification 2008,

Tated tris the 187 day of September, 2018

-

Counsel for the Petitioners.
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ERNAKULAM
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{Special Original Jurisdiction)
wWecine 485 ofa0ng
FETITIONERS:

Peter. 5ip Devassy.
Naduviieveelii House,
Mattathoor P.Q., Thrissur District,
Pin - 880684,

|

Sajin John.

S/0 Jonn. Poonkavanam House,
Fady P.Q. Thrissur District.
P:n-880699.

3 lsacc Cherivan,
Ponnai House,
Mattathoor P.Q.. Thrissur District,
Pir- 380684

Vg,
RESPONDENTS:

. Union of India. represented by its Secretary,
Ministry of Environment, Forest & Climate Change,
indira Paryavaran Bhavan, Aliganj,

Jerbagh Road, New Delhi-110003.

2. The Director of Mining & Geology,
Kesavadasapuram .0,
Triruvananthapuram, Pin-885001.

1.2

The Kerala Disaster Management Authority,
Represented by iis Mamber Secretary,
Thiruvananthapuram, Pin-685001.

4. Tre District Collector,
Collectorate. Thrissur District, Pin-880001,

h

The Geclogist, Office of Mining & Geology,
Thrissur District, Pin-880001.

[#)]

Tne Divsional Forest Officer,
Chaiakkudy. P.O, Thrissur District. Pin-680307.

. Kerala State Pollttion Control Board,
Represented by s Environmental Engineer,
D sirict Office of Pollution Control Board,
Crambukavu. Thrissur P.O.. Pin-880020.
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g The Taiuk Surveyor,
Taiuk Office, Chalakkudy,
Crnalakxudy P.O.. Thrissur District, Pin-680307.

&. The Executive Engineer,
[rrigation Jepartment,Sulx Division |,
Chalakkudy P.Q. Thrissur District, Pin-680307.

10.The Mattathur Grama Panchayat
Represented by its Secretary,
Mattathoor P.Q ., Thrissur District, Pin-680684.

11. Tne Circle Inspector of Police,
Vellikutangara Police station,
Thrissur District, Pin-680899.

12. M/s. Edathadan Granites (Private) Limited,
Represented by its Managing Partner,
Cmbathungal, Mattathur P.Q.,

Thrissur District, Pin-880684.

5. Tha address for service of all process and notice to the petitioners is that
of their Counse!l Georgekutty Mathew & Lijo James, Advocates,
Cramber No. 745, 7" floor, Kerala High Court Advocates’ Association
Gcider Jubilee Chamber Complex, Near High Court, Ernakulam, Cochin

The address for service of all notices and processes to the respondents
is as snown above.

WRIT PETITION (CIVIL) UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA

STATEMENT OF FACTS

The Petitioners respectfully submits as follows:-

1. The petitioners, either residing with families or having landed

sroperties near to the quarry of 12" respondent, are approaching this

Honouraple Court being aggrieved by the acute environmental crisis
including nuisance and poliution from the granite quarry in the lands
comprised in Sy No.1270/4, 5, 7, 8, 1271/2, 3, 4, 1273/1, 2 ang 1272/1
5f the Kodassey Village, Thrissur District,

2. The guarry of the 12" respondent is being operated for more than 19
years. Tne quarry site is a very steep hillock, Top of the hillock is
vanished by the mining. Consequently, a very huge water pond s

‘ormea in the mine out surface of the hillock, True photographs showing

O
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e present quarry site are produced herewith and marked as
Exhibit.P1.

3. As it is sesn from Ext.P1 photographs, the quarry appears as a
water bomo enaangering the fife of the people residing in the bottom of
t~e nillock namely 'Kunjalipara'. The water collected in the quarry ponds
's being penetrated into the inner layers of the hillock, It is apprehended
inat the water so collected will explode during the rainy seasons, as
nappened at ‘Kavalappara' in Malappuram District and ‘Puthumata’ in
Wayanad District this year. |t is pertinent to point out that there were
ocourred land sliding in the previous year at the other side of this
Runjalipara’ hillock also, causing severe damages to the agricultural

‘ands a1 the pottom.

4. The Quarry site is erstwhile forest lands in which huge trees were
siancing. Tne roots of large number of trees are found in the quarry site
and these pits will cause the water penetrating phenomena called "Soil
Hiping” in this area, The petitioners herein and other neighbours living at
ihe bottom of the quarry are under eminent threat to their life as well as

tneir agriculiural lands.

5. There is an irrigation canal passing at the distance of only 200 m from
the quarry and crusher unit of the 12" respondent. As per Section 40(2)
of the Kerala Irngation and Conservation of Water Act, 2003, no
gJarrying operation can be done without obtaining NOC from the
irriigation Department within the radius of 1 km from the structures of

irrigation Department. It is learned that 12" respondent have not

cbigined NOC from the Irrigation Department for running the quarry.

g. There is a public water tank at the distance of about 200 m from the
guarry site, True photographs of the public water tank is produced
nerewiin and marked as Exhibit.P2.  There is every possibility of

causing damages to the water tank due to the biasting in the quarry.

7. The 12" respondent obtained environmental clearance (EC) from the
1% resnondent suppressing about the existence of canal and tank near
1 ine quarry as well as suppressing several other relevant materials.
“rue cepy of the said EC dated 07.05.2015 issuad by the 1% respondent
3 producec herewith and marked as Exhibit,P3. Itis clear from Ext.P3

=
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£C that the same Is obtained without disclosing the existence of water

1ank and cana: near to the quarry.

3. This Horcurable Court in similar cases have stopped the operation of
quarres for want of NOC from Irrigation Department, as stipulated In
Section 40(2) of the above said Act. True copy of the judgment dated
J1.31.2817 in WP(C) No.23565 of 2017 is produced herewith and
marked as Exhibit.P4. This Monourable Court was also pleased even to
guash the environmental clearance for the non-consideration of the

existence of canal and water tank near to the quarry site in Ext.P4

wggment Hence the petitioners herein are also entitied for similar reliefs

as in Ext.P<, the cancellation of Ext, P3 EC.

S Tnat apart the Ext.P3 EC is obtained by suppression of other relevant
mategriai facts aiso before the 1% respondent. As per clause 8 (VI) of the
Environmental impact assessment Notification (E.LLA.) 2006, as well as
general condition No.X of Ext.P3. any deliberate suppression of material
facts and submission of false or misleading data will invalidate the
grnvironmental clearance. In para 7 of Ext.P3 it is seen .that the
proponsnt has informed the 1% respondent that there is no court
cases/hitigations pending against the project and also submitted an
affidavit dated 28.01.2015 in this regard. But, W.P®.No. 37773/2010
was pending as on 29.01.2015, which was filed by the 12" respondent
chailenging the prohibitory orders of the 6" respondent against the
rurning guarry in the erstwhile forest lands. The said Writ Petition was
‘ater dismissed for default on 25.02.2019.

10, Desides. W.PG.N0.7344/2014, filed by the neighbours against the
functioning of the quarry of the 12" respondent was also pending as on
26.01.2015, white the 12" respondent filed affidavit before the 1%
respondent stating that no litigation is pending against the quarry.
WP (C).No.7344/2014 is still pending before this Honourable Court. In
view of the suppression of existence of thase litigations before the 1%
respondent, Ext.P3 EC is liable to be cancelled as per Clause 8 (V) of
the EiA Notification 2006 as well as condition No.10 of Ext.P3,

12. As it is seen in para 4 of Ext. P3, the 12" respondent submitted

48l

cefore the 17 raspondent that, no forest land is involved in the guarry

e

o b T e R R LY O LG g vl vl L e e Loal g P gt

311

L T D 1 i Lt AR L AR



o mp e e - s
E

_ Lo — .
f

s

a

Tris is incorrect. The entire quarry site is erstwhile forest land
assignec for agricultural purposes. Therefore, the operation of gquarry in
‘nese iands is in violation of Rule 3 of Kerala Land Assignment

tion of Occupation of Forest Lands prior to 01.01.1977) special

A

@
48]

o

i1

a
ruies 1993 as well as Foraest Conservation Act 1980.

5 The 687 respondent DFQO submitted letter dated 24.04.2014 before
t~e 47 respondent District Collector reporting about the illegal
‘unctioning of the quarry by the 12" respondent in the forest lands. True
cepy of the said letter obtained under the RTI Act is produced herewith
anc mar<ed as Exhibit.P5. In Ext.P5 it is categorically stated that the
guarry site 15 erstwhile forest lands assigned only for agricultural and

amed parposes. It is also stated in Ext.P5 that the quarry is being

~
-

[

arated in viclation of Forest Conservation Act as well as special Rules
1933, it is specifically stated in Ext.PS that no NOC is being issued from
the Forast Department for the functioning of the quarres in the lands
having agrcuitural 'Patta’s. It is further requested in Ext.P5 to take steps
‘or cancellation of the quarrying lease of the 12" respondent. In view of
sucmission of false informalion that no forest land is involved in the
oroject area by the 12" respondent before the 1% respondent in the
apolication for Ext.P3 EC, the same is liable to be cancelled as per
Clause B(VI) of the EIA Notification 2006 as well as condition No.10 of
Ext.P3. Besides, the assignments of land for agricultura! purposes are

to be cancelled for the misuse of assigned land for quarry.

4. That apart. there are several violations of EC conditions in the
juarry of the 12" respondent. Itis directed in General conditions No.VI|I
of Ext.P3 that the collection of over burden is to the maximum height cf
7 meters and width of 20 meters with the slop of 45 . In violation of this
conditicn. huge quantity of overburden is stored by the side of the
nillgck.  This unstable coliection of over burden may collapse and
sopreads inte neighbourtng agricuitural lands and residential houses.
Trhe ceilecticen of large guantity of water in the mined out pit will

accelerate the land siiding.

15 Ciause No. XVIII of Ext.P3 is the prohibition of use of village road for

the Transportaticn of minerals. In violation of this specific condition, the

e
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minerais are being transported through the village road. In fact this road
s not Tt for the piying of heavy vehicles. The road is in a dilapidated
cangition. True photographs showing the damages of the villagé road is
produced nerewitn and marked as Exhibit.P6. There is no bye pass
read as provided in the EC. It is pertinent to point out that the quarry
s1e .5 fully covered by forest lands and water canal. There is no point of
road access to the quarry site without crossing the water canal or forest
anss.  But the 1% respondent failed to notice this while processing
application for Ext.P3 EC. In fact EC would not have been granted to

this guarry for want of required road access as stipulated in Ext.P3 EC.

"5 The 12" respondent is running the quarry even in violation.of other
mandatory conditions of Ext.P3 EC. In Clause XV of Ext.F3 it is
mancatied that the project proponent shall carry out vibration studies well
cefore approacning any such habitats or other buildings to evaluate the
zene of influence anc impact of biasting on the neighbourhood, within
530 m of such sites vulnerabie to blasting vibrations, aveidance of use of
axplosives and adoption of alternative means of mineral extractions to
be opracticed. Thne resigential houses of the petitioners and other
members are damaged due to the blasting in the quarry. That apar,
even the public canal walls are also in dilapidated condition due to the
snakes of blasting in the quarry. True photographs showing the
damaces in the residential house of 1% petitioner is produced herewith
and marked as Exhibit.P7. Ext.P7 proves that the 12" respondent is
v'o:ating condition No. XV of the EC. |

17, In Ciause XVH of specific condition of Ext.P3 make it mandatory fo
octain Crop Liability Insurance Policy by the proponent, it is suspected
that no such policy is obtained by the 12" respondent. That apart, the
manaatory public liablity insurance policy is also seems not taken by the
12" respondent.  These violations make Ext.P3 as liable to be

canceiisg.

13 The exiractions of minerals beyond ground water level is not
cermissible in the light of Ext.P3. As it is seen from Ext.P1 photographs,
-arge cuartty of ground water s seen collected in the quarry. This may

£e cue 10 the crossing of ground water level. Condition No. Vi in Ext.P3
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5 not g cross the ground water level. No inspection is conducted from
1ng office of the 1% respondent or its subordinate officers for verifying

woiations of envirenmental clearance.

«©

Tre quarrying lease to the 12" respondent was granted in the light
of Ext P3 environmental clearance The 12 respondent obtained quarry
:ease without following the recommendations of Ext.P5. True copy of
the order dated 07.05.2015 issued by the 2™ respondent granting
mining 'ease in favour ¢f the 12" respondent is produced herewith and
marked as Exhibit.P8. Ext.F8 crder is highly arbitrary and illegal. The
grant of mining iease in erstwhile forest land is not legally permissible.

Tnerefcre. Ext.P6 is liable to be set aside.

23 The proponent is reclaiming the quarry pit by using the over burden
oreviously removed from the top of the hillock. |f these huge pits are
filed witiy soil, the depth of illegal extraction cannot be assessed by
geciogist and revenue authorities. Consequently, heavy financial loss
wii o2 caused to the public exchequer. Therefore, the measurement of
ire quarry pits are to be taken with the assistance of 8" respondent
Taiuk Surveyor, before reclaiming the pits and the 12" respondent is to
pe prosecuted under law for illegal extractions of minerals beyond the

permitted depin and exceeding boundaries of iease area.

21 Tne road access is very narrow to the quarry site. This panchayath
road is naving a width of nearly 4 m which is not fit for plying of heavy
vehicies. The petitionars and other neighbours are unable to take their
vericies (¢ their houses due to want of space in this canal road while the
vehicies are plying to the quarry. In fact, this village road is not fit for
plying ¢f heavy vehicles. It seems that the Torres and other heavy
vericles are not permitted tc be used in such unfit roads. That apart, the
access road is through a culvert constructed over the canal of the "
respondent. In fact, this culvert is not fit for the plying of Torres, In fact
the quarry site is covered by forest lands and water canal. There is no
access 1¢ the guarry site except over the water canal. This aspect is not
considerad by the 1% respondent while issuing Ext.P3 or 2™ respondent

passing Ext.FP8 order.
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culvert over the canal was constructed with the undertaking

4]

gfors the 97 respondent that no damage and hindrance will be caused
o ing “pad. canal system and canal abutments, True typed copy of the
arger cated 10.10.2010 with regard to the formation of culvert over the
cansi is oroduced herewith and marked as Exhibit.P9. As it is evident
rom Ex1.9°6 photographs, the road and culvert are damaged by the
o ving of heavy vehicles to the quarry. But the 9" respondent did not

1aking any actions for the violations of Ext.P9 so far.

23. The dangerous and contaminated waste water inciuding chemicals
from the crusher unit of the 127 respondent is reaching to the nearby
paddy fields. On account of this peollution, the nearby people are unable
10 continue their paddy cultivation. The 3 Petitioner is having paddy
figid comprised in Sy.No.498/3 of the Mattathur Village, which bacame
uaft for cultivation due 1o the contaminated waste reached from the
u-is of the 12 respondent. The 3 petitioner and other farmers are

eriitled to get compensation for crop loss as provided in Ext.P3 EC.

24 The guarry site includes government “Puramboke” lands also. The
reievan: extract of Porambok book of Kodassery Village with regard to
the arez under Sy.No.1270 is produced herewith and marked as
Exhibit.P10. The Exhibit P10 shows tﬁat there is 11.12 Ares of
gevernment land in Sy.No.1270/2 and a road in Sy,No.1270/3. The
guarry site includes Sy No.1270/4, 5§, 7 & 8 as seen from Ext.P8.
Exi. P10 further shows that the lands in 1270/4, 1270/5 is assigned
lards. 1 is respectfully submitied that the government land of
Sy No 1270/2 and the road in Sy.No.1270/3 are encroached and
enciosed by the 12" respondent as his quarry site. He had laid fencing
inciuding this Government land and road. |n fact this government land

~d public read are not identifiable at present.

23  Previously, the Mining Department imposed fine from the 12
resoondent for illegal exiraction of minerals from Government lands.
Trus copy of the letier dated 15.12.2014 issued by the 2™ respondent in
inis regard under the RTI Act is produced herewith and marked as
Exhibit.P11. As it is seen from Ext.P11, there is a government read in

Sy Ne 1267/% and 1271/1. But this government road is disappeared

o
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now Ngoaclions are taken by the authorities for the restoration of the
government road. That apart, quarrying is not tegally permissible within

-~

50 m frem the public roads. But the acthorities are closing

s i
g FAGUE O

aves on ail these viglations of law done by the 12" respondent.

23. Tre 127 respondent nas destroyed the boundary and survey marks
¢f ihe lands in the area including that of government land and road
mentiored in Ext.P10 & 11. The survey marks and boundaries of lands
i~ Sy No 127C and its sub divisions are totally dismantled by the 12"
raspendent. The survey stones are plugged and faid idle in the quarry
site. The destroying of survey marks is an offence for which the 8"
respondent is duty bound to take cognizance. But no such legal actions
are taken against the illegal actions of 12" respondent. -

27 3ince the life of the petitioners become horrible due to the quarry of

-~

ime 12" respondent, the 1% petitioner and others filed representation
cefore the 47 respondent.  True copy of the representation dated
20082519 is produced herewith and marked as Exhibit.P12. The 4%
-espondant forwarded the Ext.P12 representation for further actions to
the 57 respondent Geologist. In spite of submission of Ext.P12, no
furtmer actions are taken by the authorities in the matter.

28. Being aggrieved by the inactions of respondents 1 to 8 on the
creation of environmental dangers by the 12" respondent, the
setiticners and other neighbours approached the 3" respondent State
Cisaster Management Authority and submitted mass petition on
33.05.2019. True copy of the said mass petition is produced herewith
ane marked as Exhibit.P13. The petitioners apprehend that the 3
resporndent also will not take timely action in the matter without
irterference from this Honourable Court. _

25. It is the duty of the Police authorities to prevent the violations of law
as dore by the 12" respondent. As it is evident from ExtP3

anvironmental clearance, the minerals cannot be transported through

silage roads. The 1% petitioner filed complaint dated 22,08.2019 befcre
the 117 respondent, true copy of which is produced herewith and
marked as Exhibit.P14. In spite of lapse of long time after the
submission of Ext.P12, no actions are laken by the 12" respondent so

for
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37, Tre 127 respondent had dig numerous bore wells in the quarry site
‘or ontaining weter for the use in crusher unit. These bore wells are dig
sionout oplaining permit from the concerned authorities. The heavy
exraction of ground water by the 12" respondent diminishes the ground
water 'evel anc the people live in the area are under threat of acute

~aler scarcity. The authorities are not considering these aspects.

31 No fencing is done in the quarry of the 12" respondent. The
saundares of t1e lease area are not demarcated. Hence there is every

smance of causing accident to the neighbours and their animals by

-4

ailing in%o the quarry pi's. But the authorities have not taken any action

zgainst inese v olations.

32 Tne quarry site is having several sandalwood trees. The
sandaiwood trees are growirg only on specific conditions. This area is
¢+ for the growing of sandalwood trees. Therefore, this quarry site is
Lacie 1 be proiecied as a sandalwood resort, The 8" respondent is not
‘aking any steps for the protection of sandalwood trees in the quarmy

site.

33 itis learned from the District Disaster Management Authority that
tha quarry site falls under 'red zone’ in the disaster management map of
-~e district. This area falls under the category of 'red zone' because this
2 a land sliding p-one area. The true copy of the relevant extract of the
~map showing the red disastrous red zone with regard to quarry site
sreparea by the 2" respondent and laid in the ‘google earth’ is produced
nsrewith and marked as Exhibit.P15. But the District Disaster
rianagement Authority under the 4™ respondent is closing their eyes
with ulterior motive of illegally permitting the 12" respondent to continue
the guarry operations. Hence urgent interference is necessary from this

Hencurable Count,

34 As ner the Regulation No.184 of the Mettaliferous Mine Regulations,
‘me radius of 300 m from the quarry site is declared as a danger zone
and mandatec trat the blasting in the guarry can be done only after
gnsuring that all the person in danger zone have taken to proper shelter.
There are numerous residential houses inciuding that of the petitioners

Sithin the dangerous zone. Therefore, the 12" respondent is not

.f*"'"ﬁ
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snutied 1© operate the quarry within the radius of 300 m from the

—

agiacent neighbeuring houses. This Honourable Court in several

;etament nela that auarry car be permit to operate in the state only after

arsuring the comoiiance of Reguiation 164,

33 The quarry of e 127 respondent is operated in violation of
congitions of 77 respondent Pollution Control Board (PCB). The level of
cust emanated from the quary exceeds permitted limit.  Similarly the
sound generated from the machineries also exceeds permitted limit.
Contaminated waste from the quarry crusher reaches nearby 'thode’,
canal and other water courses. But no actions are taken by the 7"
respondent PCE to ensure the compliances of their conditions in the unit
of 12" respondent. Though it is mandatory to have inspections from

BCE within 2 weeks, the 7™ respondent is sleeping cver his statutory

1]
4

uligs.

38. Tne guarry of the 12" respondent is functioning with license issued

Sy the respondent panchayat. [t is the duty of the licensing authority

1]

50 10 see thal the quarry is operated strictly following the conditions of
snvircnmental clearance, The State Government have made the Grama
Pancnayat has been nodal agency for implementing conditions of
siatutcry authorities by the proponents of dangercus and offensive
trades That the 10" respondent panchyayat is sleeping over its

siaiLiory duties,

In these circumsiances petitioner is having no other effective and
aternate remedy than tc approach this Honorable Court under Article

22% sftne Constitution of India. on the fallowing among other:
GROUNDS

A £xt.P3 environmental clearance is arbitrary, illegal and liabie to be
set aside. The 12" respondent obtained Ext.P3 by suppression of
mazeriai facts as well as submission of false and misleading datas

before the 1% respondent.

8. Asitis seen from para 7 of Ext.P3, it was submitted that there is no
sligatione are pending against tne proposed quarry. This is & wrong
submission.  W.P(C).No.37773/2010 filed by the 12" respondent

_-'_.___..--"'_'
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craiienging tne prohibitory order of forest authorifies against the quarry

tre arstwhile forest land was pending as on 29.01.2015 on which the

-y

-

27 respondent submitted affidavit saying that no litigation is pending

e
[ r=

{ar

Ut

T ine project. That aparl. W.P@ No.7344/2014 was also pending

cefore tnis Honourable Court as on 28.01.2015.  These dellberate

£l

i

“opressions  invaiidate Ext.P3 as per Clause 8(Vi) of the EIA

sotification 2006 as well as conditicn No 10 of Ext.P3.

C Inpara 4 of Ex{P3 it is stated that the proponent submitted that no
forgst iand is invoived In the preject. This is also a wrong submission.
Az s admittad by the 6 respondent in Ext.P5 letter that the project
st is erstwhile forest iand. On this ground alsoc Ext.P3 EC is liable to

o2 auashed,

I

Thaere s an irrigation canal passing at the distance of 200 m from
e guaary s:ite. Besides there is a public water tank also near to the

. in view of Seclion 40(2) of the Kerala Irrigation anrd

W

Coaservaticn of YWater Act, 2003, no quarry operation can be done
~inoutl cotaning NOC from the concerned authoerities if there is water
ark. canal etc., within the radius of 1km. The 12" respondent is
operating ithe quarry without obtaining the required NOC. This

Honcuratie Court, in ExG.P4 judgment directed to stop the operation of

Ext P4 udgment even cancelled the environmental clearance granted
~itnoJt corsidering the existence of canal as well as public water tank
rear to the guarry. The petitioners herein are also entitled for similar
-ziiefs of prohibiting the oparation of the quarry of the 12" respondent as

wen 85 e cancellation of Ext.P3 environmental clearance.

There are numerous violations of Ext.P3 EC in the quarry of 12"

o0
o
T

cencent. in vialation of Clause VI of Ext.P3, excess quantity of over
suargen (s coliected in quarry site. This unstable collection of loose soil
may coligpse and may fall upon the adjacent agricultural land and

residential houses along with rain water.

- Ciause No. XVHI of ExCUP3 is the prohibition of use of village road for

g ransperation of minerais.  As seen from Ext.P8 photographs the

==
/"

: I e it
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WiEge "cad s damaged due to the plying of heavy vehicles to the
SUETTy
G Ciause No XY of Ext.P3 prohibits the blasting near to the residential

:cuses and cther puilgings.  This condition is discarded by the 12©
resooraent The resicential nouses of the petitioners and other

cours are damaged due to heavy blasting, Ext.P7 photagraph

o

nows the damages on the house of the 1% patitioner.

~. Condition No.17 of Ext.P3 is for obtaining Crop Liability insurance
~olicy as weii as Public Liability Insurance Policy. The paddy fields of
ceutioners and other neighbaurs became unfit for cultivation on account
of contaminated waste reaching from the quarrying and crusher unit of
=g 127 resgondent. As it is provided in Ext.P3, fields within the radius
>f 5 km are entitied for insurance pratection. But it seems that the 12

-eszondent is not availed the mandatory insurance policy. That apart,

e Puole Liabkity Insurance Policy is also not taken by the quarry
sroseonent These vioiations invalidate Ext. P3 environmental clearance

I Conditicr No 8 in Ext.P3 is not to cross the ground water level. As it

s seen from Ext.P1 photographs, large quantity of ground water is seen

coilected in the quarry site. This is because of crossing of ground water
-&vei of the area. Bul no inspeciions have done in this regard by the
wihorives. if the unit of the 12" respondent is permitted to continue, the
z7ga wit peccme unfit for human habitation as well as cultivations for

wart of water. But the authorities are sleeping over on this issue.

_—

- ine period of statutory appeal against £xt.P3 EC is expired. The

oueraton of quarry under Ext.P3 is adversely affecting the fundamental

1
wl

1is of ne pefitioners and other neighbours to live in pollution free
aimospngre. Tne petitioners are left with constitutional remedies under
Atele 226 against Ext.P3 for the protection of their fundamental rights.
nel apart, s the funcgamental duty of the petitioners to protect the

grvyorment from iilegai exploitations.

K}

XU P8 order granting mining lease in favour of 12" respondent is

W
o
S

rary and slegal. In Ext.PS it is informed by the 6™ respondent that

o
114
i1

<airy sig is ersiwhile forest land in which the commercial activities
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-Ke Juarry 8 not permitted. Quarrying in this site is in viclation of Rule 3

—

P special ruies 1893 which permit the use of lands
<Tvaton lands or house site or shep sites. It is further stated in
3 that the grant of quarrying iease to the 12" respondent gspeciafly
ne only witn the recommeandations of the joined inspection of

cercerned autnonties  This orocedure is not follow on by granting

L The presant access to the guarry through the culvert over the
wr.galion canal is highly unsafe. This culvert and canal road is not fit for
ng slying of heavy vehicles, The conditions in Ext.P9 are also violated.

I ne §7 respondent is closing eyes on these violations. . In faci the
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cassing Exi P8 order.
-

74 The 127 respondent is reclaiming the mine out pits with the over
zdresn i the actual depth of mine pits is not measured with the

rance of 8" respondent Tawuk Surveyor, the gravity of illegal

w
o)
u
%)
W

~exiraction wil rot come out  If the 12 respondent permitted to fill the
s oefore taking the measursment of the extraction, heavy financial
icss vl pe caused to the public exchequer. It is suspected that tre
a.ihcrites esoecialy the 5 respondent is permitting the propenent to
eve’ re ois s0 as to evade the payment of loyalty and fine io the
sovernment. Hence it is necessary to direct the 5% respondent to
ensure inat the mine out pits are reclaimed only after taking the measure i

cf the mine out pits with the assistance of the 8" respondent Taluk

v A~ itis evident from Ex(.P1C & P11 there is government road and
fsal mine quarry site. Tnis public road and attached government lands
¢ not «Jdertifiable at present due to the uncontrolled operation of
Jwarry  As oer the provisions of Kerala Mining Mineral Construction
RU€ N0 cuarry operation can be done within the distance of 50 m from

JTie roau rois o defeat this statutory condition that the 120

=
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respernaent nad dismantled the public road mentioned in Ext.P10 & P14

rience necassary directions are to be issued from this Honourable Court

oy e

S ine s respondent with tne assistance of its supordinates restoring the

0. Tne 47 respondantis duty bound {o consider Ext P12 representation
and cass necessary orders prohibiting the operation of quarry of the 127

‘esporient 8C as to safeguard the life of the people in the area.

—

~. Tne police is duty beund to enforce law and order in the area. This
iTsiuCes the culy to see that no viclations are done in the quarry of 12™

sspondent that the 117 respondent herein is sleeping over the matter.

2. The numerous bore wells dig in the quarry site were done without
cziairimg recuired permit. Large quantity of extract of ground water in
& Lore welis willt accelerate the scarcity of drinking water in the area.
SJtno actions are taken by the 5 respondent against the lllegal digging

< weils by the 127 respondent.

.

= Tre bouncary and survey marks of the guarry site including
govermment dand and public road are dismantled by the operation of the
auarry. This dismantiing of survey and boundary marks are penaj
offerzes. Even the government iand and oublic road mentioned in

Ext.P10 & P11 are also disappeared. The 12" respondent has enciosed

government iand and public road as quarry site while laying quarry
farce 3ul nc actions are taken by the 8% respondent in the ma‘ter so
.’a,_

S The quarry site is having good collection of sandalwood trees. The
sancaw/iecd trees are growing only on special circumstances. The
<arry site s one of the sandalwood irees growing site. Hence this area
1o ve protectec. But the 8" respondent or other concerned authorities

272 313¢ping over the matier.

=8 lis seen from Ext.P15, the quarry site is in ‘red zone' as per the

a2 putiisned by the 3™ respondent. But the concemed Disaster

at=]
=}

ement auhorities are not taking step to prevent the illegal

=
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seeraticn of the 127 respendent in the environmental fragile and land

*he oresent operaton of quarry by the 124 respondent is violating
Reguimion 184 of the Metalliferous Mines Regulations. As it is held by
ms Honouredie Coun i several udgments, the operation of the quarry

-~ ociatng Regulation No 64 is not legally permissible.

¥ Tng guarry is teing functioned violating conditions imposed by 7™
ressendent PCB. But no inspections are done by the 77 respondent for

gasuning the comoliange of mandaiory conditions.

W Tre quarry of the 127 respondent is functioning with license issued

Sy e respondent panchayat. It is the duty of the licensing authority

o

'8C ¢ see that the quarry s operated strictly following the conditions of

nyrgnmential ciearance. The State Government have made the Grama

L)}

U

ancrayat nas oeen nocdal agency for implementing conditions of
siawilcty authorities by tne proponents of dangerous and offensive

rades  That the 10" respondent panchyayat is steeping over is

—

Forthese and other grounds to be urged at the time of hearing it is

st humDly prayed that this Hon'ble court may be pleased to-
RELIEFS

i issug & writ in the nature of certiorari calling for the records
ieading to Ex1.F3 and quash the same as arbitrary and illegal.

Jdi; 0 issue a writ in the nature of certiorari calling for the records
lgading to Ext.FY order and quash the same as arbitrary and
Hisgai

fi; issue a writ in the nature of mandamus directing the 3™
resgondent tc consider Ext.P13 mass petition and issue
orehibitory orders against the functioning of quarry of 12"
respondent immediately, within the time limit fixed by this
Hanourabie Court. In the interest of justice.

Wvrodssue a writ in the nature of mandamus directing the
respondent to conduct immediate inspection in the quarry of the
127 respondent and issue prohibitory orders in view of ths
vic'ations of mandatory conditions of Ext.P3 and to fix the
damages caused to the residential houses of the petiticners
and other neighbours as well as the loss of crops due to the

=

"
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cuarry of the 12" respondent and disburse adequate
scmzersaton reaiizing from the 12 respondent or the Crop
nsurarce ang Pubiic L|ab.s ty Insurance Policies if any taken by
NI T TG regara, rn“ﬂema'ely within the time limit fixed by this
Horouralie Court, in the interest of justice,

lssue 2wt in the nature of mandamus  directing the 4"
resgondent 1o cansider ExtP12 representation and taxe
necessary stens to prevent the illegal operation of the quarry of
2"'" 'esooncewt o cance! the assignment of lands for violation
fRule 3 of Kerala Land Assignment (Regulation of Occupation
orest Lands prior to 01.01.1977) special rules 1993 and ta

cover the public road and the government lands in the quarry
site immadiately, within the time iimit fixed by this Honourable
Court, in the interest of justice. in the interest of justice.

1I)U

i3

ssve @ wrt in the nature of mandamus directing the 5™
sp mdent e ensure that mine out pits in the quarry of the
respondent are reclaimed only after the measurement
of the exwraction are taken with the assistance of the 8"
respendent and  imposing royalty and fine for illegal extraction
and tC prohibit the extraction of ground water from the
authorized bore welis in the quarry site, in the interest of

ct ce.

-

.

=
ol
¥e

'ssug a writ in the nature of mandamus directing the 6"
respondent to see that no quarrying operaticns done by the
el "esponden' in erstwhile forest lands as well as sandal
weod growing areas, inthe inferest of justice.

Issuz a writ in the nature of mandamus directing the 77
respondent 1o immediate inspection in the guarry of - the 12"
respondent and issug prohibitory orders for the violations of
consen! conditions immediately, within the  time limit fixed
oy this Honourable Court, in the interest of justice.

issue a writ in the nature of mandamus directing the
respondents’ No. 4 and 5 to ensure that the quarry of the 12"
respondent s not violating Regulation 164 and  other
regulaticrs of the Metalliferous Mines Regulations, in the
mterest of justice.

ssJe & writ in the nature of mandamus directing 8™ respordent
0 take steps for the restoration of boundary and survey marks
' the guarry site of the 12" respondent including government
anss and public road and initiate penal proceedings as per
‘aws against 12" respondent for dest troying boundary and
survey marks immediately within the time limit fixed by this
Herourable Court. in the interest of justice,

R e L R T R e A YT N S 0 ST T e ¥ e i S B s
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Xiv ossue @ wit in e natre of mandamus directing the 9"
TESLChIent ooorohizit ine use of neavy vehicles through the
“&7@ircad ang cuiver 1o the quarry of the 12" respondent.
X'p oissuz e wrl in the nature of mandamus directing the
respondant

dents 0 & 11 to prevent the operation of quarry of 12"
spondent in vioiation of laws and conditions immediately,
o time limit fixed by this Honourable Court, in the

N

& sucn other azpropriaie writs, orders or directions that
3 Honcle Court may deem fit  and proper o meet the ands
of iustice. in tne circumstances of the case.

INTERIM RELIEF

°e reasons stated in the writ petition and accompanying
Foavit tis most numbly prayed that this Hon'ble court may be pleased
S pass an order prohibiting the operation of guarry by the 12"

21t and all works for the reclamation of mine out pits, without
‘2eng re measurements by respondents Nos.5 & 8. pending disposal

oFhis At Petition feivill in the interest of justice.

Timtme o chyim fea o o
223 N5 Ing o

day of September. 2019,

%f_ S F—_fe:mrloners :
e B L - - . K E
Counsg for tme Petitionars A ,
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SZFORZ T-E HONCURABLE HIGH COURT OF KERALA AT
ERNAKULANM

. o~ 2 gk
NEICH Noo 24%0%6f 2019

“zter & oiners . Petitioners
Vs,
Urizcm of Indiz & others . Respondents
AFFIDAVIT

Peter. Slo Devassy, aged 57 years residing at Naduvileveetil
Tv.ss. Natathoor PO, Thrissur District, Pin-830684, do hereby

i

sc.amniy efirm and state as fofiows. -

\

fam e ¥ oettioner in the above Writ Petition {Civil) and | am
Sorvgrsart win the facis of the case. | am swearing this affidavit on

Szne’ Sine otre- patitioners also for which | am duly guthorised.
i Y

z. it s submitted tnat the facts stated in the writ petition are true to
TE81 o our xnowiedge, information and belief and the legal grounds are
12<2" fom hg advice of their counsal. The petitioners herein have not
©TseTusy fred any petitions before this Hon'ble court for the reliefs
<870 imis wit patition. The Exhipits produced in the writ petition are

CGp&s of the onginal.

~ The facis stated anove are truz and correct to the best of our

<nowiedge nformation and pelief,

day of September, 2018,

e
GORGEKUTTY MATHEW

Advocate,

326
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Mimistry of Environment, Fotesis and Climate Change My
IMBEZT Assesgment Thvigion

o= oxom

indira Parvavaran Bhavan,
Aliganj, Jor Bagh Road
NMew Delhi-110 003

B ‘ Dated: 12" March, 2015
M/s Edathadap Granites {(P) Ltd. ' ..*‘_r;_..;..---r:..;_-,_m

Matatnur 2.0 Ompathungal, L :
Kadaxarz. Trrissur,

Karaia - 630684

- . S 3
ST U8585-2655200; Mobila Mo, 09447235353/ 09946543?3913? I?"&
Ema ffcarhadan.qrawcesf&qmail.gom

Sub.: Mining of Building Stone (Minor Mineral) witq'\pmductipri capacity of

1,390,000 TPA(ROM) of Stone in the Mine Leas Area of*4.7065ha by
M/s Edathadan Granites Pvt. Ltd. located at !?S'a"é"s's:ery village,
Mattathur Panchayat, Ombathungal Desam, Chatlakudy Taluk,

Thrissur District, Kerala-— Environmental Clearance regarding.

grence to_yous letter no.-nNil, dated 17.11.2014 and subsecuent
~-2U1l% on the aoove mentionad proposal of Mining of Bullding
ralj with productior Capacity of 1,90,000 TPA {ROM)of Stone in
Area of 4.7065ha. The mime is located at Kodassery Village,
ancthayal, Ombathurgal Desam, Chalakudy Taluk, Thrissyur District,

581 '5 "ar Mining of Builzirg Stone (Minor Mineral) with production
SOC TPA (ROM) of Stone in the Mine Lease Area of 4.7065ha. The
S.iiding Stone minifg ‘Project. The mine is located at Survey Mos.
. 5, 127077, L270/8,. 127172, 1271/3, 1271/4, 1273/1, 127372,
-. Keoessery Visage, Mattathur Panchayart, Ombathungal Desam. Chalakudy

B.strict, Kerala. The geographicat co-erdinates of the lease arez are
0°21°54.16” o 10°21'43.68" and Longitude {E): 76°21'37.84" to
NS is coverad by Survey of lndia Toposheet Mo, S8B4. This is 5
2Ct as the tenure of SEIAA, Keraiz has expired and the proposal is
: M tne MoEFRCC. Project Preponent has informed that there is no
TG 233ECAU0N W ih SEIAA/SEAC for this proeposai,

Tmw Zropossiowas appralsed Dy the EAC in its meeting held during January
5-32, 2015, The Committee was informed py Project Propgnent that they have
wITHReC Form-l o oana Pre-feasibility Report online treating the project as B
2tegory .as per the EIA Noufication, 2006. Environmental Irmpact assessment as

ublic Consuitation is not required. The EAC viewed that these prescribed

o
=

ni5 anc recommendations are basedon.
tee 2are Clzuse 7.0 sub clauge™ 7 (¥ bihde

Provisions of the EIA Natification,
age (1) - Screening it provides

’ 5 i"'g'l"i"c] {34 Page I of 10
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Ve e e fes, this stage w L emptail the SO G

deatdnwaaninental Clearance Macg in Form-1 by the
Co s ATinrae Loimrmittee {SEACY faor determining whether
CeNY reieres turtner environmental scudies for preparation

Tt fesigment TETAY far ity appraisal nrior to the grant of

“epending up on the mature and (ocation specificity of the
ot that TOR 05 o required, nor gny farmal EIAS EMP g
UGG ars vislant Case nor ary Public Hearing is to be conducred in
e3ig-e muact o7 e Project activity on Environment.

[
(XS

2 Tne totar Mining _ease area of 4. 7065Ma which ig private land. No forest land
: . fbe carmed out through semi-mechanized apen-cast mathod
Loting, biastsg of smaH diameter holes and loading of mineral by tyre
exCavaler. Oul of the otal 4. 7065 na lease area, about 4.6265 ha area
xCEvated and will be reclaimed & plantation wiil be dore, The remaining
28 ma wheen is lef for Strpping  limits along the periphery will also be
St plantation. 11 was reportec by the project proponent that ac th
st2ge, (olai wasie materal will oe sold o road construction vendors
RES 10l&i water requirement is about L7 KLD in which 2 KLD is fc
hich would De sourced from open well, 12 KLD for dust SUpPPRTressio
Tne as weil as andilary unit (Crusher Unit) and 3 KLD for plantatio
200 Wit D& s0urced from sterm water pond. Uttimate working depth is 5.
STNG Wil ROt intersect ground water rable level}, Ground water table is
;7 BGL. Life of mimeis 13 years (@1,90,000 TRA).

z 2U3leCT Proosnent has informed that a certificate issyed as Letter of Inmtant
roThe Stute Governmen: of Kerala vide {etter no. 99/C2/TDC/2015 dated 19-01-
g ‘toomiimons of stane 1n the MLA of 4.7065%hal Eco-friendly Mining Plan for
; © stone {minor mineral) nas been approved by Mines and Zeclogy.
£ 2 tne State Governmen: vide |etter no. 99/C2/TDO/2015 dated 23-

“T03ECT Prunonent reported that there is nao National Park, Wilg Life

€ XESETVE DCated within 10 km radius of the rmine lease. Project Proponent
eG4 Thal the mine site is rot located. in the Critically Polluted area ag

&0 Project Proponent has suomitted the details of other mines
€ aree iogated within S00m of the mine lease area duly authenticated:
Depertmant of the State Govt. vide letter no. 2958/C2/TDO/2014

cost of the sroject is Rs. 3.0 Crore. The Project Proponent has,
Rz 9 iakhs per annum as recurrtng- cost towards Environmental
measuras. An emcunt of Rs. 3 Lakh per annum has been sarmarked

=
ig-economic Weifare measures for the nearby village. Proponent has
affidaviz vide dated 29.01.2015.

z = Minisiry o Environment, Farests anrd Climate Change has examined the
STRE0sSa- v accordance with rthe Envircnmental Impact Assessment Motificatior,
¢BLS anc further amendments thereto and hereby accerds the environmental
—iarance under the provisions thereof to the above rmentioned proposal of M/ s
Edathadan Granites Pwt. Ltd. for Mining of Buiiding Stone {Minor Mineral)
with production capacity of 1,90,000 TPA(ROM) of Stone in the Mine Lease
Area of 4:7068%hex hé=Hihe Lease Area of 4,7065ha, located at

-~ Page 2 of 10

7w, Habuat for Migratory Birds, Tiger Reserve, Elephant Resarve; Big- -

fnece is ne court case /litigation pending against the project and also |
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Kodassery Villagea, Mattathur Pancha
Tailuk, Thrissur Cistrict, Kerala Saleien

LY

WL TILTE zrn LTS TTmens AT G,

DY ; FC W
Pl

yat, Qmibathungal Desam, Chalakugy
vorompliance of the followings tarme
Hentioned velow: -

Specific canditicnsg

2t Clearance g Sabject to royy tutcome of any Court case
: U Hon'ble Supreme Court, Hon'ple High Court of
ST ©r any otmar Court pf Law, if anY, as may be

Erv.ronmentas, Tigaranmce is subject o ootaining Clearance, |f 21y, under the
Widiire {Protecticn] ACT, 1972 from the compeatent authority, a5 May be

Y
gptlicznie 1g T sroject,

NG moming acivities will ba Alowea 10 forest area, if any, for which the
Forasr Ciearance is not avaiianle.

“roponert shaii abtain Comsgnt to Qperate from the Stage
OnU0y Board, Kerala ang effecrively Imalement af the conditions

Pros =00 shad anzaint an Cecupational Heaith Speciatist for Regutar and
Ferso 23l medcal gxamination af the WOrkers engaged in the Project and
s

< rgs accaraingly;  also, Dccupationat heaith check-ups for
BOIRETS Naving some gilments ke BP, diabetes, habitual EMmoking, etc. shall
Deg GShcertaken oree in SiX months angd necessary remedial/preventive
MEAsSLI2E taken accordingly. The Recommendations of National Institute for
ENsS.T1my goog ZCcugationa! eENVIrsament  for ming workers snall be

“peretions shall pe restricted to anove ground water table angd it

- TEIe IhaEnge and Cenr-g Sroard Waler Autnority shall be obraineg, for
AT A o = h'-,rcro—geo:o-g_ical stuoy shall pe carried out; The Report on
LIX o thiy Dasis gn changes in Groune waler Fevel_ar:-:i_qualitg,fr shatl be
sub € to the Regional Office of the Ministry ! R

Tne ooliutise due 1o transportation lpad on the environment will be
effactively canirolien & water FPrinkling wiil also be done reguiarly. Vehicleg
BT PUCT oy wid ae alowed to ply, The mineral transportation shall be
: ~: TArougn coverad trucks only and the vehicies carrying the
TCU e overinaged, Project shiould obtain "PUC! certificate for
@5 oM authorized pallution CESUNg centres,

Theqe grali 5q PiEnNNgG, developing ane implementing facility of rainwater
Narvesding measures on ‘°ng term basis in consultation with Regional
Birecior, Centra Sroundwatar 8oard ang implementation of Conservation
meIs.res o augment ground water rescurces in the area in consultation

Wit Certral Grouna Water Board.

Loz

T B A v
Use of 2¥ectve sprinijer systam hto__'f_n;.u\p:gg—_\%svs- fugisiv
QLR transoort roads shal be ensured
= —.'C. =

R
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WETSECt groundwater table In case of working below ground:
Tor 2gproval of (e Mimisiry of Environment, Forests and
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T ST LT N v Lnbuciog Ghaing SR CONe imside e mining lease,

I Y U AR 3 e o ogizal starle Lo Ze made based on
A N T SpLles corservat on PFIEN May be Implemented,

o
1

St ut Diovyirgnment Maragement Polcy af the Company w.rt.
ST LiDLE Une ol Minera fescurces for growth & devalopment synchronizing
TTing A SOV DOMEeNT wiln DFOSDQFI{V.

(K Tre Argregt Proponent shna!l take all pre'cautionary measures during mining
=reratior for conservation ang protectron of endangered flora/fauna, if any,
5520Ted i [he study  area. The Froponent shall implement the Wildlife
“Enservatian Pian along with the funds sg allocated with consuitation of

¢ d Life Warden of the State Gove. A copy of action plan shall be

STITES Lo the Ministry of Ervironment, Foresrs & Climate Change and its

Reg onsl Office, Bangalore and the Chiar Wiid Life Warden of the State Govt,

4 TrE iurnation ang s0UNAa at zignt at project site, disturb the villages in
FExZect  3f botn numan and animal population. Consequent sleeping
230°Cers and stress may affact the fealth in the villages located close to
TRAg operations, Sabltarions have & right for darkness and minimal noise

EvR s 8t rught. Project Proponent MUSE ensure that the biclagical clock of

T2 osiiages s nos disturbed; by orienting the floodiights/ masks away from

89278 854 keeping the noise levals weal| within the prescribed limits For

SEL/night nourg, . .

Lo

‘Lr bplasting s undertaken as part of mining activity, the Project
PETL SRal carry ol vibration studies well befare approaching any such
{8l cr oLrar Euildings, to evaluare the zone of inflyence and impact of
TG on tha neighoolrhood, Within S00 meters of such sites vulneragle
R T migsting vibiatlons, avoidance of use of explosives and adoption of
Fernarivea TEANSs 2f mineral exiraction, such a5 ripper/dozer
ComZinaticn/Tock  breakers/ surface miners etc, shouid be seriously
comsicerea and practiced wnerever practicable. A provision for monitoring of
€227 Siast shoud bs mdde 5o that rhe impact of blasting on nearby
ticr oa-d dweiling urits could be ascertained. The covenant af lease
=792 Rae 31 of MCR 1960 provides that no mining operations shall
G-t wanin 50 meters of public works such as public reads and
I oirhabhited sites 2xctept with the prior permission from the
Toetent authority.

nauiEge rozd in the mine should be provided with permaneant water
lers and other roaaqs should be regularty wetted with water tankers
“ L8 5Drinkiers,

ol a

0SB taker by tha Project Proporent as a Precaution to compensate for any

STwe 1588, TNe impact zons shall be S5km from the boundary of mine lcase E
3798 T57 suzn insrance Soiicy. )

%} Trarsportation of the mi Is b ing th h the vill hall not \ 57
el TATSPOTETGN of the mineralg Y foad passing throug e villzge g no

B alowed. A 'bypass’ road should be constructed (say, leaving a gap of at | ™
a3t 200 meters) for the purpose of transportation of the minerals so that

o

Page 4 of 10
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22t of sound, dust wng rawtents could be mitigated, The Prosect
T shel Desr the oot Towaids the widening and strengthening of
LBbliz road network in LASHThoe same s proposed to be usedg for the

YD 7030 Mevemenst should he daltowed on existing village road
“IngLt Eorropnately INCrcasing  the carrying capacity of such

ISR activities oy Companies inctuding
Jecgme mandatory up to 29 of their financial Turn-over, Socio Economic
Development of the neighbarhood Habitats could be planned and exacuted
Oy e Project Proponent more systematically based on the ‘Need hased
door 1o door survey’ by establishad Social Institutes/Workers, The report

shail be submitted to the Ministry of Environment & Forests and is Regional
Office iocatea at Sangalore on six monthly basis.

the Mining Estabiishments has

Provision shail be made for the housing of construction labour within the site
il aii necessary infrastrocture and facilities such as fuel for cooking,
mobiie toiiets, mobiie STR, safe drinking water, medical health care, créche

€LC. The housing may be in the form of temporary structures to be removed
a2fter the completion of the project.

A Final Mine Closure Plan along with details of Corpus Fund shall be
sudfmittad o the Ministry of Environment, Forests & Climate Change 5 years
N aavance of final mine closure for approvat,

B. Genersal conditions

.-

Mo thange in mining technology and scope of working should be made

wINOUL prior approval of the Ministry of Environment, Forests & Climate
Change.

No change in the calendar plan inciuding excavation, quanturm of mineral - - -

Ire and waste should be made.

Trhe Prgject Progonent seal; QDtain necessary prior permission of the

-@misetent authorities for drawl of requisite quantity of surface water ‘and

@round water for the project.

Trere shail be planning, developing ang impiementing facility of rainwater
narvesting measures gn icng term basis in censultation with' Regional
Jirector, Centrai Groundwater Board and implementation of conservation
fMeasures 10 augment ground water resgurces in the area in consultation
with Certral Ground Water Board.,

Regular MCNitoring of ground water table to be carried out at the upstream
ard depth of water available in the dug well is to be measured. Monitoring

D De done vy establisihing a network of existing wells ang constructing new
Hezometers,

Monitoring of Ambient Air Quality to be carried out based on the Naotification .

2009, as amended from time to time by the Central Pollution Control Boarlrd‘
Water sprinkling should be increased at piaces loading and unleading peints
& transfer: poittcreduefigitive emissions,

. R il
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g i vaste/scnedulec trice population, specific
T MAVE heor Taken n (o considerabiion specially with respect to
Teabte gral hvehhoed gerneration, infrastruc-ure development &
B oepartS N Cuiture for SC/ST popuiation and that these wili be
LED L TaTu R

AT 1 e gl e

133 son, 1 oany. snel temporariiv oe stored at earmarked site{s) onty
LoEhouid ol e kept wodtilized for long. The topsoil shall be used for
: al:on anc piantation. The over burden (Q8) generated during
the mining gperanions shall be stacked at earmarked dump site(s) only and
it snouid not be kept active for a fong period of time. The maximum height

-0f tne aumps shall not exceed 8m and width 20 m and overall slope of the

dumips shal be maintained to 45, The OB dumps should be scientifically
J25elatec with suitable native species to prevent erosion and surface run
el [C8: areas. use of geo textiles shall be undertaken Far stabilization

3. Tre entire excavated area shall be backfilled and afforested.
oring anc maragement of rehabiiitated areas should continue until the
&N begomes seif-sustaining. Compliance status shall be submicted to
Mionistry of Environment, Forests % Climate Change and its Regional

:3Catec at Bangalore on six menthly basis.

1 Crains and siltation ponds of .appropriate size shall be constructed
; mire working, mineral and OB dumps to prevent run off of water
? sed ments directly into the river and other warer bodies. The

sc coiactec snowid oe utilized for watering the mine area, roads,
z D2 cevelopment e, The drains shall be regularly desilted
carcaiany a%er morscoon and maintained praperly. The drains, settling
tanks and check darms of appropriate size, gradient and length shall be
construcied ootk around the mime piv and over burden dumps to prevent run
2f water and flow of Sediments directly into the river and other water
28 and sump capacity shouid be designed keeping 50% safety margin
owar and above peak sudden rainfall (based on 50 .years -data) and
waximum discharge in the -area -adjoining the mine site, Sump capacity
o 2is¢ crovide adequate retentitn period to ailow proper settling of silt
Sec.mertation ois shall be constructed at the corners of the

<
o]

2/agriculture Department, The density of the trees should be arcund
nlants ser na, Greenbelt shall be develeped all aloAg’ the mine lease
in g phased manner and shall be completed: within first five years.

2 mersion of the retaning wail- at the to€ of over burden dumps and GB
Zenones wiln n the mine to check run-off and siltation shall be based on the

@i el canta.

r

E7ectve safeguard meesures such as regular water sprinkting shall be

cartigd Qul N critical areas prone to air pallution and having high.ievels of
Yy and PMp s such as hau! road, Ieading and unloading point and transfer
S5, It shall pe ensured that the Ambient Air Quality parameters confarm
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SO prosonnan Dy ihe Central Pollution Control Board in this

o ~c of the flow rate of the springs and perennial nallahe
2-ound the mine lease shall be carried out and records
zguwiar monmtoring of water quality unstream and downstrezin
.28 snail be carned out and record of monitering data shoutd
’ raored and submittec te the Ministry of Environment, Forests &
Zaimate Change, its Regional Office, Beangalore, Central Groundwater
autnorty. Regionai Directer, Central Ground Water Beoard, State Poliution
ZonIirpl Boarg ang Cenrat Poliution Control Board.

eguiar momitoring of ground water ievel and quality shall be carried out in
3nd aroung the mine lease by establishing a nefwork of existing welts and
sorsTructing new piezometers during the mining operation. The monitoring
s~ pe zarred out four times in a year - pre- monsoon (April-May),
—onasonn { August), posti-monsoon {(Movernber) and winter (January) and the
zzta thLs oodected may be sent regularly to .Ministry of Environment,
Foresis & Chimate Cnarge and its Reglonal Office, Bangalore, Central Ground
4 ozter Acinority and Regonal Director, Central Ground Water Board.

crticz. Darameters such as PMy, {(size less than 10 micro meter), PMas
= est fman 2.5 micro meter), NOy in the ambient air within the impact
@, peak particle wvelocity at 300m distance or within the nearast
smizanen, wihichever s cioser shall be monitored periodically. Further,
o.&hwy af discharged water shali also be moniterad [(TDS, DO, PH and Total
S_sp nden Solics (TSS)]. The monitored data shall pe Uplcaded on the
ite of *ne company 25 well as displayed on a display board at the
site at a suitable location near the main gate of the Company in
dormain. The circular No, 3-20012/1/2006-1A.11 (M) dated 27.05.2009
oy Ministry of EfAvifonmient, Forésts "& Climate Change, which is
iiapie or the website of the Ministry www, enyfor.nicin shall also be
gd = ths regard for its compliance.

.r

i
U
"
]

&:- guasty-Tonitoring stations should be establfshed in the
& well as in the buffer zone for PMiyg, PMas, S0 & NOx
g. Location of the stations should be decided based on the

Mo
B -
Y T3
oo
wn T

i
w o
P R O TR
-
o
=

sroicgical  data, . topographical features and environmentally and
gwcalty sensitive targets and frequency of  monitering should be
~aken in cansuitation with the State Poliution Control Beard. Data on
.ant zr Guality snould be regularly submitted to the Ministry including
egmﬁ"u office located at Bangalore and the State Poliution Control Board
ntz' Poliution Control Board once in six months.

Fugitive oust emissions from 2fl the sources should be controlled reguiarly.
water spraying arrangement on haul rpads, loading and unicadling and at
rransfer neints shouic be provideo and properly maintained.

“easures choulc De taken for contro! of noise levels below 85 dBA In the

" aork snvironment. Workers engaged in eperations of HEMM, etc. should be

provided with ear piugs /. muffs. dignnid

Page 7 of 10
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CmrLatrE e BSio aemie o knbnly Ardd wasle weler from tne mine) shouid be
; i co tremier oo % te conform o tne standards prescribed
S doted 19T May 1953 2ng 317 December, 1993 of 235
bane 1 ime (W and greass rap snoold be instatled oefore

Zargornal working 7 Custy SrEES Should wear protective respiratory devices
ar g fhey 5M0u.d 250 De proviaed ~itn adeguate training and information on
satety and nealth aspeadis

Socupdhiona: heaith surveillance program of the workers should be
Lmaeraken peredicaily o Observe any contractions due to exposure to dust
and take corrective measures, if rneeded.

a4 separata environmenial managernent cell with suitable qualified personnel
snouid D2 sel-up wrder the control of a Senigr Executive, who will repart
5.rectly to the Heaa of tne-Qrganrization.

Tea funds sarmarkeaa for environmeantal protection roeasures shouid be kept
m separale accaunt ana should nNot be diveried for other purpose. Yaal wise
axmenditure should be reported to the Ministry and its Regional Ciffice
.>cated at Bangalare.

Tre project authorities snould inform to-the Regional Office located at
Zz-galore regarding oate ot financial closures and final approvatl of the
oratect by the cencerned authorities and the date of start of land
deysapmeant work,

-~z Regicnal Office of this Ministry |ocated at Bangalore shall rmonitor
ormpliance of the stociated conditions. The project authorities should
wrend full cooperalion o g officer {s) of the Regionai Office by furnishing
“re requisice gata / information / mMaonilering reports. '

ro project oroponent shail submit six monthly reports on the status of the
e zmeniation of the stipulated anvironmental safeguards to the Ministry of
Z - ranmens, Forests & Cumate Change, 118 Regional Office, Bangalore,
~a--ral Poiichicn Conorol Soard and State Pollution Control Board.

L@ project proponent shall submit six monthly report on the status of the
o ementation of the stipulated anvironmeantal safeguards o the Ministry of
=~w:ronment and Forests, its Regional Office, Bangalore, Central pollution
—ore-ol Board and State Poiiution Contral Board.

;A 2opy of clearance letter wili be marked to concerned Panchayat / local
~Go, if any, from whom suggestion / representation has been received
~rlie processing the proposa.

~e FRegional office, District [ndusktry Centre and Collector’s office/
Tensilgars Office for 30 days.

Srare Poliution Control Beard shodld dispiay @ copy of the clearance letter at

Trhe project acthorities shoulg advertise at least in [wo local newspapers
wicely circulated, one of which shall be in the vernacular language of .78

{24 Page 8 o' 30
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agE etlet wih e macrked o cancerned Panchayat / local
rom ownom sugiestion [ reareseriabion has been recewved
TG the 9To2080

o Conird Soerc snowid dimplay a copv of the Clearance letter at
offica,  wsstrict Imdustry Centre and  Collectaer's  office”

waxl TTe Zioject autnonilies snoulc aavertise at least in two local newspapers

Mgy Srcuiated, ore of which shail be in the vernacular language of the

ity concarned, within 7 days of the issue of the clearance letter

Sfnrming that the project hias been accorded environmental clearance and a

- o° tne ciearance ietter is availanle with the State Pallution Controi

4 alsg at web site of the Minisecry of Environment, Forests & Climale

ar http:/ /envfor.pic.in and & copy. of the same should be
2za o the Regional Office of this Ministry located Bangalore |

ne Mooistry or any otmer competent avthority may alter/modify the above
or sunulate any forther cangition in the interest of environment

[N

e Conceating factusi cata or submission of false/fabricated data and
wre 13 comply with any of the conditions mentioned above may
i~ acthdrawai o7 this  clearance  and  attract  action  under the
;=5 ¢f the BEnvironment (Protection) Act, 1986.

ordinons will be enforced inter-aka, under the provisions of the
% Control of Poilution} Act, 1974, the Air {Prevention & Controd
1581, the Envircnment (Protecticn) Act, 1986 and the Fublic
Act, 1591 along with their amendments and rules made there

Tk
[
el
S
L U
Fie}

tnis ervironmenta: clearance shall lie with the National
a, witmin a pencc of 30 days as prescrised under Section

Youré faithfully,

{Dr. U. Sridharan)

Director {S)

Copy t0O:
H Thea Secretary, Ministry of Mines, Government of India Shastri Bhawan,
WNew Delfi,

I The Secretary, Department of Mines & Geology, Government of Kerafa,
5

ecratanas, Thiruvananthapuram.. Lo g
i 'S
e
3 The Secretary, Department aof- - Environment; T Goverrivnent  of Kerala,
Secrerarial, Tniruvananthapuram. . - /3“ ARy
Signaturs Page 9 of 10
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The Secretary. Jopastoneed oF Frorgsts, Sovernment of Kerala, Secratarart,

TLeelaninalyTeTe

Tr-e Additional Principal Chief Conservator of Forests {C}, Ministry of
snmanl, Soresls anc Cimate Change, Regionsl Office(SZ), Kendriya

twtrn Fipor, EBF wWings, 17tn Main Road, Koramangala [T Block,
re-5500334, Larmalake

The Principal Chief Conservator of Farests & Chief wildlife Warden
Forest Headguarters, Vazhuthacuad, Thiruvananthapuram ~695014,

The Member Secretary, Kerala State Pollution Controi Board, Plamoodu
1L meonice, Patiam Palace P.Q. Thiruvanathapuram - 635004

State Envirghmental Impact Assessment Authority, Kerala,

~.ractgrate of Snvicenment ana Climate Change, Paliimukku, Pettah PO,
Trivandrum-595024

The Member Secretary, Cantral Ground water Authority, A2, ¥W- 3
Lrzon Rozeo Barracks, K.G. Marg, New Delhi-110001.

The District Collector, District- Pathanamthitta, State of Keraia.

e

Guard File.

MoEF &CC website.

(Dr U. Sridharan) -
Come i B o Director (S)
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N THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT:
THE HONOURABLE MRJUSTICE KVINGD CHANDRAN
WEDNESDAY, THE 1ST DAY OF NOVEMBER 2017/10TH KARTHIKA, 1939

WP(C).Nc. 23565 of 2017 (|;

PETITIONER(S):
—_——

AKVELAYUDHAN,
$/0 KUNJAYYAPPAN, ALAPPAT VEEDU, AYYAMPUZHA P.O,
MUNDOPURAM, ERNAKULAM- 683581,

BY ADVS.SRI.P.RAMAKRISHNAN
SMT.PREETH! KESAVAN
SRLT.C.KRISHNA
SRLGC.ANIL KUMAR
SMTASHA K,SHENOY
SRI.PRATAP ABRAHAM VARGHESE

RESPONDENT(S):
—

1. M/S BLAGK DIAMOND ROGCK PRODUCTS,
MANJAPRA, ALLIVA, ERNAKULAM-683581, REPRESENTED
BY MANAGING DIRECTOR GEQRGE V. MANJALY,

2. DISTRICT ENVIRONMENTAL IMPACT ASSESSMENT AUTHORITY,

ERNAKULAM, REPRESENTED BY ITS CHAIRMAN, THE
DISTRICT COLLECTOR, ERNAKULAM, GIVIL STATION,
KAKKANAD, KOCHI-682030.

3. THE EXECUTIVE ENGINEER,
IRRIGATION DEPARTMENT ERNAKULAM, CIVIL STATION,
KAKKANAD, KOCHI-582030,

‘R1 BY ADVS. SRL.GRASHIOUS KURLAKOSE (SR.)
SRI.C.5.BALAGANGAOHARAN
R2 & R3 BY GOVERNMENT PLEADER SRiB.VINQD

THIS WRIT PETITION (CIVIL) HAVING BEEN FINALLY HEARD
ON 01-11-2017, THE CQURT QN THE SAME DAY DELIVERED THE
FOLLOWING:

T8
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K. VINOD CHANDRAN, | :

Dated this the 01* day of November, 2017 i
IUDGMENT

The peutioner seeks for a declaration that the prior
sanction of the 3™ respondent under Section 10(2) of the
Kerala Irrigadon and Water Conservation Act, 2003 is :
mandatory for the functioning of the 1% respondent’s quarry
for which Ext.P3 Environmental Clearance has been issued.
The pedtioner's challenge against the quarrying carried on by
the 1% respondent is on two counts. The petitioner submits
that the Edarnalayar Irrigation Canal passes to the left of the
quarry at a distance of 169.13 meters as evidenced by Ext.Pl
Google map. It is also contended that a Water Tank supplying
drinking water under the Thatltupa.ra - Amatapuram Drinking

Water Scheme is also within a distance of 717.44 meters as

ilk:
e R
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seen from ExtP2.

2. The 17 respondent admittedly has not obtained any
permission under the Kerala Irrigaton and Water
Conservadon Act which under Section 40(2) provides as

under:-

“Notwithstanding anything contained in
any other law for the time being in force,
no person shall, without the written
permission of the Irrigadon  Officer,
conduct mining or quarrying operation
using explosives within a radius of one
kilometre of any bridge, dam, check dam or
any other work, structure or construction,
owned, controlled or maintained by the
Government, a local authority or any other
authority.”

3. It is also submitted that the 1% respondent on

making an application for environmental clearance made a

false declaradon insofar as indicating Canal or Check Dams or

.

342

R TR TR T



ST et e a1 s i U i it e S

9 \
WPC No.23565/20]7 } 2R ?L\ ﬁ

'3
reservoirs or lake or ponds being only at a distance of 5.5km;
specifically the Periyar River.

4. The learned Senior Counsel specifically draws
attenton to ExtR1(f) wherein the Executive Engineer had
informed the 1% respondent that there is no requirement for
such a clearance for reason of the District Environmental
Assessment Committee (DEAC) chaired by the Executive
Engineer, Irrigation having granted a recommendation based
on which the District Environmental Impact Assessment
Authority (DEIAA) issued environmental clearance. The
learned Government Pleader also supports the grant of EC
pointng out that Rule 10(f) of the Kerala Minor Mine;’al
Concession Rules, 2015 prescribes only a distance of 50 meters
from any reservoirs, tanks, canals, rivers, bridges, other public
wOrks ete,

5. ExtRI(f) itself is indicative of the violation
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pointed out by the petitoner. ExtR1(f} indicates that the
canal is within 125 meters of the quarry site. In such
circumstance, despite the prescription under the Kerala Minor
Mineral Rules, the petitioner has to obtain 2 permission under
the Conservadon Act, 2003. Sub-Section (2) of Section 40
Speaks of a written permission of the irrigation officer to
conduct mining and QUAITYIng operation using' explosives
within a radius of 1 KM interalia of any structure or

construction, owned controlled and maintgined by the i

Government. In the aforesaid case, it is admitted that there is
2 canal and a water tank within the prohibited distance, as per
the Conservation Act. The opinion of the Executive Engineer
In ExtR1{f) that the recommendation of the FExecutive
Engineer, Irrigation would override the permission required
under the Conservation Act, cannot be sustained. It is aiso to

be noticed that the recommendation made by the Committee

e
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headed by the Executive Engineer, Irrigation, is without
looking into the impact of the quarry being conducted within
the prohibited distance as indicated in the Conservation Act.
The further finding in ExtR1(f) that there is an unused quarry
which can be used for water preservation 1s of no consequence
insofar as the permission under the Water Conservation Act.

6. It is also pertinent that the 1% respondent had
applied as per Ext.P5 without specifically declaring the canal
and water tank existing within the prohibited area as per the
Conservation Act. In such circumstance, the recommendation
of the DEAC was without looking at the relevant facts and
considering the impact of the conduct of the quarry m'thinlthe
prohibited distance as provided under the Conservation Act,
In such circumstance, despite there being no challenge to the
EC as per Ext.P3, the declaration sought for would require this

Court to ser aside Ext.P3. Ext.P3 hence would stand set aside.

<
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The 1" respondent would be entitled to approach the
Competent Officer under the Conservation Act for &
permission under Section 40(2) and then approach the District
Environment Impact Assessment Authority with a proper
application specifically showing the water bodies or structures
for irrigation or drinking water supply; existing within the
prohibited distance and the consent if obtained under the
Conservadon Aci.

Writ petition is allowed setting aside Ext.P3 with the
above reservation in the nature of a liberty. No order as to
Costs,

Sdf-
(K. VINOD CHANDRAN, JUDGE)

jma fftrue copy//

P.A to Judge
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ABPENDIX
PETITIONER(S) EXHIBITS

EXHIBIT Pt:  TRUE COPY OF GOOGLE MAP WHICH REVEAL THE DISTANCE
FROM THE PROPOSED MINING PROJECT TO THE CANAL.

EXHIBIT P2: TRUE COPY OF GOOGLE MAP WHICH REVEAL THE DISTANGE
FROM THE FROPOSED MINING PROJECT TQ THE WATER TANK,

EXHIBIT P3: TRUE cory OF PROCEEDINGS OF THE 2ND RESPONDENT
DATED 2.5.2047,

EXHIBIT F4: TRUE COPY OF REPRESENTATION DATED 3.7.2017 SUBMITTED BY
THE PETITIONER BEFORE THE 3RD RESPONDENT.

EXHIBIT P5:- TRUE COPY OF APPLICATION DATED 19.10.2016 SUBMITTED BY
THE 15T RESPONDENT,

EXHIBIT P8:. TRUE COPY OF DECISION DAYED 4,7.2017 TAXEN BY THE
PANCHAYATH.

RESPONDENT(S) EXHIBITS

EXHIBIT R1(Al:- TRUE COPY OF THE INTEND OF LEASE ISSUED TO THIS
RESPONDENT FROM MINING AND GEOLOGY DEPARTMENT.

EXHIBIT R1(B):- TRUE COPY OF THE CONSENT TO ESTABLISH ISSUED BY
POLLUTION CONTROL BOARD.

EXHIBIT R1(C::- TRUE COPY OF THE ORDER PASSED BY THE DISTRICT
COLLECTOR DATED 27.3.2017.

EXHIBIT R4{D):- TRUE COPY OF THE EC ISSUED TO THE RESPONDENT 8Y THE
DEIAA DATED 02,5.2017.

EXHIBIT R1{E):_ TRUE COPY OF THE PLAINT IN 08.107117,PENDING BEFORE
THE HON'BL ALLUVA MUNSIF CQURT,

EXHIBIT R1{F):- TRUE COPY OF THE COMM UNICATION SEND TO THE
RESPONDENT BY THE EXECUTIVE ENGINEER,

EXHIGIT R1/G):_ TRUE COPY OF THE MEMORANDUM OF WRIT PETITION, IN
WPC 2906/2017,

TRUE COPY!/
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"Administrative language - mother tongue"

B.N. Anjan Kumar L.F.S,,
Deputy Conservator of Faorest
Office of the Divisional Forest Officer
Chalakkudi, PIN- 680 307
Tel: 0480 2701340 {0)
(Mobile): 9441919052

Email: dfo.clkdy.for@kerala,gov.in

No.CA2-3738/13 Date: 24.04.2014

To
District Collector,
Thrissur.
Sir,
Subject: Compaint against tre functioning of Edathanadan
Granites in Mattathil Panchayath - Regarding
Reference: 1} Your letter No. B6-48094/14 dated 17.03.14

2) Letter No. CA2-3608/13 dated 02.07.13 from this
office

3) Letter No. CA2-5382/13 dated 3.9.13 from this office

Your attention is respectfully drawn to the references. Investigation
was conducted and report was submitted to you vide references (2) and
(3) on the complaints against the functioning of Edathadan Granites by
Parameswaran and Varghese on 02.05.13, Manoj Pulikkal dated 23.0.13
and from the additional Dy. S. P, Vigilance and Anticorruption Bureau

dated 26.8.13 on the same subject.

The complaint dated 16.01.3 given by the permanent residents of
Mattathoor Panchayat, Mukundapuram Taluk, against the unauthorised
functioning of
Edathadan Granites was forwarded to you and Principal Chief Forest

Conservator (Protection). The Additional Principal Chief Forest

Conservator (Protection} had conducted an enquiry into this also and had
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fited the report. Based on the instructions received from your office on this
same complaint, the District Survey Superintendent had informed to this
office to participate in the field inspection in this land on 2014 January 16,
17, 18. My opinion on the issues mentioned in the letter from your office
referred to as number 1 above and the letter from District Superintendent

is given hereunder.

1. In the field inspections conducted on 16.01.14 and 17.01.14
Range Officer and Division Surveyors from the Forest
Department had participated. The report prepared by the District
Survey Superintendent without seeking the opinion of Forest
Department is not correct.

2. As per the report of the District Survey Superintendent Sy. No.’s
1267/3, 1267/4, 1266/3,1266/4 where the quarry is being
functioning our land assignment under Kerala Land Assignment
{Regulation of Occupation of vorest Lands Prior to 1.1.1977)
Special Rules 1993, According to Rule 3, these lands, as per the
above-mentioned back law, can be utilised only for cultivation,
construction of house, to run a shop. As per the amendment of the
above law {G.O.P. No. 456/2010 dated 16.11.10) even if these
lands are transferred to another person, this law is applicable to
the person buying the land. The lands assigned under this law are
still reserve forest. Thus, giving license to run a quarry in such
lands is a violation of Kerala Land Assignment Special Rule, 1993.
Moreover, since the status of these lands are reserve forest, it is
also a violation of the Forest Conservation Act, 1980. As per this
law, giving a license is punishable,

sri. E. N. Shajan was given a notice as per CA2-6488/10 dated

9.11.10 from this office to stop quarrying activities in these lands.
WP(C)37773/10 filed against this in th= honourable High Court is still

under consideration of High Court.

Apart from this, based on the Judgement dated 27.08.08 in
WP((C)26846/05 filed by Smt. Molly Sunny meeting was held in your office
by including related departments. As per the decision in that meeting, as

and when the quarrying lease validity gets over, before renewing the same,
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a joint inspection should be conducted by the concerned departments and
an appropriate decision should be taken regarding the renewal. But
validitv of quarrying lease is renewed without the joint inspection of
various departments. Even though NOC is demanded for starting new
quarries, for quarries which had obtained LA pattayam, no NOC is given. In
the circumstances given above it is requested that directions be given to

cancel the license granted to the lands having the status of reserve forest.

Sincerely

for Divisional Forest Officer

This is the true English translation of ... &44-... @5 ..............

Advocate
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PROCEEDINGS CF THE JIRECTOR OF MINING & GEQLOGY

shnes & Minergls - Minor Minerais — Granitef Building Stone) - Quarrying
gase o M/s.Edatfadan Granites, Mattathur.P.O. Cmbathungal,
Kodakara, Thrissur-680-684 (Represented by Sri.E.N. Shajan,
Managing Partrrer}-sancion- orders issued.

A}
[1+]

i 1 Azpicalon gated 24732015 from M/s.Edathadan Granitas,
Mattathur.P.O. Ombathungal, Kodakara, Thrissur-680 58&’
{Represented by Sri.E.N.Shajan, Managing Partner}

- Leter No 84%/C2TDO/ITS dit 258/4/75 from the Geoiogist, Q\}
Zestrier Cffica: Thrisser

3. Keralz Minor Mineral Cancession Rules, 2015,

elier No.J-11015M477/2014- 1A, 11 ‘M) ditd 12/3/2015 of Director, Mini stry of
Snvirenmant, Forest and Climate Change, New Oeglhi.

I~

I

CM0. 91/2015-18/4869/M3/2015 Dated, Thiruvananthapuram, 07/05/2015 _]

ORDER

A Juatying lease s granted o Mys.Edathadan Granites, Mattathur .0,
1gal, Kodakars, Thrissur-680 684 (Represented by Sri.E.N: bhaj'm Managing Partner)
ran{o i Building Stonet  over an area of 4.7085 hectares of private land comprised in

-

Sl
12704,5,7.8, 1271/2,3.4, 12?3!1,2, 12721 of  Kodassery Village, Chalakudy
-5 un Thrissur Zistrizt for 42 {Tweive} years from the date of execution of the guarrying lease
2er wnoer ing Karga Ming” Minefal Cencession Rules, 2015 and as per the survey map issued
: 528" ChalaKkudy and the agproved Mining Plan and environmeniai ciearance
~£8M: s oject to the ynoer mentioned conditron. |

[

W

Scvernment 3s per Rule '*2 of the Kera:a Minar Mineral Concass.on
t gf miner miméral quarred and moved out of the guarry subject to
tme on tne :Ja=|s of ar*r*emme; 15 |o the SuhedL lg | of tha san‘.i Rules

L]

¢’ avendmen ls to e scheduie 1 of tbe said ru[es.
@\ ragizatle under of the gdid rlles will be equai to the land revenJe assessed
Reverwe Dzpanment subject 1o ravision from time to ime on the basis of the fand

snall execule a quarying lease deed within a period of six menths from the
srger:n ‘orm "H' as per Rule 43 of the Kerala Minor Mineral Coneession Rules,

n

y cepesit for the observance of the terms and sonditions of “he Base
execuied as perrule 42 of the said rules  The lesses sRall ccmmencs

7173 O’“eraf oy f*n.y after the deed is execcied and registared,.

w3ryrg aiea shail be gemarcated and boundary stones fixed at the lescee's

""e exgaution of the quarrying lease deed.

| win and dispose of any lype of dimension and decerzlive siones

T OIDE 5783 ovar n"tch the quamrmg lease has been sanctioned on the strength of this

6

rrocucten of Granite (Building Store fram tre area coverad under this grant shall te
(2T g e quarity specified in the Mining Plan submitted by the ressee {1,50,000
Terres per year N,

~a:l arec & notice boarc in Malayalam at a prominent place with a  mmimum
<N\ #re X1 3 metres in a metaflic board near to the entranca of the quarry (o the
Ha‘t shail contan the name and address of the permit holder, mineral concession
i ENC &2 iNe Mmineral o ex: racted, permit number and date ang its date of exgiry,

ey D5 (2 Lxpvyd ‘Oﬂf%:;m ¥.

'5C deposit an amount of . 10,000/ {Rupees Ten Thousand oniy) per -

rf:-I'-\Q.BJ . ER ) - 4"'(?
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quantily of extracdiof. fis)
used dfanyy, efel T
4 The lestes snall erecha wini y
uaTy 108 meves away Ry WSS T
: "® 23ses snould providd relantigr gl
suarry Sefdre the-commanegitieds of e

ittad, .ex |
tlQn permitta pn:\\‘

tompouna wal surrcurding the

QJ - . .
tion for preventing accidents by

. OMMIAG £8he goarmyings Spers
:F"‘ “wTan being arfals, vehicles and material Inlg the: guarry. The lessee should

sgastig operatn ol e\
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-
f3iing i b
axs efztrve prevenlive.measures for the safety of labourers as well as the genera: ?1
o] N - {i
Trg ressee should isave a cistance of Z.5m from the adfacent boundary lands including E
governmant puramboxe 'and wivile carrying out quarrying aperations. , 1
¢ Treisssee snould not assign, sublet ur transfer his lease or any right or interest thereinto |
BNy Lerson withoul previols sermission of the Diregtor of Mining & Geglogy. :
3 Tre .esses shall pay tax related to Revenye Department, if any, as directed by them and -
"% Zeis: s snouid be furnished 1o the Geologist periodicatiy, . L
4 Tre lessse shall oparate the quarry in accordance with the condition stipulated 0 the i
I ronTenisl clearance and mining plan submitted oy him., l
: shall obtain all cthar statutory licences/clearances/No Objection Certificales '}{
authorities soncerned including Explosive licence, consant from Pollution C sk
rd and 0 & O ficence from the Local Self Government Department concerned. |l
Z ¢ iease wiil become invalid if the lessee fails to renew tne Environmental .
far § years. \ s
) shall proguce a financial guarantee of ¥, 1,17,663/- (Rupees One lakh
thousand six hundred sixty three only) as stpulated in rule 82 of KMMO :
as z . cefore execution ¢f lessa deeq. |
: 7= ess2e 3Mail pay 10%.cf the amount of royalty/consolidaled royalty as the case may
% Ca.3 oy~ being tne quarry safaly fund in addition to the royalty/cansolidated rovalty,
3s par - 2 53 of KMMC rules. 2015,
% T~z igssee shall fanyout mining operations as per the approved mining plan. il
|
“Te lerms and conditons stated in this order wili be subjected to such further :
~eziitare-s as may te made by the Slate Government from fime-to'time! e :
Saf-
' O.P.SREEKUMAR .. .
, ... . " DIRECTOROF MINING & GECLOGY
//' Mis.Ecathadan Granites, &
slattathur. P.O. Ombathungal,
Kodakara, Thrissur-680 684
(Represented by Sri.E.N.Shajan, Managing Partner) .
e Teouty Diregtor General, Dirsctarate Genaral of Mines Safety,
-Boutren Zorne Bazgaiore-8560 028 - -
¢ “ra Zistngt Collectar Thrissur -
3 Tra Geslegst, District Offce, Thrissur {BY ORDER}
= Tng Tahsedar, Chalakudy . , O{ - /gévg‘{
T Sizgr Fie (), Fla Copy . 0\*/9%'\
SENIOR SUPERINTENDENT
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{See rale 43)
QUARRYINGLEASE

wu

e

Ae- referver t us the "State Governmen{™ which eXpression shall, where the
{13 include his successors and assigns) of 1he one part and M/s Edathadan
Mattathur, Kodakara, Dist : Thrigsur- 630684 {Represented by Shri E.N.
5 Fartner, Son of Edathadan Naayanen resicent of Edathadan House, in the
relux of Theissur disfret (neretn afier calied the "TEsSeeiTessges™ wiich i
contixt so admits, include hisAheir heirs, exe¢utors, administraiors,

- I o sesor sase mace o this e L o201 Trnday of . Ieass . 2015 between the

‘v corsideration of the rents and royalties and lessee’sfLessees’ covenany,
o contzined the State Govermnent hereby give on lense o (he lessee/lessees the

acziares geseribed in tlie schedule heceunder and delineated on the pian herglo. :
- Sere s toiovrec red(hereinafer called 1he “sgil lands” ) to hald the same for a period of *7
: e -~ e -
e mereing QMRS e R B S S b tvvr.and
e vovrerfor the purpose of

the terms and conditions contained in the Keiata Minor
[ hersinafer refeered to a3 “the Rules™ and fo terms and conditions
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i, nave the nighiin and gzon the said lands to extract Granile Building
I ce.i'.cci 1t* sai-_' manes a'.a'rrincra's\ a"ld to do all acts necessary for

or tr.\. pL.rt:-os.s ang aisd ta take lead anci CATry 4way over We sa;d lands
i s2:d minerals extracted &s aforesaid.

“ne asseslesseas shall during the sudsistence of this lease have the [iberty to work the said
= asrziminerzls apd -emove Be same from the leasehold on permits issued by the State
Jovarnmenyzomeeient authority or wny other officer authoriscd by him in this regard. The

be issued oaly on the Sasis of prepaid royaliy at the rates specified in sehedule |
e royalty rates il be susject to revision fram time to time as the State

s wssees shaf pay 1o e Slate Goverament a yearly surface rent egual to the land
7 assessable under the rules far the time being in force, or IF the land be the
sumere or in reserve forest then equal to the land reverue plus cess, if any,
reai o land surface w'"ercor shall be ovcupicd or used by the |essee/lessees for any
wrposzsot this deed and so i proportion for any area less than one hectare. The said
cent saar gg paid by yearly pavments; the first of such payments to be made on or
%% .ass ey of che fiest year of cocupation provided always that no such rent shall e
sa.c o cerardad ot respect-ofary roads o ways nDw in existence.

The ssseesasmecs 3aa) at al! limes during the currency of thiy lense keep carrect and
el B Deiks of account shewirg accuratary the quantity of 1le said minarals extracted
wnd the 2igtl ase value of the saidahineral sold or exported together with the names of the

‘gnwes. The lessee shalt also mainiain a register of eriployess showing

mea, women zmployee daily and shail ar veasonable times wliow the
“1v appointed under the rules (herginafter referred o ag “competeni
srazer sulhorised by Sim to examine the said books of account and register
=5 0 tcke copies and extrasts therefrorm, The lesseeliessoes shall submil
ims Foang G oon the specified dates,

e s.ader arby virt2e af diis deed from the jessec/iessees may be recovered
:id severally from. them and histheir properties mowvable and irimoveble
sizse F e Reve e Rucovery Act for the rime betng in foree a3 thuugh such
=7 ia 14 revenue of in any gther manner as the State Government miay deen

o sy marks and oiblars atong the boundaries af (he said fuds according o
Wi snown i the plan ferewo annexed.

[ cases wi ez expi0sives are nat used for quarrying the lessec shall not carry on or atlowed
(e e swrried on any quarrying operations at or 1o any paints within a distance uf’ 73 meliges
saivey Hne except with the previous written permission of the Railveny

(TS

a'fmm siration comcerred; and any bridge on National High way or 50 meues from any
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. nvers, bridges, public. roads, ptiier public works, residential
riary walls of places of worship, burial ziotinds, bumning ghats or any
rotected monuments or forest lands whigh:do rot conform (o the category of
soE€pt Wilh thr previous permission of the authorities concerned or State
ipEent authority or any other officer autherised by the State Government

anais

HIN

2

: xplesives are usad for quarrying, she lessee shall not carry oo or allowed to
7 any GUATYINg dperaltions &% or (o ary points within 2 distance of 100 metres

- neilway 1ine, bridge, reservoir, tanks, residentjal buildings, Gavernment pretectsd
menurenis |, canals, nvers, poblic roads having vehicular traffic, other public works or the
souncery wally of laces of warship or 50 metres from any burial grounds or burning ghats or

el

wliizge cads o thras lands which do net conform 1o the category of wild life forests.

e
b

Tre anov
20

2

iCodlstances shall be 'measured in the case of a railway, reservoir or canal
oL wdge of the sulling or outer edge of the bank; as the case may be and

o
e T4 batlding harizorrally from the olinth thereof,

2 pLrpeses 97 inis clause the zxpression raibway’ and ‘railway adminisiation’ shatl
stme m22n ng a5 defined in sub sections (4) and {6 of section 3 of Indian Ratlway
ULV S DY

woikings shali 2e sloped, stepped or secured by the lesseg in such amanner
ailure, wren an open working is worked in steps, steps shal! be of

il
1 raial

Hor 10 telr heiglit to secure safely. I apen workings trees labie to
and muterial shall be removed by tie lesses sufficiently far from the
€ soures in order o prevent danger to persons employed in the quary.

A
a

iacs 5 thund 1o 3e unsafe all persons shall be withd rawn by the lessee/lessecs
‘he dargerous wrea and all accoss 1o such worging place except for the
ke Zanger of saving life shail be prevented by securely fencing the full
the D.ace.

izsseadiessees snal at al! reasonable tmes allow sy oificer authorised by The Centraf

vy the Saie Government in tha! behalf o inspect the said landgs and the
3 sozcled lierzonn and the iesseedlessees sha!l assist such persoas in
¢ and affoed them all information they may reasonably require, and
Vabserve all orders which the Centrat and State Governments as the resuit
Stwerwise, may {TOm Lime 10 lime pass.

~

oeerh
ceoth

EER SIS

[T TR

The lessee shall be responsible for implementing the provisions of the varicus abour iaws
agpiicahiz, ran: 'me o time, 0 the quarry.

«all nol assign or undertet the said lands or any part thereof ar the righ?'i."
1 nereby pranted or any of them withoul the Previous permission in
2 Sovernmeay competent authority.
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rere 1ne lease or any fight, title ar interest therein has begivassigned, subject or transferred

as prowided in ruig 43 read with condition 1Z, then- thi: person, in whose favour such
; assignmen, Sublease or wanster has been made shall be responsible for implementing the
~ovisiona of various iabowr laws applicable, from time 1o tine, 1o the quarry.,

|
| . f i : . . - E.
’ o The lesse may ot surrendersc by the lessesflessees al any time after 3 months notce in :
i el . -~ -~ . !
§ ~riing 10 Ne g Governmgnvcompetent authority.

Doguied (0e essee/lessees has/have paid all sums due on aceount of the lease.

- . frovidad
se- nf the leuse, shall pay in additian to other dues a sun cqual to the dead rent payable for
L remaiming part of the term ol the fease deed o

d that of the lessee/lessess elects/elect to determine this lease hefore the expiry of the

ssuef essees shall be desirous of taking @ further leasce of she said lands for a further
.. ..wears heishey snall give three months’ previous notice in swriting of such
. he Stz Govemmenticompetent autherity and if the lessee/lessaes has/have duly
rvgd ail the conaitions of this lease for such further 18rm and on such ierms and
ans as -he S GovernmentCompetent authority mey determine which shall be in
coruacs With the provisions of these rules. ' '

e icssesficssess shall at any time during the said term use e said lands or any purt

ce” i any manner osher than 25" authorised by this lease o fail to carry on QUATYIng

. anz continLously without sufficient cause of which Wi Srite Covernment/Compeient

; shall be the Judge or shull commit a breach of any of the sonditions of this lease it

: Lawiul fov tae State Govermeny/Cumpaient autharity to eancel this tease and take
ssesvion of (he spid lands or the aitemative fo receive from the lessecilessees such penalty

t: ~at execeging Re 23,0000 for the praach asthe State Government/Colnpetient authority may N

[l
5
w
i
£i

the expiatien of three calendar months after the expiry of the leuse, oF its sooner f
Lnation. | o :

. snall remain 1 of the s&id lunds, any engines,__mac_lli_rig'_r'y,_"plqr_qt" :
1gs, steactures and other works erections and conveniences’ ihespid minerals or other
argoeity whicl e lessee/lesseeses are enfitled 1o remove fromi the said lands, the saune shall,
ceroved Gy e lessee/lessees withid one talenddrmanth- after notice in wriling
may their ramoval be given o e jesseellesseas by the Btaie Governmentf onpstent
sty be deemed o Secome the praperty of the Stale Government in such manner a3 they
ceemn 0l without [liability 1o pay any compensation 0 o account to the
2 assees/lessees (N respest thereof.

w

(8. This lease supiect w all rules and regulations which may from Time to time be issued Ly the :
© Stalg Gaveramen: regelating the working of the quarries and other matters affeciing safedy, ;
; inid saavenence of the leysee 'sflessees’ employees Of of the public, whether under the

Indian Wlines At or oerwise, '
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: nall withoul Gelay send fc - District Collector anth the competert
zutnonty of i wiheE autncrised by Rim 1n this regard repdru.of any accident causing 1085 of
e ar sencus bodiy i=juries oF seRdUSTy affecting or endangering life-gr property which may

at any lime CoTur &b Of §l the said ands in the course ofapernt'rons-undbr this lease.

i Tre lessoediessees shal furmish such ceporis and felarns relating o outpu, labourers

amplaysd and OLEy G1atlers & tne State Government may prescribe.

tessen lpssees shall make and pay such reasonable compensaiion a5 may pe assesssd DY
tswiul authonly 1y accordance wiln the law in foree on the subject for all damages, njury or
Ssinrbancs witiah oay be dane by nim/them in exercise of the powers granted by this lease
310 shail indemafy aqd shalt keep indernnified fuliy and completely the State Gavernment
againgt il S.@NTS wilich Tay be made by any person oF persons in respect of any such
damage. iRy of disturbance and 4ll costs and expenses in connection therewith,

lesses shali remew the Environmenial Clearance within the periods as stipubated in the
Zowvizoningr s Clearance sroduced by the lessee for granting this lease.

i prescrioed in e Kerala Minor Mireral Concgssian Rules, 2015 but left outin

T e cuse anticipated coyalty foT the mineral at the rate of fs. 244- {Rupees Twenty four
Snly) per tane fura peried of one year R4 60,0084 {Rupews Loty Five lakh Sixty thousanc
i

o eulizapte at the vate of R [ year- Nib, 1t year — R 0 1L Year ouwards — Rs.
~ jrpatava sUDject 10 rEVISion Zam tme 1o lime. Surface rent at the rate of Rg. 200G/
{twa husdred npess anly} per hevtare for One Year is [s. 901/~ { Rupees mine hundred forty
SR RV SILLIDY degosit s Rs. 47065/ Rupeaes forty seven thonsarul sixty five only).

¢h may be found applicable © e lessesflessees shall be reated a3 hinding on
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Trug tyoed copy of EX.P RS =3 E\RW\

Proceedings of the Executive Engineer Sub Division No.1, Chalakkugdy

Fresant Sn N.M Thamp:

Sub: Permission for constg. Gulver: net.ch.11/100km and 11/300 km
of Mattathoor Branch canal road-reg.

Ref 1, Applicatibn from E.N. Shajan, Managing Pariner, Edathadan
Graniles, Mattathoor.

2. Lr.No.D1-56/09 dated 04.10.2010 of Asst, Executive
engineer, Irrgn. Sub DnNo.1, Chalakkudy.

Order No As-1321-10 dated 10.10.2010

Sanction is hereby accorded to E.N. Shajan, Edathadan Granites Mattathoor
for constructing Net.ch.11/100km and 11/300 km of Mattathoor Branch ¢anal at his
owWn expenses subject to the following cenditions.

1. The worx should executed as directed by the officers of water resources Dpt. at
~a fuit axpenses of the applicant as per the approved plan and standards of 015,

2. The work shouid be carried out without causing any damage and hindrance to the
road, canal system and canal abutments,

3. The entire works in this regard should be carried out as per the strict direction of
tne Asst. Executive Engineer or higher officers of the water rasources Dept., and
ineir decisions if any, will be undisputedly accepted by the applicant.

3 The applicant should dismantle the structures at the cost of the authority, if
any future development work Is proposed in this road by the Water Resources
Cepanment.

—_ 5§ An agreemenl should be executed incerporating al! the above condition between
ng applicant and the Asst. Exe. Engineer, Irrigation Sub Division No.1, Chalakkudy
after which only this order will come into force.

8. Viglation if any, in the strict compliance of the conditions stipulated above
shail made to cancellation of this order

Tne applicant Sri. E.N. Shajan, Managing Partner, Edathadan Granites,
Matiathoor shall be hold full responsible faor any such violations and the Water
Resources Department shall make good, loses if any, such damage if any, made by
e Water Resources Department shall be final, undisputable liable to the
government compensating the loses sustained by the gavernment.

Sd/-

Executive Engineer

T
1o

The applican: Sri. E.N. Shajarn,
tanaging Parner, Edathadan Granite, Mattathoor.
Copy to:

na Asst. Executive Engineer. Irrigation Sub Division No.1, Chalakkudy.

e ma,

Tne Asst. Engneer, Iirigation Section, Kodakara..
|
|
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1] LHQQ EXHIBIT 2

Mining and Geology Directorate,

Kesavadaspuram, Pattom Palace P.O,,
Tiruvananthapuram-4 Phone/ Fax: 0471-2447429
Email: director.dir.dmg@kerala.gov.in

Web: www.dmg.kerala.gov.in

Number:10227/M3/2014 Date: 15-12-2014

Mining and Geelogy Director

Mr. Rajkumar Reghunath,
Polivedath House,
Moonnumurl, P. 0. Mattatheor,

Thrissur.

Sir,
Subject: Mines and Minerals - complaint regarding quarrying opcrations
by encroaching by private individual - regarding
Reference: 1)  Governmenl letter No. 21476/A3/14/vyava dated
22-07-2014 and your complaint enclosed therein
2) Report No. 2446/C2/TD(G/14 dated 10-11-2014 by the

Thrissur District Geologist. Thrissur District.

Your attention is drawn to the above references, Site inspection of the granite
guarry conducted by M/s Edathadan Graniles was carried out by the Thrissur district
office on the basis of your complaint enclosed with the letter referred to as item 1
above. The said crusher unit has been issued three quarrying leases under the name of
Mr. E. N, Shajan, M/s Edathadan granites, Mattathoor P. O. by the Mining and
Geclogy Director on 04-04-2008 under the numbers: Proceeding order number
14/2008-09/3488/M3/2008; Pro. Order number 18/2008-09/3491/M3/2008 and
Pro. Order No. 16/2008-09/3489/M3/2008, The leases are
valld upto 14-04-2008. On the basis of the said leases it is compounded as a Registered
“etal Crusher unit for the financial year 2013-14 as per Rule

48(R) of the Kerala Minor Mineral Concessions Rules, 1967,

Further, based on the complaint received at the district office and
on the direction by the District Collector; the officials of the pollution Control
Board and the secretary of Mattathoor Panchayat conducted a joint inspection ol the

Quarr and the neighbouring residential houses,

370
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According to the report dated 15-02-2014 by the District Survey
Superintendent; there was quarrving from Government puramboke land (14.43 cent)
included in Sv. No. 1267/5 and 1272/1. Based on the report and a fine of ¥ 5000 and
rovaity of ¥ 392,480 was realised and the KMMC Rules, 1967 from the leaseholder
rowards 9812 m* of rock found to be unauthorisedly quarried. The District Survey

Superintendent has reported that the distance between Kunjaalippara and the granite

quarry Is 170 metres. It is also reported by the District Survey Superintendent that no

guarrying activity is being conducted by encroaching ‘puramboke’ (Kunjaalipara).

Upon verification of the documents submitted by the crusher owner at the
district office, it was convinced that the following documents required to operate this

crusher unit are available.

[y

Consent from the Kerala State Pellution Control Board

)

Explosive License

D &0 license issued by the Panchayat

L

Apart from all these, the geologist has also informed that the said quarry is
functioning with the permission of the director-general of mine safety and under the
supervision of the gualified mine manager and mines mate by complying all safety

standards.

Sincerely

for Mining and Geology Director

This is the true English translation of ...... G"'*"QI{ ............

Advocate
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V) EXHIBIT 9@&15

Before the Honourable District Collector, Thrissur

The Mass Petition submitted hy the members of Kunjalippara Samrakshana Samithy
Ombathungal desom, Mattathoor Grama Panchayat. Thrissur District permanently

residing at the below mentioned address:

[¥]
=1

An establishment named Edathanadan Granites is running a Crusher/Quarry and
conducts quarrving of granite and manufacture of other granite products using huge
machineries near Kunjalippara in Mattathoor Gramapanchayat in for many years with
a claim that they possess all permits. The quarrying activities of the said establishment

has caused a threat to the people and their property in the surroundings.

You are aware of the landslides and loss of life and preperty due to the quarrying
activities of a majority of quarries in Kerala, In order for you to realise that the impact
created on the environment by the said quarry is not less, it is imperative for you (o
verify the below mentioned facts by personal visit. It is requested that the functioning
of the said quarry should be stopped and the life and property of the neighbouring
pecple shall be protected by conducting an immediate cnquiry and by taking action.

The relevant facts in support of the same is as fellows:

1. Asaresult of the quarrying carried out by Edathadan Granites till date, a huge lake
like reservoir is formed within its unit extending to about 1 kilometre. Due to the
kuge explosions, cracks are formed in this 1 :servoir and water flows through such
cracks and hence there is a likelihood of landslide and loss of life and damage to

houses and agricultural lands.

o

As a result of the huge explosions conducted by the said Edathadan Granites for
guarryving, cracks are formed on the houses in the vicinity. This has adversely
affected the peace and safety of people there.

3. The water sources in this area are polluted due to the wastewater
generaled and flown into the nearby low lying agricultural lands as a result of
washing of M-Sand manufactured by crushing quarried granite in huge crusher
machinery. Not only that, there is also severe shortage of drinking water being felt
during peak summer due to the drying up of nearby wells and ponds.

4. Thevehicles used for the transportation of the M-Sand manufactured there is plying
at a high speed and viclating Motor Vehicle Laws. The plying of heavy vehicles
through the narrow Panchayath Road starting from Moonnumuri PWD Road to the
crusher unit is illegal and poses a danger to the people living in that area.

3. The heaith at the people of this area is dangerously affected due to the

dust and waste emitted from the explosions taking place there. Presently,

numerous

people of the locality have died on account of the severe lung diseases
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Before the Honourable District Collector, Thrissur

The Mass Petition submitted by the members of Kunialippara Samrakshana Samithy

Ombathungal desom, Mat

tathoor Grama Panchayat, Thrissur District permanently

residing at the below mentiened address:

.

An establishment named Edathanadan Granites is running a Crusher/Quarry and
carducts guarrying of granite and manufacture of other granite products using huge

machineries near Kunjalippara in Mattathoor Gramapanchayat in for many years with

4¥)

claim that thev possess all permits. The guarrying activities of the said establishment

has caused a threat to the people and their property in the surrocundings.

You are aware of the landslides and less of life and property due to the quarrying
activities of a majority of quarries in Kerala. [n order for you to realise that the impact
created on the environment by the said quarry is not less, it is imperative for you Lo
verify the below mentioned facts by personal visit. It is requested that the functioning
of the said quarry should be stopped and the life and property of the neighbouring
people shall be protected by conducting an immediate enquiry and by taking action.

The relevant facts in support of the same is as follows:

[y

As a result of the quarrying carried out hy Edathadan Granites till date, a huge lake
like reservoir is formed within its unit extending to about 1 kilometre. Due to the
huge explosions, cracks are formed in this 1 2servoir and water flows through such
cracks and hence there is a likelihood of landslide and loss of life and damage to

houses and agricultural lands.

[ )

As a result of the huge explosions conducted by the sald Edathadan Granites for
quarrying, cracks are formed on the houses in the vicinity. This has adversely
affected the peace and salety of people there,

3. The water spurces in this area are polluted due to the wastewater
generated and flown into the nearby low lying agricultural lands as a result of
washing of dM-Sand manufactured by crushing guarried granite in huge crusher
machinery. Not only that, there is also severe shortage of drinking water heing felt

during peak summer due to the drying up of nearby wells and ponds,

The vehicles used for the transportation of the M-Sand manufactured there is plying

dn

at a high speed and vickating Motor Vehicle Laws. The plying of heavy vehicles
through the narrow Panchayath Road starting from Moonnumuri PWD Road to the
crusher unit is illegal and poses a danger to the people living in that area.

5. The health at the people of this area is dangerously affected due to the
dust and waste emitted from the explosions taking place there. Presently,

oumeraus

reople of the locality have died on account of the severe lung discases
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like Asthma, Cancer, Skin Diseases etc. The testimony of a Cancer Patient named
Justine Mamkuzhy swho was affected by the chemical silica emitted from the

crusher/guarry unit is to be noted.

e

The vehicles used for the transportation of granite products and M-Sand from the
quarry are overweight and are taken through the Canal Service Road of the
Irrigation Department fur which there is no legal permission, These violations are
not noticed by the law enforcement agencies.

The accidental deaths happened in this quarry in the recent times as well as in the

past shows that the safety rules are not followed here. The FIRs prepared regarding

the said deaths under the supervision of the Tahasildar was received by you is to
be locked into? It is also to be verified whether the concerned authorities have
cenducted inspection and any remedial measures were taken.

8. ltistebe verified that, as a company, whether Edathadan Granites comply with the
wage conditions subject to the existing labour laws,

S. The agricultural sector of the nearby areas are weakened by the functioning
of the quarry. It is necessary to conduct a scientific study whether the insects
responsible for pollination is destroyed or not.

102. As awildlife sanctuary, Kodassery mountain and Kunjaalippara and the forest lands

therein are a part of the western ghats. [t will be understood that the quarrying is

carried out in a manner affecting the peaceful life of peacock.

[
—

It is desired that a medical survey be ordered with respect to the health issues of

the nearby children, old age citizens, couples and youth,

Chving to the above-mentioned facts, the disaster posed by Edathadan Granites
functicning in Mattathoor panchayat will be understood by you upon conducting a
personal visit and inspection by you, It is most humbly requested that Edathadan
granites which is functioning as a threat to the health and peaceful life of the people of
Mattatheor panchavat who lives presently in 1ear should be closed down and legal

act.on should be taken to restore the guarried areas and thereby save us.

1. Peter

2. Sajitha

3. Jov Kunju

4. A P. Pilappan

Etc...

Advocate
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Collectorate, Thrissur

) ' (A10) File No: 2019/1592/8
' ‘ Date:20/08/2019
Froum
District Collegtor
Thrissur
To
GEOLOGIST, THRISSUR
SirfMadam,
Sub COMPLAINT AGAINST CRUSHER UNIT - reg:
Ret-
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A petition received from PETER , §/0. DEVASSY, NADUVILEVEETTIL HOUSE,
16/287-8. OMBATHUNGAL CANAL ROAD, P.O. MATTATHUR, THRISSUR - 680 684
relaging to COMPLAINT AGAINST CRUSHER UNIT is enciosed herewith in criginal, for

necessary acion as per law and report in 2 weeks.
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Yours faithiully
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Caonvig 1) The Chairman, Disaster Management Authority, Thrissur

B

2 Thahasildar, Chalakudy

3) RDO, Thrissur i
4} Village Officer, Mattathur
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Member Secretary,
Kerala State Disaster management Authority,

Thiruvananthapuram.

For-the Petitioners
Peter Naduvileveetil Devassy.
Naduvileveetil House,

Ombathungal, Mattathoor -680684

Subject: Edathadan Granites Kunjalippara - Complaint regarding

illegal quarrying.

We are residents near the above subject quarry. Due to the functioning of the
ilegal quarry, a situatien has arisen whereby it has become impossible for us, the

neighbouring residents, to live,

On top of the Kunjalipara where the quarry is functioning, a lake like water
reservoir has been formed. This lake stores crores of litres of water. These chasms are

formed due to quarrying after removing soil more than the permissible 6 metres.

lose to this artificial lake, large amounts of top soil is deposited in the form of smail
hills. This loose topsoil stacked in large height in a unscientific manner along with the
water in the reservoir may at any time slip down to the agricultural land and dwelling
piaces. This may cause huge landslides, [t is requcsted to restore the quarrying area as
per MoEF conditions upon safely removing the water and filling this rock pit after
measuring and ascertaining the volume of quarrying from this lake which is situated
dangerously like a water bomb. Otherwise it may be a reason for not solvahle

tragedies.

in the event of any accidents, the roads that may be helpful for rescue operations like
that of fire and safety is very narrow. Which means the Canal Bund Road of the
Irrigation Department is inadequate for such activities. As per MoEF regulations
explosions has to be carried out without causing any damages to dwelling houses. But
due to the huge explesions carried out without =0 scientific study, houses of petitioners

like me are cracked and is in danger.

If the quarry continues to function like this, there are chances for damages
similar to the natural disasters occurred in ‘Puthumala’ in Wayanad, Kavalappara In

\alappuram and other parts of Kerala.
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It is most humbly requested that a monitoring committee may be immediately
constituted by including the Kerala disaster Management authority of which you are
the member secretary, Distict geologist, all authorities, revenue officials and local
residents. The committee may conduct immediate site inspection and give directions
to aveid accidents and dangers. The quarrying licenses should be cancelled, and the
‘urther functioning of the quarry should be prohibited the said land should be restored

and thereby protect this land and people.

Copy to:
1. The Chairman, Disaster Management Authority, Thrissur
Tahsildar, Chalakudy
RDO, Thrissur
4. Village Cfficer, Mattathur

(U

Petitioners:

e

Finto, Panokaran House. Ombathungal,

2%

Linto Lasar, Kaitharath House, Ombathungal.

4. Johnson, Chakkalakkal House, Ombathungal

w

Issac Cherian, Ponnaal House, Ombathungal

This is the true English translation of ..... E“‘*Q/f% ............

Advocate
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From
Feter M. Devassy
1672878, Naduvilveettil House,
{Ombathungal Canal Road,
Mattathur P.O.

To
Sub- Inspector,
Vellikulangara station,

Mattathur,

Sir,

It is learned that it is not permissible to use Munnumuri to approximately
Ombathinkal Canal road of Mattathur Gramapanchayat by vehicles used to transport
crushed granite and M-Sand from the granite quarry - Edathadan Granites. Thereis no
regulation permitting wvehicles loaded with heavy weight other than irrigation
department and non domestic vehicles through the further canal bund road to

Edathadan Granites unit,

Hence, it is most humbly requested that such vehicles may be stopped from

niving and legal action may be taken.

Ombathungal
22/08/2019
Peter M. Devassy

o LR s Skt S - s e b oaMR s e R S e g b B A i TR VR 3 0 Y RTS SmAT  EeETs
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ExHisiT 0k / b |
Temporary '
Receipt for Accepling Petition .
47 /0PTN/D3/19 "
Office/Police Station: Vellikuiangara
Place:
- Date: 22/8/19 :
E.
Subject: Passage of overloaded vehicles from Edathadan Granites through
Ombathungal - Moonnumuri Road
Reference:
The above referred collector/petition/representation/memorandum received from i
vou. [tis under corsideration.
Peter AL Devassy
S/a Devassy
1672878, Naduvilveettil {H),
Ombathungal
3
i
This is the true English translation of ....... G"‘f}'@”f ........
Advocate |
i
j
gt T T T e T R e 1 ey oy T L M 1 S e -\m‘.--f—.--'f\—f-‘*"f‘“*"“‘lw'»’vﬁ.



?

A

p

TS

Th!s is fh .
& frulh g b Hpme e
Marked 45 Exhibjg,gy O G087,

WTEX Lre ?\8

Advecste

393 ‘

g
3

E.
3

S

= . e o,



Eobia i A RV s S A SO Ci iy Kb R i ENCIR - B I A

{307

- :

BEFORE THE HONOURABLE HIGH COURT OF KERALA
ERNAKULAM

W.P.(C) No. 24806/2019 [

Peter and others : Petitioners
Vs,
Cmon of India and others : Respondents
; T
i\\‘v

STATEMENT FILED BY THE FIFTH RESPONDENT IN THE ABOVE

WRIT PETITION AS DIRECTED BY THIS HONQURABLE COURT
ON 19.09.2019

M.H HANIL KUMAR

SPECIAL GOVERNMENT PLEADER TO AAG
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BEFORE THE HONOURABLE HIGH COURT OF KERALA

ERNARULAM

W.P.[C) No. 24806/2019

Peter and others Petitioners
Vs,
Unlon of India and others Respondents
INDEX
sl No. Particulars Page No.
1 Statement filed by the 5t Respondent P 1-7
|
2 Annexure-R5(a}:- True copy of the stop memo dated { 8-9
24.08.2019 issued by the Geologist '
3 " Annexure-R5{b):- True copy of the communication
Ne 19R1,C2/TDO/ 19 dated 03.10.19 to the 10 - 12

* Tahsildar, Land Records, Chalakkudy

Dated this the 11t day of Octeher, 2018

M.H.HANIL KUMAR
SPECIAL GOVERNMENT PLEADER TO AAG
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BEFORE THE HONOURAELE HIGH COURT OF KERALA
ERNAKULAM

W.P.(C) No. 24806/2019

Perer and others : Petitioners
Vs.

Unicn of India and others Respondents

STATEMENT FILED BY THE FIFTH RESPONDENT IN TEE ABOVE
WRIT PETITION AS DIRECTED BY THIS HONOURABLE COURT
ON 19.09.2019

i. The above statement is filed reserving the right of the 2rd
respondent to file a detailed counter affidavit, if found necessary at a

later siage.

-

2. It 1s subnutted that the petitioners filed the writ petition
chahenging Exhibit P-3 Environmental Clearance and Exhibit P-2
proceedings of the Executive Engineer, Sub Division [, Chalakkudy. The

ceutioner hias aiso sought a direction o the 31 respondent to consider
: g

Exnibit P-3 mass petition within a time limit.

3. The petitioner has contended in the writ petition that the

b

12w respondent is conducting a quarrying operation in the top of hillock
as shown in Exhibit P-1 photograph and the large quantity of water is
collected in the quarry pits. The application of the petitioner is that
water colected in the pits along with loose surface soil may collapse at
any ume and slide towards the residential houses and agricultural lands

&t the oottom of hillock,

4. It is humbly submiited that the 12% respondent has been
cperating the quarry for more than 10 years. Four quarrying leases were
granted 1o the 2% respondent on 04.04.2018. One was expired in the
wear 2013 and the remaining 3 were expired in the year 2018, It is
submitted that the 27 respondent granted another quarrying lease vide
No.G1s2015-2016/ 4669/ M3/2015 dated 07.05.2015 to M/s.Edathadan
Granites, Mattathur. P.O., 12% respondent over an area of 4.7065

feciares comprised in survey No.1270/4,5.7.8, 1271/2,3,4, 1273/1, 2

/
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ol nocassery Viilage. Chaiakkudy Taluk, Thrissur District. The quarrying

iease 1s vaud upto 19.05.2027,

3. It is ais¢ submitted that the Metal Crusher Unit of the 12t
respondent was operated in attachment with the lease quarry by opting
Consoidated Rovalty Payment System. Relating to the complaint raised
against the 12Y respondent alleging that the water is being stored in the
cuarrying iease area. This respondent inspected the above site as per g
msiruction of District Collector, Thrissur, 4t respondent and issued stop
meme 1w 129 respondent instructing to take all necessary measures for
svercoming the dangerous situation resulted due to the storage of water
:n the cuarrving area. True copyv of the stop memo dated 24.08.2019
issued by the Geologist is produced herewith and marked as Aonexure

R5{a}.

-

&, it is alse submitted that an expert team headed by the

[

Deputy Director of Department of Mining & Geology has visited the above
sile as per the direction of Government. It is also submitted that no
cecurrence of landslide has been reported in the lease area of 12%
respondent during the flood i the previous years and heavy rainfall in

“he current year

t is submitied that aleng with the application for quarrying

.case Mss mcathadan Granites, the 121 respondent produced all the

necessary documents such as Possession Certificate, Non assignment

Certificate, Demarcation Certificate issued by the Village Cfficer,
Xodassery and Burvey Map countersigned by Taluk Tahsildar, (as
stipulated in Kerala Minor Mineral Concession Rules 2015). The 12%
responcent produced Environmental  Clearance  vide Na.J-
2i0:57477/201</1A M) obtained from Ministry -of Environment
Foresis and Climate Change, New Declhi. In the Non-assignment
Ceruficate vide No.338/15 dated 24.03,15 issued by Village Officer,

xodassery it was mentioned that the abave land has not been assigned

for any special purposes and does not come under the limit of reserve
‘orest. However, the veracity of the Certificate is to be verified with the
assistance of the Tahsildar in the light of the allegations made by the
peLlicnears.

&

/
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B Orn the site inspection conducted by this respondent on

C1.153.2C10% it is found that the irrigation canal is situated at the distance
i 172.B6 metre from the quarry and crusher unit of the 12t
responcent. As per rule 10 (f} of Kerala Minor Mineral Concession Rules
2513, the permit nolder shall not carry on or allow to be carried on any
CUaIrVIng operations at ar o any points within a distance of 50 metres
from any reserveir, tanks, canals, rivers, bridges, other public works,
residential bulidings, the boundary walls of places of worship, burial

grouncds. burning ghats or Village roads.

]

On site nspection conducted by the office of this 5t

respondent, it is found that the public water tank is situated at the

distancs of about 563.30 metre from the quarry site of the 12t

i
B
‘

respondent. The quarrymng site of the 120 respondent has the clearance

T the distance as stpulated in Kerala Minor Mineral Concession Rule

L

n

[

)

L

S, It is submitied that environmental clearance is mandatory
for granting quarrving permit or guarrying lease in order to do quarrying

cperation as per Kerala Minor Mineral Concession Rules 2015, The 12t

respondent procduced Envirornmental Clearance vide Nao,
Jo110157477/20:04 1A 1M obtained from Ministry of Environment
Torests and Climate Change, New Delhi.

Ll [t is further submitted that this respondent has sent a
communication vide No.1981/C2/TDO/2019 dated, 03.10.19 to the
Divisional Forest OQfficer, Chalakkudy, ©6% respondent seeking
clarification as to quarrying operation as per quarrying lease has been

exiended 10 the forest area nearby.

L2 It 1s submitted that the office of this respondent received a
communicauon vide No.Al10-2019/1592/8 dated, 20.08,.2019 from the
District Collector, Thnssur, 4% respondent relating to complaint against
the 129 respondent. Foilowing this communication this respondent
conducied urgent site inspection in the quarrying lease and crusher site
cf the 127 respondent on 24.08.2019. On inspection it was found that
the ordinary earth, excavated as part of quarrying activity of granite

uilding stone, was accumulated in huge heaps resulting in the

formation of bund and rain water was stored there largely. Hence this

/

.
5
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= M-os.Edathadan Graniies, 12% respondent with instruction to stop all
guarmving acuivity al once and laXe necessary measures for overcoming

such dangerous situation.

3. it is submitted that the 2 respondent granted another
cuarTvin iease vide N0.91/2015-2016/4669/M3/2015 dated,
w7T.05.22:3  w  M/s.Edathadar Granites, Mattathur. P.Q., 12w g
cver an area of 47065 Hectares comprised in survey

7.8, 1271/2,3,4, 1273/ 1,2 of Kedassery Village, Chalakudy

Casax. Trrissur District. The quarrying lease is valid upto 19.05.2027.

% As per Rule 13 of Kerala Minor Mineral Concession Rule

A perseon who has obtained quarrying permit under these rules or

+

tn

[
e

|

exiraction of minerals other than ordinary earth may extract overburden

Irom the area under the permit without gbtaining a quarrving permit for

)
£
¢

exiracucrn of the same where such extraction is inevitable for the

exiraciicn of the minerals under the permit.

Provided that in such cases the permit holder shall stack
sverourden at a safer distance away from the guarrying area and the
cverburden so stacxed shall be used for back filling the pits in future.
Hernce the lease holder, 12% respondent can statutorily reclaim quarry

Dit oy using the overburden as per rule, It is submitted that the Director

N
Gran:ites, Martathur.P.Q., Thrissur District over an area of 4.7065
fiectares comprised in survey No. 1270/4,5,7,8, 1271/2,3,4,1273/1,2 of

T

Kodassery Village, Chalakkudy Taluk, Thrissur District.

As per Rule 62 Kerala Minor Mineral Concession Rule 2015, every
the 12% respondent, the lease holder has furnished financial guarantee
‘or the purpose of performance of quarry closure plan. Further the lease

aoider has submitted mining plan as per rule and all other statutery

lcenses such as Explosive Licence, Pollution Control Board Consent,

[

O&0 licence of Panchayath have to be obtained before commencing

SUATTVING operation.

.

/
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1 is submitted that the quarrying lease has been granted to E

i

ime 12'% respondent on ihe basis of production all required revenue |

[}
)
o
L

i1
I

nis as stipulated in Kerala Minor Mineral Concession Rules
2015, On the site inspection conducted by this respondent on
w1.20.201%, it is found that the irrigation canal is situated at the

distarnce ¢f 172.86 metre from the quarry and crusher unit of the 12%

:
¥

&, It is submitted that the Director of Mining & Geology, 204
respondent  has  granted a quarrying lease vwvide No91/2015-
20124668/ M3/2015 dated, 07.03.2015 to M/s.Edathadan Qranites,
Mattathur.P.O., Thrissur District over an area of 4.7065 Hectares
comprised  in osurvey  No.1270/4,5,7.8, 1271/2,3,4,1273/1,2 of
Hocassery Village, Chalaklkudy Taluk, Thrissur District. The above
guarrving lease has been granted to the 12% respondent on the basis of

producnon all required revenue documents as stipulated in Kerala Minor

Mineral Concession Rules 2015, As per the Possession Certificate
50,534 2018 dated, 24.03.2015 issued by Village Officer, Kodassery and
zmroduced befere the office of this respondent the above land is possessed
oy tne 12% respondent vide document No.5409/2012, 5411/2012,
3024 1% of BRO, Chalakudy.

Or the basis of the averments in the Writ Petition filed by
ine  petitiomer,  this  respondent sent  cemmunication  vide
Ne l9B1C2YTDO/ 19 dated 03.10.19 to Tahsiidar, Land Records,

Chaiaxudy for conveving convenient date and tme for conducting joint
insgection it the abave area to clarify as to the quarrying activity of the
‘2% responcdent has been extended to the nearby Government
Puramboke land and public read. True copy of the communication
No lG81/C2/TDO/19 dated 03.10.19 to the Tahsildar, Land Records,
Chalakxudy is produced herewith and marked as Annexure RS5(b).
Accordingiy joint inspection was conducted on 09.10.2019 in the above

rea n the presence of Taluk Tahsildar, Taluk Surveyor and Village

Oificer cencerned. At the time of inspection, the revenue officials
intimated that the comprehensive digital survey has to be conducted in
ine above area to have vivid idea whether the quarrying activity of 12th

respondent has been extended into Government land and public road

—

]

- —

na il Wi taxke sulficient time to complete the process of survey.
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' is submuted that the District Survey Superintendent

o

reporiec that the (29 respondent extracted granite building stone from
e puramboke road, having an extent of 0.0584 Hectares comprised in
survey 126773, 1271 of Kodassery Village. Accordingly the office of this
respondent conducted joint site inspection in the above area on
3.2054 and found that 9812 Cubic metre of granite bullding stone
was exiracied rom the above puramboke land, Hence, the office of this
respondent reahzed Rs.3,97,480/- being rovalty and fine for the office
comrmitted by [ 2th respondent as per Kerala Miner Mineral Concession

7

Ruieg 1967,

[tn]

- The office of this respondent received a communication vide
No. ALG-20.9/1592/8 dated, 20.08.2019 {rom the District Collector,
Thrmssur. 4% respondent relating to complaint against the 12
respondent. By the above communication this office was instructed to
lage mecessary aciion as per law in respect of the complaint submitted by
the peiitioners on behall of Kunjalipara Samrakshna Samithi. In the
{ the above complaint and aise as per the instruction of the District
dlector, Thrissur this respondent conducted urgent site inspection in
the guarmving iease and crusher site of the 12" respondent on
2408 201¢  On inspection it was convinced that the site granted for
Guarrving .ease has not been marked in the field by erecting beundary
ciilars and 1t was the violation of quarrying lease conditions as stipulated
: Kerala Minor Mineral Concession Rules 2015. Hence this respondent
:ssueg  stop memo vide No.2029/C2/TDG/1%9 dated 24.08.19 +to

S

Y

s.Edathadan Granites, 12% respondent with instruction to stop all
~

SUATrTVINE ACTIVITY At Gnce.

20, Thne oifice of this respondent received a communication vide
No.ALG-2010/1392/8 dated, 20.08.2019 from the District Collector,
Thrissur. 4% respondent relating to complaint against the 12
respondent. By the above communication this office was instructed to
taxe necessary aciion as per law in respect of the complaint submitted by
ihie petitioners on behalf of Kunjalipara Samrakshna Samithi. In the
Lightof the above complaint and also as per the instruction of the District
Coliectar, Thrissur this respondent conducted urgent site inspection in

the guarrying iease and crusher site of the 12% respondent on

/
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2., On inspection it was found that the ordinary earth,
excavated as part of guarrying activity of granite building stone, was
attumulated in nuge heaps resuliing in the formation of bund and rain
waier was siored there largelv, Further it was convinced that the site
granied [or quarrving lease has not been marked in the field by erecting
gundary pillars and it was the violaton of quarrying lease conditions as
supuiaied in Kerala Minor Mineral Concession Rules 2015, On site
inspecnion conducted on 01.10.2019 and 09.10.2019 by the office of this
respoandent it is noticed that fencing has been done in the boundaries of
lne cuarrving lease area of 2% respondent. it is submitted that only
e southern corner of guarrying site of the 124 respondent falls in

moderate zone.

T

Ir the said circumstances, it is only just and proper, that this
Han ole Court be pleased to uphold the contentions raised and dismiss

“he wril petition with cost,

Dated this the 11% dav of Ociober, 2019,

GEQLQGIST
MINING & GEOLOGY DEPARTMENT
THRISSUR

W H HANIL KUMAR
SPECIAL GOVERNMENT PLEADER TO AAG
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Most urgent-time bound ANN EXURE *

"Administrative language - mother tongue” Qﬁ @J

-

Department of Manning & Geolagy

District Office,

Chembukkawvu, Thrissur District, PIN - 680 020
Web: -www.dmgkerala.gov.in

E-mail: - geo.thr.dmg@kerala.gov.in

Phone: 0487 2320677

Date: 24.08.19

Stop Memu

e

Subiject: Mines & Minerals - minor Minerals - Granite - temporary stoppage of
granite mining activities in the land included in Sy. Nos. 1270/4, 5, 7, 8,
1271/2,3,4, 1273/1,2, 1272/1 of Kodassery village, Chalakkudy Taluk

- regarding
Reference:

1. Letter No. A10-2019/1592/8 of the District Collector, Thrissur, based
on the complaint of Sri. Peter, $/0. Devassi, Naduvilveetil House,

Mattathur P.O. and others

2. Order No. 91 / 15- 16/4669/M3/2015 dated (7.05.2015 of the

Director of Mining & Geology

- 3. RA.CU No, 65/2019-20/ RMCU /TSR / 2716 / M3/ 2019
4. Urgent site inspection conducted from this office on 24.08,19
5. Kerala Minor Mineral Concession Rules, 2015

A quarrving lease has been granted to your establishment under reference (2)
above for extraction of granite at Sy. Nos. 1270/4, 5, 7, 8, 1271/2, 3, 4, 1273/1, 2,
127271 of Kodassery village. Chalakkudy Taluk and based on the said quarrying lease,
a registered metal crusher unit is also operated as per reference (3). The honourable
District collector, based on the complaint by the local residents against the functioning
of yeur quarrv-crusher as per reference (1), had directed to conduct an urgent site
inspection and to submit the report. Based on reference {1) direction, this office had
inspected the abaove site as per reference (4). At the lime of inspection it was seen Lhat
a pund was formed by depositing sand in a dangerous manner and huge quantity of
vater is being stored. Moreover, the land permitted for mining as per reference (2] is

not seen as marked on the field by fixing pillars. It is convinced that this is a violation

T RTTI  gmns h e aeognpi ame oy o R e R BT 0 T R L
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ANNEXURE * £,
of the conditions of quarrying lease. Under these circumstances, itis informed that the 9

functioning of granite quarry has to be stopped immediately until further notice.

[

‘reent steps needs to be taken to remove the sand-bund that has been raised
dangercusly and to avoid the accumulated water and to demarcate the quarrying lease

area boundaries.

Geologist

Recipient: M/s Edathadan Granites, Ombathungal, MattathurP.0,, Kodakara

Advocate
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Number 1981/C2/TD0/19

From

To

A

Geologist

Thrissur

Tahsildar

District office
Department of Mining and Geology
Chembukkavu, Thrissur district,

FIN 680 020

Date: 3.10.19

{Land Records)

Chalakudy

Subject:-

Reference:-

Mines & Minerals - Minor Minerals -~ Granite - Sy. Nos. 1270/4, 5,
7,8, 1271/2, 3, 4, 1273/, 2, 1272/1 of Chalakkudy Taluk,
Kodassery village - grand of quarrying lease - case number WP (C)
24806 of 2019 filed before the honourable Kerala High Court -
whether mining activities extended to government land and
public road - conducting of a jolnt {nspection to get clarity -

regarding

1) Order No. 91 / 15- 16/4669/M3 /2015 dated 07.05.2015 of the
Director of Mining & Geology

Zy WP (C) 24806 of 2319 filed before the honourable Kerala High

Court

Attention is drawn to the above references. Quarrying lease granted to M/s Edathadan

Granites to extract granite from 4.7065 ha land included in Sy. Nos. 1270/4, 5, 7, 8,

127172, 3, 4,

127371, 2. 127271 of Chalakkudy Taluk, Kodassery village as per

reference number 1 above and the same is valid up Lo 19.05.2027. However, owing Lo

complaints the granite quarryving in the above reterred land is temporarily stopped.
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WP () 24806 of 2019 is filed before the honourable High Court of Kerala against the
granite gquarrving activities of the [easeholder as referred to as number 2 above.
Detailed facts concerning the case has been directed (o be filed before the honourable
court at the earliest. In order to verify whether the quarrying activities as per reference
number T quarrying lease has extended to government lands and public roads and to
inform the honourable court of the same, the jeint inspection on the said lands is to be
conducted at the earliest. A convenient date and time may be intimated Lo this office

for the same.

Yours truly

Geologist

This is the true English translation of [)411\425@/?

Advocate
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IN THE HIGH COURT OF KERALA AT ERNAKULAM

Present:
THE HONOURABLE THE CHIEF JUSTICE MR.S.MANIKUMAR

&
\ THE HONOURABLE MR. JUSTICE SHAJI P.CHALY
Wednesday, the 26th day of August 2026/4th Bhadra, 1942

WA No.1145/2820

Against Judgment dated 06-08-2026 in WP(C) No.24866/2019 of this Court.

th R n =

M/s. Edathadan Granites (Private) Limited,
Represented by its Managing Director, Ombathungal,
Mattathur P.O,, Thrissur District, PIN-680684.

BY SRI.P.K.SURESH KUMAR(SR)& M/S.T.H.ABDUL AZEEZ & MOHAMMED SADIQUE T.A.

RESPONDENTS/ Writ Petitioners & Respondents 1to 11 & 13 to 15
nWw i

3, Peter,
S/o0. Devassy, aged 57 years
Naduvileveetil House,
Mattathoor P.0., Thrissur District, PIN - 680 684.

2. Sajin John,
S/o.]John, Poonkavanam House, Pady P.0.,
Thrissur District, PIN - 680 699,

3 Isacc Cheriyan,
Ponnal House, Mattathoor P.O,,
Thrissur District, PIN - 680 684.

4, Union of India,
Represented by its Secretary, Ministry of Environment,
Forest and Climate Change,
Indira Paryavaran Bhavan, Aligani,
Jorbagh Road, New Delhi, PIN -110 003, -

Ul

The Director of Mining and Geology,
Kesavadsapuram P.0., Thiruvananthapuram, PIN - 695 001.

6. The Kerala Disaster Management Authority,
Represented by its Member Secretary,
Thiruvananthapuram, PIN - 695 001.

7. The District Collector,
Collectorate, Thrissur District, PIN - 680 001.

412
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12.

13.

14.

15.

16.

37.

The Geolo_gist, Office of Mining and Geology,
Thrissur District, PIN - 680 001.

The Divisional Forest Officer,
Chalakkudy P.O., Thrissur District, PIN - 680 307.

Kerala State Pollution Control Board,

Represented by its Environmental Engineer,

District Office of Pollution Control Board,

Chembukavu, Thrissur P.0., Thrissur District, PIN - 680 020.

The Taluk Surveyor,
Taluk Office, Chalakkudy,
Chalakkudy P.0., Thrissur District, PIN - 680 307.

The Executive Engineer,
Irrigation Department, Sub Division - |, Chalakkudy P.0.,
Thrissur District, PIN - 680 307.

The Mattathur Grama Panchayat,
Represented by its Secretary,
Mattathoor P.0., Thrissur District, PIN - 680 684.

The Circle Inspector of Police
Vellikulangara Police Station,
Thrissur District, PIN - 680 699,

The State of Kerala,

Represented by the Chief Secretary to Government,
Government Secretariat,

Thiruvananthapuram District, PIN - 695 001.

The Principal Secretary to Government,
Department of Industries,

Government Secretariat,
Thiruvananthapuram District, PIN - 695 001.

The State Level Environment Impact Assessment Authority
(SEIAA), Represented by its Member Secretary,

K.S.R.T.C. Bus Terminal Complex, 4t Floor,

Thampanoor, Thiruvananthapuram District, PIN - 695 001.

BY ADVS.SRI.GEORGEKUTTY MATHEW FOR R1 TO R3. (B/0)
SRI.M.R.VENUGOPAL FOR R13.

SRI.SURIN GEORGE IPE

Ril & R12, R14 TO R16.

) Prayer for interim relief in the Writ Appeal stating that in the
circumstances stated in the appeal memorandum the High Court be pleased to
stay the operation of the Judgment dated 06.08.
2019 of the learned single Judge until the dispos

This Writ Appeal coming on for admission
the appeal memorandum, the court on

SK

I

. SENIOR GOVERNMENT PLEADER FOR R5 TO R9,

2828 in W.P.(C) No.24866 of
al of the above Writ Appeal.
on 26.88.2026 upon perusing
the same day passed the following:

P.T.O.
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S.MANIKUMAR, CJ
&
SHAJI P. CHALY, J.

W.A.No.1145 of 2020

Dated this the 26" day of August, 2020

ORDER
S. €3

Writ appeal is directed against the judgment in W.P.(C).N0.24806 of
2019 dated 06.08.2020. While disposing of the writ petition No.24806 of 2019,
learned single Judge has issued following directions:

"20. In order to ensure compliance with the directions to be
issued by this Court, (i) The State of Kerala, represented by
the Chief Secretary to Government, Government Secretariat,
Thiruvananthapuram-695 001, (2) The Principal Secretary to
Government, Department of Industries, Government
Secretariat, Thiruvananthapuram-695 001 and the (3) The
State Level Environment Impact Assessment Authority
(SEIAA), K.S.R.T.C Bus Terminal Complex, 4th Floor,
Thampanoor, Thiruvananthapuram - 695 001 represented by
its Member Secretary, are suo motu impleaded as additional
respondents 13, 14 & 15 to this writ petition. Registry shall
carry out necessary corrections to the cause title.
21. In view of the findings on issues () to {(vi), this Writ
Petition will stand disposed of with the following directions:-
(i) The Government of Kerala, shall take up for
consideration the question as to whether the 12th
respondent should be permitted to conduct quarrying
operations in land having an extent of 4.7065 W.P ()
No.24806/2019 -29- hectares of land comprised in Sy
Nos.IZ70/4, 5, 7, 8, 1271/2, 3,4, 1273]1, 2, 1272]1 of
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Kodassery Village in Chalakudy, Thrissur which was identified
as a Reserve Forest in terms of the notification issued by the
Cochin Government on 09-10-1909, as directed by this Court
in the Judgment dated 06-02-2020 in W.P(c) 641/2020. In
view of the findings on issues (i), (i) and (i) the Chief
Secretary to the Government of Kerala shall ensure that
réports  from the Principal Secretary/Secretary  to
Government, Department of Revenue & the Principal
Secretary / Secretary to Government, Department of Forests
and Wild Life shall be obtained and placed before the
Principal Secretary / Secretary to Government, Department of
Industries in order to enable him to take a proper decision in
the matter. The Principal Secretary / Secretary to
Government, Department of Industries shall also take note of
the -obsewaﬁonsofaDMsion-Benahofws-cm in- One
Earth One Life v. Ministry of Environment and Forests [2018
(3) KLT 683] and especially the findings in Paragraphs 38,
44, 47 & 49 of that judgment and the observations/ﬁndings
in this judgment, while passing orders, as directed in WP ©
641/2020. He shall also take into consideration the reports to
be placed before hify by the Department of Revenue and the
Department of Forests and Wildlife, as directed above.
Orders shall be passed as aforesaid within a period W.p (C)
No.24806/2019 -30- of one month from the date of receipt of
a copy of this judgment. A copy of the order to be passed
shall also be communicated to the Additional 15th
Respondent, namely the State Level Environment Impact
Assessment Authority. Unless and unti orders are passed
conduct any mining operations pursuant to Ext.P3 and P8.
However the 12th respondent will be permitted to use the
material which was already mined and extracted and to /
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Operate its stone crusher unit using such materials;

(ii) the 2nd Respondent, namely the Director of Mining
& Geology and the 6th Respondent, namely the Divisional
Forest Officer, Chalakkudy shall ensure that restoration of the
mined out areas and afforestation as-direeted-iﬂ-pafagraph
15 of this judgment shall be commenced immediately and
completed at the earliest and at any rate within the time
permitted i.e. 31-12-2020;

(iii) the Additional 15th Respondent, namely the State
Level Environment Impact Assessment Authority shall take up
the issue of Environmental Clearance granted to the 12th
respondent, after receipt of a copy of the order from the
Government of Kerala, as directed herein before and consider
the strict measures to be imposed additionally in Ext.p3
clearance as-obsewedbya--mwsignBend:-ufﬂ:is‘Caun in
paragraph 49 of the judgment in One Earth Wp (©)
No.24806/2019 -31- One Life v, Ministry of Environment and
Forests [2018 (3) KLT 683]. The additional conditions shall
include a condition regarding restoration and afforestation.
This exercise shall be completed at the earliest and at any
rate on or before 31-12-2020;

(V) The 3rd respondent, namely the Kerala State
Disaster Management Authority shall ensure that necessary
action is taken on Ext.P13 and that necessary steps are taken
to ensure that the accumulation of water/ overburden does
not result in any untoward incident as apprehended by the
petitioners. The concerned officials of the Kerala State

- Disaster Management Authority or the District Disaster
inspection of the mining area of the 12th respondent which is
subject matter of this writ petition and necessary
instructions/directions shall be issued to the 12th
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Respondent. The needful shall be done within a period of 2
weeks from the date of receipt of a copy of this judgment;

(v) The 12th respondent shall obtain fresh no
objection certificates as required under the provisions of the
Kerala- Irrigation and Water Conservation Act, 2003 and
produce the same before the the Additional 15th
Respondent, namely the State Level Environment Impact
Assessment Authority within one month from the date of
receipt of a copy of this Judgment;

The 12" respondent will be permitted to operate the
quarry in question in strict compliance with the conditions in
Ext.P3 till 31-12- 2020 if, the Government of Kerala permits
mining activity upon the land in the decision to be taken in
furtherance of the directions issued by this Court in W.p (©
641/2020 and in this judgment. The -operations by the 12th
respondent after 31-12-2020 will be subject to all the
additional conditions and stipulations to be imposed by the
Additional 15" Respondent, as directed herein before."

2. Though several grounds have been raised, assailing

correctness of the impugned judgment, Mr.P.K.Suresh Kumar, learned
the writ petition, learned single Judge directed the District Collector,
Thrissur to conduct an enquiry as to whether the mining activity carried
on by the appeftant/12® respundentinthewﬁtpeﬁtinnisdangemus
Nothing adverse has been noticed in the report.

3. The learned Senior Counsel further submitted that a stop

memo was issued by the District Collector, Thrissur, and the same was

Questioned before this Court. After hearing the rival submissions of the

i

""/#‘
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parties therein, stop memo was quashed by a learned single Judge of
this Court. No appeal has been filed by the State or the other
respondents therein, questioning the correctness of the judgment
quashing the stop memo.

4. Learned Senior Counsel further submitted that one of the
decisions relied on by the Learned single Judge when disposing of W.P,
(C).No.24806 of 2019 is Mahindra Holidays and Resorts India Ltd.
v. State of Kerala reported in [2019 (2) KLT 978]. In
W.A.No.1453 of 2019 the Hon'ble Division Bench of this Court has stayed
the operation of Mahindra Holidays and Resorts India Ltd.

5.  Learned Senior counsel for the appellant also submitted that
the correctness of the judgment in Omana v, Anil Kumar reported in
[2017(2) KLT 481] has been referred to the Larger Bench and that writ
appeals arising on the said issue are pending on the files of this Bench,

6. Writ petition (C)-Nos.3244 of 2019, 8913 of 2019 and 10754
of 2019, referred by the learned single Judge, are also before this Bench.
For the above said reasons, Mr.P.K.Suresh Kumar, learned senior counsel

submitted that the issue as to whether there could be a quarrying activity

in @ tand belonging to Forest Department but assigned to various persons

is pending before this Court in several writ petitions and that in the above

said circumstances, instant writ appeal deserves to be admitted and . -

adjudicated.

418
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/. Though Mr.Georgekutty Mathew, learned counsel for
respondent Nos.1, 2 and 3 made serious objections for entertaining writ
appeal and for grant of Stay, having regard to the facts set out earlier, we
are ot inclined to accept the said submission.

8.  MrSurin George Ipe, learned Senior Government Pleader
appearing for the varipus Government Departrrients does not dispute the
position with regard to the reference made by a learned single Judge,
report of the District Collector, Thrissur and the pendency of the similar
writ petitions before this Bench.

9.  Taking note of the entirety of the facts placed at this time,
we are of the view that the writ appeal has to be admitted. Accordingly,
writ appeal is admitted. For the reasons stated supra, there shall be an
interim stay of operation of the interim judgment in W.P.(C).No.24806 of
2019.

Post this writ appeal along with connected cases on 05.10.2020.

SD/-SHAJI P. CHA?Y, JUDGE

’V"’
\ S /true copy/ 2
\5<\O“ _ : P/MB {

ASSISTANT REGISTRAR

419

\elo> SD/- S. MANIKUMAR, CHIEF JUSTICE
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WA No.1145/2020

EXT.P3: TRUE COPY OF THE ENVIRONMENTAL CLEARANCE DATED 07.65.2015 ISSUED BY
THE 1ST RESPONDENT.

EXT.P8: TRUE COPY OF THE ORDER DATED 07.65.2015 ISSUED BY THE 2ND RESPONDENT.

EXT.P13:TRUE COPY OF THE MASS PETITION DATED ©3.09.2019 SUBMITTED BEFORE THE
3RD RESPONDENT BY THE PETITIONERS AND OTHER NEIGHBOURS.



English Translation of Exhibit P9

Received on 14.11.2019
Registered A.D.

OFFICIAL LANGUAGE - MOTHER TOUNGUE

MAYA. N. LE.S. DIVISIONAL FOREST OFFICE
DIVISIONAL FOREST OFFICER CHALAKUDY, PIN — 680307.
0480 2701340 (O)
9447979052 (M)
email: dfo.clkdy.for@kerala.gov.in
No. C.A2-5978/19 Dated: 29.10.2019
NOTICE
Sub:- Regarding functioning of Edathadan Granites in Matthathur
Panchayat.
Bl s

The lands comprised in Survey Nos. 1270/4,5,7,8, 1271/2,3,4, 1273/1,
2 and 1272/1 of Kodassery Village are part of Kodassery Kumban Reserve.
The court order that there shall not be any mining in forest land is in force.
It is necessary to obtain NOC from Forest Department for conducting

quames in proximity to forest land or within 1 km. of forest land. Butitis
without t obtaining this permission the Geology Department granted
permission for the quarry in your ownership which is comprised in the
above survey pumbers. In the circumstances, you are informed that the
functioning of this quarry shall be stopped immediately.

Sd/-
Divisional Forest Officer
Chalakudy Division.

To

1. Sri. E.M. Shajan, Edathadan Granites, Mattathur P.O.,

2. Vellikulangara Range Forest Officer — To hand over the notice
enclosed herewith to Mr. Shajan and initiate action for stopping
quarrying operation and submit a report in that regard.
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONCURABLE MR. JUSTICE AMIT RAWAL

THURSDAY, THE O6TH DAY OF FEBRUARY 2020 / 17TH MAGHA, 1947
o~ ]

WP(C) ,No, 641 OF 2020 (E)

PETITIONER/S:

AN GRANITES
REPRESENTED BY ITS MANAGING PARTNER,
ISHAN SHAJAN, MATTATHUR P. O., OMBATHUNGAL,
KODAKARA, THRISSUR DISTRICT, PIN - 680 6B4.

BY ADVS.

SRI.P.K.SURESH KUMAR (SR.)
SRI.K.P.SUDHEER
SMT . ANJALI MENON

1 THE STATE OF KERALA
REPRESENTED BY ITS SECRETARY, DEPARTMENT OF
INDUSTRIES, :

SECRETARTAT, THIRUVANANTHAPURAM - 695 0QO1.

2 THE DIRECTOR OF MINING AND GEOLOGY
DIRECTORATE OF MINING AND GEOLOGY, PATTOM PALACE P.

O., THIRUVANANTHAPURAM - 695 004.

3 THE DISTRICT GEOLOGIST o,
THRISSUR DISTRICT, DISTRICT OFFICE, DEPARTMENT OF . . °
MINING AND GEOLOGY, MINI CIVIL STATION, 1ST FLOOR,
CHEMPOOKAVU, THRISSUR - 680 020.

4 THE DIVISIONAL FOREST OFFICER
DIVISIONAL FOREST OFFICE, CHALAKUDY DIVISION,

CHALARUDY - 680 307, THRISSUR DISTRICT.
R1-4 BY GOVERNMENT PLEADER SRI.KANNAN S.
R5 BY ADV. GEORGEKUTTY MATHEW

R_PRE il

GP SRI KANNAN 8

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON
06.02.2020, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:

Scanned with CamScanner



423

JUDGMENT

The rhallengje in the preséﬁt_ writ petition is Ext.P9 notice issued
by the 4" respondent, wherebyﬂie Divisional Forest Officer suo motu
restrained- from carrying out the minining/quarrying activity
purportedly on a land belonging to forest stating that a No Objection
Certificate has to be obtained from the Forest Department, where
mining is done in a land lying closﬁe to forest area.

2.  Sri.PK.Suresh Kumar, learned Senior Counsel assisted by

Sri. K.P.Sudheer, learned Counsel submitted that by virtue of Ext.P1
lease deed petitioner was giveli 'pérmjssion to carryout the mining for |
a period of 12 years with effect from 28.5.2015. For carrying out the
aforementioned activity,- Ext.PBI permission from the Ministry of
Environment and Forests and permission from other authorities as
per Exts.P4 to P7 has been taken. As per Ext.P8 the Grama
Panchayat has also granted NOC. Based on the above documents and
permits petitioner has been running the quarry.

3. Learned Counsel for the petitioner submits that Rule 40 (1)

(i) of the Kerala Minor Mineral Concession -Rules had earlier

prescribed for a no objection certificate from the competent authority

if the quarrying operation is to be done within 50 meters of a forest 3

Scanned with CamScanner
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3
nded. So it is only in cases where the

land and that Rule has been ame
I mining is near a National Park or a Wild Life Sanctuary a permission
is required. Immediately on receipt of Ext.P9, another stop memo was

issued by the Geologist on account of an enquiry ordered by him.

Challenging the same, hetitioner submitted a representation before

the Minister for Forests, as per Ext.P10. Along with Ext.P10 the

petitioner submitted a reply obtained under the Right to Information

Act of another Divisional Officer stating that there was no need of
any NOC from the forest authorities. The land in ﬁuestion is already
assigned in the year 1980 as evident from Annexure R3 (b) and R3(c)
ac;:ompanied by an affidavit of 3™ respondent.

4. Per contra, learned quemment Pleader submitted that it
would be the domain of the Govérnmcnt to take decision with regard
to the location of the quarry and permission to be obtained from the
Government, and not from the __Divisional Forest Officer in view of
Ext.R3(b) and R3 (c). .

5. Having heard respective Counsel across the Bar, | am of
the view that Prima facie, Ext.P9 is not sustainable under law, in view
of Exts.R3 (b) and R3 (c).

6. Learned Counsel for the petitioner submits that a
representation would be submitted before the Government seeking

for a direction as to whether the permission of the Divisional Forest

Scanned with CamScanner
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Officer is required for continue the mining activily in an assigned land
in view of Exts.R3 (b) and R3(c). S

Accordingly, T quash Ext.P9 and there will be a further
direction to the 1% reSpq_r_ndent,‘ ie. Department of Industries, to
consider the position as- to whether petitioner can be permitted to

carry out the mining activity in an assigned land and also consider

any violation thereof wunder Regulation 164 of Metalferous
Regulation,1961 or not.

The writ petition is disposed of accordingly.

sd/

AMIT RAWAL

Jm/
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APPENDIX OF WP(C) 641/2020

PETITI x] . z b Sl

EXHIBIT P1 : TRUE COPY OF ORDER NO.91/2015-
16/4669/M3/2015 DATED 7.5.2015 ISSUED BY
THE -2ND RESPONDENT BY WHICE TEE LEASE WAS
GRANTED TO THE PETITIONER.

EXHIBIT P2 TRUE COPY OF QUARRYING LEASE DEED DATED
20.5.2015 EXECUTED BY AND BETWEEN THE
PETITIONER AND THE GOVERMMENT OF KERALA
BASED ON EXT. Pl ORDER.

EXHIBIT P3 TRUE COPY OF ENVIRONMENTAL CLEARANCE NO. g=
11015/477/2014-IA.I1 (M) DATED 12.3.2015
ISSUED BY THE MINISTRY OF ENVIRONMENT,
FORESTS AND CLIMATE CHANGE, GOVERMMENT OF
INDIA TO THE PETITIONER.

EXHIBIT P4 TRUE CDF‘I'_UF INTEGRATED CONSENT TO OPERATE
RENEWAL DATED 21.3.2019 ISSUED BY KERALA
STATE POLLUTION CONTROL BOARD.

EXHIBIT PS TRUE COPY OF LETTER DATED 13.12,2011 ISSUED
BY DIRECTOR OF MINES SAFETY TC THE
PETITIONER.

EXHIBIT P6 TRUE CODY OF COMMUNICATICN DATED 18.8.2015

ISSUED BY THE CONTROLLER OF EXPLOSIVES TO
THE PETITIONER GRANTING LICENCE.

EXHIBIT P7 TRUE COPY OF RENEWED LICENCE ISSUED BY
CONTROLLER OF EXPLOSIVES DATED 27.3.2019.

EXHIBIT P8 TRUE COPY OF LICENCE DATED 1.4.2019 ISSUED
BY MATTATHUR GRAMA PANCHAYAT TO THE
PETITIONER. '

EXHIBIT P9 TRUE COPY OF NOTICE NO.C.A2-5978/19 DATED

29,10.2019 ISSUED BY THE 4TH RESPONDENT
ALONG WITH ITS ENGLISH TRANSLATION.

EXHIBIT P10 TRUE COPY OF REPRESENTATION DATED
' 20.11.2019 SUBMITTED BY THE PETITIONER

BEFORE THE HON'BLE MINISTER FOR FORESTS,
GOVERNMEN'I OF KERALA.

EXHIBIT P11 TRUE COPY OF REPLY DATED 7.11.201%5 ISSUED

o st s e Lo S AR S S L/
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EXHIBIT P12

EXHIBIT P13

EXHIBIT P14

s

DIVISION UNDER RIGHT TO INFORMATION ACT AND
APPLICATION ALONG WITH ITS ENGLISH
TRANSLATION.

L]
TRUE COPY OF ORDER DATED 30.12.2019 ISSUED
BY THE 3RD RESPONDENT ALONG WITH ITS
ENGLISH TRANSLATION.

TRUE COPY OF INFORMATION ISSUED UNDER RIGHT

TO INFORMATION ACT BY THE VILLAGE CFFICER,
KODASSERY DATED 18.11.2019 ALONG WITH ITS
ENGLISH TRANSLATION.

TRUE COPY OF LATEST LAND TAX RECEIPTS (5
NOS.) ISSUED IN THE NAME OF THE PETITIONER
IN REBPECT OF THE LAND IN QUESTION.

\/
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RESPONDENT'S/S EXHIBITS:

EXHIBIT R4 (A) TRUE COPY OF THE RESERVE NOTIFICATION DATED
9.10.1909 OF THE COCHIN GOVERNMENT -
-RELEVANT pms

EXHIBIT R4 B TRUE copy OF THE PATTA BEARING NO. LA (P)
NO.1789/KDY DATED 7.1. 1980 ISSUED TO THE
pmzczsson IN INTEREST OF THE PETITIONER.

EXHIBIT R4 C TRUE C.OPY OF THE PATTA BEARING NO,1921/KDY
DATED 15.2.1980 ISSUED TO THE PREDECESSOR
IN INTEREST OF THE PETITIONER.

[ TRUE COFY \

Scanned with CamScanner



429

HIGH COURT OF KERALA
AT ERNAKULAM
Year and Number of Suttor * WP{C) 641/2020 *
other Proceedings ’
Nawse of Applicant/Advocate * K.PSUDHEER
Apphestion Number A 1052612020°
Application Date © 06-02-2020

Date of Calling for Stamp ~~ * 13022020
Date of Production of Stamp ~ 13-02-2020

Date When copy was Ready  13:02:200

Date Notified for appearance 1 24-02-2020
receive the copy e
13 ,."‘p;/ [ T

i
Date when copy was delivered 7 -
R ) 7

7
g
Exarfiner

Scanned with CamScanner



A S oglegydad ag.ov 430

ROENEINY - BT ©£Int
£L06T i

winflasssnad canzoqy €300 i,
apaipa)s! Pin: 680 Jo7
0480 2701340 (0)
9447979052(M)

c-mail:dfo.clkdy.for@kcrala.gov.in

200 . Oad.ofal.ngTV,
AIIavanad ensd0qy’ gonalmvd..

@llopa] @ 29.10.2019

Mo. Ulag)2-5978/19

amoglmy
alywe : @AQETNAB AERUOETED g SIS Woeemg -  afir
MUOVANTBOG (alUBTMO, = ruosTuWlal.

m)am s
. AR
1273/1,2 & 12721

aH0S3QA] aflegyes qudeqy mmd 1270/4,5,7,8  1271/2,3,4
O)MUB  af)an

s udeqy mmIn@glwiea)s auOLIeEsrd éb;osc.u({gro‘l
olruda/led oajsmOem. _mmaﬁﬁi?ﬁﬁ s;fcﬁ;mo _cuii's'l%.idg)m CH05@1 DM
- anengsmosny. 2adaams, amayelolcd - mkme 6O
lecioaiod ()oCmIee0 1001 .

e laflond ogad.e.mul m@mc's‘scﬁosyﬁ, af)TNOmd 0V @RM)aE QIEYRIHHIOWIET
gamd  (UdeQy- mouololfa|gm)o MOEHE) S

aine)aleas)
wb @)ssaRE apm)oo] elelae)nE kN (Umo

<ewoge] (Ueb) ]
£5aMOORNBE@BOQ 1001 @gsaue;hw@'kﬁ @RMAo] ol H1015)8s. eaed

(MU0aNaIB D EE DB &0WIes (Aadammo osmsl mdom cudieensmzmom

cg oNmaEd MoBes ERoklea)am).

1

wlaflasssrH@d anooqy a2a0lmud
2J02166)51 (wlnilamad

mufladomond,
L0 @ ago. IR, ag)semIsnd (noenmaad, agemd a.e.

2. s)mgg?.;mgmm, eowaml 6a000qy Bn0TMUBHS MEmEDSoaj PBSHE.
m%@m ro‘?aslgan emoazimy (', au0maY MEdes! &1o0W)6Ss LanUfﬁ(ETUJmo
3@ adeaymolmes msas! muiledlal allaoe dleajods
6)2 JCQ)ETRDOETY). "

Scanned with CamScanner



