
REPORT FILED BY TIIE PRINCIPAL CHIEF CONSERVATOR OF FORESTS
& HEAD OF FOREST FORCE, ANDHRA PRADESH BEFORE THE NATIONAL

GREEN TRIBUNAL, SOUTHERN ZOIIE, CHENNAI IN O.A.No.09/2017.

The applicant Sri Y.V. Pratap Reddy, Resident of Thonduru, Kadapa district, filed

O.A.No.09/2017 aggrieved by the illegal installation of Wind Mills in Sy.No.l036/1,

Mallela Village and Sy.no.l of Udavagandla Village, Thondur Mandal, YSR Kadapa

District, in an extent of 40 acres, in favour of the New and Renewable Energy

Development Corporation of Andhra Pradesh (NREDCAP), a Govemment Corporation

designated as the Nodal Agency for development of wind energy and developer lWs

Esteem Energy (P) Ltd., Hyderabad for setting up wind mills, without obtaining the

mandatory approvals under the Forest (Conservation) Act, 1980 and from other

Govemment Departments.

It is respectfully submitted that, the process of installation of wind mill project

commenced with the letter of District Collector, Kadapa in Ref.no.E1/134/2015,

dt:04-02-2015 (Annexure-l) addressed to the Tahsildar, Thondur Mandal, rvho was

directed to inspect the lands to an extent of Ac.30.00 cents in Sy.No.1036 of Mallela

Village and to an extent of Ac. 10.00 cents in Sy.No.l of Udavagandla Village of
Thondur Mandal and submit lease proposals in full shape, if feasible for setting up wind

power project. The Tahsildar, Thondur Mandal addressed a letter to the Divisionat

Forest Oflicer, Proddatur WL in his Ref.no. N5212014, dt:02-03-2015 (Aunexure-fl)

and sought clarification whether the lands are vested under the control of Forest

Department or not. The Divisional Forest Oflicer, Proddatur WL in his letter no.

561/2015-P9, dtl2-03-2015 (Annexure- III) replied the Tahsildar', Thondur Mandal

stating that the lands in Sy.No.l036/l and Sy.No.l of Mallela and Udavagandla Village

of Thondur Mandal are not falling in Reserve Forest or Wildlife Sanctuaries etc. He also

informed that there is no objection from the Forest Department.

It is respectfully submitted that, as seen from the counter aflidavit filed by the

Tahsildar, Thondur Mandal in WP (PL) No.14/2016 (Annexure-IV), the said lands

were given in advance possession to the District Manager, NREDCAP, Kadapa on 25-06-

2015.

It is respectfully submitted that, the Prineipal Chief Conservator of Forests &
Head of Forest Force, Andhra Pradcsh in Ref.no.D.O.No,l7347l20l5/FCA-3, dh31-

10-2015 (Annexure-V) communicated the copy of affidavit in PIL No.273l2015 filed by

Sri A. Srinivasulu Reddy, Kadapa to the Chief Conservator of Forests, Kurnool and

informed that, if the status of land i.e., Sy.no.l036/l of Mallela (V) is classified as
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"Forest Reserve" land, then the proceeding issued by the Tahsildar, Thondur Mandal is

null and void. The Chief Conservator of Forests, Kumool Circle was further informed to

address the District Collector, Kadapa to withdraw the orders of the Tahsildar, Thondur

Mandal duly informing the procedure of F(C) Act, 1980 and also to take action against

the Tahsildar. It was also advised to inform the user agency to follow the procedure laid

down under the F(C) Act, 1980 and see that no violation takes place in the forest areas.

It is respectfully submitted that, as per the instructions of the Principal Chief

Conservator of Forests & Head ofForest Force, Andhra Pradesh, the Chief Conservator

of Forests, Kurnool Circle, Kurnool in Ref.no. 4590/2015-TO, dt:16-11-2015

(Annexure-Vl) addressed the District Collector, Kadapa and requested to cancel the

orders of the Tahsildar, Thondur Mandal for leasing the '(Forest Reserve' lands for

establishing Wind Mills, without prior approval under Forest (Conservation) Act, 1980. It

was also requested to take action against the Tahsildar, Thondur Mandal for violating the

provisions of Forest (Conservation) Act, 1980. It was also requested to advise the user

agency to follow the procedure laid down under the Forest (Conservation) Act, 1980. The

above letter was followed by two more letters dt:29-02-2016 and 02-09-2016, but there

was no response from the District Collector, Kadapa.

It is respectfully submitted that, the District Collector, Kadapa in Ref.no.

Elll34l20l5, dt: 22-12-20L5 (Annexure-Vll) addressed the Revenue Divisional

Officer, Jammalamadugu and Divisional Forest Offrcer, Proddatur to inspect the land and

submit joint inspection report as to whether the said land belongs to Forest or Revenue,

for onward submission to the Chief Commissioner of Land Administration (CCLA)

Andhra Pradesh. The joint inspection was conducted on 18-02-2016 (Annexure-IX)

and concluded that M/s Esteem Energy Private Limited has been laying the roads from

Mallela Village and in their leased lands without prior permission from the Government.

It is respectfully submitted that, the Divisional forest Oflicer, Proddatur WL

addressed a letter to the Revenue Divisional Officer, Jammalamadugu in

Rc.no.563/2015/P9, dt.12.0l.2016 (Annexure-Vlfl) to cancel any leases given for

establishing Wind Mills and inform the user agency to follow the procedure laid down

under the Forest (Conservation) Act, 1980.

Further, the Divisional Forest OIIicer, Proddatur WL has cancelled the No

Objection issued for establishment of Wind Mills in Sy.no.1036/l of Mallela village and

Sy.no.l of Udavagandla Village of Thondur Mandal in Rc.no.563/2015/P9,

dt.31.01.2016 (Annexure-X).
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It is respectfully submitted that, the District Collector, Kadapa in letter no.

of Forests & Head of Forest Force, Andhra Pradesh and reiterated that the Revenue

Forest Reserve land in Mallela Village is not a forest land and will not attract the

provisions of Forest (Conservation) Act, 1980. He also stated that the land lease is given

in the name of a Govemment owned and Managed Corporation and hence there is no

violation of sub-section 2(iii) of Forest (Conservation) Act, 1980. And there is no

possibility of taking action against the investor under the Andhra Pradesh Water, Land

and Trees Act,2002 (A.P. WALTA Act,2002) as no trees were cut down and no water

courses are damaged. He further requested to issue suitable insffuctions on the proposals

of lease to NREDCAP and its developer jointly as requested by the Chief Commissioner

of Land Administration (CCLA) Andhra Pradesh in order to encourage, develop and

promote wind power generation in the State with a view to meet the growing demand for

power in an environmentally and economically sustainable manner. He also requested to

initiate action against the Divisional Forest Offrcer, Proddatur for issuing No Objection

Certificate, then arbitrarily cancelling it and filing a counter without properly examining

the Forest (Conservation) Act, 1980 and the judgment of Hon'ble Apex Court.

The letter of District Collector, Kadapa dt:ll-04-2017 (Annexure-Xf) is not

traceable in the office of Principal Chief Conservator of Forests & Head of Forest Force,

Andhra Pradesh and hence no reply has been given to the District Collector, Kadapa, and

there is no further correspondence from him.

It is respectfully submitted that, the classification of the land in Revenue records is

not within the knowledge of the Forest Department and as soon as it was brought to the

notice of the department through complaints and the PIL No.273l2015, the Forest

Department requested the District Collector, Kadapa and the user agency to comply with

the directions of the Hon'ble Supreme Court of India order dt.12.12.1996 in

W.P.no.202l95 (Annexure-XfQ in T.N. Godavarman Thirumulpad Vs Union of

India and Others as the land proposed to be used by the user agency is classified as

"Forest Reserve" in Revenue records/Government record.

It is respectfully submitted that as narrated above, the project proposals were not

discussed at the Head Office level but were processed at the Tahsildar level only wherein

the classification of land was not given prominence and the status was later revealed

through complaints/court cases. The concerned officers were requested to advise the user

agency to comply with the provisions of Forest (Conservation) Act, 1980.
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It is respectfully submitted that, the justification given by the District Collector,

Kadap4 in letter no.861284712016, dt11-04-2017 (Annexure-Xl), that the provisions

of Forest(Conservation) Act, 1980 are not applicable to the present case is not acceptable

as the Revenue records, which are Government records, contain the land recorded as

"Forest Reserve" and no non-forestry activity shall be carried out without prior approval

of Cenhal Govemment.

It is respectfully submitted that, as per Revenue records, the extent of

Sy.no.l036/l of Mallela (V) is 1567.52 acres and classified as "Forest Reserve" which is

adjoining to the Compartment no.52 of Mallela South RF, Mallela Beat, Muddanur

Range of Proddatur WL dMsion. The minimum distance between boundary of Mallela

Reserve Forest and Wind Turbines is 56 m. The topography of Sy.no.l036/l of Mallela

Village and Sy.no.l of Udavagandla Village of Thonduru Mandal is hilly and undulating

covered with shrub growth consisting of thomy species such as Zizyphus rylopyrus

(Gotti), Carrtsa carandas (Kalivi), Acacia latronum (Buddajola), Prosophis juliflora

(Sarkar tumma ), Ziziphus mauritiana (Regu) etc., The canopy density is about 0.1.

During the field inspection of the Divisional Forest Offrcer on 07 .11.2021, lt was

noticed that the following structures have been established by NREDCAP & developer

lWs Esteem Energy Pvl Ltd., in Sy.no.1036/1 of Mallella Village (classified as Forest

Reserve in revenue records) and Sy.no.l of Udavagundla (V) of Thondur (M)

(classified as Hill Poramboke land in revenue records):-

Sl.no. Description Approximate
area utilized

in Sq.m
1 Establishment of 15 no. wind turbines (15x3.14x10

m xlO m)

2 Transformers (17 no.) (17 x l0 m x 8 m) 1360

J OfficeRoom(15mx8m) t20

4 Formation of Road (9500 m x average 5 m) 47500

Total 53690 Sq.m

(or)

5.369 ha.

In addition to the above, the User Agency has laid transmission lines with RCC

poles connecting transformers to the grid in the remaining area of above sy.nos. At

present, the user agency is generating power using the Wind Turbines.

4

4710



The Project proponent has to comply with the provisions of Forest (Conservation)

Act, 1980 and submit proposals for consideration by Government of Indi4 failing which

the Project proponent would be liable for consequences.

This is submitted for kind information

Dated at Guntur on this llth Day of November 2021

\t. 1l'2-l
Principal Chief ofForests &
Head ofForest Force, Andhra Pradesh.
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.,':ir"ceri ic Villch villrS! i! clrrlgrd g iurrr Rc*rw porulbol! h,Lj

i i I isTOR
j., r4r{str_DA8
. .9:-. .. .!;r-
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. : llr
Ld&r8n{tr vllra. lt cldi.d rr Hll Frrb.f! hnd thlcf .&o ,rrdt rlr.
eort ol of 6. nroqaDerrum.Ib. tr rru Lrd rrirh l.D SEqsri,
fcrruru ir rtftufy od rlJl0cd i! ar{o vifhg.r. Th. plL

p.rirlalc b d&a Foyut6 of tbr fott Cmrawin'Acr ju* rc c$tc.d
th. +lor'lrr cara :ft cqnlrnr nr& in dlL Fr. &! s.lf rxpl.n loD u,J

,:ri ln Rcrty lo pr'! 6 to I I of rA! &!l&vif ir h nap.cd:l,ll) tubmilld rh.i

tirr ror& cn trld in hilly, brrrro, rocly nd rrnru trnd *hcrc rrjo uei lrr
6;'ntrr cxccrt !pis). bu$3} Tlutc is m derrldion of for.r. Lrying r kar.rai
rn',,' :r'-d io r UgrC,....lo l.ad ir rr"cr bc tcnE(d !t prcj*ict :r:

i.'r'. ir,!rrr.ri. Nb Fogh ot thing in t\? l0cslit-v. As rhcr{ ir no rhi.i
frdcLtl;ot. lher! i! !o drng.r to lniEuh ]td orh., crr.tur!, !s cLirn.d b.r lln

peuuoncr. Thc PIL pcdriona ir niring rlt thrac utrfqndcd and basclesr ira.ts

Jui! !o crrdc burdlc o d6do!fi.rrrl raivitici, fo prlvqrr csologcrj

mldencc urd ravlrqmcltel pollution, thc Oovcrnrntor ls cncou:tging

"ilcrulvc srlrc{ of cmro, h r bij xr.t. Sarinj 19 of *ind rnit:, rl rn
r\."lrrtn slrrl|lilt.fo orhcr rourtcs of qr.8ier lilc rhcrmai. oii .tc \rhtij.

:'r!'rrcrr ccologicd bahncc ard grvimmrcotel iaru.r. Th, plL pctiriotrcr ir

rilr,ng llil thtl! unfonrdcd lrecr ju$ lo crllc aoubler ro devrtopm$ral

..tr! ili...

:l Findly, ir b !!+ccdt&, irtoilrld l!,r dl lh. rvrrdlnt3 Eudc b) Lhc

Ptl- ,.urroncr Bhil. filing rhh plL .r! deErylag trd uforrndcd Thcn ir n.
:

flmn! of &Ea rrd,lD d.rtucrLn 6tcwtIorur6.l,

1'..ololi.d irnb.trBr !. dlojod by tbc pclitimcr,

'li; . ---'-'
_.! -'

^ AnESloR
, ,,_ . . -. ?tt{l,Il,DAR
11..dr.. lSQ cit&L

$ttul i! hdlnf

I ltliDl.
olsTilcT.

I

I

!
I

t

\
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:: : Li.'.J :i,,C rorJr lrc lid ii I bri(n wrr{a h;d rudirdr.'l tlrc h1:ng ol
,,\ri.. .r ;o piatijd. :Iay r(ouid hcoj

,..',rr* $ ti! p'rit rr, - -;;;:::ffi;H::I
.nnr rrri Ii\. rlr! pririatr ;n Fl-L iS. i7t oi20l.,i. ,,tu.i, os *rre:ls"o uy't,r. Hci i., c.,irll rs hrviE3 1,;iEifi!\e.I. t'Ils,clr-rrl:. h*e.rm mrr, C,.'!i :..ar(. r:,! rrl,rag i,, ur{car.n gU,-r3. n,: eiU_:;t{,O *Or,;;

. . , .:, : r:.orrc lrd ::i lli;r rjrrJr fu; Ceir pr,11.* ** i

q
ii "b

it
\t, h

I

{t rEsTcR.E! ,1i., IiltSl|OAi
:'tr. #Xffi.$s

txciim,r ;:-', .. "-
YSja t!g?R c.. ,. . .

0

,

I

i:

i
I

i

s{u'le grerrint

Ia this
sl,f ri.r;,):r. i: ir h:rr,.,bly rubfirhtcd tlBr t.e,ud ,, afoni
l.rn.i rtr:.d rrd.l thr conirol of rlE R;,,ea{c '$o frl I ir 

'lor

l:6{0rArd. ._-1: i. i d.kd ?,J.lol ), *lc Gort of ,1p. lrirtdald !o 3i!c .ry&!ce

rh. !h!\,: oi rh. rbore COMS .trb.
of

carirlrrl tu rt. FqtErn in ric hol lo * *
DrB!.r 20ri.
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I
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I I
:: l.,r rr8rdbly trls&h !oOG Hld node of rxr 

5.Uc 
cou turlhc

Ptr F.riioria conaadtttl q! th. rrtdr! od.!t l'.ld 6o.a ir Hoo'blc Courr.

ruiriuhrd drc ,l;ltL$dal E t tr neortdlri udtr8 th.t *l{
bi{oi'bk mdb eqtn hd iDd cis! to tro, of tod ud lbo

.:i!!crd to rq pfola3 of vr&iclc c rh. Frdr rtt dy l'd rk,

dot.eJdd a* ro dh,w $. dcyd4a'r !{hfa t trpv? Fl

rar.Slt rubtincd $a 6b lbo'Ur Cqnr ncvcr c&red lo nop pi:-;ng .,j'

cr,::tt. r;n thc rudr T1{r r17o of t*rdmcy ckarly $ows

i

It,u:ut-fi'.t,t
i

!i*

!

i
I

lhi

\, :\'.lrd thrr PtL,airio f.
I

-t,r In the llgfu of&s rborrc frgr, thcrc r! ao meritr in PlL. it ir huobly

:'r.r','d '-irl dl 6o rvcran*r er& by 6c PIL p.rhioEi in rtti PIL :'E
I

.{,rJ!nccd, rcll xrviag frr 0sn $. tnrUr" H.ncr lhrr PIL ,lrr} k,ndl! 'oj

I

{:rmrsrd rtitho@. i
i

I

llr:rs fc dl 6c rboeg ad.d r{-n+ i k hurblg pnycd thrr r.\ir

tlo'bh CoEr ffy t glcercd ro vrcrc tho tntcrim oAcn $sca in \t pt Plt I

i
\,. l.l rll 20t6 d{cd; 22{1.2016 rod dignirs thc Publh lht.*fl L,rrcrrro,

I'
I

rt.t.ron aad p.s. lDat othcr qdct q adcrs .r &ir lhr'bk Callll mry dccm lill'
I

rnd propr:r in the cirsrmtOra of 6c cese

Sol.rn lf ..td rbc...ty rGrrt
r llt tllg &y of Mrrlb 2016
anc rigrd his ral! io tny Frtrc- tHot!'r'

YSJL
:

DEPUI' 
'^lG(t,AR?h.d.r. - V3R DtairtaL

:llr

;r

I

I

T

x

thd ro&. k ir
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TEAYA llllsx & Lts

Haa.mcra cos| t 
" 1'?^)

1
u./til

krr*x*--v-

E-\

to

ffi
0lo P ci.,

Os{ 3l

Sr.ib: - ?tL ilo.27Jl2o i H bY 9l As.t{lrasrlu RsddY,

oal.rr h Ur. Hontle t{G Corr.t, Xyd€i'abla, b'
qrdntlro lGisc to. cslfi|.tg *lrdmltr by rJsDdt&tg tt!
p.oceadltF bi.d W $. Th.CIH' nondu (M), xa&F

2
RGf :- L P& Lo. 27r2OfS fl'd tr ltnu' A'aJI'h cllrt' lltd' r}

Diarnd - Rclo.t calcd lo. - Rca.

18.9.2015. I
2. lrontaB H$ di.rt

c.ra.9:o15.
fr.rt ln tIL No'27312015'

@lG. of tha rElG.t lc6 Gited {r .dG"l herctlth'

Yo.J a.c .€Qu€ttrd to 90 tlrrough PIL No,273l20 l5
a.SadvaAl artd

lr $G statr6 ot Ltd
witS R6ctY!' L.d, thao tht

Sy.tto, 1016y'I ot tr.[€b M E dastfied 6'for€d
procecdngr knrtd bY th. Tlhdktrr B nuI and vd{r'

to ldvlsr tlE t6ej rrartt to follo'r, t €
lgao lnd s€€ thlt m Ylolatto.l take3 Pl!€! ln thc to.!6t lllaE'

*ffiffiirffffiffi#ffifrffi
olfic! wlthh (5) d..|6 Fddvct.

With qtrld t'iJt"rg ') 'tst6 !hc!tdY,

!n this rcgattl.
withdrlY, thc oadcr3
F(E)Elwffitrr3o to tlta latbo

Srl J.S-i. !'thY, fJ,S.'
Chl€f Co.Etwe of fort6tl
ltumdl.

Yoi,
utO Oom unaer Ut

{P.rv,t daY! ghskrr)

-rn

;' itd.

t,

s A

I

i

E d.:- As abtE.

r(c)

h--'-'
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*rrnc*e.tr-!t
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& (M),
bad

ng the

o,to

TO
The Collector & Olstrlct
KADAPA.

Kumool Clrcle, Kumool.

Rc'No'rt590 / 2015-TO' Datcd:'16'11'2Ol S

Sir,

FROM
$i J,S.N.MurthY' IFS',
Chlef Comcfvrtor of ForcsB,

Sub: -

Reg.

Ref :- PCCF, AP, Hyderabad D.O'Rc'No'17347/ZOl5lFCA'3' DL3Lf0.2015'

h
.ffi'

I

I

I

I

I
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o
o-

a

asltlsa
without

the orders of the
Thondur (M).

Thondur
* in

t,

In thls conner on, tt ls lnformedlhat.s 9er tfie Forest
1980 the term
forcats, proteded forests or any area tFcorded
Lands whlch lre notlned uls 4 ol
purvlew of the Act
lndude 'forcst' as
Dt.12.12.1996 ln W.P ilo.2

rccords.
Forest Act also corne the

also
Order

0U95. Annexure-I). A[ pmpoials of such

Ihqnd!r (M)

areas to any non forest purpose, irrespectve of lts ownershlp. would requlre the
prior approval of the Central Government. |lence as per the For€t {Cons€rvauon)
Act, 1980, the Central Govemment, rpprovat is requlred for gr.jung lease for
establlshing wlnd mllls ln .Forest Reserve.lands.

In ylew of the above,
recommendlng for grant of
may be cancdled, as lt ls n to Forest

lft.c.b.oll -%"-Y9
Technical officer' lEh.Y-

(
mills i
also
the

advised
ln thls

rcquested to take aallon agahst the Tahsttsar, r (M)
provislons of the Forcst (Conseryation) Act, l9go.
to follow tlrc procedurc lald down urdef Foreit
rcg!rd.

.Mu
chlef

Kumool qrde, Kumool.

to the Oivlsiooal
acdon.

Forost Officer, Proddatur (WL) &r lnfoEnato{t,lnd nFlory
T

The Prl,Chlef Conservator- of Forests, Andhra
clted has requested to addrss Sre Olstrict iollector,

iEfitrary
iPbdesh,

JO



F -l l'\

OO'YEArIETT OP T DERA PSADEII

PIOREAT DEPARffiTT

To

Tha Rcvsruc Divirdood OfBi-r,
J6F!6ehnladugu,
YSF lbdapa District.

Rani, Sa4snch
S.Rl(adapa Dt:

FnE

Sri S. F,.vi Sh$kar, sFsi,
Division8l Forert O6s=r,
Prcddatur (WLl Division.

Sir.

{.

Rc. No. 563 / 2015 - P9, Dated : 1210l/2016

S\rbr PIL No.273l2015 lilcd b &il &aivreilu Rcddy, Thoadrrr {V}
& 00 Kedapa Dil(rlct and two others in the Hortlc lligh
Cour! Htdcnbad not to trrnt h.tc lc ortrblbblng win{ wtill3
without pcrEil6iG tr@ Ccntral GowgrEent aa prr Fo6cat
Conscnation Act l9E0 - Rcply R.quesH - Regatding;

aRcf :-

2l Rcprc:rtatin d Deri Rcddy MsDohr Rcd{, S/o.
vcnLt Ch. Hdy, Buchipaui M, Thdor Oi!0, YsR
lhdapa Dt:O9-01-2016.

I wiah to inbrE thrr !t- D.';;.r RcdO, Sy'o. D. lrfohta
Chalama Red{y, R/o. UrctriD.ff vilh3c rcprcscnud in ea gl&{c Zm

citcd rcque3d District Cotlecror to protcst tlc Gosnec{rt Porcd arh aEd

hi6 htd! and sioilarty SDL D. Lkdrmt $dha Rani S.i.r"tt
Udavagaadla O.B Thstdur (Ml, Y.s.[L |(ad+r 969i"1 in thc rr&rcrtcc F
citcd rtpre*nad thc samc t, thc Diridond ForG.t Oficcr, Proddasrr WL

Division-

ta tiir urncetinn it b kiB to }rirE ndbc drrt .r. far lcrrt
Corrrrllo Art l98O rly t td rIltr b edf.d t. tPortrf, t!
rrclrdt rrr.r * 

?P| 
of ttc .rt aleF ta6t l. Dt to,L jlta for

lo!-Forcrtry Frryor6-rtt!.ota Fsrst Collffitiot! Agt Ds L!o!r. TLG

Scctlor -2 of thc Act chdt t,lo&Sftr ud3rmeut of tto fotort lod ol
rry goadE ttcrc oI ty 'rt or5.o 8.|l. rL., csGpt rl4 tdrs
{?.!cddtt C.rtnfco'@#. ,

o6d tr--txlir{l dLu & rril-

rl Rcprelcntetbo of D.hfui Sudha
UaavafnAa G.P, lbmdur {Xl, Y.
08.o1.2016.

I
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:,,

(.- Ttrus as msrtioncd lry rle pctitioners ia tlrck rcprccaalatlE the

Hyderabad violated the Forest CoBs€r.ttion A€t in the mcntiorpd -surt€y

numbcrs by laying rolds and destroying the ptesent habitet. Oa vlritcation

fros thc lB ForD lRoR, ard adenfal/ Ibhcni cory of tlt! M
by thc pcritionrr it i! dassilicd as Follst 1 Forest Rcservr, This that

the said land is classiEctl is Forest and artriac'ts thc Forest Act

19a0.

Moreover in Chief Conacil'ritcr of Foresur y.umool Rc. No. 4590/2(,15-

TO. DArcd I 16l ll l20l5 addresse<l to ihc rcspectcd Distdct Coudor /
Dislrict Magistratc, Xadapa, clesdy rcquested to cancll rny pcrmi*ion in

lcasing out the eaid tand in thc lrid ourvty nurabcrs {aa nentioocd in thc

rlprErnt ticn) for establishiag risdor:lls by U/s. Estcctrt En rE/ Prhe
Limitcd. Thcrcfore I rcque3t ysu to 5a.lly ca*l any halca Frto tD t{1.-

Est€lm Ener$], kivate Limit€d for cGeblishing 16 wirdmills and also to t k!
action as deemed fit as fcr Y4L1{ Act. -Th€ 

Mandsl Re*nue Officcr is

chairman at Mandal lcvel in ioplemcnting the WALTA Act,

Al3o it is rrqucstd to inlorrn tlo r.ct atcncy to lollg ttc
proc.dut Llrt rtoca ErdGr tL3 lo"ctt Colscsrltloa Act l98O h ttb
regrrd and submit lhe lllpofi ori ca[callrtion of lcasas if any girclr for th
raid land3 to thia oflrce for furtlrer action.

Yrruro fairhlull_v

%'tn
Diviaional F6cst OEc€r
ttoddatur (Wq Diiision ,

Cop!. suhittcd to thc Diltrict Coucctor, YSR Di.ttix., rcdrf fc
faeour of ioforDatioo.

CoFl to th€ Tahsitdar, Thondur ftr inforaration and necclsary actiro-

.J

o-.r ll5-''ij&r-- ittr, !aE)l



Ftom :

Sri KV.Rewra, I.A.S.
DisEict CoIcctor,
YSR Dbtrict, Ka&p6.

Sir,

?o
(l| Thc Rcvenuc

Divisional

fuwuou-vu

II
I

ctto. r(

Proddatuf.

Sub:- [.asc of IAND - Y.S.E Distrfut -
Esteerf, Encrry Ltd., has requatcd

Manda! - M/s
for of ,land to

CM,

an cxtent of Ac.3O.OO ccots in sy.No. t of Mallele viltage
in Sy.No.1 ofnnd to .n cdcnt of Ac.lO,@

Udavagandla vrll€c of ftrondur f!$del loasc bhcii for
setting up of Wind powcr projcct - over tbc
posscasion of thc land to Dirtrict
liadapo - tcae Proposals cubaittcd to
report calld br by the otlbe of
A.P,..Hyderabad -yL fdd - D.eft - Joiqr
of Porcst & Rcvenue Dept callod for -

Rcl- ( I ) This ollicc Rcf.I{o.El/ l3a/2o15 Dr- t .201s.
(2) PlL.No. Nil DL 16.(B.20l5lilcd by A.

and two others of Ttrondur Maudal.
(3) lnstructions of Assistant

O/o CCIA, Hydcrabad De.3l. 15.
(sl CclA's D.o. I-r.llo.Assn.lllrl 1267 I X)

Dt;-O5.12.20I5.

-ooo-

I invitc your atlrntion to tlrc refcrqrccs 
"iteO. 

fni6c rrfcrcoc! lr
titcd, rhe lcase pro;xrsals were subudttcd to thc Chi€d of

LIrd Admiaistrati,on, A.P,, H].dcraH fut dqplicdc the lands to an

extsnt ol AC.3O.O0 ccnts in Sy.No.1036 of Mallcla villagc and an cxtcnt of

to grant iease in favour of M/r Eotcem h5rfg-tr .r

Ac. IO.OO centa in S;-.No. t of Udavagandta v lagc total ,frrg.* cent of

Thondrrr Mandal for cstabliEhmcnt ot wiod po*cr fn;{t m paytrqtt ofl--
lcssc rcnt @ir09o t{ market vthrc basd by Oc frye [eUar eacriyt-
Privute Ltd., tl-ydcrabad *,ith a request to place Gc lease proposals bcfore

thi' APLMA frrr apprgval. i
I

hr the refercnce 2*r citcd. one Sri. A.Srinivasr{u Reddy, ryrdt-l
two uthers of Thondur tr{andal havc filed ptL UoL U. goJtf

li
High Court. A.P, Hyderabad pra5fuig to direct the reLpondents inot

I

t)

I
:

i
IJ

a8 the land helongs ro the Forcst Department.

,ltydon*ad
t

/P)

CCI,A - Enquiry

Rcddy,

;8

I

\ 1

),

\



f.tnltcr, in tJre refercncc 3rr citcd' the

(Assignment). O/o CCIA, Hydcilbad has inetrueled to ubrdt the irint

inspection report of Forcst '& Revcnue Dcpartment

neccssar)' ction iu this mattcr' But 60 far report was

ln rhc refcrence 4rh cited, the Chitd of l.and

Mminisrati()n, A.P.. t-lyderabad has rcmindcd th c D.O.lzttat to

t

takiag hrrthcr

)€t recsived'

ts for

€stablishment

with Divisional

submit JoinL inspcction rePort of For"8t & Rcccnuc

leas,e ot land in favour of M/s Estccm Energr FtlL Ltd

of Wind Polwr Project.

I thrrcfgrc rlequest you to inspcct the lands

Forest Offrcer, hoddatur' to an c,ttcnt of Ac-3O .O0 ccnts .No.lO35 of

rp Maltclu villagP and an cxtcnt of ln No.

Xp Zitkrgc tot;{ Ac'4O.OO cen ts of Thondur Mendal for of wind

F,\\(r llojtfct and submit joint insPcction repon tPhc thc said land

bebng to Forest or ReYenue for onward suhmis to the CNef

,rrrr rrssi,.tt,ct uf !,and AdmirrisEation' lLP" Hyder&ad days.
Cu

Cop] to the 'l
N
'ahsildar , Thondur for ncccslary actofr'

f:.{

a

I

I

I
I

S.Sulochana
&tlector.

I

I

I
I

I
I
I

I

I
!

i

i ._".=.4

,^-b... n



lr!.-i trrla.r.rL rdLq. r, l. ua-

hrrrw,rL-rfft

F-r.fl

OOVERITUEIIT OT ATDERA P8/ID:EBE

NOREA' DEPIBTTETT

ToFnrur

Sri g. Ravi Shenkar, SFti,
Diviliond Pccst O6ocr,
Proddatur (WL) Dividon.

:

The Ret,Etruc Divisiord OEGer,
Jrnrrolarurfngu,
YsR lhdapa Distict.

Ba ro. 558 / 20ll - 89. Drbd 3 lzrolrzotp

Sir.

Sub:- PIL No.273l20l5 Rled by Sri A. sr?aivasulq neOdy, ftoa$ur (vl
f. {l.l) Krdapa District and trm othcrs in thc liontte HEh
Court, Hyderabad Dot to gratrt lcasc for e3lebli6ing uind mills
witiout permissiog fmm Cenutl Oovc(nDcnl e! Fr Forcst
Conscrvation Act l9E0 - Repty Requestcd - Regarding-

Rcf :- U R"p(escntatio! of D.telEtlmi .$rdha Rstri, Se{r€ndt
Udava8nodla O.P, ltcodur 04, Y.S.Rl(adapi Dt:
08.o1.2016.

2l Rcpresentation of Dcvi Rrdd], MaDohrt ncOOy, S7o.
Venkata Chahoa Reddy, Buchipui (vl, Thondur (Ml, YSR
Kadapa Dt:O9-Ol-2016.

I wish to inlorm that Ur. O. litanotrar Rcddy, $/o. D. Venlata

Chalamn Rcddy, R/o. Buchipatti Vrllage representd in thc rctcrence 2d
cikd rcquested District Coltector to protccl. the Gov6tuent For6t arta end

forcst lands and similarly Smt. D. Lakshmi Sudhq Rani Sarpanch,

Udavogandla O.P, Thondur (Ml, Y.S.R. lGdapa District in thc rEf€rlocc l-
citcd rcprcscntcd the same to the Divisional Forcst Ofnccr, Prod&tur WL

Division.

ln this conr.cction it is briot to Jour noticc that -ar p.t
Conrrcvrtloa &t lgaO uy hrrd rLlch b cr..dfr.d er .ForrTrt! la
rccordr or&r thG cantsol of ttra r.!!r daFrtDort l! lot to to glvca for.fiaf
BoD-For.rtrt p|rrtxroi .ttnctr fqlat Colacn rtloD Act t aovlrlo[.. Tlc
Scctlor -2 of ttc Act clorrly pro&Ibltr r$lgnaa[t ol tte forert had ol
rly portlo! ttcrc ol tt rty of lcr.c or ottrtr rbc, crccgt rttt pslot

.pplovrl of tto Cclt'rl Oovcrtraalt'.

Fbnrt
!

iI

)



f---_-

Ttus ee mcntioned lry the

U/i. B6t..Ir EncrB/ PrivatE

Hyderabad violotrd tbc Forut

ir thek

Fh6, 178,

Act i, thc

numbers by lsyinf mads arld

Act

I980.

Moreover in Chief Conservator ol Forests, Kumool Rc. No. 4590/2015-

TO, Dated : 16/1112013 addr"slcd to thc rcspccd District Collcctor /
District Msgisliatc, l&dapa, deady r€quest d to canccl any pcrmi*rion in
leadng out the said latrd in the raid survcy numbcrs (ae

t?4(c&ntalioal for ccrabli&i4 riadtnins bt trtl* Esteqn EtrcrE,

Liritcd. Tbercfoc I rcqu#t lMr ls kirdy cacd ary tcase* dven

that

M/t-

Esteem Enerry Privae Limited lor cafeblisbing 16 .ryindoillr sad dsa lo t b
actbn as dccmed St s3 pcr _W4ELAct._The Mardal Rcraruc Olhccr is

ChairEan at Mandal lerel in impkmcdtiag th! \yALTA Act. 
i

Also it ia rqucstcd to iatl6 r*. ...t leg!.t to: lo0d, ah
DEoc.dE lrLl rlrn rta!!: tt tor|!.t Calr..rrtloa Act 198O tn tlb
regerd and submit the rcport on canellEtbn ot.l€lcs if rry givca

raid lands to this otrrcc for lurther actioo.

Yours faithfully

@fi,tn

for

Divisional Forcst OlEccr
Proddatur (WU Divisiot

Copy subaitted to the Diitrict Collcctor, YSR Dblrict |('&F
f8vour of infoftEation.

Copy to the Tahsildar, Thondur for information aad iecessary actioo.

. P.i1'r--: iED

W
Di5-.a,t-nitrb*-t 9trl,orE

-
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ll. lD purEuancc of thc dirlcti@ irans{ by tho colloctor, tradapq

Forcst Otliccr, Itrlild

Life, hoddatur, Tahsildar Thondur, For6t Rango Iliccr, Muddanur,

Mandal Survryor, Ttrondur arld Forlst Beat Of,bers |avc con<hrc.tcd the
joint impection on the hmcd hnda gnntcd in fawur ofbt/r Bca hcrgl
hivae llrnitcd, Hldctabad on &tcd, l8.q2g)f5. i

2); The tard in ay.No. r66/t Toal Eacnt t567.5a acre oliraod ia dsrgEld e!
I

for€lt Rcsvc lande Estcd eif Rcr6oue f*t*l er pr thc SR of
Mallela Revcnuc vrllage of Thoridur Handal. (Divtrona{ Forc* Oficcr, Wild

Lifc, Proddatur and Rcvenuc Divisioal O6ccr, Jmma{madugul

3l Thc. Tehdldar. llrou&,n !r! rubittEd the groporb I|r ry of ksc for
'crcction of WLrd It[ b b rn cx6t d 3O.OO rcrEfu Ueple lLrcaUe f4[age

of thndur Maadal, 6rt ot totat (frcnt d I 56?.52 -+ d lrld iio &"q of
M/8. EstGaa hergy Privutc Lbibd, lryddlbed. +coo6d&*b 6G b.t
submitted tbe proporalr afong, rf,itt sub divirim recordq wtth ptor aferorat
of Assisrant Director Survey and land Rccordr, Xadrya. firc &tails of

I' pmposcd lards 8rd sub divisioos E Ga! bllorp!. lRqvcdfcmlddl e.
Jemmelamdugul 

:

Sl.No,

Mallela

ls
L:-lz

8

(Qontd...... Pege No. 2)

vUlBgs Otd Ay.fo t{or Crostod By.Io Ertlat
la AJccr Claralllcatlos

1036r/ 1

tt74 Rcsanrc | _orrd

(Forcst ncscrvel

2'10 Rcrcnrc Land
(ForG$ Re*rvc)

I176
t

2.$o Rcscrve land
(Forrlt Rr3encl

tL77 2.50 Rcecnrc Land
(Fdrrt Relcn cl

r 178 2.50 Re!.rvt LsDd
(Forl3t Rrs.wr)

I179 2.sO Rcscn e Lsrd
(Fqclt Rracrr,ll

I160 Rcsenc Land
{Forcst Rescnc}

l l8l Rcacrvc Land
(Fc,c8t Rcscwcl
R6&vc l.and

(Par3t RsrEflcl

I183 2.h Rcccrrc t nd
{forcst nc*rve}

l t84 2.50 Re.arve Land
Forcst Rc€et!,cl

I lEs RcscrvE t ld
(Forcat Rcscrrc)

Total 30.q,

Arrnur"--E

I

Rarcnuc Divisionat Qt[39f, Jotnrtrrr.rlrir+rgu,

2

rFIC

I 2.sO

I175

3

4

2.io

,.+o

9 11E2 2.90

l0

ll I
l

t2 2.h
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tii itie Tahsildat, llrondur har publbhcd Al noticc itr Mafbh Rsrcnu' VillaSp

:sll the EPecifted pl"ee of ltodrr Uandal' Ho objcctioo' herc bcca

for the local Public of Mallcla GraE PaDchayaL Thc mallcb Gran

I has b€cn Gram kachslrat blutbo for grant of ro obje6ion

of laods in favow of U/s EstrcB EnGTSI Privatt LidH'

rcsolution &tcd: 13.0?-2015. lRtrcnuc Divigiond OEccr'

the land in Sy.No. l0its/f E(tcnt 156?'52 acrcs ofI
s) During our insPcction

laDd Mslels village. ltcre arl ttt.s likc (}otik4 KaE i' $rtdad'

Buddatumoa, Rcgrr, Ncndra & Boda grassce in the latrd, in'fudi'8 sDiry

lqrahcs hatc and therc' lte cntirc land is covotd with bouldcra 
'a'd tht

6)

lcs*t quaEtity of soil oa toP in thc eid land. There are no pGtE @t

Itnrcturqg, wclls, torr

ot[ecr, wtld Life,

Jamnalaoadugul

bs a<isting ia thc proposcd tand. pividonal Forcrt

f,soddatur and Rcvenue Divisional Oflic€r'

Thc Physical fcaturc of the land in Sy'No' 1036/l D(tcnt 1567'52 acrcs in

UnV arc" at sround l4lo feet height hom the bas€ laad of Mallcla Villagc'

Thr.cnrlrel,andi3notlitforAgricadtucPurPo6€inoencroach.Bentcwere

hked as per Reeenuc records and also reported during otlr joiat

insPcction. (Divisional Forcst OIIiccr' Wild Lifc' Proddatur and Rsvenue

Divisionat Offrccr, Jammalamadugul

AE , pct thc ordcre of the District Collector' l(adapa vide RoLNo'

81/134/2015 Datld: 21.06'2015 thc abovc lande werc alrcady handed over

to'tit oi"t i.t ff"o"eE NREDCAP' Kadapa on 25'06'2015' During our joint

inspcction, it is r€vealcd that thc agcncy has taken up the work of laying of

gravcl road from Maltela village to thc lands allottrd to them' While laying

roads no Ercat damagc crcePt fev/ bushcs & small trecs removal took plact'

lRcvcnuc Divisional OGccr, Jammalsnadugrl)

The lca.scd lands exctPt at q coricr at the hiShcst elcrretion Let lDn:

f4.6625 longihrde: 1/a'?A224 are away from thc exbtinS' Reacrve Forcst

tands. Tlrc Agcncy did not caus' any damage to the Rcscrve Forcst land

timita. They have taken up their work only in the leased lands' lDivisional

For:et OIEca, Wild tife ftoddaturl

d-u* holders has takeo onty 3o acres of land for ercctinS of 12 wind

t* t gcncratc rind ener6r but thcy have utiliz'cd road to an cxtent of

ir:{, ""*" "t "d 
for laying of rosds without any prior permission from the

Li.rr,-*,. As per the Govemment Memo' No' 1264olAsn v(1) 2015-1

Datcd 07.05.2015 tllat reads AP Wind Powcr Policy 2Ol5- (Revenue

DietsioDal Ofliccr, Jammalamaduguf

n

8l

e)

-a

I
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?or the request made by

6f tqnd h Sy.No.

Alfcrostration

.2015 out of thc total ertlnt 1567.52 acrcs In llcu of Compgnsatory

tation for GNSS Project Phasc-II after coaductiag joiot ilsPcction by

Dividonal OIIicer, Jo'."'alamcdugu and Dhisional Forest Ofliccf,,

Ille A.P. lrind Porrer blicy 2015 stiPlrletcd thet, to fsilitatc fastcr

crccutftrn of Projccts, thc Dictrict 6lLct6c rbal haevcr dvm PdJ!.sdm
of thc land irAuOins pdwqD,8 to XREDCTIP aad tac bnd shdt tc 

"liofea 
it

I

th€ Joint namc of NR@CJIP ard tttc acccloF. ?tc c6c!ilrldl Ditdct
Colcctor aftcr taking into accouot alt thc ncccaory undcrU$ng iof Una

propodal shafl pcr:mit thr dcvclopcr to start the constructi{ro. NREDChP.hal

withdraw its rightr from thc bnd oacc thc project gcE conmiaaironcd. Fi|'couc
Divisional O0iccr, Janmalaoadtgul 

i

our jotrt inqcction reput rercds tH Mlr. OsOeo Ucrd prf*c
Limited has bcen trying the roads ftom tfrc Uallefi* Villa8c ard h t* kalcd
lands without prior permission from the Gorrcmqrent, but the agcncy has

utilized nearly 3O.OO mort acrcs of land in Sy.Io. f036/ I for laying tuds for

ttqlEportation of vind Miu! BarEial ad o&!r pluDosc witlroot prior

peFniseion for tbe Goveramcnt, Tbe ba* hoEcre caua€d East.rt.rn gq b tlca
& buelies in their lcae€d landa. ltrcg traw reaorat sfu hrhcr arh rsrcll

i

tr€c! while forming thc rod. Tky dll not €dt6 thc nritified RcccrG Forcst

lands. Wc have prepared a dctaited surfty Raords and Ebtch sDd subEittcd

hereqith for kind perusal.

Divisional Divisional
Proddatur WL Division Jamraalamadugu

the irtigB6on D.p.tt "f an G,rt nt of SoS.Oo

lO36/ I wes idcotificd and poeopcd fc
vide tbis of,icc Rc,No. A/ I f g+/20f F Datcd

nr\*l f}rtl**tPa\:di!-qrttrY) lHlrt-nrl.4,.r^4s .

Xl-ltd tife hoddahrr. Tbc propel ir pccrahg for dto{tlat of land to til
For€6t DcpaitsncBt. lDivldooel Fdtrt O&lr, X,ffi IEb, PloddaEr aod

Rgrcnuc Divi:sional Oficcr, Jamrmlamadugul.
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oorootd ofAlilf'r nil5.tr
folortDqutnrdtt.' Frm To

Sri S. Ravi Shankar, SFB
Divirional Forcet OlEcer,
Proddatur Wildlifc DiviriorU

Sir,

I
Rc. Ito. 6Gll / 2O13 - F9- DL : 3141.2016

Sub:- lcagc of Land - YSR Dbtrict - lbodur Mandal
Udavagardla vilIages - Sy, t{o. I Drt. of

I

and Sy. No. I of Udavagandla M/s. Energr
Privatc Limircd, leasc of
Bcttiqg up of wind

Regerding.

Ref :- lbir olEcc Rc. No. 56t I n$ -H), Dt : lil03/&f5.

1036/
village

It is to dras yorr afbntion that dE ilo Otlcctln &oo
DcFr@nt in rr'c rcfocc citcd m4z hc ttrcr0td at Gllatlac

Thia is for iaformatirn snd ncccaa{y actbcr.

the Forest

Copy to ths Reseruc Divirional Janmalamadugu for of
ffi'"
Oficcr,

informatian and t!€cessary action.

Cogy to thc Forcst Rarye Oftccr, lluddalur for inbrmation.

Mri.:*:
D.'sd h'|r-\ETb, that.a.th&,6c

.-t

YSR District.

regarding objcction if any

,r:ffi*
Prod&hr ttildtih Didlion
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GOVERI{UEITT OF TITDERA PRADESE

Fmm

FIOEEsA DEPAEIUETT

To

Sri S. Rs\ri Shanker, SFS,
Diviriooal Fo!"3t OtEcer,
koddatur {Wtl Dlvision.

?hc Rcvlauc

vsR

Sub:- PIL Xo,273l20l5 lilcd by Sri A. Srenivaeulu
& (M) Kadapa District and two otlrcrs in

Ref :- This oflice Rc. No. t63 / 2Ol5 - P9,
30/0r/20r6

12-0l-2016 &

I invita your kind attentic! to the rebr"ncc whcrcin it *a$

5tr.

rEque*cd O fumirh rqx)It on arcdtatbn of lceg
Estcca EncrBr Privat I lrniltd, Oround Fhor, t78,

if aay to M/e

Rao l{agar,

Hydcrabad in U&t agandla OP ot ?hondur a! pcf ihc

reprBscntations submitted by sd D. Irlanohar Rcddy, /o. D. Vcnlota

lakstrmi &rdbaChalams Rcddy, R/o. Buchipalli Village and alto Sst.
Rani, Sqrpanch Udavagandla c.P, Tho{rdur {M}, Y.S.R Dkt ict. But

rhere is no rC3FBts from 1ou in thc mattrr. Hcne it is that, th€

actbn ral(eE in the DatEr ory p!qa+ ba intimlred to

further action.

l'our!

Diviaional
Proddatur

g,i on-rr{si- !da. f,

T

-

I

Court, Hydcrsbsd not to grent lease for wind eills
without pcrmissiolr frm C.r:ntral as pcr Porrst
Cons€n ation Ac-t l98O -

for taking

I

lCr
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Frcm
Sri K.V.SatyanaF{irlill 1;q5.,
District Cottector,
YSR District, Kadapa.

*
g

REVENUE DEPARTMENT

To
The Principat Chief
Aranya Bhavan, Sankura h
Agathavarap
Mahatma Ga

Ref.No.E6l284712016 dated 11.04.20

Sir,

him that the Forest Department and the Revenue Departments

vjgyg in the case and further informed to give a reply to the

the matter. Accordinqty, the Revenue Divisional Officer, Ja

letter 56 cited requested to take further action.

t

f,

7

Sub:- Lease of Government tands for wind mitls - Y.q.R. Kadapa District -

Thondur Mandal - Maltela and Udavagandta Revenue vittages - 30.00
acres of land granted on [ease to wind mltts in SyjNo.1036/1 of lna[eta
Revenue vitlage and 10.fl) acres of tand granted onllease to wind mitls in
Sy.No.1 of Udavagandla Revenue vll.tage - NQC issued by Forest
Department and tater cancetted - Request to stoO tfe wlnd mitt project -
Repty to objections - Regarding.

Ref:- 1. The Divisional Forest Officer, Proddatur Rc.No.561/2015-P9,
dated:12l03/2015. 

i

2. The Divisional Forest Officer, Proddatur R1.No.563/2015 P9,
dated:3114112016. i ..

3. Chief Conservator of Forests, Kurnool Rc. No. 4S0/2015-TO, Dt.
1611112015, 2910212016 and0210912016. 

I

4. Counter submitted by the Divisiona[ Forest Qfficer, Proddatur, in
Apptication 9 of 201752 in the Nationat G{een Tribunat, South
Chennai.

5. Revenue DMsionat Officer, Jammalamadugu [ef.No. A1269l?015,
dated: -3-2017. 

;

6. Report of the Tahsitdar, Thondur dated 30-3-201f.
7. Chief Commissioner of Land Adminlstratiop, A.P., Hyderabad

Ref.No.Assn.lll {1) 1790 I 2015, dated:01.07.201 6. 
I

E&& i

i

I invite attention to the references 1tt to 7s cited. ln thf reference 5s cited,
I

the Revenue Divislonat Officer, Jammatamadugu, has reporteO l*rat tre has deputed
I

the Tahsitdar, Putivendula to Nationat Green Tribunat, Sout(r Zone, Chennai, in
I

connection Mth a case fited'in the reference 4s cited to meet [fre Stanaing Counsel

and discuss the matter. Accordingty, the Tahsitdar visited th( Green Tribunat and

I

contacted the Standing Counse[ for the Government of Andhra Qradesh and discussed

the matter. The Tahsildar, Pulivenduta reported that the Stand ng Counsel informed

taking contrasting ilt i);. ;,are
l

Ftor€st Department in
I
I

nf malamadugu, in his

Peda Kakani l'{andat,
Andhra Pradesh -522509.

-t \

Road,



ln thb conFrt, lt b sDmltted dEt, th€ c6e retatE to tl.drB of GoYernmert '\
.- lard ftr settlng of wind mllls in Thgl*rr ,ilandat of YSR District. ln thls case, the

NR@Sr;fft€qvetrYnent Corporatbn dBlgnated as the nodat agexy for\: ' --:L -:='--r

develgfllent of rv&ld Energy, applbd for g6nt of lease of 30.00 acr6 of tarfi ln

Sy.lb.186/1 of fiatlela Rerveflje vltlage and 10.00 acres of land in Sy.|10.1 of

tldavaganaU Rererue vlttage of Tls.dr I'tandat for lattlq up of wlnd mitb. Soth

the aborc tan& are conHguors and bear thc same pbyskal, features. The tand

Sy.tb.1036/1 of l,laltela Rel€nLe viltage is ctasslfied as 'For6t Reserve" Poramboke

in the Reverue Records and the tand in sy.No.l of udamgandla Rerrmue vlttage is

chsiftsd a 'Hltl' Porambde. Both these lands are purety Goremment tands vesting

with the Re,rerxr Degartrn€nt. The tads have rock streets underneath and soit is

eroded and h€nce ylrtuatly no trees grow ln the area excegt onty some splny bushes

h€re md dEre. lt is a pure barren, eroded and rocky at?a with seml desert tike

features. There are no rarelenda4ered,/unhue specles ol ftora and fauna found ln

dtrbustrment
t

or any

On receipt of the appticatim from the NREDC of Apdhra Pradesh, the

Tahsildar, Thofld.tr sought |,lOC from th€ Forest DepartnEnt. The For6t Rnrye

Offlcer, ltu&arur lnspe{ted tte tand propced for tease atong w$h the Tahsildar and

hli *rff {'td c.rholtted hB .eport to tlre Dhrbbnal Fo.6t Offrcer,:Proddatur and tatet

the Dnd$.ral Forest Oflcer, Proddatur Esr.red an NOC vide reference ln cited.

Basing on the NOC, tlle tand was proposed for lease by the Tahsitdar, Thondur and

later advare possesdon uras also givm Jolntty in t}e name of NREDC of Andhra

Pndedr and tlte daneloper approned by ttre NREDC as taH downi in the wind Ener$r

potrcy of tE Gorerflrnent of Andhra Pradedt Ttte ploceeded for laying

roads and instaltatha of $/ind mttts. At thb Juncture, so]Ile vestep mterested nersons

$,ho want to rabdage the instatlatbr of wind mltts fr persoul galns filed nrit

reqj6ttB to stoP

&t no ffd ordcrs

the area. No Fotected archadoglcat/herltage site/deferce

other lmportant monumcnt It located ln the arca.

petltlolE ard PlLs in thc tlon'ble Hl8h Coort of Andhra Prad6\

taylng of roads and dectare thc wlrd itt prorect rs itte8at and voidi
t

have been passed for stoppage ol tie windmitts Oroject. 
\

I



ln this case, in the reference f clt€d, the Dlv'ldotd Fffest Offker, Proddaur,

fited a count€r ln the Green Trlbunat staulB tiat he camdl€d t le X)c Bsred ln

connecthn wlth ti. lnstaththn of wlnd mllb ald to a* ttle devdoper c0qpany to

s.ck pemission lrfir tie Central Crovemrrnt 6 the l d ls a For6t trnd. ln the

counter, he atso mentixr€d that ercn the Chhf Canservats of Forests, l&rnoot

addressed the Dlstrkt Coltector & Llagistrate, lGda9r vlde Rc.No.459O/20t5.TO,

Dated:16/11/2015, 19|UUZA$ and 02/09/2016 r.questlng to canc€t the

recornmerxratlon orders of the Tahs[&r, Ihondr, ln teaskrg out of For6t Resety€

tan6 as thc tandr are Foreit tards under the Forest Cms€rvatbn Act, 1960. As could

be seen from the courter of the For6t Dcpartm€nt, the Dcpartment b takl]ts the

foltoning stand in the case.

1. That under the For€st Conlervatlon Act, t980, alt Forest tands notifled u/s 4 ot

hdian For6t A.t wqnd be for6t lands. As p€r g$fttlt€ court ,udglE t in
ATPC"S case, not onty the noufied forest tan6 hn also any [and classlfbd as

Forest in arry Gorrernrrent recor6, lnespectnG d lts olrnershlp, ttottldtecune

a Fore6t land. Thus, the Revenue tand ln Sy.l,b.10:r6/1 Extent 156E.00 acres of

tLtteta Rercnue vttlage of Thondrr liandal, s,hkh ls ctassifl€d as Torest

R6erve" Poramboke ln the Revenue Recor& woutd atso becorc a Forest land.

llere the stabs ol the land proposed lease b q.Estlooed.

2. That Scctbn 2 (ill) of tr. Fo(t t Corcrvatbn H dcany P]ot$iB dgrmmt
o{ the Forest lrnds 6 iry portloo gErrof by way of teasc or dE xfter rePt
wlth prlor .pproat d tlE Centrat Govlnrefit. Tllus, the taala granted ln tlle

mme o, Estee r frErBy ln the Fo..5t lard in Sy.No.1036rl of t Seta viu4e of

Ihondr lilardat ls vilattr8 thc povBlrc of tuest Colr3etvatla :lct 1180. As

srch, thc wlnd mltt qnp.ny will hile t & FrmEdon ftoan the @ntrd

Governm€nt. Here S! polnt ls the neceislty to tale pcnailsdon ftgn thc

C€ntral ffirrn€nt.

3. That slme the Mnd nrill Conpany taid roa& and cteared area for lnstallatbn

of wlnd nfl: ln the rltn lcased ln tho ftrlgt l.nd, thc mlttlr shdltd b€

examlnd tor taklq actlm under tlr WALTA Act for whlcfi $e Tahsftrar k fie
Chalrman, tlere, the polnt b to t**tEl t'det UE tfiLTA A.t.

.1. Th.t slrEe, the NOC l$rcd by the Fo.!!t OepartInent for tha leasc of thc tltld
is cancelled, tfie leasc glrcn Sudd ako be once{led. tlere; the poht b

L



Here the main polnt ls contravening the provisionr of the Act by the Tahsitdar,

Thondrr, wtrile rcconrmendlry for the lease.

For the abwe oolnts. the foliowlnc reolv ls riven:

t. Status of the tand:.

As coutd be seen from the letteE of ttle Divtslonat Forest Otficer, proddatur and

th€ Chlef Cmservator of Forests, lfunr@L the Forest Department is treating the

'Forest Relerve, land under the Reveoue DepanrBnt beslrE m the ,udg,ri€nt of the

tlon'bte Ap€x Court dated: 12-12-1996 issued in the case of T.N. Godavarman

Tlrumulkpad V. Unlon of lndla & oth€rs. ln th€ order, the Hm,bte Apex Cort had

ctearty deflned the tuo core EsJ6 Le., l. Ttts tt otlw behlqd elnct r:r,fit of the

Forest Cmservotiolt Act od 2- :irrc ?xad- naoning ol ttr<'i*ord, .Folrrst. o,

Forcst tot d". The extract of the retevant potrtlon of th€ Jud3filent is given betow: -

'The For6t conservatlon Act 1980, was enacted wlth a view to check

further d€fde6tatbn wtkh ultlnately resulB ln €cologlc.l lmbalrnce :nd

thefefre, the provlslons mrde th.r.{n for the conservaHin of forest and for

nt.tter' conrEctd tierewlth, mtEt apply to lll forecb lrrGpectlve of the nature

of orvnershlp or cLssltlcaHon thereof. The word .Forest" must be understood

accordlnS to ltt dlctloniry meanln8. Thls descriptlon covers all the ,trtutor y

rccognhed forats, whether delgnat€d as r€ierved, protected or otherwlse for

the ptpose d Sectlon 2 (l) of the For6t ConservaHon Act. The term .foreet

hrd'occurrlng ln S€ctlon 2, wlll not only ln€lude .For6t, rs understood ln the

dlctlonary i€ni€' but alrc any area recorded ar for6t ln the Government records

lrr.c?€cttye of tho ownc'3hlp. Tldr lc how lt har to bG unhtood for the purpose

of Sectlm 2 of Ol€ Aat. Thc prsvt$lo(l3 cn ctcd ln tha Forcrt Cons.rvttlon A.t,

1980 for tlp consenadon of ,or6t5 rnd th€ mrtteB conn€ctcd ther*rth must

-

cancettatbn of the KIC atready grdnted by the Fcest &imrtnent and iar mn
4flkabtltty for the lease of the tand. I

5. That slnce the Tahsildar, Thoodur, necommended fo graht of tease to a tand,

which comer under the Forcrt Cs8ervation Act, actdn is to be lnltiated
against hlm for contravening the pror/hions of the Forest Conseryatim Act.

I



{'rO* e.rly b alt forest !o uldlrrbod krr+ccdr of tte wner$lp or

classlflcettron ther€of '.
Ilrr, as p the aboIl rudgrnent, eten tnalgh, Ore

tlatleta vf,tage tn 5y.ilo.1036/l b not a rbttfl.d Fs.st land Sec 2 (l) of the

Forest Co.Benratlo Act l9$, by virtue of t}e ebo,E ,udgrenE Is possibitlty of

the tand being treated as "Forest' as lt ls havln! the Wofd ' ln tts ctassificatiofl

in Gov:rnrncnt Records. Howwer a kccn oDrcrvatbn of the lso.rar dlscus:ed

in the abon lrtrmm sbws $at $. hnd G[tot ba-

are fqr m.tt potlB ln the Judgnart, f . ffiy UE fu
enrted?. L what ts a .Fof6t?. L whkh ls a .Forec land? L Apptkatim of

the Act to atl thse tiands" wtrkh have fqect ln them and

Forest in Crvemment recor6 lnespective of lts ol,m€r.!l'rlp.. .

-, ln the iutment, the llon,ble Apor C.orrt dearty

enacting the Forest CmservaUon A.t, 198{r. Ih€ leer clarified tftat "tfie
Forcrt CdB.rvatioa Act, 19E0, vas emctcd with o i, to check rurthet

dcforertadon'. Tha rwl thc land wftkfi Bdrlltn*lirf
trec in tt $ouu bG protected alorq wlth lB thld( grovth

thkk growth of

d€forestatlon. Thtt ,, ot|d ol th. prereq/utdta to &t#e
t Gti fuofir turthet

r o land ls o fucst

as sFor6t'. There

Act, 1980 was

are classrfied as

tlle motive of

prob{em with this

roclry area devold

lond q nd wdq the Forest Co//rserrotto,r lct, ,9go.Th€re B

p.erequisite with t E nodt ed tan6 ard E Aly rurld bc Fo.€!t whether haying

for6t in tftem or mt?.. Hour€ver, when deaung with tar6 are mt notified

fut havlm,Forest ln thelr dasrfkattoo m crot €rmEnt thls Drereoulslte

b€co.n6 e!5mttat. lf there .re m nagraugrwn tr€es.q, a
-- Land then the

qrrestion of defdcrt tlon $,outd not arlse as per tll€ abo,e lorr {.the s.4.eflr.

Ccurt arld hence the mn notlfled lands without a as Forest

tdld6i ft. tand tn fddteta vllLtr, *ikh B an e'd, brrai
ol tre6 cqrld not poc r durger to furthcr dc{orrstrdon, The

-r/' tso admitted t E tact of ,lon exlsterEe (, t GGB ln thc land ln cdjnters flted

in the Hon'bte High Court. Hence, a5 deflned by the Hon,t te Court, the Revenuc

no forest It coutd

\'\\

"Fo.rst neserrr' lard ln AlrrllEls vlllage havlng no trees lo

Resen e' land ln

-.J'-



: I

myer pole the danger of further .deforestatlc,n of the already odsthg vegetion.

lhrrce Ule laird u,outd never attrract'th! pmvidoh3 of Forest conservatloo Act, even

t\o{Bh, it lt \-l!!Eified as 'torest Res(.fye" in Gcverflment rccords.

7 I}e *c---nc Foiilt is Uu m€anlltg of For$i. 'Tire ager cdlrt clearty Cellned thc

tehn For6t, which sttqiid be understcod accordin! tc lli dktionary meqnt}g, Ttle

dictlmerl rneEnlng of a Fored k t}lld( grosth of naturally Erourn tree6'. 50 if any

tand ha' to be treated as Forest un& the Forcst Coriservatioo Act, it must have thick

grorrth of naturatty grovrn treei. Spersety exlsting thern hshes can ne\rer be termed

u' foresr eord&B to the dlctbnary neanl.E. The For6t Reserve land to ,ialteta

viltage E havlr€ onty sparsely exirtins ttErn bushei here aM there in lt as alrea@

admltted by tfte Forest Department h various counter filed in courts. Hence, as

defined by the thn'bte Apx CoJft it5elf ln the aboye judgfirent, tlle Rerenw 'Forest

Resen/e" latd ln liatte{a vlttage could nercr be temed ai a 'Forcat' according to

dectionary meanlrl3 under the prorisloftr of Fore{t consewetion Aat, tldr.e, the

F66t Conservatbn Act woutd mt appty to thls tand even thdrgh it ls havlng the word

'Forest' in lti ctasslfkatlon.

TIle thlrd polnt ts For6t tand, The general meanlng of a For6t land ts a tard

havhg f6est ln lt. As per the atiove dsment, there are two typ6 of forpst tandr

that v, ld attract the provirions of the Forest Conservation lrt. One type ol [aM are

ndftsd Faert tands under the control of the For6t Depart nent. The oth€r type of

ForE t lends are not notlfled tan6 but hadng for*t in th€m and classlfled as 'ForBt'

h the crorEflrnEnt recor& and r6ts wtth ttie other departrn€nB. Actual Forest

e,(Gts h both t Ese tw! t}?et ot tands and as erch they are mdoubtHty forest ts{b.

8ut the Rctmue 'Forcst Rererye' tand ln trtalteta vitlage ls an ere&, barren and

rocky tand d*old of trees and wlti only sphy bushes. Thus as defined by tle lbn'bte

Ape,( Cdrt ltsatt in th€ ab6/e Judgrnent, the tand ls not havlrtr any lo.c6t ln lt and

hcnce lt can ncrcr be tenrrd ar a Forctt Land urder For$t cofisefvatlon Aat wen

UuEh rhc u,ud forert ajdrt3 ln 1t3 dasslfkrtbn.

Further, cmsequert to the prq nnccrneflt of the above Judgrnent by tle

tlon'bte Apex court, the For8t DepartflEnt to ward off any amblgulty shor.*d have
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t ken ltaga to ffiott! 0lr sbUE of Bre non ndhd Lnds xt{6 ae d&H ag

Forrrt ln Go\rlfuacd r€cqd' rnd lhoJtd lErt (Hed u rc&rr the hildr ie havtra

for€lt'E C{tred b, dr Apfi C{rrt h Uleor a uL tf $crt_ft fdEF h the

tan&, th€n th€ Fs!'t D.partmnt wilt havc to hat€ tflre r notke caltlm fq

objections if arry and aftrr tahng lnto consldetauot the o$rectlfis if any, shorld

ha\€ to decide_ltBitrtus of tlE tar6. Itls B thc standard lacdne to b€ adopted

in the cas6 retatkg to non notlfled lands r.urdcr the control of othen, But thc Forest

depaturent wlt lout touowirts arry of th. aborre pro@d,mi and wlthdn carfiB for the

Jgeclffc guldctirEs d th. tion'Hc fup.crnc Court, b stm6y clalmhg, that the landj

are forest la& lgder the lct. lt nercr Gffihd the apPtLibltlty d-t€ fflnltlo(E

giv€fl to Urr 'prrpoee d cn*ft tlE FC fct', the mcafr of "Fo.€.f {d 'Forest

tan6" by th€ tbn'H. Snprerne Cort to the larld3 tl *dhti vtrt6; Tlui wlthot

providlrB . diance to nfur obrrctlds b fr! Reverue DcAartnG.tt"JE ,lE=t
DeeltgllLgfuErd[Oeairrrg Oe tu8r €etEs o, .ro.b' tillll! dL, *?t!.tr}#

Reverue lands as For6t5. Thls ls totatly agalrlst the standard praedure to be

adopted whne dcatlng with the tands undcr tlre control of oth€G. As c,ch, thc ctaim

of the Forest Dcpartmcnt ir tot tty against rutca lrd mt $stainaHe ur&r taw'

It is furth€r lnformed that no act lB€lf vrilt becorE an order. The cdnPeteflt

autllority sho{d Hde, y tether that act appfie! to a paruo*ar @ or not and wnt

haye to pats an otder under the Act decidlng ltt status' Further, lf anytfting ls ctaimed

as p€f the .hdsment glren w the Ag cqrrt, the coocrnd authfflty $qitd

carefrr{ly ex.mine whcthcr ttEt judg[rGrrt apptt€s to lt or mt, The ,rcantr€ ot a

,uenEnt $qrtd nd be takefi ln fragments accd.B to our necesslty but lt shdrtd be

taken in its entirety. ln this case, th€ Fdest Depat'tireit ls rn€ntlonlry mly that

portior of the ,uement vrhere it is ordeted that srery tand having the \.rord 'Fot6t'

in Goyemment records should be treated as For6t. But the For6t hpanment falled

to appreciate the eplanatims glven h tte ,u4rneot to the core lssret t€EardlB tlE

motive of cn ctrrEnt of th€ FC Act, the mcanlngs glven to th€ urords 'FoIEst" ard

-

"Forest lands". As sllch, tEre the Fore6t Department ls tahng a vlelv totatty agatrst



the plrit of the luigr,rent by readlry dy a frattlor of the J(ld*n€nt an<t rxglecting

t le vltat polnts ot the rudgrrEnt. i

It ls \rery lmpc{tant to note that the Forest C6{rservatiin Aat is not an act

esacted wlth an alm to acqulre tan& ln Ure name of Forest. ltils an A€t etBcted to

pmtect thote tdtirs, wttich arc alroadt l€f{tS Fo.€.t groiv$ dg ttavltE frr6t' in

,them as mffimd tn the dlcuo€ry rndmlfig atd to arEst furtt€r deforsttathn of

that atready e:rilHng Forcst Growtl. lt ocYer autoffiaticatly appties particutar'ly to the

trn6, whkh are under tlre ccntroi of other dcpartmenS an! prbate Pa.sons. As

$,ch, under tte Forest Co serir3tho Acr., a land haviltE no Forqit ln lt cot ld be der

h t 
""t"< ", 

fon"rt larxt. lt 15 r€ry lmportant to ncte that ln ttle Forelt Conservatlon
I

ln ,, ttcfu ls ro prwision for treating a barren, eroded, rocky aM waste land devoid
I

I of ueel as a For6t. Eyen the tlci'ble Suprems Cctlrt never sald that erren erotted'

banen and ryast€ tands dem'td of any Ues and mt havir€ forest qratiti6 Eqdd atso

be trEated aS Faest tand basiry ooty dl E1€lr ctassficatbn as Forest ln Croremrnont

records.

Tlre lton'ble Apex €ourt of lndla in lt5 judgment lsst'tcd in B.5.5 dhu vs

Go}lnmeot of lndh in civit apPeals tloo. .|6EZ*46E3 tf 2006, while dlsct6sirB h detait

the aboye Jdgtnent ln T. , Godanarman case, ctearty sald that if a land is to be

treated ar Forest tand then lt *rantd llale fotst trEanlng qualltles 6 pet dkttonary

meanln3. ln this case, bastng oo the exPlanathn given to the Core isslre i.e., the

rnotlne of enactrnent of the F6rst CorEenradon Act, tie r rord Forest atd Fffest laod,

the tlon'ble Ap€x C-ourt set aside the orders cf ttre high Cqrrt issued confirmirB a

cerutn pteco of tand as iltlfled FoGst tatd under PIJ A.t. Th.E case of the tand ln

lildlc{a viu.te classifie(, ss 'Forest Rerat\c' ln Govemnrent recotrds flts exacuy into

tha same factr ard drcurEtarces of the above case. tlerrce, it can tlerer bc temed

as FoG.t uoder arry ciroJmstance under atry act or under any ,{dgtn€nr errrn ttldlgh

It ls ctasstfled ai For6t Res€we.

It t3 pcrth.nt hGrc to nlentl,oo anothcr lmportant ea:e, whlch B ,rcry simltrr to

tte case of ttr proporcd l6se tands frl Mattela \'fllage B that o, A.Nar€ndraraia Vs

Goyt'rrrE rt ot Atdrr. Fmdesh and oth€ts reported in AIR' 2008, AP 220:20S

I

!



f aJ{c(rSC} 928 Ap, Wtlcr,! h. qrd yl* wils caace{At 6l) land ls ctasifkd

as "Adavl Poran$oke" and was urder the cmtro{ of the oepartrrnt. The

tton'bte court hcld that tie lrnd was far amy tro{n Reservc and there was no

Tree grorth and th€ tand was tult of rodts rnd borrtders" Sudl canrlot be termed

as 'Frcit' and there b rp p6lbtflty d ily .F@st and dwetoped ln

futur€. Theretore cancetlatbn of thc tease on the grq,ld that come lnto puMeqr

of ForeC, oEsryatbo Art A lmgrooer. ln th& c!$ th. coort has takcn the

uord 'ForeJt' as core issue and decided that the Fo.est Act t outd nd

appty sirce there-is-no Focrt ln the tahd. As crdi, jsirlc. B no 'Forest' ln th€

tan& of Mdteta v{h4e. the F6c6t (sEy.tbn Act EIJ not

the Jdgrn€nt. llsE t E propolld l8se L.nd h ,fd!.as vfllrle

to them as per

ba tr€ated as

Forest even though lt b clNifled as Forest Re'erye h recor&.

2. Regarding st tns of the lease, h is pertlrEnt hefe to

under Scc, Z (tft) of the FC Act.

the pIwlslms

'HotudthstandrB lnythlrB cortJned ln rny ot lcf law th€ gme bclng ln

force in a state, no Jtat€ Crvcmment oa odrer achodty

the prtor approyal of the Central Govemmeat, any order {lll} rh.t .ny

for6t land or any porflon thereof mry rdged by way of or otherwf€ to

any prlvate p.rEo{r or to eny authorlty, coaDohHon, or any othr

organlzatlon not ounEd, man{ed or controlled by

under this pfwision of th€ Act, the chhf cmservator of F Kurnool opined

tiat pemision fro.i €e[tral Go/emst€nt B reqlirEd for aaturr!' wind mitts. But a

careful reading of the abovr $b-secticn !ho$,s that le6e to persoos or to arry

autJrority, corporatlon, agrncy or any ot ter orgnization mt , managed or

BUt m

s,ch rGtrictbo ls lciH m tn€ GotreruErt Ctnt olted
-'-

o. a8cnchi. As

srxh, this sub-secth app{les mty to those cases wtEre a ls proposed for a

private person or to a private entlty atrd not for the Goyerntnent

the tear€ ls proposed jointly ln tie nam€ ol t le lls, Rend/able DPetopment

Corporatim of Andrra Pradesh arld a developer as per wlnd porer

I

make, except with

contrdld by Goremnent rcqjires central Go,rfnrle t's prlor

ln thts cri€,



. The NREOCAP 13 the no&t aEerqf ,'or wtls polrver denEtopment in the A.P.

SraE. lt 15 a FJre Go*ernlrrent sorF atlcn cirn€d ard oontrdtdi, by the C€vern]IE rt

of AIldua kadesh; As slch, ihe restiictlcfi iAded under this g.fi-r€ctiofi uontd not

agpty to the lease and ipnce t\eri ls no rccd to t kc prior Centrat Govemm€nt

pemlsslon ar there is exemptim ln the fut i'.self for the lease. :

Furthcr, tlre abore s$-s€ctbn aplrh6 (nty to tlle Forest,lan& where tiere is

apgreh€nsbr of ft.rther deforestation. lt Berld not appty to th66e lan& wherc tlrere

15 rE forert in tllem, slnce, the tand ln fiattela vlllage is a barre'r, erode<l and waste

land and having no fc,rest in it. lt ca:rnot re5i.!tt ln any deforestatiirn. .As srch, glvtn3

tgasc ln a lraste r;on for6t land and nan dc'ctared Forest larxl reqrires m permissbn

fmm the rrov€rnrnent o, lndia as pcr iutes.

3. Rqarding taking actlbn undar W,ILTA Act, it ir inforined that t le

Tahslldar, Thondsr reported that there afe no rrees ln the tand and nio trees have

teen c t doh,n whlte erecutlrE the proje6, There are no conskuctloos regtltlng ln
i

rhmage to water canrse. As iuh, there is no poisibltlty of t-af-<iq any aaian againrt

the lrveitor mder tile WALTA A€t.

,4, Rqardfng ls$e of Nr)c by tln Divisicnat Forest Oficer, it is informd

that tne Divtdooat Forest Offrcer, koddahr kued an M)C vi& Rc.No.56l /2015.P1

dated:12/03/2015 after receMng lnspection repcrt from thc Forest Range Officer,

lfid&ilr. ln the Nr]c, lt is ctearty mentioned that "the Fropored lands lre not

falllng ln Reserve Forest or lylld llfe sanctuary, ilational Parks and ottler lmgortant

slter. The Fsert Rauie Offker newr m.ndd)ed th.t thsre edsts a 'Fore*' ln the

prop6.d leor lands and tree grovrth would affect lf lerse ls lranted rnd there ls

darUer of ary deforestatlon. Slnce h lr berren, eroded and rccky arca he dld not

.Ferehend.ny deforc6tatlon".

Saslng ol the !€C of the Dhdslonat Forest 0fftcer, Proddatur, aftcr ctearly

!.tEfylq hlrrEett that no For6t matteG are lnvolvcd ln ttle case, th€ Tahsttdar,

Ihcdr, goped the tease and adrrance po:essio.t was giyrn to the NREDC and to

.l
v,
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I the da@r joinuy. The darelop€r tnw.tad abo(lt r75 crofes or so and lnstalledt'' 
th€ wind mltl5. &Jt after tI rnonEls, thc Dvislon t F6est Offlc€r, proddatur wiote a

retter to the TaHt<tar vt& Rc.)b.563/2015-p9 dated:3l/ot /2016 lnffitulng that the

")lo ObJectton from the Forcct Deplrtment yldc th. DMslonal Forcnt'Oft1cer,

Proddatur Rc.ito.56lr?Ot5-P9, d.te4 t 2.O3.ZO1 5 ttiry be trut d I cancallod'.

The letter is not a 3p€cific order and nFreover it is amblgldrs. No offker ls

competeot enouth to cancet hl! d.rn ord€rs; onty hlghar erthoritiet can do that. lt ls

a ctear wilt futt vkrlatbn of the rute. a d regrla$d*/

The DMslofi.l For6t Offker, Prddatu r€t Gr pmperty e,6mha, the Suprerne

Court Ju4rnent in iB efltlrety and hastily carne to a cdEluslon bashg ofl a fractbn of

the jud3rEnt. lt seems that the Divlsiral Foreit Offi:er, Proddutnr hd neryer

apprtsed the facB of the case property to the hlgh€r authorltles of Forest Department

and might have rtuatty mht€d them. ,rloreot et, he had ff,eil a cunter ln th€ tlon'bte

Natbnat Green Tribunal withorrt propedy apfiaisln8 tic facts of the case as per th€

llon'bte Suprerne Court ,udgment. ln the counter, hr trled to thloe, tlE blame ql

othe6 and erape. His count€r is supporting the applkatlon fited a8ainst the lntarests

ol ttE G€n emmeot and the petiuo.Er ln tha lbn'Hr Natlooat Gm.n Tittxmal b also

taking s{rpport ot hB counter and trying q Stt t}* yrlnd mltt FoJect. Some vested

interested persons ln the dlstrlct are uylng to extrxt ransrrm from the lndultrhtlsts

by inrptkathg th€m lnto legat titlgations. ln these clrqJmstance6r the cdmter flted by

the DMsionat For6t Offk€r,.Proddatur tca6 to a dotbt tyh.thar thc Dhdsboal Forcst

Officer ls hands in 3lilc wlth th€ petluo.t€r and trylq to:botogo thc wlnd mltt

project and damaging the reputatlon of the oistrict as inrestment frieodty reglon.

Finatty, it is subrnltted that the tssue of OC by the DMsboat Forest Offker and

improper cancellation of it by himlelf and filiog a comter ln support of the petltlooer

are t re r@t cause5 of att thes€ probtefirs and tegal tltlgatlons.

5. Regardlng taklng acthn against the Tahsitdar fa the atteged

contravening the provlsbns of the Forest Conscrvltlofi AaL it ts hfo.rned the

Tahsfldar, Tho.d6, @lalrled thc fds d follou6:-



He said that after recelpt d prdtsals for tie laase, he sorught clarificatbn on

ttE obrectlons lf any fro;n the Divisiofial Forest Officer, prorjdafur. Ttle local Forest

RanSc Offi.er tnspecteri 'Jre tand atory with tle Tittsittlar and $endat surve'yor and

tha,n s€ot a report ta the Divisicnal Fcrcst Officer, Proddatur. After that, the

DMsionat Forest Off,cer, ProddahJl'i$ubd alr NOC vide. Rc.N,6.55t /2015-P9

&tedn2t13!2013, sta'.in3 tiiat the proposed lanos are not fatting:in Reserve Fore',t ot

vrltd tite sarcBary, Natb*al Parl6 anC otfiei llrliortarlt sltes.'As the Forest Offkiats

themselves ls$ed NOC after prop€r ve!"ifi€aticn,' he thoutht tlrat there is no violation

of Forort ndes and hence submltted.terise proposais to the HiSfFr Authtrlti6. The

k na wrs gii,en on advance ps,Eesslon irdmadtateli as p€r the Govemrnent potlcy and

the deve{oper'began to lay roads and began to instatl the wihd mitts. Whlle the

imtaltatlon $ras atmct cn et, the Divlrioi;a( Forest Off{cer, Proddatur wrote a tetter to

him ride Pc.No.563/2015-P9 dated:31/01/2016 infcrnrlng to:treat the l,OC as

cancetle<i. .th further says that tlre Divisionai Foi.'st Oifi.er tock 11 monthE to lnfomr

about the carrceuatlon and by that tirne muah of the yrork was completed, Thts

resdted ln danger of hanBlng over tfte huge lniestr€nts made b_LULCqF_toper. tle

also lnformed that no officer is competent to votu tarily catuet his own or&rs unless

ar$tpr&e{tnder any S€ciat rule. As erjl, the Bivishnat Fore$qftker camot c.{tcet

hls o,vn oder- Onty hb hlghef auttsi'red drthortty ls competen( to cancel his order

ard hen<e the Divisionat Forest Offker carEcltation gtder is -r{ve!La. He turtha

d.'tl

f

reported that if the Forest Officiats had raised the same objections, which they are

novr ra6rB, before submksioo of tease proposats, he voutd not haye recoaT[rFnded

the tearqqd lgutd heve sought ctarificaHons as Fer rutes ani, then o ly the'le6€

proposals may b€ srbmitted as per rute5. lle al$ replied that he ls not at fault ln the

mattef.

lh reit€{-ated the Judgments .1' 6s Apex court a9 rnentiohed in the pre.rioirs

paragraphs and ctalnred that the tard canoot be treated as FofesL Since the tease is

propos€d tn tlre name of a Gorernraat ovared and controlled corporation, t}le lease

ere ln *cordarre wlth tne fovtrlons of Sec 2 (tfl) of tlle FC Act and hence

Central C€vernment permission ls requlred. Since the tand it never declared as



t Fores, the lanl R stlu a R.r,c E land and hsre thre ! rro lrloLthn of FC lct. Hc

further ffiornred that ksshg fft ql tlE tqr pe'tthtB to )OC, thc Fo.e5t

offHals are onesldedty t€eechg to t l(. actfun a8lhlt hlm as thoryi'hc alone

viotated the proYlslo,rs. The Forest Department 13 under thc !,t to(B pramptton that

the land is r forlst land. tle flnally lntsrrEd rhat he tB mt doncatythllt8 WrilS ln

submittirg le6e propo6als and nettr yldatld the fovtiq6 of the hrelt

Conservatkrn Act.

Further, lt ls s$rnltted that, ln tle reference f ctteO, bas€d on tie MX

issued frofli th€ Forest Oepartment ln R.,|b.561/2015-P'lr, dated:12.03.2015 by thc

Divislo.Et Forest Offker, Proddrtur and Joht lrEpcctfon E0o.t ot both Rcryehr and

Forest Departnients wltft t@tbo map the Oilef Cormtsloner of Land

Adminis,ratlon, Andhra Pradesh, llyderabad has requc5td to the Dtilrlct Collector,

YSR Kadapa Dbtrlct to taks necessary xtpJr as per the pro\,lslo.E 880 15 (lxsPcat of

tand) part.ll, s€ction.l(l) to (3), duly c|rrltltlB th€ dslficatho of the lerd For6t

Res€n/e to A.W,D.,,lf the prwlsbm of U! For6t (6tervauoo) AGt'1980 docs rlot

attract.

Finatty, lt is submltt d that a5 pct th€ Judgncnt o1 gp Agex @urt' aJ

exptalned ln the fregiqle paraS the RevenE Fdest Reservr lad in l,tattela vltlage is

not a Forc6t land that attracts the prodsiors of thc Fqest Consfiratlon Act; that the

tand is given lease in the name ot a GovefluEnt orrned ad managed co.poratifi and

hence there ls no vi a$m e.6-!ectbn 2 (ill) of the FC Act; that there 15 no p6lbltlty

of takhg action agalnst the lny€stor under WALTA act as no treet vr€re clrt dovm and

m water course. are ddnigd 6. fportslly tc TdEll&, Thosrr h hB rcport ln
---.-J-

the reference 66 ctt€d and that as ttle R6/rrx.E Forc.t Re5en e tand ln lilauela vlllage

cannot b€ termed as a Forest land either as per tlE FA Act or as per the JuqrrEnt ol

Fbn'ble, sjpreme col.rt.

ln the clrcunrstaoces explained abot€, lt ls re<pested to go thrurgh att the

facts hitherto mentioned and to tssue sldt ble lnrtnxttons in thB reaard to take

further action ln the proposals of tease to IIREDCAP and lts derctop€r ,olntty as,

requened by the Chbf Commlssbfier of land Admhbtratbfl, A.P., fiSeralad vlde
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It lr dJo rcquestd to loltlate actin adainst the

Hon'bte fuPrEme Coura.'

'sd ,,- x.v.

PrdaturforlscjitlganNOC,thenarbttnrilycancellilult'further'fitingacouoter

rvttbout propedy ex.{nlning the Forest CG:lservatron Art and the Judgment of the

iYhd po*er i

for pote ln an

Fsest Otflcer,

i
{althfully

Y.9.R. Distrlct.

I lLc.b.ol I

&

r'*'-
to tlle

for

for'II

I

I

I

gerEration ln the State wlth a viee, to fiieei the grc' trB

enyironfEntatly and ecorunkatly srstaEabte manner' I

Dtvlslonat

Thondur, fot infomatbn.
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hr : //.rt DIS.llIC.IN
PETITIONER:
T.N. CODAVASTi{N{ THIRIJTiIUT,TPAD

Vs.

SI'PRBUE @uBT OF lliaDaf,

RESPONDEN?:
T'NION OF INDIA & ORS.

DATE OF .I'DCMENT: 12lt2/t996

BENCI:
J. S. VERI,IA, B.N. (IRPAL

HEADNOTE:

iIIIDG!,IENT:
(with fl.P. (Civil) No. t71/961.

ORDER \',
:D viet, of che great slgnlficance 6! Lhe points

i.nvolved in these [Etbera, relating to the protecLion and
conservation of Lhe forea!6 thtoughout tshe country, it ras
consi.derd necessary ct!a!.the Central GoySrnnenE as rell as
t.he covcrlr$ent8 of all the sEates ar! he!!d. AccofdiJ}g1y,
notice r aa i8aued tso all of !hen. We have heard Lhe learnod
Attorney General for the Uaion of lldia, learned counsel
appearing for Ehe StaEes and the parEles/appl icants a[d, in
addilion, the learned Amicus Curiae, Shri l{.N. Salve,
assisted by Sarvashri U. U. talit, tlalreDder Das and P.K.
Manohar. AEter hearing all the learned counsel,'sho have
rendered very able assistance to.the court, we -havq formed'i'.
Ehe opinion that the ftrtsterE require a further, indepth.
hearing Lo examine all the aspects rbtating Eo Lh6 Natiqlel
Forest Policy. For this purpose, sev-eral --6oi!ts ntiich. '

emerged during Ehe courae of Che hearing require _-,.furt4er
study by the learned counsel and, Eherefore, u€ -defef,,Lhe
contsinuition of this hearing for soe tsile tg'€D+Ia the
learned corrnsel to further study these pointi.

liouever, re are of Ehe opinion that cartalil inlerim i
directions are necessary at Lhis stage in rGspec! of^.sone
aspecis. tle have heard the Iearned Atstorney Ceneral .ai{l the
other learned counsel on thesc aspects-

It has emerged at the hearing, thaL tshBre is a
misconception in certain quarters about the true scicpe of
Ehe Forest Conservati.on Act, 1.980 (for short the 'AcLl and
Lhe neaaiJrg of the rrord "foresE. used therein. There is also ''

a resulting miBconceptiotr about lhe leed of prior appiov--al _-,-'
of the Central covernm€nL, as required by Secti,on 2 of the
Act, iD respect of certaiD activities in the foreat area
uhi.ch are more oflen of a commercial nature. It ia necessary
lo cLarify thaL position.

The Porest Conservatior Act, 1980 ra8 enacted rith a
vieu to check further deforestsatiot rhlcb ultiaately resulEs
in ecological iarbalance; and therefore, tshc prqvisions uEde
therein for the conaervaeion of foregt8 r8d fore Datters
cotrnected thereeiLh, mtaE appLy to a].l f,orrsts iEespcctive
of the nature of of,nerahip or ct assl.ficatlon thereof. Ihe

7
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irord .for€st: Irrr3t be underslood accordirg to its dictionary
meaniag. This descriptLoD cover all staiutorily recogriseaforeatsa, rheCher deaignaLed aE reservd, procected or
oLherviae for Ehe purpoae of sectlon 2(i) of- the Foreat
Conaervatidr Act. The term .forest 1and., occurri-Dg in
Sect ioa 2, rtU not only include rforest. as urderatood in
lhe dictionrry 6ea8e, but also aay area recorded as forest
in che Cbvearncnt racord irrespecLive of the onoershtp. This
is hoy it has to be urderst ood for the purpose of Section 2
of the Act. The provisioas a?nacfed in the !'oresE
Conservation Act, 1980 for the conservation of forests and
the mattera ccrnnecLed thereritsh nusE apply c1earlr- to a1l
forests so ulderaeood itrespective of tle ovnerihip or
classification lhereof. tiris aspect has been made abundantl,y
clear in tbe decisiong'of this CourE in As.bica Quarry Works
and ora. versua sL+d o, cui.araE and ors. (198? (i) scc
213), Rura' Litigatio4-dnd Ent-itleneat Kendra verEus State
of u.P. T1989 s-gpipl. -(i) scc 5041, and recently in Lhe order
dated 29Lh lo(ember, 1996 in.w.P.(C) No.?49195 (suprene
Court MoDitdriDg Cormitcee vE. !{ussorie Dehradur Development
Authoriti aod ors-)- The earlier decision of this court in
State of Bihar Va. Ba[ShiRarn tlodi and ors- (1985 (3) sCC

any state covernment yhich has faiLed io. appreciate Ehe
correct positi@ in lay 60 far, sill forthuith correct ita
sLatrce and Lake the necessary reqiedial measures rit}ldue any
further delay. .,'
i{e further direcE as under: -
I- ceneraL:
1. In viey of the neaniDg of the.word rfores!' i:: the Act,
it is obviqrs that prlor approval 6f the Cent.raf' Gov,ernment
is required for any non-forest actit ity rrlthin the.area of
atly iforest'- In accordance rith Section 2 of Lhe Act, all
on-goiDg activity ailhin any forest in any sEaLe throughout
the couDtryr rithouL lhe prior apProval of Lhe Central
cqverD$Gnt, alBt cease forthuith. It is. thcref.ora, claar
Lhat Ehe rulDing of sax millB of any kind.incl/ding vbneer
or ply-r,ood ldtls. and miuing of any miaeriit-are r.r<fr-foreet .,

purposea a.nd are, therefore, noL peroissibfe. riLhouL prior '

approval of Lhe ceatral GovernmenB. Accordinlly, any Euch
actlvity ia prima facie violation of lhe proviti@a af Lhe
Forest Conaervation AcL, 1980. Every StaLe GovernEent must
prqrtl)fly ensure total cessation of all such activities
forthiith-
2. In additloD to the above, lD the tropical yee ever-
greeD foresEs of Tirap and Charlglang in Lhe State'- ot'-
irrmachal Pradeah, lhere rould bc a cotrplete ba, oD fefling -.-
of aly klnd of trees therela because of lheir particul3r
Bigniflcrnce to naintsaia ecologlcal balance needed to
preaerve bio-diverEity. Al1 aar Elllla, veneer tnill8 attd ply-
uood milIs in Tirap and changlang in Arunachal Pradesh and
uithin a diataDce of 100 Xns. from its border, in Assam,
Bhould also be closed irlEdiately- lte staEe GovernmenLs of
Anmachal Pradesh and AEaam tsuab ensure collpliance of thiB
dir€ctsI@.
3. T'he falllDg of tree8 ltr all foreata 15 tso renai!
suspeDded exccpt h accotdrDce ritsh thc $orting PI.!a of the

3ub8equeDE coDsj.der it Decessary to reiLerate
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state GovefiNents3, aa aPProved bl. the qeEtrel -Govcrnlneot. In
lhe abserrce of any tlorking PLan in at!, particular state,
such aa Arunachal t'radesh, Bhere Etle pernit sysLoa exists,
the F;lling under Lhe perlltEs can b€ dooe only bY hhc Fore8t
Departsn€Dts of Ehe state GoverDlEnt or the State Foreat
Corporation.
4- There Ehall be a complete ban on the mvemenL of cuE
trees and timber from any of Lhe aeven North - Bastern stales
to any other State of lhr country either by rail, rord or
eater-vays. The IDdian Rrileaya and tbe state GoverDlEnta
are direcEed Lo Lake al1 [Easurea neceaaary to Golure atrict
cospliance of this directlon, Thie ban uill not aPPIy to the
nrovenent of certified tinb€r rrquired for defence or othe,
covernment purpose. fhia. ba! ei1l al,Bo Dot affect feIlbg in
acy privale pLanLatioo .conE)rising of treea planted la any
are shich is not a foreEc.
5- Each sEate ccivernsrent should constitute rithin one
nonth an Brq)ert. Comit.Lee to r

(i) Identify areas rhich are
'for€eta', irrespective of qh€ther
Ehey are so notified, recogniaed or
classified under any Iaw, and
irrespecLive of the oynerahip of
the land of suc]. forest;
(ii) identify araas shich uere
earlier forests but stand degradedr
denuded or cleared; and
(iii) idenEify areas covered by
plantation trees beloDging to the
Govern$ent and Ehoae belor€ing to
priv-aEe persons. -. -\ .

5 . Each staie covernrrcnt should wltDii tp-'nontilr
report regarding: - ,r, \'(t) the Dunber of Ear rtL],,s../ i

veneer and ply!.ood rrrI;- efL;;ii I
operating ?ithin the State, .i,ith
partisuLars of their rea:,

file a

oi'nership;
(ii) Lhe Liceoaed and
capacity of these mi.tls
and saYing;

actual
for st(rck

(iii) lheir proximity Lo the -
nearest foregt i(iv) cheir source of tiober.'7. Each State Government shqrLd constiEute.

month, an Expert Comnittee to aaseas :
(i) the Eustainable capacj.ty of
the foresta of Ehe State llua sav
mi1ls and tider based i.ndust,ryt
(ii) the number of existirg sar
ni1ls ,trich can eafeLy be suatalBed
in the State;
(iii) the optimrn diatance fro[l
the forest, qua that StatsG, at
r,hich the say nill should b€
located-

8. The Expert Cos5|lttees so constitutcd
requested to give its report ulthin onc rl@th
c@6tituted.

ahould be
of being

9- Each State covern$ent uould c@stitute a Colrrittee
coqprising of the Principal Chi.ef Conservator of Foreata and
another Senior Officer !o oversee the coopliance of this
order and file aLatus reports.
II. FOR TIIE STATE OF JAMMU & (ASIII,IIR:
1. There rill, be no fel,ling of Lrees EEraitLed iI any

wit one

<,/

I

I
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4 of 5rforest.., public or pEivate - fhis -ban ,i11 noL affectfelling -u ary prlvate plantations congrising of Ereesplanlqi b)'private peraoDg or LiE-soaial f6tee:r| DrparEnenrof the Sf,ate of ala fiu & l(aBtrrdr and in s.rch iiantaf,ions,fei.lrng rill be stsrictly iD accordanc.. sri th l.rr.:
2 . Ia ' forosts, , Ehe State coverirmert. nrav eir--herdepartrirentally or. through the St.ate ForesE c;rporatj.on
rerEve fallen trees or fe11 and remove diseased or dry
staDding ti$ber, and that only from areas other than thoslnotified under the alaomu & Iashmir Wild Life protection Act,
19?8 or any oltrer 1au banning 6uch felling or rerpval of
Lr€e3.
3. For this purpose, i*re St.t. covernnent. $i11 constitute
an Expert c6rmittee couprising of a repreaentafive b€irg an
IFS Officer FrcEtcd in lhe State of Jaftftr & NashrBir, a
repreaeatative of lhe Slate .covernn€rt. and tHo pri.raCe
experta of eni.r.enc6 and- the i{anagi4g Director of tbe S:aEe
Forest cirtporaqi6n (ai Menber Secrstary) whc yill fi.x the
qualitatlve ana qu€ntilative nonnd.for the felling of fallen
breea. qisidseal-.a.Dd dry sLanding.trecs- The state shall
eDaure tshBt.--ttG trees sg'felled end ;ermved by it are
strictly in accorda:ce rith tJr'ese norms -

4. Any felling of liees. 'in forest or otherrise or any
clearaoce of laDd for siesution of pro-jects. shall be in
atrict conE)liatce uiEh the ara nr.t & Kashmir Forest
Corservatioa Act., I 1990 and any other laes applying therelo-
Ilovever, any tree8 Bo felled, and Eh_e dispoaal of such trees
shaLl be dooe excluEively by the .-State Forest CorporaEion
and no privace agency. tilI be-. peiTritEed to deal rith thi8
aapect. This directioD -tiLl - al^go cover Ehe- subtrErged areas
of the TSEIN Dan. - -

5. All tinber obtaiDed, as aforesaid or otherrlse, shall
b€ utiliaed rithin the State, prefe-rdbly td meet Lhe Einber
and fuel sood requirements of the local people, the
Governm€dt and other loca1 it!-sLi,tut.ionB.
6. T?:e novecE8t oi lreea or tir&-er ( sarn or othelwiae)
frc r the State sha11, for the. preseag, Etand susp€.nded,
except for the uae of DC{t & D; .RailvayE aird Oelenc6. any
Buch npv€ments for auch uEe sill - .. -a) be effected afEer .-!ue-

cerlificatiotr, consigunenE-!rise
nade by the lranaging Director of
the stale CorporaEion shich will
include c-ertification that the
timber has coflre from State Porest
corporatidr sources i atld
b) be undertaken by either the
Co4)oratic,a itself , the arauru &
Kashrir FoleBL DeparEneat or the
receiving ageDcy.

7. Ttre scate of Jalltrr & I(astErir rill fi1e, pref€rably
,ithin one sroath frqr today, a detailed aEfidavit specifyiDg
Lhe quantity of timber held by privat,e peraona purchased
frdr staEe Fo!€sE coq)oralioD DepoEs for trar6porE ouEside
thc Slate (ottrar Ehan for coDgunpEion by the rcs & p,
Railrays and Defence). Purther direc:ions ir this regard may
be coDaidered after the affidavit 1s fUed,
8 . lfo sar nill, veneer or p1]rrcod !l11l rculd be Permitted
to operaEe ir thla state aE a distsance of less than g Kns.
from lhe boundery of any denarcaLed forest areas. Any
exi.atiDg mill. faUiDg in thla belt should be relocaged
fortshrlt:h-
rII. Ft'R TfiB STATE OP HIXACBAL PRADBSH AND THE }IILL REGIONS
OP TIB STATBS OF I'ITIR PRADBSH AIID I{EST BE}IGAI:
1. Ttrere vill be no felling of tree6 Prmitted in any
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forest, Ftrrblic or prlvaEe. This ban uill Dot affect.,felling
in a,ly privaee plantation codElrising of cresa planted in any
area-.!'hich is aot a 'foresE', and vhl,ch haa not been
conve-rLed fron an earlier tforest'. thls b8n ?iu Dot aPPLy
to pernits granEed to the right holaters for tsheir bc[tafide
personal use in Himachal Pradeah.
2- In a 'forest', Ehe stace Govet nlrent llay elther
deparbmenlalLy or through Ehe State ForeBt corlrotltlon
rertuve fallen lrees or fe1l ad renove diseae€d or dry
standing tiober frdr areas oEher than Elrose notifled uDder
section 18 or Section 35 of the wild Life ProtsecEion Act,
1972 or aDy ocher Act banl}iDg such fellirtg or renpval of
trees.
3. For this purpose, the StaEe GovernmeDE is to constituEe
an expert conmittee coryrising a representative fro llOEP, a
representagi.ve of Lhe Slatse Govertrment, trc privaEe experEs
of eninence and the t@ of Eir'e State ForesL Co4)oratLm (aa
lledser secretary), ..\rho rilL fi.x the qualitatlve and
guanEitaEive norms_ for the fellieg of fallen Ereea aDd
diseased and standing tirber- I'lre. €tate shall easur. th.t
the trees Eo felled and redoved are *n accordance rlth the6e
norma .
.1. Pelling of lreea in any foreat or any clearaDce of
forea! land in execuEion of projecta etat t fe i! atrict
confornity {ith t,he Folest Conservatlod lct,, 1980 atrd any
other lasa applyiug thereto- t/toreover, any tsreeB ao feLled,
and Ehe disposal of such t.rees shall bc dond -exclustvely by
the Stat.e Forest ioiporatsion aDd ro.,private ibencv ta to Ue
involved in any agpect thereof.
rv. FoR Tr{E STATE OF iAltIL !tl6t {-
1. There eill be a complCfe 6an on felliii3 oE.tr€e8 in all
foreat ateas'. This will however not apply toi-

(a) trees which have b€ea plalted
and grown, and are net of
spontaneous grosth. and
(b) are in areas which rere noE
forests earlier, buL uere cieared
for any reaaon- ' j N2- The staEe covernment, yiEhi!.four weeks fSoir today, is\\,,

Lo const.itute a cofirlittee for ideDti.fyiDq aU...i6ac9lsr-
3. Those tri.bals uho are part of qhe soc!,al'- fores_Efy
programne in respect of pat.La Iards. othdr thari-forests,/nray ,
coneinue Eo grou and cut according to the GoverrEeaE.6chefe
provi.ded that. they grov and cut treea ln accordaac-e uith the
Lau appLi.cable
4. fn so f ar as the plantat.iona (tea. eof fee,.,6ardama ,,'

a) The felllDg of ahade trocs La tbe\d plantglfom irill b€ - \i,, ,, / I

1) litrited Eo tlees rhich have bee! i i

planted, aDd not tbosr nbj.ch have i i i
gro,r spoalanedr"ly, ''= ^, i j
ii) lirtrited to the sp.cieB
idenrified in the TANTEA rePorE,
iii) in accrrdance viEh the
recomnendat.ions of (including to
the extent rccoEtt€ndcd by] TANTBA;
and
iv) uDder the supervisiolr of thc
statutory comnj.t.tee cmstituted by
the State coverruEnh -

b) ID Eo far aa the fuel trees planted b!, the plantatlons
for fuel rcod outside ehe forest area are concerned, Ehe
St.ate coverrEat ia dl,rected to obtaiD eithiD, fo.rr wreka, areport frotrt TANIEA a6 ra6 dotte in the case of Shade trees,

/
\2

//
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and the furtsher actioa for felling then yi}l be as per ihat
report. lleanrhile, eucal)rptus and uattle treeg in such area
may be felled by them for Lheir own use as pennit.ted by Ehe
sLatuLory cdElittee.
c) the State cover rent is directed to aaqertain and
ialeat.ify those areas of the plantation which are a iforest.F
and are Dot in active use as a plantat.ion. No fellj,ng cf any
trees is hoyevrr to be perElit.bed in these areas, dnd sub-
paraB (b) and (c) ebc!-e rill not apply lo such araas.
d) There sil1 bc no further expa-osion of the plantations
in a manler so ag to involve encroachmetrt. upon (by ray of
clearing or otheniae) oE .forestsn.
5. As far as the freir; already cut, prior to the interlm
order of thls court datsed December 11. 1995 are concerned,
the same nay be pendtted !o be re{pved provided they were
noL so felled f rom -,'iiannam land. Ttte Stale covernme.t rrouLd
verify ttrese Ereed and, 'mark 'Uhem suitably to ensule that
thie ofer is ddly _.Couqrlied wlth. Por the pr€seDt, this is
being E)€ntitteit as.done Line oeagure.
6. I tngofar aB felling of aIry tEees in ,ianinam lands is
concerned {rhether irl p}aotat.ions ote otherwise), the ban on
felling riIl operate suSjece io any order llade in rhe civil
Appeal Xoa. 35? Lo 3?5 of L5i7 in C.A. NoE. 1344-'15 of 19?6.
afler ttre order is.'nade {n those Civii tppeals on lhe r-As.
pending thereiD, !f neceasary, this ds-pect aay b€ re-
examined .

t. ihi; order :is to operale ard to Be irplemntsed,
lotsuiEh€tanding any. ,order aL varit6ce, made o! ehich EBy be
nade by any GoverniEnl or any auth6rity. tribunat or court.,
including the High cou.rE.

The earlier orders ltr;dE 'iar tbese mat-Ears shall .be read,
nodified rhelever necessary to tshiB exfa6l. Ttiis order is to
coniinue, unt1l further orders. T'ltis"order yill opeteEe and
be coq)lied uith by alL concerrled, notwitlsEandiDg any order
at variance, rEde or ubich :ny be rnde hereafter, by any
auEhority, including the Central or any SLate Govern[EnL or
any court (including Bigh court) 6r fribunat.

Ile also direci that noltrithsLandiog tshe cLosure of any
sar mi11s or other uood-based induatry pursuaDt to tshi,s
order, the rorkera employed in such rrlilg-vtfl coltinue to
b€ paid tbeir fuU espluo€Rts &ra-- and sh+U not ---tie
ret renched or renov€d fron service for tfits.r€dsm.

tle are infomed Lhat Lhe Railway authorities ar€ sEi1l
using rrooden sleepers for taying t:icks - fhe Uinfstry'of
Railways eill fil-e an affidavit giving ft}ll particulars in
this regald includirg tshe extent of xood condused by them,
lhe source of supply of vood, and the EtePB taten by Lhem Lo
find alLernatives to Ehe use of wood,

I.A. No6. 7,9,L0,LL,L2,13 and 14 in tlrit pelition
(Clvill No. 2O2 of 1995 and I.A. NoB. 1,3,4,5,6,7.8 & 10 in
t.rit Pet.itioD (ctvil) No- 1?1 of 1996 are dispo6ed of,
accordingly.

List the natLer on February 25, 7997 as part-heaid Eor
further hearing.

I
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