REPORT FILED BY THE PRINCIPAL CHIEF CONSERVATOR OF FORESTS
& HEAD OF FOREST FORCE, ANDHRA PRADESH BEFORE THE NATIONAL
GREEN TRIBUNAL, SOUTHERN ZONE, CHENNAI IN O.A.No.09/2017.

The applicant Sri Y.V. Pratap Reddy, Resident of Thonduru, Kadapa district, filed
0.A.No0.09/2017 aggrieved by the illegal ins'-[allation of Wind Mills in Sy.No.1036/1,
Mallela Village and Sy.no.1 of Udavagandla Village, Thondur Mandal, YSR Kadapa
District, in an extent of 40 acres, in favour of the New and Renewable Energy
Development Corporation of Andhra Pradesh (NREDCAP), a Government Corporation
designated as the Nodal Agency for development of wind energy and developer M/s
Esteem Energy (P) Ltd., Hyderabad for setting up wind mills, without obtaining the
mandatory approvals under the Forest (Conservation) Act, 1980 and from other

Government Departments.

It is respectfully submitted that, the process of installation of wind mill project
commenced with the letter of District Collector, Kadapa in Ref.no.E1/134/2015,
dt:04-02-2015 (Annexure-1) addressed to the Tahsildar, Thondur Mandal, who was
directed to inspect the lands to an extent of Ac.30.00 cents in Sy.No.1036 of Mallela
Village and to an extent of Ac. 10.00 cents in Sy.No.l of Udavagandla Village of
Thondur Mandal and submit lease proposals in full shape, if feasible for setting up wind
power project. The Tahsildar, Thondur Mandal addressed a letter to the Divisional
Forest Officer, Proddatur WL in his Ref.no. A/52/2014, dt:02-03-2015 (Annexure-II)
and sought clarification whether the lands are vested under the control of Forest
Department or not. The Divisional Forest Officer, Proddatur WL in his letter no.
561/2015-P9, dt:12-03-2015 (Annexure- III) replied the Tahsildar, Thondur Mandal
stating that the lands in Sy.No.1036/1 and Sy.No.1 of Mallela and Udavagandla Village
of Thondur Mandal are not falling in Reserve Forest or Wildlife Sanctuaries etc. He also

informed that there is no objection from the Forest Department.

It is respectfully submitted that, as seen from the counter affidavit filed by the
Tahsildar, Thondur Mandal ‘_in WP (PIL) No.14/2016 (Annexure-IV), the said lands
were given in advance possession to the District Manager, NREDCAP, Kadapa on 25-06-
2015.

It is respectfuily subniitted that, the Principal Chief Conservator of Forests &
Head of Forest Force, Andhra Pradeshk in Ref.n0.D.0.No.17347/2015/FCA-3, dt:31-
10-2015 (Annexure-V) communicated the copy of affidavit in PIL No.273/2015 filed by
Sri A. Srinivasulu Reddy, Kadapa to the Chief Conservator of Forests, Kurnool and

informed that, if the status of land i.e., Sy.no.1036/1 of Mallela (V) is classified as

1



“Forest Reserve” land, then the proceeding issued by the Tahsildar, Thondur Mandal is
null and void. The Chief Conservator of Forests, Kurnool Circle was further informed to
address the District Collector, Kadapa to withdraw the orders of the Tahsildar, Thondur
Mandal duly informing the procedure of F(C) Act, 1980 and also to take action against
the Tahsildar. It was also advised to inform the user agency to follow the procedure laid

down under the F(C) Act, 1980 and see that no violation takes place in the forest areas.

It is respectfully submitted that, as per the instructions of the Principal Chief
Conservator of Forests & Head of Forest Force, Andhra Pradesh, the Chief Conservator
of Forests, Kurnool Circle, Kurnool in Ref.no. 4590/2015-TO, dt:16-11-2015
(Annexure-VI) addressed the District Collector, Kadapa and requested to cancel the
orders of the Tahsildar, Thondur Mandal for leasing the “Forest Reserve” lands for
establishing Wind Mills, without prior approval under Forest (Conservation) Act, 1980. It
was also requested to take action against the Tahsildar, Thondur Mandal for violating the
provisions of Forest (Conservation) Act, 1980. It was also requested to advise the user
agency to follow the procedure laid down under the Forest (Conservation) Act, 1980. The
above letter was followed by two more letters dt:29-02-2016 and 02-09-2016, but there

was no response from the District Collector, Kadapa.

It is respectfully submitted that, the District Collector, Kadapa in Ref.no.
E1/134/2015, dt: 22-12-2015 (Annexure-VII) addressed the Revenue Divisional
Officer, Jammalamadugu and Divisional Forest Officer, Proddatur to inspect the land and
submit joint inspection report as to whether the said land belongs to Forest or Revenue,
for onward submission to the Chief Commissioner of Land Administration (CCLA)
Andhra Pradesh. The joint inspection was conducted on 18-02-2016 (Annexure-IX)
and concluded that M/s Esteem Energy Private Limited has been laying the roads from

Mallela Village and in their leased lands without prior permission from the Government.

It is respectfully submitted that, the Divisional forest Officer, Proddatur WL
addressed a letter to the Revenue Divisional Officer, Jammalamadugu in
Rc.no.563/2015/P9, dt.12.01.2016 (Annexure-VIII) to cancel any leases given for
establishing Wind Mills and inform the user agency to follow the procedure laid down

under the Forest (Conservation) Act, 1980.

Further, the Divisional Forest Officer, Proddatur WL has cancelled the No
Objection issued for establishment of Wind Mills in Sy.no.1036/1 of Mallela village and
Sy.no.l1 of Udavagandla Village of Thondur Mandal in Re.no.563/2015/P9,
dt.31.01.2016 (Annexure-X).



It is respectfully submitted that, the District Collector, Kadapa in letter no.
E6/2847/2016, dt:11-04-2017 (Annexure-XI) addressed the Principal Chief Conservator
of Forests & Head of Forest Force, Andhra Pradesh and reiterated that the Revenue
Forest Reserve land in Mallela Village is not a forest land and will not attract the
provisions of Forest (Conservation) Act, 1980. He also stated that the land lease is given
in the name of a Government owned and Managed Corporation and hence there is no
violation of sub-section 2(iii) of Forest (Conservation) Act, 1980. And there is no
possibility of taking action against the investor under the Andhra Pradesh Water, Land
and Trees Act, 2002 (A.P. WALTA Act, 2002) as no trees were cut down and no water
courses are damaged. He further requested to issue suitable instructions on the proposals
of lease to NREDCAP and its developer jointly as requested by the Chief Commissioner
of Land Administration (CCLA) Andhra Pradesh in order to encourage, develop and
promote wind power generation in the State with a view to meet the growing demand for
power in an environmentally and economically sustainable manner. He also requested to
initiate action against the Divisional Forest Officer, Proddatur for issuing No Objection
Certificate, then arbitrarily cancelling it and filing a counter without properly examining

the Forest (Conservation) Act, 1980 and the judgment of Hon’ble Apex Court.

The letter of District Collector, Kadapa dt:11-04-2017 (Annexure-XI) is not
traceable in the office of Principal Chief Conservator of Forests & Head of Forest Force,
Andhra Pradesh and hence no reply has been given to the District Collector, Kadapa, and

there is no further correspondence from him.

It is respectfully submitted that, the classification of the land in Revenue records is
not within the knowledge of the Forest Department and as soon as it was brought to the
notice of the department through complaints and the PIL No.273/2015, the Forest
Department requested the District Collector, Kadapa and the user agency to comply with
the directions of the Hon’ble Supreme Court of India order dt.12.12.1996 in
W.P.no.202/95 (Annexure-XII) in T.N. Godavarman Thirumulpad Vs Union of
India and Others as the land proposed to be used by the user agency is classified as

“Forest Reserve” in Revenue records/Government record.

It is respectfully submitted that as narrated above, the project proposals were not
discussed at the Head Office level but were processed at the Tahsildar level only wherein
the classification of land was not given prominence and the status was later revealed
through complaints/court cases. The concerned officers were requested to advise the user

agency to comply with the provisions of Forest (Conservation) Act, 1980.



It is respectfully submitted that, the justification given by the District Collector,
Kadapa, in letter no.E6/2847/2016, dt:11-04-2017 (Annexure-XI), that the provisions
of Forest(Conservation) Act, 1980 are not applicéble to the present case is not acceptable
as the Revenue records, which afe Government records, contain the land recorded as
“Forest Reserve” and no non-forestry aéﬁvity shall be carried out without prior approval

of Central Government.

It is respectfully submitted that, as per Revenue records, the extent of
Sy.no.1036/1 of Mallela (V) is 1567.52 acres and classified as “Forest Reserve” which is
adjoining to the Compartment no.52 of Mallela South RF, Mallela Beat, Muddanur
Range of Proddatur WL division. The minimum distance between boundary of Mallela
Reserve Forest and Wind Turbines is 56 m. The topography of Sy.no.1036/1 of Mallela
Village and Sy.no.1 of Udavagandla Village of Thonduru Mandal is hilly and undulating
covered with shrub growth consisting of thorny species such as Zizyphus xylopyrus
(Gotti), Carissa carandas (Kalivi), Acacia latronum (Buddajola), Prosophis juliflora

(Sarkar tumma ), Ziziphus mauritiana (Regu) etc., The canopy density is about 0.1.

During the field inspection of the Divisional Forest Officer on 07.11.2021, it was
noticed that the following structures have been established by NREDCAP & developer
M/s Esteem Energy Pvt. Ltd., in Sy.no.1036/1 of Mallella Village (classified as Forest
Reserve in revenue records) and Sy.no.l of Udavagundla (V) of Thondur (M)

(classified as Hill Poramboke land in revenue records):-

SLno. Description Approximate
area utilized
in Sq.m

1 Establishment of 15 no. wind turbines (15x3.14x10 4710
m x10 m)

2 Transformers (17 no.) (17 x 10 m x 8 m) 1360

3 Office Room ( 15 m x 8 m) 120

4 Formation of Road (9500 m x average 5 m) 47500

Total 53690 Sq.m

(Or)

5.369 ha.

In addition to the above, the User Agency has laid transmission lines with RCC
poles connecting transformers to the grid in the remaining area of above sy.nos. At

present, the user agency is generating power using the Wind Turbines.



The Project proponent has to comply with the provisions of Forest (Conservation)
Act, 1980 and submit proposals for consideration by Government of India, failing which

the Project proponent would be liable for consequences.

This is submitted for kind information

Dated at Guntur on this 11'" Day of November 2021

N

o\
Principal Chief Conwms‘ &

Head of Forest Force, Andhra Pradesh.
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I invite attention to the references cited. 5
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represented to the District Collector stating that
sanctioned 19.50 MV & 6.42 WM form.“p iid 1 >
at Thondur mwm&wi’mmmm 4 t
developer has requested for allotment of land to an extent 0f
mSyNoloaﬁdwmvm*mdmanmntd
Sy.No.1 of Udavagandla village of Thondur Mandal on le E

Finally, the VC & Managing Director, mm
necessary action for allotment of Government land on ,! 15
the name of the above Private developer and NREDCAP
G.0.Ms.No.571 Dt:-14.9.2012 on foot print basis to Jp wind poym'
project at the earliest. ‘

I therefore request you to inspect the lands to an ¢ of Ac.
ccntsmSyNolO@ﬁofMaﬁehwﬂwandhmmd 5 10.00 cents in
Sy.No.1 oIUdavagandlavﬂaged"houdemdd f submit

proposals in full shape if feasible for setting up of wind pm:;ﬁcl
through the Revenue Divisional Officer, Jammalamadugu {in ce
with new land policy.
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Copy to the Revenue D%m.l()ﬁccr Jmmn!m«mgug}! hecessa
action.

Copy to the VC & MD, NREDCAP, I; , B
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Sub:- Lease of Land - Y.S.R District




Sub:- Lease of LanY.S.R.District-Thondur Mandal -Mallela and 7
villages-Sy.No.1036/1 Ext.of Mallla village and Sy.ﬂul of

Udavagandla
awhrﬂdfor!emdﬂoﬁcrudmdtmlmdm

Clarification regarding objection if any - It is not falling in RF -
of NOC - Regarding.

Ref :-Tahsildar, Thonduru Ref. No.A/52/ 2014, Dt : 02/03/2015.
Rt

It is to inform that in the reference cited, the Tahsildar, Thonduru Mandal
has requested to issue clarification regarding objection if any in the above said
lands in Sy.No.1036/1 and Sy.No.1 of Mallela and Udavagandla Villages. In this
regard. | have instructed the Forcst Range Officer, Muddanur to inspect the above
said arca and called for detailed report.

Accordingly the Forest Range Officer, Muddanur has submitted a report in
the reference cited stating that he had inspected the proposed area on 09/03/2015
and submitted that the Sy.No.1036/1 and Sy.No.1 of Mallela and Udavagandla
Villages are not falling in Reserve Forest or Wildlife Sanctuaries, National Parks and
other impartent sites. But the proposed wind mill machine location (15% point) is
located at 56 Mts distance from the nearest Mallela South Reserve Forest. In this
regard there is no objection from Forest Department.

This is for information and necessary action.

Yours
Encl:-Location Map. a
Divisional M
Wildlife Division
Copy to the Forest Range Officer, Muddanur for mformaum %
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pe Government of Andhra Pradesh
From To
Sri P. Siva Sankara Reddy, SFS The Tahsildar,
Divisional Forest Officer, Thondur (Mandal).
Proddatur Wildlife Division, ¥SR District.
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Sir,
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Sir,

Sub:- PIL No.273/2015 filed by Sri A. Srenivasulu Reddy, Thondur (V)
& (M) Kadapa District and two others in the Hon'ble High
Court, Hyderabad not to grant lease for establishing wind mills
without permission from Central Govegnment as per Forest
Conservation Act 1980 - Reply Requested - Regarding.

Ref:- 1) Represcntation of D.Lakshmi Sudha ‘Sarpanch
Udavagandla G.P, Thondur (M), Y.S Dt:
08.01.2016. :

2) Representation of Devi Reddy Manohar Reddy, S/o.
Venkata Chalma Reddy, Buchipalli (V), Thondur {M), YSR
Kadapa Dt :09-01-2016.

I wish to inform that Mr. D. Manchar Reddy, S/o. D.
Chalama Reddy, R/o. Buchipalli Village represented in the r 25
cited requested District Collector to protect the Government F’orestaripuand
forest lands and similarly Smt. D. Lakshmi Sudha Rani, Sarpanch,
Udavagandla G.P, Thondur (M), Y.S.R. Kadapa District in the reference 1+
cited represented the same to the Divisional Forest Officer, Proddatur WL
Division.

lnttnamcnonttnmtammmnt‘uwm
MMMIMWMMthwm
records under the of the any department is not to be given for
non-Forestry &lttncu Forest Conservation Act provisions. The
Section-ZoftheActchulym{t-uslgmentofthefotuthndo!
mm&n&nofﬁmd“ﬂmm,mmm
approval of the Central Government”.
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GiPATCHED

ﬁuaasmﬁbmmhw resentation
M/s. Esteem Energy Private Limited, Ground Floor, 178, Vengal Reo'!
Hyderabad violated the Forest eanaervaﬁon Act in the mentioned . gnrvey
numbers by laying roads and destroying the present habitat. On verm::
from the 1B Form (ROR) and Adangal/ Pahmcopyofﬂwhndw
by the petitioner it is classified as Forest / Forest Reserve. ‘l'hil
meumhnduchwﬁeduﬁomstmdammm >on: i
Wrinaﬁef Conservator of Forests, Kumool Re. No. 4590/2015- =
TO, Dated : 16/11/2015 addressed 1o the respected District Collector /
District Magistrate, Kadapa, clearly requested to cancel any permission in
leasing out the said land in the said survey numbers lumtime&g;in the
representation) for establishing windmills by M/s. Esteem Energy Private
Limited. Therefore I request you to kindly cancel any leases given to M/s.
Esteem Energy Private Limited for establishing 16 windmills and also to take
action as deemed fit as per WALTA Act. The Mandal Revenue Officer is
Chairman at Mandal level in implementing the WALTA Act. '
Alwitismqueswdminfamtbemrmﬁob&ﬁ
procedure laid down mmmmmmmaﬁh.

repdmdmbmtmempmmmmﬂabondmﬂwmhﬁ '
said lands to this office for further action. i :
Yours faithfully :
S
mmmnﬁn i
Copy submitted to the District Collector, Yﬂmmu
favour of information.

Copy to the Tahsildar, Thondur for information and necessary m

D Samert Do wments PELUdeay anfls viflage Lt w RDO doc
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mexlﬁxtofhcaawmm% ;
smd to an extent ef Ac.10.00

Luilil,.,

Refl:- (1) This office Ref.No. Eﬁ_,émfﬁls Dt:-l 0.09.2015.

! (2) PIL.No. Nil Dt.16.09.2015 filed by A Srigivasulu

Dt:-05.12. 2015
-000-

I invite your attention to the references cited.

?6 tited, the lease proposals were submitted to the Chief (Commission

Land Administration, A.P., Hmfammmmﬂmmbm

extent of Ac.30.00 cents in 8y.No.1036 of Mallcla villageland an a&#nt of

Ac.10.00 cents in Sy.No.1 of wmhA%ge-mm Ac.40.00 cents of
Thondur Mandal  for establishment of wind power Proje onpaqunt of
leasc rent @10% of market value based by the M/s m atem
Private Ltd., Hydcrabad with a request to place the lease pmpnsqh bLIm

the APLMA for approval. :
In the reference 2™ cited, one Sri. A.Srinivas'}u_ReEddy, %and

two others of Thondur Mandal have filed PIL bef ﬁe 1'541719 :

High Court, A.P, Hyderabad praying to direct the h

g

to grant iease in favour of M/s Esteem Energy-Pw



In the reference 4 cited, the Chief -

Administration, AP, Hyderabad hnsmnnﬂdfhm g

submit Joint inspection report of Pbreg;e }Mug_ cpa l'_r : =
iease of land in favour of M/s Esteem Energy Pvt. Lid for es : =
~ of Wind Power Project. E ;
I therefore request you to inspect the tands it
Forest Officer, Proddatur, anmmt efmﬁpmm Sy = 3

belong to Forest or Revenue for onward submlss

o — it O

Cosninissionier of Land Admxmmorr. AP, ﬁydm
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Sir.

Sub:- PIL No.273/2015 filed by Sri A. Srenivasulu Reddy, Thondur (V)
& (M) Kadapa District and two others in the Hon’ble High
Coumﬁydmbadnatommwmmmm
without from Central Govegnment as per Forest
Conservation Act 1980 - Reply Requested - Regarding.

Ref:- 1 aemm«ouhhmmam Sarpanch
; GP, Thondur (M), Y.SRKadapa Dt:
aa.ouom

2) Representation of Devi Reddy Manohar ﬁecuy; s/o.
Venkata Chalma Reddy, Buchipalli (V}, Thondur (M), YSR
Kadapa Dt :09-01-2016.

I wish to inform that Mr. D. Manchar Reddy, S/o. D. Venkata
Chalama Reddy, R/o. mc}upnmvmagnpmdmmmzd
cited requested DustrktColieaortnproteaﬂ!eGmmtharFaand
forest lands and similarly Smt. D. Lakshmi Sudha Rani, Sarpanch,
Udavagandla G.P, Thondur (M), Y.S.R. Kadapa District in the reference 1=
cited represented the same to the Divisional Forest Officer, Proddatur WL
Division. .

inthisconnectionitishdngtoym:rnuﬁoethat!’iljpetw
Conservation Act 1980 any land which is classified as ‘Forest’ in
records under the con -ofm.mthmtﬂhﬁinnm
non-Forestry & mwmmm
Section -2 of the Act clearly prohibits assignment of the forest land of
myputbnthneofbymathmoro&um.mmmr
approval of the Central Government”.
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byﬂwpeuumrxtmdasﬁﬁedasfmﬂjl?amtkem 'ﬁiﬁ

mmdmhmﬂ?wmmmm“ nservation .
1980.

Moreover in Chief Conservator of Forests, Kurnool Rc. No. 4590/2015-
TO, Dated : 16/11/2015 addressed to the respected District Collector /
District Magistrate, Kndmduuiyrmmdhumelanywmsdonm
leawxguutfhcsasdlandmthesaﬂmynnmben(ummmwdgmﬂn
rmammmmhyﬂnmmmﬁe
Limited. mmmelmstmie-_j‘_“" ' mwmmﬁpula
Esteem Energy Private Limited for establishin Iﬁmadmﬂl&andahemﬂn
mmadmmuwwmnmmmmnemweoﬂiwis
Chamnatuandallevelmlmphmﬁngtth&LTAM _

mnmmmmm&nwwu the
procedure laid down under the Forest Conscrvation Act 1980 in this
regard and submit the report on cancellation alhaaesﬂww!wths =
said lands to this office for further action. 2 =

Yours faithfully

DMFM‘;

%

: 2

i

=i

i %
for

#

it
Kl

Copy to the Tahsildar, Thondmformﬁmammﬁmm* -
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3)

~ Revenue Divisional Officer, Jammalamadugu, Divisional F
- Life, Proddatur, Tahsildar Thondur, Forest Range Officer, Muddanur,

Mandal Surveyor, Thondur and Forest Beat Officers have conducted the
joint inspection on the leased lands granted in favour of M/s Esteem Energy
Private Limited, Hyderabad on dated, 18.02.2016. ‘

The land in Sy.No. 1036/1 Total Extent 1567.52 acre of land is classified as
forest Reserve lands vested with Revenue : as per the RSR of
Mallela Revenue Village of Thondur uanda:.'(nividomq Forest Officer, Wild
Life, Proddatur and Revenue Divisional Officer, me

The Tahsildar, Thondur has submitted the proposals for grant of lease for
“erection of Wind Mills to an extent of 30.00 acres in Mallela Revenue Village
of Thondur Mandal, out of total extent of 1567.52 of land in favor of
M/s. Esteem Energy Private Limited, Hyderabad. M he has
submitted the proposals along with sub division records with prior approval

of Assistant Director Survey and Land Records, . The details of
proposed lands and sub divisions are as follows. | !emvlsml, ivisi Officer,
Jammalamadugu)

SLNo, | Village | Old Sy.No | New Created Sy.No m Classification
1 1174 2.50 M@_
2 1175 50 1,;‘:;‘:‘;,
3 1176 | 280 ,Wm‘g “”“"
4 1177 o | e
5 1178 | 2.:\:0 EEE :l
T I 1179 250 | (orest Reserve
7 1180 By
8 1181
9 1182
10 1183
1 1184

12 1185

ol -
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. % mwumondmhuquMnmmmmmvm
L 4 the specified places of Thondur Mandal. No objections have been

i for the local public of Mallela Gram Panchayat. The mallela Gram

_hasbeanmmPanchm.tmooluumforgantofnoob’mn

dmamotuls&mmmum

resolution dated: 13.02.2015. (Revenue Dui-iond Oﬁeer

Duihgom'mspachonthclandeyNn. 1036/1 Extcnt156752msol‘
land Mallela village. There are trees like Gotika, Kalivi, Sundar,
Buddnmma.un,Ncndra&Bodagramsmthcland including spiny
'bghnhueandthmmeenmlmdismeredmthbmﬂdm;ndﬁw
= Aqmatltyofsoilontapinthcnidhnd There are no permanent
wammﬁs,mmbemﬁngiﬁmeproposedhnd {Divisional Forest
Oﬂiner wild Life, Proddatur and Revenue Divisional Officer,
Janunalamadugu)

Lt

g?hyucal feature of the land in Sy.No. 1036/1 Extent 1567. 52 acres in

Wmatmund 1410 feet height from the base land of Mallela Village.

= : m;ndmlmdisnotﬁtforayiwmmwpou no encroachments were

¥ hedfmdaspernevemxreemdsmdalsorepomddmmgourm
mapachon (Divisional Forest Officer, Wwild Life, Proddatur and Revenue
Divisional Officer, J ammalamadugu)

ﬂuépathenrdmoftththollecm.Kadapamwo

E1/1 'Im15M2ImQOBMMMMMWMﬂ
b‘__,‘_mmamnm Kadapa on 25.06.2015. During our joint
‘inspaeho 1tmmeabdtbattheagencyhaetakenuptheworkofhﬁngd
#&Velmdfmm Mallela village to the lands allotted to them. While laying
mﬁsmgwatdsmagcemcptfcwbushm&smautreesremwaltoakphm

wmnalefﬁw ‘Jammalamadugu)

L)

=57

8) ﬁmﬂhndsmeptatawuthekigtmtemmmhn
14.567 _‘_f!.ongitl.\dc 78.33224 arc away from the existing Reserve Forest
).@s.ﬂehgmcydndmtcauseanydamagcm&mewe Forest land
lmii& They have taken up their work only in the leased lands. (Divisional
st Officer, Wild Life Proddatur)
Mhddemhasmkenmlyaomsofhndioruecﬁngo!mw
5 '_:ﬁgmauawmdenergyhuﬂwyhaveumuedmadtommtof
i 7 acres of land for laying of roads without any prior permission from the
'eévgmmem. As per the Government Memo. No. 12640/Assn V(1] 2015-1
Dﬂd 0705.2015 that reads AP Wind Power Policy 2015. (Revenue

bt e 89 S e



-_g' % _mwmgm&%mumqmw

of land in Sy.No. 1036/1 was identified and sed for
Cot fpensatory Afferostration vide this office Re.No. A/1134/2015 Dated
110 2015 out of the total extent 1567.52 acres in lieu of Compensatory
’:-f-';"‘: for GNSS Project Phase-II after conduchngjointmspechnnby
Revenue Divisional Officer, Jammalamadugu and Divisional Forest Officer,
W;‘ﬂdl.ifeProﬁdamr ﬁempocalmpmdmgforaﬂomtdlmxfltoﬂn
Forest Department. (Divisional Forest Officer, Wild Life, Proddatur and

Revenue Divisional Officer, Jammalamadugu).

The A.P. Wind Power Policy 2015 stipulated that, to facilitate faster
mmofmmemmmmmmp@m
otthelandmcludhxgpathmtommandmehndshﬁbeaﬂnﬁedm
the Joint name of NREDCAP and the developer. The concerned ! District
Canmaﬁermhngmmawomtmmemmundmo{hnd.
pmpoaal shall permit the developer to start the construction. NRE‘DC}\PshalI

withdraw its rights from the land once the project gets commissioned. Q&mnuc
Divisional Officer, Jammalamadugu)

Our joint inspection report reveals that M/s. Esteem Ener
Limited has been laying the roads from the Mallela Village and in thei
lands without prior permission from the Government, but the agency has
utilized nearly 30.00 more acres of land in Sy.No. 1036/1 for laying roads for
transportation of wind Mills material and other purpose without prior
mmrormcmtmmmmmmmmm
&bushmmthmrbasedlands Mhmmdspﬁﬂbmhuaﬁdmaﬂ
treeawhﬂe forming the road. Theydidnotenmthcwt:ﬁedkcml"omt

lands. We have prepared a detailed survey Records and sketch and subm:tted
herewith for kind perusal.

O

Proddatur WL Division

-y




Sub:- Lease of Land - YSR District - Thondur Mandal -

- Mallela and
Udavagandla villages — Sy. No. 1036/1 m.:rmm

and Sy. No. lofUdmnth—M}a.M

Ref :- This office Re. No. 561 / 2015 - P9, Dt. : 12/03/2015. |

222 ]
It is to draw your attention that the No Objection from

Department in the reference cited may be treated as Cancelled.
This is for information and necessary action.

o




CESPATCHED)

||

Sub:- PIL No.273/2015 filed by Sri A. Srenivasulu Réddy, Th
&Mmm:uictmdtwuothemm_"'

Ref :- This office Rc. No. 563 / 2015 - P9,
30/01/2016

L

1 invite your kind attention to the reference cit 1
requested to furnish report on cancellation of lcases given if any to M/s
Esteem Energy Private Limited, Ground Floor, 17B, '
Hyderabad in Udavagandla GP of Thondur M

Rani, Sarpanch Udavagandla G.P, Thondur (M}, Y.S.R.
there is no response from you in the matter. Hence it is
action taken in the matter may please be intimated to th
further action. : = :
Yours

[ Semed Doxuments PI4 Man s iz willage Ly ax R0 doc

W




From

Sri K.V. Sétyanarayana, LAS.,
District Collector,
YSR District, Kadapa.

Sir,

Sub:-

Ref:-

By 2 e Aflnd AL

REVENUE DEPARTMENT
To

Arah‘ya Bhavan, SankurathPritg w, %
Agathavarappadu, '
Mahatma Gandhi inner R#ng Road,

Peda Kakani Mandal, Guntur,
Andhra Pradesh-522509. |

Ref.No.E6/2847/2016, dated: 11 .04.201!7
|
Lease of Government lands for wind mills - Y.Si.R. Kadapa District -
Thondur Mandal - Mallela and Udavagandla Reanue villages - 30.00

acres of land granted on lease to wind mills in Sy.No.1036/1 of Mallela

Revenue village and 10.00 acres of land granted on!lease to wind mills in

Sy.No.1 of Udavagandla Revenue village - NOC issued by Forest

Department and later cancelled - Request to stop the wind mill project -

Reply to ob]ections Regarding

1. The Divisional Forest Officer Proddatur| Rc.No.561/2015-P9,

dated:12/03/2015.

2. The Divisional Forest Officer, Proddatur Rc¢.No.563/2015 - P9,

~ dated:31/01/2016. =

3. Chief Conservator of Forests, Kurnool Rc. No. 4590/2015-TO, Dt.
16/11/2015, 29/02/2016 and 02/09/2016.

4, Counter submitted by the Divisional Forest Officer, Proddatur, in
Application 9 of 2017SZ in the National Green Tribunal, South
Chennai.

5. Revenue Divisional Officer, Jammalamadugu Ref.No. A/269/2015,
dated: -3-2017.

6. Report of the Tahsildar, Thondur dated 30-3-2017.

7. Chief Commissioner of Land Administration, A.P., Hyderabad
Ref.No.Assn.HI(1)/790/2015, dated:01.07.2016.

ae6 |

| invite attention to the references 1* to 7" cited. In th#wference 5% cited,

the Revenue Divisional Officer, Jammalamadugu, has reported |that he has deputed

the Tahsildar, Pulivendula to National Green Tribunal, South Zone, Chennai, in

connection with a case filed in the reference 4™ cited to meet the Standing Counsel

and discuss the matter. Accordingly; the Tahsildar visited thé Green Tribunal and

contacted the Standing Counsel for the Government of Andhra Tadesh and discussed

the matter. The Tahsildar, Pulivendula reported that the Stand

ng Counsel informed

him that the Forest Department and the Revenue Departments gre taking cohtrasting

views in the case and further informed to give a reply to therIorest Department in

the matter. Accordingly, the Revenue Divisional Officer, Ja
the _ma

malamadugu, in his

letter 5 cited requested to take further action. '
|
F

B

DGR
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;_fag i this context, it is submitted that, the case relates touiashg of Gowsmowit S,
-._-.%\Wforsetﬁngofwipdmﬂlshmmndalofﬂk in this case, the
t Coporation esignated a5 the) nodal agency for
de!mnf\ﬁndﬁnemy appﬂedinrwtufleaseofﬁﬂﬂmoﬂaﬁdm
5y.No.1036/1 of Mallela Revenue village and 10.00 acres of land in Sy.No. of
'mﬁmdmmmmmm‘mmm Both

&eabmmhndsﬂmﬁamandheﬂﬂnmphﬁd‘fm The land
SgNo.103ﬁl1ofMallehmvilhgekdaﬂﬂedas“FmRm Poramboke

in the Revenue Records and the land in Sy.No.1 of Udavagandla Revenue village is
 with the Revenue Department. The lands have rock sheets underneath and soil is
emd!d-mdhamewmdlymtmeswhﬁeareaexaptmliysaneqnnymshes
here and there. It is a pure barren, eroded and rocky area with semi desert like
feamuﬂammmmlaﬂangﬂeﬂmspechsdm“dfmfmdm
- the area. NMWWW!M%NMHW
other important monument is located in the area.
mmofmmmfmmmof@nm,m
Tahsildar, Thondur sought NOC from the Forest Department. The Forest Range
Officer, Muddanur inspected the land proposed for lease along with the Tahsildar and
his staff and submitted his report to the Divisional Fmamoerim«rm and later
mwmm,mu:edannocmrem 1% cited.
Mmﬁnﬂoc.uwlandwasproposedfabasebythehtfsﬂdar,mm
lawmpossesﬁmwasalsogiuenjdnﬂyinmemec%fmwm

i
i
i

Pradesh and the developer approved by the NREDC as laid in the Wind Energy
maumdmﬂmmm i for laying
roads and installation of wind mills. At this juncture, some v: :i\urestedm
who want to sahetage the installation of wind mills for persq\al gains filed writ
mmmmmm'ueuwcmammmwmmm
w«mmmmmmmuwmmunmmm
have been passed for stoppage of the windmills project.

A TT——
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7 Inthis case, in the reference 4” cited, the Divisional Forest Officer, Proddatur,

i filed a counter in the Green Tribunal stating that he cancélled the NOC issued in
connection with the installation of wind mills and to ask the developer company to
seek permission from the Central Government as the land is a Forest Land. In the
counter, he also mentioned that even the Chief Conservator of Forests, Kurnool
addressed the District Collector & Magistrate, Kadapa vide Rc.N0.4590/2015-T0,
Dated:16/11/2015, 29/02/2016 and 02/09/2016 requesting to cancel the
recommendation orders of the Tahsildar, Thondur, in leasing out of Forest Reserve
tan&aﬂehndsmFmﬁhndsun&ﬂnFaestCmmm,ﬂm.nMd
benmfmmemnmrofunme,uuWis_umm
following stand in the case.

1. That under the Forest Conservation Act, 1980, all Forest lands notified u/s 4 of
Indian Forest Act would be Forest lands. As per Supreme court judgment in
ATPC”s case, not only the notified forest lands but also any land classified as
Forest in any Government records, irrespective of its ownership, would become
a Forest land. Thus, the Revenue land in Sy.No.1036/1 Extent 1568.00 acres of
MlmmMﬁWMl,Mkmu-m
Reserve” Poramboke in the Revenue Records would also become a Forest land.
Haeﬂiestmdﬂﬁtandptopaedmlease!sqm;

2. That Section 2 (iii) of the Forest Conservation Act clearly prohibits assignment
ofdaerestMoranypwﬂonWbymyoflemoroﬂ\em,m
with prior approval of the Central Government. Thus, the lease granted in the
name of Esteem Energy in the Forest land in Sy.No.1036/1 of Mallela village of
Thondur Mandal is violating the provisions of Forest Conservation Act 1980. As
such, the wind mill company will have to take permission from the Central
Government. Here the point is the necessity to take permission from the
Central Government,

3. That since the Wind mill Company laid roads and cleared area for installation
of wind mills in the area leased in the Forest land, the matter should be
examined for taking action under the WALTA Act for which the Tahsildar is the
Chairman. Here, the point is to take action under the WALTA Act.

4. That since, the NOC issued by the Forest Department for the lease of the land
is cancelled, the lease given should also be cancelled. Here, the point is




.
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—

~ applicability for the lease of the land -
= ThatsiuﬁleTaMﬂdar,Mr,mmmndedfawi:;oﬂmtoaw.
which comes under the Forest Conservation Act, act is to be initiated

against him for contravening the provisions of the Forest Conservation Act.
Here the main point is contravening the provisions of theAct by the Tahsildar,
Thondur, while recommending for the lease.

}

1. Status of the land :-

As could be seen from the letters of the Divisional Forest émcer, Proddatur and

'mwmammmmwummm

mm,wmmmmmmoqmjw:am
Hon'ble Apex Court dated:12-12-1996 issued in the case of T.N. Godavarman
Tirumulkpad V. Union of Indla & others. In the order, the Hon'ble Apex Court had
clearly defined the two core Issues L.e., 1.mmwﬁdmmofm
'meﬁmmwzmmmojmlm “Forest” and
Forest land”. The extract of the relevant portion ofmejudmr\gnt is given below:-
“The Forest conservation Act 1980, was enacted with a view to check
further deforestation which ultimately- fesults in ecological imbalance and
therefore, the provisions made therein for the conservation of forest and for
matters connected therewith, must apply to all forests irrespective of the nature
of ownership or classification thereof. The word “Forest” must be understood
according to its dictionary meaning. Thisdsscriptloncov#auu\e statutorily
nized forests, whether designated as reserved, proudhd or otherwise for
m-m.d&mzmofunmcmmm:k. The term “forest
land® occurring in Section 2, will not only include “Forest” as understood n the
d!cﬁmm,bmahoanymrecordedasforestinmémmrmds
Jirrespective of the ownership. Tltkhwahmtobemmforﬂwm
ﬁmzmm mmmmnunrmmmm.
19mmmmdmmmmmwm

3
-,

mm«wmmmmmmmmzwammm "




.

&'Mcﬁarlymallform”mmm&unwnerﬁpw
. classification thereof”, _ 2
Thus, as per the above judgment, even though, the “Forés

Mallela village in Sy.No.1036/1 is not a notified Forest land under
Forest Conservation Act 1980, by virtue of the above judgment,
the land being treated as “Forest” as it is having the Word ‘Forest’ in its classification
inGwmmM.MmaMMdﬂn g
in the above judgment shows that the land cannot be treated as “l:'mst'!. There
are four main points in the judgment. 1. Why the Forest Cc
enacted?. 2. What is a “Forest”?. 3. Which is a “Forest land"? anc

the Act to all those lands, which have forest in them and Which are classified as
Forest in Government records irrespective of its ownership. .
a In the judgment, the Hon'ble Apex Court clearly defined the motive of
enacting the Forest Conservation Act, 1980. The Apex court| clarified that “the
Forest Conservation Act, 1980, was enacted with a vi
deforestation”. That means the land which is already hai

i Z}:f‘liia;: .

:
:
:
:
é
1
;
;
§

deforestation. This is one of the prerequisites to decide r a land is a forest
—— i

land or not under the Forest Conservation Act, 1980. There is no problem with this

forest in them or not?. However, when Wm -are not notified

but_having Forest in their classification on Government Records, this

becomes essential. If there are no nal

=

-—"—‘-.—_—‘
?\“/aqudnﬂttgd_gwefactdmeMedmhﬂnhndm ariou:

in the Hon'ble High Court. Hence, as defined by the Hon’ble Apex Co
"Foeestkemm”lardtnhﬂﬂxvﬁlagehavﬂgmtrﬁh it and




»~

tever pose the danger of further-deforestation of the already existing vegetation,
~Hence the land would never attract the provisions of Forest conservation Act, even
- though, it is classified as “Forest Reserve” in Government records.
7~ The second point is the mezning of Forest. “The apex court clearly detined the
term Forest, which should be understood according to its dictionary meaning. The
m meaning of a Forest is-thick growth of naturally grown trees”. So if any
land has to be treated as Forest urder the Forest Conservation Act, it must have thick
MOfnaunily'gtm;trées. Sparsely existing thern bushes can never be termed

"g 'm«mm&gmm The Forest Reserve land in Mallela
= .gﬂgetbwhguﬂyspaselymisﬁngﬂmh:ﬁmhemandmerehitasm
'f ‘n admitted by the Forest Depaitmient in various counter filed in courts. Hence, as
% defined by the Hon’ble Apex Court itself in the above judgment, the Revenue “Forest
s Reserve” land in Mallela village could never be termed s a ‘Forest’ according to
. dictionary meaning under the provisions of Forest conservation Act. Hence, the
3‘ Forest Conservation Act would-not apply to this land even though it is having the word
3 ‘Forest’ in its classification.

-

The third point is Forest land. The general meaning of a Forest land is a land
having forest in it. As per the above judgment, there are two types of forest lands
that would attract the provisions of the Forest Conservation Act. One type of land are
mmmmunmmﬁmeraanemt. The other type of

At
—

Forest lands are not notified lands but having forest in them and classified as ‘Forest’
exists in both these two types of lands and s such they are undoubtedly forest lands.
But the Revenue ‘Forest Reserve’ land in Mallela village is an eroded, barren and
rocky land devoid of trees and with only spiny bushes. Thus as defined by the Hon'ble
Apex Court itself in the -above judgment, the land is not having any forest in it and
though the word forest exists in fts classification.
Further, consequent to the pronouncement of the above judgment by the
~Hon’ble Apex court, the Forest Department to ward off any ambiguity should have




TATIIER- s 2l ok

f mwmm-mmmd-mmm.MMnMa
Forest in Government records and should have decided whether the lands are having
‘Forest” as defined by the Apex Court in them or not?. !fﬂ'mmfwa?hﬂ\e
unds.munwoepummwmmmhmhuam@gfw
objectmﬂanyandaﬁutalmmwdenummubjecMﬁu& should
mwwdmmmuwmmmﬁm
in the cases relating to non notified lands under the control of others. But the Forest
oepmmtmmmnuwdmmmmwmmfum
specific guidelines of the Hon’ble Supreme Court, fs simply claiming that the lands
are forest lands under the Act. It never examined the applicability of the definitions

given to the “purpose of enacting the FC Act”, the meaning of “Forest” and “Forest
lands” by the Hon’ble Supreme Court to the lands in Mallela village. Thus without
providing a chance to raise objections to the Revenue Department, the Fores tﬂem
wmwmmmmum.mww
Revenue lands as Forests. This is totally against the standard. procedure to be
adopted while dealing with the lands under the control of others. As such, the claim
of the Forest Department is totally against rules and ot sustainable under law.

It is further informed that no act itself will become an-order. The competent
authority should decide, whether that act applies to a particular case or not and will
have to pass an order under the Act deciding its status, Further, if anything is claimed
as per the Judgment given by the Apex court, the concerned autherity should
carefully examine mkémnw;mmwn-w,m. Th&m@gofa
judgment should not be taken in fragments according to our necessity but it should be
taken in its entirety. In this case, the Forest Department is mentioning only that
portion of the judgment where it is ordered that every land having the word ‘Forest’
mmrmammueamummmm'Wm
(o appreciate: theapliiiotions it the Judamiiil S coce ANE
motive of enactment of the FC Act, memeum;sgivmtomewords'fb-hst and

"Forestlands" As such, here the Forest Department is taking a view totally against




i Tl

 thespiit of the Judgment by reading Gl a fraction of-the judgment and neglecting
the vital points of the judgment. = MTW

It is very important to note that the Forest Conservatidn Act is not an act
enacted with an aim to acquire lands in the name of Forest. Itiis an Act enacted to
ﬂmluﬁs;\\dﬂcharea!reaﬁf-Mgme%ﬂhwmm“in

that already existing Forest Growth. It never automatically applies particularly to the
‘ands, which are under the control of other departments and private persons. As
such, under the Forest Conservation Act, almdhavmmFot#hﬂmbeever
}.mmdasmmmsmymmnmmemmmrmcﬂm
Act, there is no provision for treating a barren, eroded, recxyar)dmstelam!devoid
of trees as a Forest. Even the Hon'ble Supreme Court never sald that even eroded,

 barren and waste lands devoid of any trees and not having forest qualities could also
\ be treated as Forest land basing only on their classification asi*orest in Government
_ m-uneuemm&mmm'ju@m:MmBsmw
w«mmmmmwmwmm&mmmn
the above judgment in T.N.Godavarmme,deutysaldﬁhtifalandistebe
ﬂeatedas—FuesthndﬂwnitdnﬂdmmmmmmgMﬁiesasperm
-nemin;. mmm,mmmmmmm&emwsg the
motive of eriactment of the Forest Conservation Act, u\ewordFtL'estananrestlmd,
ﬁ%Hm’bEQApexCMtsetasi&memmmehighlesuedmﬂmﬂma
mﬂahpmafWuaoﬁﬂedwunGmdeerm Tl*caseofﬂntmdm
Mallela village classified as “Forest Reserve” in Government req:rds fits exactly into
the same facts and circumstances of the above case. H’ence,it;tanneverbemm
sfu&mﬁwmmmmamﬂmetmw
it is classified as Forest Reserve.
It is pertinent here to mention another important case, which is very similar to
umaummmmmwsmzﬁmmjaw

w#mﬁmmmwmm!zm AP 220:2008

e,




& AJHC(NOC) 928 AP. Where in a quarry lease was cancelled as lbas
as “Adavi Poramboke” and was under the control of the Révehue
Hon’ble court held that the land was far away from Reserve Fofest and there was no
Tree growth and the land was full of rocks and boulders. Such |2
as ‘Forest” and there is no possibility of any “Forest”
future. Therefore cancellation of the lease on the ground that lal
of Forest conservation Act s improper. In this case the Hon’blg court has taken the
word “Forest” as core issue and decided that the Forest
apply since there-is-no Forest in the land. - As such, ‘since there is no ‘Forest’ in the
mamaam.u\e?mmmﬁmmw'm apply t
the judgment. Hence the proposed lease land in Mallela village cannot
Forest even though it is classified as Forest Reserve in Governi treco;'ds.

2. Regarding status of the lease, it is pertinent here to mention the provisions

under Sec. 2 (iii) of the FC Act.

“Notwithstanding anything contained in any other law fq
force in a state, no state Government or other authority shall make, except with
the prior approval of the Central Government, any order dirkcting (iif) that any
forestbndormyporﬂmd!ereofmy-mbywayd_
any private person or to any authority, corporation,
organization not owned, managed or controlled by

authority, corporation, agency or any other organization not owned, managed or
controlled by Government requires Central Government’s prior
such restriction is levied on the Government controlled cc porations or agencies. As
such, this sub-section applies only to those cases where a leasg

the lease is proposed jointly in the name of the New Renewable Ene
Corporation of Andhra Pradesh and a developer as per Goverpment wind power




.mmsmmwfammmm@@mﬁmmm \
ate. It is a pure Government corpuraticn-owned am!::ontrouﬁiby meGovermlem
of Andhra Pracesh: As such, the restrictiofi iévied under this ébsenmm not
apply to the leass and hence there is no necd to take priof Central Government
mfssionasﬂrere isexempdmm'hemmelffotthelease

Further, mmmmnﬂytouuma&mmms
apprmzsionarﬁrﬂmdeforemm it would netapp&y maaéselawswh@&ere
{s no forast in them. Sinoe mwmmwumsamﬁ,mmm

!mdand!uﬁngnofmstmit.itcammtfnwdefomstqﬁm As such, gMng 3
!memawas;emnfwmhndmnmmredrmmmmhesmpemm
from the Government of lndaasperrdes.

3 Regarding taking actim under WALTA Act, it as infom'ied that the
Tahsfldar ﬂmdxreported&\attherearenotreesmmelandandnomhave
heencutdcwnwhlle exewtmgtheproject. There afemmructions resulting in

(hmagetamtercmxse As such, thereisnopossibﬂﬂyoftak%\ganyactmngainst
the investor under tive WALTA Act. : '

4. Regarding issue of NOC by the Divisional Forest Officer, it is fnformed
dated:12/03/2015 after receiving inspection report from the Forest Range Officer,
‘Muddanur. In the NOC, it is clearly mentioned that “the proposed lands are not
falling in Reserve Forest or wild life sanctuary, National Park:and other important
sites. The Forest Range Officer never mentioned that there exits a ‘Forest’ inthe
proposed lease lands and tree growth would affect if lease is granted and there is
danger of any deforestation. Since it is barren, erod.aquicuym he did not

mfmwﬂmmmmmm“imdmmmimse, the Tahsildar,
M.pmpmdﬂ\e!easemdadvamepmsmmgiwn-;oﬂnNmandto
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py the developer jointly. The developer invested about 175 Crores or so and installed
" the wind mills. But after 11 months, the Divisional Forest Officer, Proddatuf wrote a
letter to the Tahsildar vide Rc.No.563/2015-P9 dated:31/01/2016 informing that the
“No Objection from the Forest Department vide the Divisional Forest Officer,
Proddatur Rc.No.561/2015-P9; dated:12.03.2015 may be treated as cancelled”.
ﬂ\etetterisnotaspeciﬂéotﬂerandmmitisambm No officer is
competent enough to cancel his own orders; only higher authorities can do that. It is
a clear will full violation of the rules and regulations./Z

The Divisional Forest Officer, Proddatur never properly examined the Supreme
Court judgment in its entirety and hastily came to a conclusion basing on a fraction of
the judgment. It seems that the Divisional Forest Officer, Proddutur had never
apprised the facts of the case properly to the higher authorities of Forest Department
and might have actually misled them. Moreover, he had filed a counter in the Hon’ble
National Green Tribunal without properly appraising the facts of the case as per the
Hon'ble Supreme Court judgment. In the counter, he tried to throw the blame on
others and escape. His counter is supporting the application filed against the interests
of the Government and the petitioner in the Hon’ble National Green Tribunal is also
wmw-ammfm&m@mmm mill project. Some vested
interested persons in the district are trying to extract ransom from the industrialists
by implicating them into legal litigations. In these circumstances, the counter filed by
the Divisional Forest Officer, -Proddatur leads to a doubt whether the Divisional Forest
Officer is hands in glove with the petitioner and trying to sabotage the wind mill
mojea;ﬁ;damag-ﬁ_uj_t;emwmﬁonoftbebistﬁaashmntﬁierdymgbn.
Finally, it is submitted that the issue of NOC by the Divisional Forest Officer and
improper cancellation of it by himself and filing a counter in support of the petitioner
are the root causes of all these problems and legal litigations.

5 Regarding taking action against the Tahsildar for the alleged
contravening the provfmns‘of the Forest Conservation Act, it is informed the
Tahsildar, Thondur, explained the facts as follows:-




""““mmtease,nemdmmm ‘a;.

the objections if any from the Divisioral Forest Officer, Prodﬂé&w The tocal Forest
Range Officer inspected the land along with the Tahsildar and' Mandal surveyor and
then sent a report to the Divisional Forest Officer, Pmd&mir After that, the
Divisional  Forest Officer, Proddatur” isuéd 2 NOC' vide | Rc.No.561/2015-P9
= _meaztmzms, stating that the proposed lands are mtfalmgim Reserve Forest or
vild life sanctuary, National Parks and other iigortant ¢ites.” Asmel:orestmu
themselves issued NOC after proper verificaticn, he ﬂm}ghtﬂatmreismvhlation
: taqd mgnen on advance Al s et Gaeemm policy and
 the' developer ‘began to lay roads and began to install the wind mills. While the
installation was almost over, the Divisional Forest Officer, Proddahlr wrote a letter to
him vide Rc.Ne.563/2015:FS dated:31/01/2016 informing to treat the NOC as
cancelted He further says that the Divisionat Forest Officer Ldsk 11 months to inform
about the: cancellation and by that time much of the work was completed. This
resulted in danger of mmmmmmmw He
also informed that no officer nscomaetentmvolmta:ﬂycancelﬁs own orders unless
d under any special rule. As such, the owisimaroreszmw cannot cancel

his own order. Only his higher authorized authority !seunpetentmmhsm

and hence the Divisional Forest Officer cancellation order is not valid. He further

reported that if the Forest-Ofﬂciai’s‘bad raised the same objectwbns wlﬁch-they are
e s

mmwmdmwmmmhaverm

Al »-_4...,-#"'" 5

-.ﬂhwmmawnnesaﬂmmﬂﬁm

propesals may-be submitted as per rules. He alsoreplied that he Is not at fault in the
maftﬂf* e

He reiterated the judgments of the Apex murtasmemoind in the previous
' mdamwumwwummdam Since the lease is

' pmedinthenuneofaﬁovemmmaﬂmnmnedco(pomﬂm the lease
: _ wermmwlﬂlﬂ;eprmefSecz(ﬂi)oftheFCActandhm
Central Government permission s required. Since the land is never declared as




( Forest, mm.sma-m.mﬂ-mém-smmméd FCACt. He
Officials are one-sidedly requesting to take action against him as though' he alone
violated the provisions. The Forest Department is under the wrong presumption that
the land is a Forest land. He finally informed that he has not done anything wrong in
submitting lease proposals and never violated the provisions of the Forest

Further, it is submitted that, in the reference 7" cited, based on the NOC
issued from the Forest Department in Rc.No.561/2015-P9, dated:12.03.2015 by the
Divisional Forest Officer, Wuﬂmmwdmmﬁ
Forest Departments with location map the Chief Commissioner of Land
Administration, Andhra Pradesh, Hyderabad has requested to the District Collector,
mwmmmmmuwwmmﬁmwf
land) part-Il, Section-I(1) to (3), Mymﬂnguumamw
mmAws.,ﬂmmdummmyﬁMdﬁ'm
attract.

Finally, it is submitted that as per the judgment of the Apex court, as
explained in the foregone paras, the Revenue Forest Reserve land in Mallela village is
not a Forest land that attracts the provisions of the Forest Conservation Act; that the
land is given lease in the name of a Government owned and managed corporation and
hence there is no violation sub-section 2 (iif) of the FC Act; that there is no possibility
of:akhgmbnagammwmdermmmasmmmmtmm

nowatercowsesaredmmedas______byﬂlehhsadw Thondur in his report in
m}efma*duau;m;t‘asunmmmmmmm
cannot be termed as a Forest land either as per the FA Act or as per the judgment of
Hon’ble, supreme court.

In the circumstances explained above, it is requested to go through all the
facts hitherto mentioned and to issue suitable instructions in this regard to take
further action in the proposals of lease to NREDCAP and its developer jointly as
requested by the Chief Commissioner of Land Administration, A.P.,




ménd for power in an

It is also requested to initiate acﬁma@inst the Dtmiaml Forest Officer,

m;« issuing an NOC, then arbitrarily cancelling it, furtpaf; filing a counter

v m sraminiogthe Foas. et Act and $a Judgment of the

Your: fa{thfully,
*Sd /- K.V.Satyanarayana,
t Coltector,

' " . Y.5.R. Kadapa District.

e Vb e e

Cogxlmd to tlzePrhtBal Secretary to Government; , Forest,
~ Science & Technology, 4" Btock,erndear Room No. 87, A.P.Secretariat,

1
|

e
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PETITIONER: ;
T.N. GODAVARMAN THIRUMULKPAD
”
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UNION OF INDIA & ORS.

DATE OF JUDGMENT: 12/12/1996

BENCH:
J.S. VERMA, B.N. KIRPAL

ACT:
HEADNOTE: . - T

JUDGMENT

"

(With W.P. (Civil) No. 171/9512
ORDER W

In view of the great significance of the points
involved in these matters, relatxng to the protection and
conservation of the forests . throughout thafcountry. it was
considered necessary that the Central Govérnment as well as
the Governments of all the States are heard' Acccrdzngly,
notice w as issued to all of them. We have heard the learned
Attorney General for the Union of India, learned . counsel
appearing for the States and the parties/applxcants and, in
addition, the learned Amicus Curiae, Shri H.N.' Salve,
assisted by Sarvashri U. U. Lalit, Mahender Das and P.K.
Manohar. After hearing all the learned counsel, ‘who have 9
rendered very able assistance to.the court, we‘have’ formed "
the opinion that the matters requ;re a furthe; indepth/
hearing to examine all the aspects reiatxng to the Nat1qpal e Ny
Forest Policy. For this purpose, several ~points which. -~ ™0
emerged during the course of the hearing require fhrtner
study by the learned counsel and, therefore, ueadefen.ﬁhe i
continuation of this hearing for some time to- enqu& e s
learned counsel to further study these points:” * e L ATTIRN

However, we are of the opinion that certain interim :
directions are necessary at this stage in respect of some }
aspects. We have heard the learned Attorney General and the _ s
other learned counsel on these aspects. 7

It has emerged at the hearing, that there: is a
misconception in certain quarters about the true scope of |
the Forest Conservation Act, 1980 (for short the ‘Act*’ ) and /
the meaning of the word "forest" used therein. There is also” :
a resulting misconception about the need of prior app?bgglA_J/
of the Central Government, as required by Section 2 of the
Act, in respect of certain activities in the forest area
which are more often of a commercial nature. It is necessary
to clarify that position.

The Forest Conservation Act, 1980 was enacted with a
view to check further deforestation which ultimately results
in ecoleogical imbalance; and therefore, the provisions made
therein for the conservation of forests and fore matters
comnected therewith, must apply to all forests irrespective
of the nature of ownership or classification thereof. The
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word.'forest: must be understood according te its dictiocnary
meaning. This description cover all statutorily recognised
forests, whether designated as reserved, protected or
otherwise for the purpose of Section 2{i) of the Forest
Conservation Act. The term “"forest land", occurring in
Section 2, will not only include "forest" as understood in
the dictionary sense, but also any area recorded as forest
in the Government record irrespective of the ownership. This
is how it has to be understood for the purpose of Section 2
of the Act. The provisions enacted in the Forest
Conservation Act, 1980 for the conservation of forests and
the matters connected therewith must apply clearly to all
forests so wunderstood irrespective of the ownership or
classification thereof. This aspect has been made abundantly
clear in the decisionsof this Court in Ambica Quarry Works
and ors. versus Stat€é of-Gujarat and ors. (1987 (1) ScC
213), Rura’ Litigation.-and Entitlement Kendra versus State
of U.P., (1989 Suppl. {1) SCC 504), and recently in the order
dated ::;256§622£p9r} 1996 in - W.P.(C) No.749/95 (Supreme
Court Monitoring-Committee vs. Mussorie Dehradun Development
Authority-and~ors.). The “earlier decision of this Court in
State of Bihar Vs. BanshiRam Modi and ors. (1985 (3) ScCC
643) has, therefore, to be understoocd in the light of these
subsequent decisions. e consider it necessary to reiterate
this settled position‘emerging from the decisions of this
court to dispel the /oubt, if any, in the perception of any
State Government or|authority. This has scome necessary
also because of the' stand taken -On‘behalf of the State of
Rajasthan, even at'this late stage, relating to permissions
granted for mining in équ area which is clearly contrary to
the decisions of this court. It is reasonable te assume that
any State Government which has failed  to .appreciate the
correct position in law so far, will forthwith correct its
stance and take the necessary remedial measures without any
further delay. N Pl B

e
”

We further direct as under:- = -
I. General: BT

L. In view of the meaning of the word "forest®" in the Act, .

it is obvious that prior approval-of the Central Government
is required for any non-forest activity within the’area of
any "forest". 1In accordance with Section 2 of the Act, all
on-going activity within any forest in any State throughout
the country, without the prior. approval of the Central
Government, must cease forthwith. It is, therefore, clear
that the running of saw mills of any kind.including veneer
or ply-wood mills, and mining of any mineral-are nefh-forest
purposes and are, therefore, not permissible without prior
approval of the Central Government. Accordingly, any. such
activity is prima facie violation of the provisions of the
Forest Conservation Act, 1980. Every State Government must
promptly ensure total cessation of all such activities
forthwith.

2. In addition to the above, in the tropical wet .ever-

green forests of Tirap and Changlang in the Stéhé=uo£fﬁ
Arunachal Pradesh, there would be a complete ban on felling

of any kind of trees therein because of their particular
significance to maintain ecological balance needed to
preserve bio-diversity. All saw mills, veneer mills and ply-
wood mills in Tirap and Changlang in Arunachal Pradesh and
within a distance of 100 Kms. from its border, in Assam,
should also be closed immediately. The State Governments of
Arunachal Pradesh and Assam must ensure compliance of this
direction.

< 7%, The felling of trees in all forests is to remain
suspended except in accordance with the Working Plans of the
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State Governments, as approved by the Central Government. In
the absence of any Working Plan in any particular State,
such as’ Arunachal Pradesh, where the permit system exists,
the felling under the permits can be done only by the Forest
Department of the State Government or the State Forest
Corporation.
4. There shall be a complete ban on the movement of cut
trees and timber from any of the seven North-Eastern States
to any other State of the country either by rail, road or
water-ways. The Indian Railways and the State Governments
are directed to take all measures necessary to ensure strict
compliance of this direction. This ban will not apply to the
movement of certified timber required for defence or other
Government purpose. This ban will also not affect felling in
any private plantation comprising of trees planted in any
are which is not a forest,-
B Each State Government
month an Expert Committee to:

(i) Identify =~ areas which are

*forests", irrespective = of whether

they are so notified, recognised or

classified under -~ any law, and

irrespective of ~the ownership of

the land of such forest;

(ii) identify ax€fas which were

earlier forests but stand degraded

denuded or cleared; and

(iii) identify areas covered by

plantation trees belonging to the

Government and those belonging to

private persons. -
6. Each State Government should withln twp months, file a

should constitute within one

report regarding:- * \ \
(i) the number of saw ,mills i i\
veneer and plywood mills. _actually 1
operating within the State, -with ;
particulars of their real
ownership;
(ii) the licensed and actual
capacity of these mills for Btﬁekﬁ‘__ 3
and sawing; i /Hf
{131} their proximity to the' g f," ,/”
nearest forest; =5 ,;'
(iv) their source of timber. 4 4
7. Each State Government should constitute . w1th;n one
month, an Expert Committee to assess :
(i) the sustainable capacity of

the forests of the State qua saw
mills and timber based industry;
(ii) the number of existing saw
mills which can safely be sustained
in the State;

(iii) the optimum distance from \\
the forest, qua that State, at \‘x‘./
which the saw mill should be 2 55
located. g
8. The Expert Committees so constituted should be
requested to give its report within one month of being
constituted.
9. Each State Government would constitute a Committee

comprising of the Principal Chief Conservator of Forests and
another Senior Officer to oversee the compliance of this
order and file status reports.

II. FOR THE STATE OF JAMMU & KASHMIR:

- 5 There will be no felling of trees permitted in any

=
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"forest", pub11c or private. This “ban will not affect
felling in any ' private plantations comprising of trees
planted by private persons or the Social Forestry Department
of the State of Jammu & Kashmir and in such p;anta*zons,
felling will be strictly in accordance with law.
7 In *fordsts’, the State  Government may either
departmentally or ' through the tate Forest Corporation
remove fallen trees or fell and remove diseased or dary
standing timber, and that only from areas other than those
notified under the Jammu & Kashmir Wild Life Protection Act,
1978 or any other 1law banning such felling or removal of
trees. - 3 :
e For this purpose, ﬁhe State Government will constitute
an Expert Committee comprising of a representative being an
IFS Officer posted in “the State of Jammu & Kashmir, a
representative of thé Stace - Government, and two private
experts of eminence and the Managing Director of the State
Forest Corporation (as Member Secrstary) whe ‘will fix the
qualztative and quantltatlve norms- for the felling of fallen
trees, qh:ndéed . dry standing trees. The State shall
ensure t trees sp-felled and removed by it are
strictly in accordance with these norms.
4, Any felling of trees “in forest or otherwise or any
clearance of land fbr execution of projects, shall be in
strict comp11ance with the Jammu & = Kashmir Forest
Conservation Act, ! 1930 and any other laws applying thereto.
However, any trees so felled, and the disposal of such trees
shall be ‘done exclualvely by the State Forest Corporation
and no private agency will be permitted to deal with this
aspect. This dlrectxon-wlll also cover the- submarged areas
of the THEIN Dam. e ,
5. All timber obtalned as aforesaid or eﬁherwise, shall
be utilised within the State, preferably to meet the timber
and fuel wood requirements of ~the local people, the
Government and other local institutions.
6. The movement of trees or timber (sawn or otherwise)
from the State shall, for the. present, stand spépended,
except for the use of DGS & D, “Railways and Defence. Any
such movement for such use will - * *__ : = :

a) be effected after - due -

certification, consignment-wise

made by the Managing Director of

the State Corporation which will

include certification that the

timber has come from State Forest

Corporation sources; and

b) be undertaken by either the

Corporation itself, the Jammu &

Kashmir Forest Department or the

receiving agency.
7. The State of Jammu & Kashmir will file, preferably
within one month from today, a detailed affidavit specifying
the quantity of timber held by private persons purchased
from State Forest Corporation Depots for transport outside
the State (other than for consumption by the DGS & D,

Railways and Defence). Further directions in this regard may

be considered after the affidavit is filed.

8. No saw mill, veneer or plywood mill would be permitted
to operate in this State at a distance of less than 8 Kms.
from the boundary of any demarcated forest areas. Any
existing mill falling in this belt should be relocated
forthwith.

III. FOR THE STATE OF HIMACHAL PRADESH AND THE HILL REGIONS
OF THE STATES OF UTTAR PRADESH AND WEST BENGAL:

3. There will be no felling of trees permitted in any
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forest, public or private. This ban will not affect felling
in any private plantation comprising of trees planted in any
area which is not a ‘forest’; and which has not been
converted from an earlier "forest". This ban will not apply
to permits granted to the right holders for their beonafide
personal use in Himachal Pradesh.
Z. In a *tobeet’, the State Government may either
departmentally or through the State Forest Corporation
remove fallen trees or fell and remove diseased or dry
standing timber from areas other than those notified under
Section 18 or Section 35 of the Wild Life Protection Act,
1972 or any other Act banning such felling or removal of
trees.
% For this purpose, the State Government is to constitute
an expert Committee comprising a representative from MOEF, a
representative of the State Government, two private experts
of eminence and the MD of the State Forest Corporation (as
Member = Secretary), _who will - fix the qualitative and
quantitative norms .- for the felling of fallen trees and
diseased and standing timber. The State shall ensure that
the trees so felled and removed-are in accordance with these
norms.
4. Felling of trees in any forest or any clearance of
forest land in execution of projects shall be in strict
conformity with the Forest Conservation Act, 1980 and any
other laws applying thereto. Moreover, any trees so felled,
and the disposal of such trees shall-be done exclusively by
the State Forest Corporatlon and no,prxvate agency is to be
involved in any aspect thereof. : 7N
IV. FOR THE STATE OF TAMIL Nmuf '
: There will be a complete-ban on fellxng of- trees in all
forest areas’. This will however not apply to‘ N

(a) trees which have been planted

and grown, and are not of

spontaneous growth, and

(b) are in areas which - were  not

forests earlier, but were ¢leared 5

for any reason. £ .k Q\
2. The State Government, within four weeks from today, isy\
to constitute a committee for 1denttfy1ng_all/'forests'
3. Those tribals who are part of -the social” forestry X
programme in respect of patta lands, other than forests./hay-f’ e
continue tc grow and cut according to the Government~” Schene
provided that they grow and cut trees in accordance with the
law applicable.
4. Inso f ar as the plantations (tea, coffee,. cardamom N
etc.) are concerned, it is directed as under-~ : 3

a) The felling of shade trees in thestplantaglons i i .

will be - 3 y

i) limited to trees which have been g g% i

planted, and not those which have = i { "

grown spontaneously; i )

ii) limited to the species A

identified in the TANTEA report;

iii) in accordance with the

recommendations of (including to

the extent recommended by) TANTEA;

and

iv) under the supervision of the

statutory committee constituted by

the State Government.
b) In so far as the fuel trees planted by the plantations
for fuel wood outside the forest area are concerned, the
State Government is directed to obtain within four weeks, a
report from TANTEA as was done in the case of Shade trees,
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and the further action for felling them will be as per that
report. Meanwhile, eucalyptus and wattle trees in such area
may be felled by them for thezr own use as permitted by the
statutory committee.

c) the State Government is directed to ascertain and
identify those areas of the plantation which are a "forest"
and are not in active use as a plantation. No felling of any
trees is however to be permitted in these areas, and sub-
paras (b) and (c) above will not apply to such areas.

d) There will be no further expansicn of the plantations
in 2 manner so as to involve encroachment upon (by way of
clearing or otherwise) of "forests".

5. As far as the trees already cut, prior to the interim
order of this court dated December 11, 1995 are concerned,
the same may be perm;tted to be removed provided they were
not so felled from .Janmam land. The State Government would
verify these treed'and “mark them suitably to ensure that
this orfer is duly complied with. For the present, this is
being permitted as.4 one time measure.

6. ~Insdfar as fe111ng of any trees in Janmam lands is
concerned (whether in plantatlons ore otherwise), the ban on
felling will operate subject to any order made in the Civil
Appeal Nos. 367 to 375 of l9:7 in C.A. Nos. 1344-45 of 1976.
After the order is‘made“in those Civil Bpoeals on the I.As.

pending therein, if necessary, this a&aspect may be re-
examined. : :

7. This order is to operate and “fo be implemented,

notwithstanding any ‘:order at varlance, made or which may be
made by any Government or any authbrlty, tr1buna1 or court,
including the High Court.

The earlier orders made in these ma}hers shall be read,
modified wherever necessary to this extent. This order is to
continue, until further orders. This order will operate and
be complied with by all concerred, notwithstanding any order
at variance, made or which my be made hereafter, by any
authority, including the Central or any State Government or
any court (including High Court) or Tribunal.

We also direct that notwithstanding the closure of any-

saw mills or other wood-based industry pursuant to this
order, the workers employed in such units will continue to
be paid their full emoluments due and shall not _be
retrenched or removed from service for this reason.

We are informed that the Railway authorities are st111

using wooden sleepers for laying tracks. The Mlnistry of
Railways will file an affidavit giving full particulars in
this regard including the extent of wood conSumed by them,
the source of supply of wood, and the steps taken by them to
find alternatives to the use of wood.

I.A. Fog. 7.9,10,31,12,12 and 14 in Wrst Petltlon
(Civil) No. 202 of 1995 and I.A. Nos. 1,3,4,5,6,7,8 & 10 in
Writ Petition (Civil) No. 171 of 1996 are dispesed of,
accordingly.

List the matter on February 25, 1997 as part-heard for
further hearing. 3
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