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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
(SZ), CHENNAI

APPEAL No. 5 OF 2022

BETWEEN

SHAJI A. K APPELLANT
Versus

MINISTRY OF ENVIRONMENT, FOREST AND
CLIMATE CHANGE & ORS RESPONDENTS

ADDITIONAL REIOINDERAGAINSTTHE COUNTERAFEIDAVIT FILED

BYTHE 5TH RESPONDENT

L, Shaji A.K. Aged about 47 years, S/0. Kuryakose, Arakkal House, Perinkari
P.O, Kannur District 670 706, do hereby solemnly affirm and state as
follows:

1. I am the appellant in the memorandum of appeal and as such I am

conversant with the facts of the case. I am competent to swear this

affidavit.

2. I submit that I have filed a rejoinder on 03.09.2022 and an additional

rejoinder on 06.09.2022. The appellant has received a crucial document

on today, regarding the conversion of 13.6072 Ares of agricultural land

which is recorded as paddy land (Nilam) in the Village records in Resurvey

No.27/3 of Pantheerankavu Village in Kozhikode Taluk, which is the

Project site itself. The said land was in the status of Paddy Land, and in the

Data Bank prepared under Conservation of Paddy Land and Wet Land Act,

2008, and has been deleted from the said Data Bank on 28.06.2019 only.

Basecare Projects and Developers Private Limited, a sisterly concern of the

5th respondent owned by Mr.Anwar Sadath himself had approached the

Hon'ble High Court by filing WP[C].No.27666 of 2019 and obtained a
Shoji:Ak
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judgment on 17.10.2019 directing the Sub Collector Kozhikode to consider
their application dated 08.07.2019 for converting the land use of the land
in Resurvey No.27/3 from paddy land to non-agricultural purposes. A true
photocopy of the judgment of the Hon'ble High Court in wP[C].No.27666

of 2019 dated 17.10.2019 is produced herewith and marked as Annexure
A14. Based on Annexure A14, the Sub Collector Kozhikode has issued an
order permitting the conversion of land use from agricultural land to non-
agricultural purposes by an order dated 02.12.2019. In the said order, a

specific condition is stated that the construction in the said plot shall not
affect the water streams/ Wetlands / Agriculture of the nearby areas. A

true photocopy of the Order vide C2/2567/19 dated 02/12/2019 passed
by the Sub-Collector, Kozhikode along with its Sketch and true English

Translation is produced herewith and marked as Annexure A15.

3. It is respectfully submitted that the 13.6072 Ares of agricultural land
property in Resurvey No.27/3 of Pantheerankavu Village, which is the
project site itself, was in the status of paddy land till 28.06.2019 and it was

in the status of 'Nilam' and the land use was restricted under the
provisions of Kerala Conservation of Paddy Land and Wet Land Act, 2008
till 02.12.2019. A perusal of the satellite images of the area in question

during the years 2017 to 2019 would reveal that there has been

substantial change landscape and terrain done by the proponent. True

copies of the Google satellite images of the project site during March, 2017

and March, 2019 is produced herewith and marked as Annexure A16.

4. The fact that the said land is a low lying area with Wetlands Water

Streams/ Agricultural Property and is conserved under the provisions of

the Conservation of Paddyland and Wetlands Act, 2008 is a material fact

which is mandatorily to be described in Form-1 application for the process

appraisal of the environment impact of a project. At the time of filing

application for the impugned EC, the status of the said lands were

deliberately suppressed by the 5th respondent. Construction will have an

Shaji.nIc 7
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impact on such lands and it was not at all considered at the ElA Process

because of the deliberate suppression by the 5th Respondent, as alleged in

the Appeal. This is a deliberate suppression of material fact and hence is a

proof of the allegations made in the appeal.

Therefore, it is most humbly requested and prayed that, having regard to the

above mentioned and other grounds that may be pleased to accept this additional

rejoinder and allow this appeal, with cost.

All the facts stated above are true to the best of my knowledge, belief &

information.

Dated this the 11th day of October, 2022

Jhaji Alk
DEPONENT

Solemnly affirmed and signed before me by the deponent whom I know on thisS

the 11th day of October, 2022 in my office at Ernakulam.

Harish Vasudevan
ADVOCATE

VERIFICATION

1, Shaji AK. Aged about 47 years, S/o. Kuryakose, Arakkal House, Perinkari P.O.

Kannur District - 670 706, do hereby verifies that the contents of the above

paragraphs 1 to 4 are true to the best of my knowledge and I have not

suppressed any material facts.

DATE:11.10.2022 SIGNATURE OF THE APPELLANT

PLACE: Ernakulam.
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IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE DEVAN RAMACHANDRAN

THURSDAY, THE 17TH DAY OF OCTOBER 2019 / 25TH ASWINA, 1941

WP(C).No.27666 OF 2019(G)

PETITIONER/S:

BASECARE PROJECTS AND DEVELOPERS PVT LTD
LAND MARK WORLD, N.H. 17 BYEPASS, 
GURUVAYURAPPAN COLLAGE P O, PIN-673014, 
KOZHIKODE.

BY ADVS.
SRI.E.NARAYANAN
SRI.M.SUNILKUMAR

RESPONDENT/S:

1 THE DISTRICT COLLECTOR
CIVIL STATION, KOZHIKODE-673020,

2 THE REVENUE DIVISIONAL OFFICER,
KOZHIKODE-673020.

3 THE TAHSILDAR,
TALUK OFFICE, KOZHIKODE-673020.

4 THE VILLAGE OFFICER,
PANTHEERANKAVU VILLAGE OFFICE, 
KOZHIKODE-673 004

5 THE AGRICULTURAL OFFICER, (LLMC CONVENOR), 
OLAVANNA GRAMA PANCHAYATH, KOZHIKODE-673 013

BY ADV. SRI.PAUL ABRAHAM VAKKANAL, GP

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON
17.10.2019, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:

Annexure A14
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WPC 27666/19
2

JUDGMENT

The  petitioner  has  approached  this  Court

seeking that their application preferred under

Section 27A of the Kerala Conservation of Paddy

Land  and  Wetland  Act,  2008  ('the  Act'  for

short)  before  the  Revenue  Divisional  Officer

(RDO), with respect to a property, having an

extent  of  18.0589  Ares  comprised  of  in  Re

Sy.No.27/3 and 32/1 of Pantheerankavu Village

of Kozhikode Taluk, be directed to be taken up

and disposed of at the earliest. 

2.  The  petitioner  assert  that  the

property  in  question  is  not  included  in  the

Data  Bank  prepared  by  the  Local  Level

Monitoring  Committee  (LLMC)  under  the

provisions of the Act and that it is a garden

land  remaining  as  such  for  the  last  several

years,  if  not  for  decades.  The  petitioner,

therefore, asserts that the RDO is now enjoined
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WPC 27666/19
3

to consider their application at the earliest

and prays that the said authority be directed

to do so within a time frame to be fixed by

this Court.

3.  The  learned  Government  Pleader

appearing on behalf of the official respondents

submits that if Exhibit.P5 application is still

pending before the RDO, then there is no legal

impediment  in  the  same  being  taken  up  and

considered  in  terms  of  law;  however,  praying

that this Court make no affirmative declaration

on  the  entitlement  of  the  petitioner  to  any

relief  as  sought  for  by  them  in  the  said

application and leave it to the said Authority

to take an apposite decision in terms of law.

4. In the afore circumstances and since

it is without doubt that Exhibit P5 application

of the petitioner can be considered only by the

RDO, going by the provisions of Section 27A of

the Act, I deem it appropriate to order this
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WPC 27666/19
4

writ petition, directing the said authority to

do so, within a time frame to be fixed by this

Court.

Consequently, I order this writ petition

and direct 2nd respondent-RDO to take up Exhibit

P5 application of the petitioner and dispose of

the  same,  after  affording  an  opportunity  of

being  heard  to  them  and  following  due

procedure,  as  expeditiously  as  possible,  but

not  later  than  two  months  from  the  date  of

receipt of a copy of this judgment.

I clarify that I have not considered the

merits  of  the  contentions  impelled  by  the

petitioner in this case nor their entitlement

to any of the reliefs sought for in Exhibit P5

application and that it will be up to the RDO

to take an apposite decision on it implicitly

following  the  applicable  Statutes,  Rules  and

Regulations and after carefully ensuring that

the property in question is not included in the
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WPC 27666/19
5

Data  Bank,  as  has  been  asserted  by  the

petitioner.

Sd/-

DEVAN RAMACHANDRAN

RR JUDGE
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WPC 27666/19
6

APPENDIX

PETITIONER'S/S EXHIBITS:

EXHIBIT P1 THE TRUE COPY OF THE DOCUMENT 
NO.4156/13 OF SRO MAVOOR.

EXHIBIT P2 THE TRUE COPY OF THE DOCUMENT 
NO.4158/13 OF SRO MAVOOR.

EXHIBIT P3 THE TRUE COPY OF THE DOCUMENT 
NO.4726/13 OF SRO MAVOOR.

EXHIBIT P4 THE TRUE COPY OF THE DOCUMENT 
NO.2923/18 OF SRO MAVOOR.

EXHIBIT P5 THE TRUE COPY OF THE APPLICATION 
SUBMITTED BY THE PETITIONER BEFORE 
THE 2ND RESPONDENT.

EXHIBIT P6 THE TRUE COPY OF THE RECEIPT OF EXT 
P5 APPLICATION.
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Translation of Annexure A15 

Proceedings No.C2/2567/2019 dated 02/12/2019 of the Sub Collector, 

Kozhikode. 

(Present : Priyanka.G IAS) 

 

Subject: Conversion of land as per Kerala Conservation of Paddylands and 

Wetlands (Amendment) Act 2018 – regarding. 

Reference: - 1. Application dated 08.07.2019 submitted by Anwar Sadath C. 

          2. Report No.210/19 of Village Officer Pantheerankavu.  

        3.Judgment of the Hon’ble High Court of Kerala in WP(c) 27666/19 

dated 17/10/19. 

      4. Kerala Conservation of Paddylands and Wetlands Amendment Act 

2018. 

 

Mr.Anwar Sadath has filed an application vide reference (1) cited above for the 

permission of using the 13.6072 Ares of land in Pantheerankavu Village, Kodal 

Desom in Kozhikode Taluk, for non-agricultural purposes. It is made clear in the 

said application that he is intending to construct a commercial building in the 

said land.  

             It is stated by the Village Officer Pantheerankavu in his report referred 

as (2) above that the said property is included as Nilam in the BTR and no 

paddylands are adjoining and the conversion will not affect the paddy 

cultivation if permission is granted. The said land is excluded from the data 

bank by LLMC on 28/06/19.  

  Thereafter the applicant had approached High Court and vide (3) 

referred above, the Judgment was obtained. It is directed therein to take a 

decision on the conversion application within 2 months.  

 It is reported by the Village officer that the fair value of this property is 

3,00,000 per Ares as described in the fair value register. Considering the 

increase in fair value, the fair value of the applied land will be 5,44,500 per Are. 

Based on the same, the total fair value of 13.6072 Are property for which 

application is given can be considered as Rs.74,09,120.  

13



Translation of Annexure A15 

                  As per the Rule 12(9) of the Kerala Conservation of Paddylands and 

Wetlands (Amendment) Act, 2018, lands upto 20.23 ares and falling in Grama 

panchayath area, 10% of the fair value has to be paid for conversion of the 

property. Therefore, for converting the 13.6092 are land situated in Olavanna 

Panchayath, Rs.7,40,912, which is the 10% of the total fair value Rs.74,09,120 

has to be paid by the applicant.  

  

          It is specified in Rule 12(9) of the Rules under the Kerala 

Conservation of Paddylands and Wetlands (Amendment) Act 2018, that for 

every square feet exceeding 3000 sq feet, Rs.100 has to be paid in additional. 

The applicant is intended to construct 2873 Sq feet. Therefore, no payment is 

to be made by the party in this regard. 

 Therefore, direction is issued to the applicant to pay 10% of the fair 

value, that is Rs.7,40,912 and the Applicant has done the same vide KL 

010503037201920M dated 20/11/2019 and receipt is submitted.  

 It is seen from reports and site visit that the permission can be granted 

for conversion of nature for the applied land, as per the provisions of the Act 

referred as 4 above. Therefore, it is hereby ordered permission for the 

conversion of the 13.6072 ares of land in Re Sy No.27/3 in Pantheerankavu 

village of Kozhikode Taluk owned by the applicant, classified as Nilam. Sketch 

showing the survey Numbers and measurements of sides are attached 

herewith.  

 

The following conditions shall be followed by the Applicant.  

  

1. The construction shall be done without causing any damage to the 

nearby Water Streams / Wetlands / nearby Agriculture lands.  

2. Applicant is duty bound to pay additional fee if any error is found in the 

calculation of fair value, on a later point of time. 

 

 

Sub Collector,  
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Translation of Annexure A15 

Anwar Sadath C. 
Base Care Project and Development Private Limited 
NH 66, GA College PO, 
Kozhikode – 673014.  
 
 
Copy to : 1) District Collector, Kozhikode.  

   2) Tahsildar, Land Records, Kozhikode.  (Tahsildar has to pass an order within 

45 days prescribing Land Tax under Section.27C (2), (3), (4) and Rules 

12(10),(13) as Act referred 3 above, and the Village Officer shall make 

necessary change in the revenue records. If sub division is needed, the 

Tahsildar has to make an order creating sub division within 45 days and land 

tax has to be re assessed based on the same. 

2) Secretary, Olavanna Grama Panchayath. (Ensure that the applicant has paid 

necessary fee under Rule 12(9) if construction beyond 3000 sq feet is 

permitting. 

3) Village Officer, Pantheerankavu (Details of the land for which Conversion is 

permitted is to be recorded in Form-10 Register and shall be kept for 

inspection. 

 

   

 

   

15



16

Annexure A16



Annexure A16/2

17


