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Central Pollution Control Board
Regional Directorate, Lucknow

ection of Tihura Nalla near M/s Yash Paper Mills Ltd & Rajepur
illage Darshan Nagar at, Ayodhya, Faizabad UP)

» directives of the Chairman, Eastern U.P. Rivers & Water Reservoir
mittee, Lucknow constituted by Hon'ble NGT, Delhi vide order dated
e matter of OA No.116/2014 a team comprising Justice Devi Prasad Singh,
llahabad High Court and Chairman of the committee along with Sh.
former District Judge & Secretary Eastern U.P. Rivers & Water Reservoir
mittee, Lucknow, official from CPCB,RD(N), Lucknow
Faizabad , inspection of Tihura Nalla ,adjacent to M/s Yash Paper Ltd. and

and Regional

located in Darshan Nagar ,Faizabad carrying untreated industrial effluent

1ste water confluence to River Saryu, was carried out on 17.05.2019.
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include M/s Yas
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ginates from Village Parakhan and flow through premises of M/s Yash
shan Nagar, District Ayodhya(Faizabad) carrying partial amount of treated
travers 10 Kms through industry & villages Chakiya, Tihura, Rampur
ka Purwa, Sarayrasi, Tihura Manjha, Rajepur, Moorah Deeh and Pura
yodhya (Faizabad) District of Uttar Pradesh State. The drain pass through
I/Gate and finally discharge in River Saryu. Tihura village is surrounded by
towards west, Vikram Jot Block towards East, Masodha Block towards
zar Block towards South. Major industries present along Tihura Drain
h papers Mills Ltd., Darshan Nagar Ayodhya(Faizabad). M/s Yash Paper
aged in production of Bleached/unbleached Machine Glazed Kraft Paper,
Paper using Wheat Straw, bagasse, gunny bags and soft wood (imported
raw material with reported installed capacity of 120 TPD, which is
rational since 1983.
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Tihura Nallah near Yash Papers Ltd., Darshan Nagar Faizabad, (UP)

3.0 Water Quality of Tihura Nallah:
Sample collection:

Grab samples pf Tihura Nallah from following locations were collected and analyzed for
physio-chemical parameters such as pH, SS, Colour, TDS, TKN, BOD, COD, Total coliforms &
F- coliforms ,.SAR etg.

1. Tihura Nalla, near Yash Paper Ltd, Darshan Nagar,Ayodhya, Faizabad (UP).
2 Tihura Nalla, near Rajepur Village, Darshan Nagar,Ayodhya, Faizabad(UP).

Table-2 Tihural Nalla, Darshan Nagar, Faizabad (UP)

rSr. No. Sampling Location Co- Catchment area/ ]
ordinates Near Tihura Drain/
R.Saryu
1. Tihura Nalla, near Yash 26" 44’ 29” | Mubarak Ganj Purwa,
Paper Ltd, Darshan 82%13’ 42" Village-Parakhan,Pura
Nagaf,Ayodhya, Faizabad Bazar, Darshan
(UP) Nagar. Rampur Halwara (1

KM), Sarethi (3 KM), Samaha
Kala (3 KM), Baisingh (4
KM), Pura Bazar

2. Tihura, near Rajepur 26743 36” | Rajepur Village, Pura
Village, Darshan 82° 15 29" Bazar, Ayodhya
Nagar,Ayodhya, Faizabad 2
L (uP ]
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Table-1 Analysis Results Tihura Nallah discharging in Saryu River at Faizabad (UP)

Sr. Parameters Tihura Nalla, near Yash Tihura Nalla, near ]
No. Paper Ltd, Darshan Rajepur Village,
Nagar,Ayodhya, Faizabad Darshan Nagar,
(UP) Ayodhya, Faizabad
(UP
1.| pH 6.81 7.51
2.| Colour (Hazen) 375 375
3.| SS (mg/L) 2474 51.2
4.| TDS|(mg/L) 1597 2035
5.1 TKN|(mg/L) - 0.840
6.| BOD (mg/L) 560 29.2
7.| COD (mg/L) 1404 142
8.| T-Caliform = 1.1x10°
(MPN/100 ml)
9.| F-Caliform - 4.5 x10°
(MPN/100 ml)
10| SAR 1.06 1.03
]

Observations:

It is evident from| the results that Tihura Nallah is major untapped drain of Darshan Nagar

area of Faizabad city carrying untreated domestic waste water from nearby area and

industrial effluentlin Catchment area of River Saryu, Ayodhya. The presence of high level of
BOD: (560 mg/),|COD (1404 mg/L) & Color: (375 Hz.), which shows possibility of discharge
of untreated Effluent from adjacent Industry i.e. M/s Yash Papers Mills Ltd., Faizabad to

Tihura Nalla.

2. During inspection and monitoring of Tihura Nallah, the team noticed that drain has flow of

coloured effluent jat downstream near M/s Yash Paper Mills Ltd., Faizabad (Photo Gallery).
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Tithura Nalla, Darshan Nagar at Yash Paper Ltd, Faizabad

During inspection, |it was observed that to discharge of Untreated industrial waste water may
causes damage tp crops of nearby farmers agriculture lands in nearby Villages Rajepur
located on Tihura Drain and health hazards to residents of nearby areas and impact to water
quality of River saryu.

During inspection monitoring team noticed that, in Rajepur Village the farmers constructed a
temporary bandh to check the flow of untreated waste water discharge from nearby industry
(M/s Yash Paper Mills Ltd.) in their fields, it is informed by villagers that during rainy season
the effluent from |the drain overflows and submerged by effluent and rain water , which

causes damage of their crops at presently the area in which waste water is collected has

water hyacinth near Rajepur Village,Pura Bazar,Ayodhya.

Tihura Drain near Village Rajepur, Pura Bazar, Ayodhya
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In view of the
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&

severe pollution in agriculture lands of farmers along Tihura drain in
r which will result in damage to crops of nearby farmers located on Tihura

lth hazards to residents of nearby areas and impact to water quality of

Joint Committee of CPCB & UPPCB and other members of Committee, to

the unit M/s Yash Papers Mills Ltd., Darshan Nagar, Ayodhya (Faizabad). It was noticed

that the unit was contributing to pollution. The unit also not installed STP. In view of

1d Environmental Damage to farmers cultivator lands/crops

Environmental Compensation was recommended.
M/s Yash Paper Mills was directed by Hon'ble NGT vide order O.A.No.116/2014 dated

the matter of Meera Shukla Vs Municipal Corporation, Gorakhpur & Ors to

install a pipeline for flow of polluted water from the mill to River Saryu within three

months so that the farmers land may not be damaged. However, Unit has not installed

ts premises to R. Saryu.

ent causes pollution in Catchment area of River Saryu, Ayodhya polluting

lands of farmers at Rajepur Village, Ayodhya(Faizabad), UP.

n Paper Mills Ltd. shall ensure not to discharge untreated effluent from its

ihura Nallah. Considering the above violation and discharge in the Tihura

high level of pollutant due to discharge from M/s Yash Paper Mills.

Heavy Environmental Compensation may be imposed on M/s Yash Papers Ltd.,

ar, Ayodhya (Faizabad).

Sh. Swaminath Ram, Regional Officer, UPPCB, RO, Faizabad

athi, Sc. 'B’, CPCB, RD, Lucknow

ingh, RA, (NGRBA),CPCB,RD,Lucknow

f
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Justice D.P. Singh

*y"\\’“}"

Environment Directorate, UP

Former Judge Allahabad High Court _ e \ Vineet Khand-1, Gomti Nagar
Chairman, Eastern UP Rjvers ¢ 5 }’, H Lucknow -226010
and Water Reservoirs Monitoring Committee \1) (\,’ 3 £ mail- monenv.2018@gmail.com

(Constituted by National Green Tribunal
Principal Bench, New Delhi Dtd. 03.10.18

in OA No. 116/2014)

Mob - 8005498811

Ref: No. /UPSWMMC-2018

Date: August 03,2019

In Re: M/s Yash Paper Mills Ltd &Rajepur village Darshan Nagar, Ayodhya, Faizabad, U.P.

1, The Eastern ULP. River

Additional report

k%

and Water Reservoirs Monitoring Committee has been constituted

under the orders of Han'ble NGT dated 23.08.2018 passed in OA No. 116 of 2014 in re: Meera Shukla

versus Municipal Corppration, Gorakhpur with a view to check pollution in certain rivers and water

reservoirs in Eastern Uttar Pradesh. The present report is an additional report in pursuance to an

earlier report sent to| NGT in the matter of M/s Yash Paper Millsdated 23.11.2018. Officials from

CPCB,RD(N), Lucknow and Regional Officer, UPPCB,Faizabad carried out the inspection of

TihuraNalla,adjacent [to M/s Yash Paper Mills Ltd. and Rajepur Village located in Darshan

Nagar,Faizabad carrying untreated industrial effluent and domestic wastewater confluence to River

Saryu, on 17.05.2019.Shri. Rajendra Singh, former District Judge & Secretary Eastern U.P. Rivers &

Water Reservoir Monjtoring Committee, Lucknow monitored and observed the performance.

Since the industrial unit in question is polluting river Saryu and damaging the agricultural

land and crops of farmers thereon substantially, in addition to discharging its effluent in river Saryu,

it falls within the jurisdiction of the present Monitoring Committee.

FACTS

CHRONOLOGY OF EVENTS

2: M/s Yash Paper Mills Ltd. is engaged in production of Bleached/unbleached Machine Glazed

Kraft Paper, Bleached Poster Paper using Wheat Straw, bagasse, gunny bags and soft wood

(imported pulp) as| major raw material with reported installed capacity of 120 TPD, which is

established /operational since 1983.

3. On 25.10.2018 in Original Application No. 116/2014, NGT dealt with a report regarding Yash

Paper Mills, on the pasis of letters sent by Chairman Monitoring mmittee, with regard to conduct




of an officer Shri Madhusudan Nagraj, Sub Divisional Magistrate, Sadar, Faizabad. The letter dated

09.10.2019 stated thpt Shri Madhusudan Nagraj, Sub Divisional Magistrate, Sadar, Faizabad

misconducted himself by colluding with the Yash Paper Mill and instead of taking steps to control

pollution, the said officer was acting for the polluters and also acting against the victims who were

the inhabitants of thd village. The said officer demolished the clay barriers to check the flow of

polluted water with the use of JCB machines and the police force. He also lodged FIRs against the

villagers who had obstructed the flow of polluted water. Statements to this effect were recorded

through video and aydio tape. The officer was required to send a letter addressed to the DIG,

Faizabad for a report| but instead of doing so, the officer handed over the letter to the District

Magistrate, who was not the concerned person to whom letter was to be given.

The next lettar dated 10.10.2018 stated that land of the farmers was being illegally used by

the Yash Paper Mill fgr the flow of polluted water for the last three decades. The DIG, Faizabad got

an inquiry conducted through Dr. MeenakshiKatyayan, IPS and found the allegations to be correct. It

was also found that ds per sample test report, the groundwater was contaminated and not fit for

human consumption.| It is required to be considered whether a case is made out for payment of

compensation to the farmers and prosecution of the Yash Paper Mill as well as the SDM.

In view of the above, the letters dated 09.10.2018 and 10.10.2018 were directed by NGT to

be forwarded to the Chief Secretary, U.P. for further action.

4, On the repott of the Committee, NGT regarding M/s Yash Paper Mills dated 29.11.2018,

NGTpassed the following order on 17.12.2018 in Original Application No. 116/2014 -

“v. Pollution

The report d
Ayodhya, (F
Manganese
permissible |
water. STP w
is within the
carried out
deficiencies

The recomm

by M/s Yash Paper Mills, Darshan Nagar, Ayodhya

wted 29.11.2018 is with regard to Yash Paper Mills,Darshan Nagar,
wizabad), UP. The Committee visited the unit and noted that
concentration in the ground water sample was more than
imit in the discharge from the factory. The unit was polluting the
as not installed. Though, it is not clear whether the unit in question
scope of the Committee, the fact remains that inspection has been

by the CPCB, UPPCB and other Members of the Committee and
have been found.

endations of the Committee are as follows:

“In view of

above, we recommend as under: 1. The unit may get its OCEMS

checked and

calibrated monthly especially in view of the variation in BOD value.

> potable water sources should be identified for provision of hand
n case the problem of ground water quality persists at source, iron
hnologies should be adopted before supplying _water to be
3. Cost and damages to the tune of Rs. 15 lakhs or more be

2. Alternaté
pumps and
removal _te
community.




awarded against M/s Yash Paper Mills, out of which if the Hon'ble NGT may
desire, a substantial portion of it may be distributed proportionately amongst
the farmers whose cultivatory lands have been damaged. 4. M/s Yash Paper
Mills may further be directed to apply the environmental norms within_a
prescribed perjod positively and thereafter, with due communication. 5. Till
alternative atrangement is _made, the State Government, who owes
responsibility o provide clean water to its citizens and also because pollution in
underground Water has taken place because of commission and omission of its
officials, instrymentality may make necessary arrangements for supply of clean
water to the villages referred to herein above. 6. M/s Yash Paper Mills may
further be directed to install a pipeline for flow of poliuted water from the mill to
river Saryu within a specified period, say within 3 months, so that the farmer's
cultivator) land may not be damaged. 7 M/s Yash Paper Mills may also be
directed to install STP within a specified period, say within 3 months.”

“7 We have heard Shri Pradeep Mishra, learned Counsel for the UPPCB and
considered the matter. As regards the issue of taking action under the Water
(Prevention a{d Control of Pollution) Act, 1974 and the Air (Prevention and

Control of Pellution) Act, 1981 by way of coercive measures against the
industrial unjts/medical college for violation of statutory provisions and
conditions for Consent to Operate, we direct the UPPCB to take appropriate
action to ensure compliance and recover damages for the past violations. The
amount suggested by the Committee may be treated as a proposal and final
amount may |be determined after following due procedure within one month.
Steps for closure may be considered on merits. A report of compliance in this
regard may bg furnished to this Tribunal by email at ngt.filing@gmail.com.

8. With regarid to encroachments, the recommendations of the Committee may
be treated as a proposal and on that basis appropriate action taken by the
Principal Secfetary, Urban Development, Government of Uttar Pradesh within
two months and report furnished to this Tribunal by e-mail at

ngt.filing@grpail.com.”
At ground level, in vjew of earlier recommendations made by the Monitoring Committee and the
orders passed by the Hon’ble NGT, no action has been taken; rather M/s Yash Paper Mill is
releasing more untreated effluent into the drainage, which spills in substantial area of agricultural
fields of farmers and is causing pollution in environment, as is evident from the report of

inspecting team.

PRESENTCAUSE OF ACTION

5 A complainy was received from Mrs. Shanti Singh from Rajepur village Darshan Nagar,
Ayodhya, Faizabad, U.P. dated 18.04.2019 regarding pollution caused by M/s Yash Paper Mills Ltd
based on which an ifspection by scientists of CPCB and UPPCB was ordered by Chairman Monitoring

Committee. The complaint letter is reproduced below —

W



e
)
Y,

<O

Ha

a1 [+,

iR gl

off ¢ waig Rig ofl.

(AW afda affy wsia sRa sfE@o),
gatawo fFrédemey, sovo |

A,

Hﬁiﬁlaﬁﬂﬂmgﬁﬁﬁﬁ?%ﬁiiﬁﬁrmdmﬁ{ﬁ

nffd d0_¥w quR Rifiee @ gri 49 AEN H A 9@ T A9

ygfa sifeRE aw Scafaia & & aqxn Igd sfaa Herd & ey

ey laue fafmes gr 481 By siA & gfRuim @sy 3d ygfia @

B T = 1 B AT b 1 T L A B S g foaa ey

-h

S 1 GEET gen 99 @R UY Uedel @ udiel FAGRISE UHe

e BT & Gl At A agd 48 AwEE wa Hha B

qeien Ho 9 Te fafes w1 wates gataver & enfid HieR]
fauﬂa@m‘aﬁ#ﬁﬁnwwénwﬁumgﬁa:m?m

=.(.T.)ﬁ1ﬁwzjaﬁr§mﬁﬁ§maa§qmﬁ?mwﬁu€m
afréﬁrmémﬁowﬁmfw&adﬁﬁﬁmd%%ﬁmﬁﬁmm
Tfta IEfa fﬁﬂaﬁmwm(w.e_r.)aﬁmﬂﬁdsa@mﬁﬁow

fafae &1 [Ad9gvr f@4ie 23.07.2018, 01.09.2018, 04 ,05.10.2018

fafres &1 waTd® TUiaRYl HES] & AEY T o e € e i
ety faard! wes €fEg 9k wew wgue e 918 awds @

HIT]

-

L, : : § 3
a|i'no4.01.20192ﬁ"r By T | weads Adlerur 0 ows grar Tan Ao T
=

At €9 @ @R e de o a9 TR fafes @ w o @i o

b L A & @i ae @) TS AR A @ He e IR fafids @
eftfea fhan wan|

ey A0 ww duww fafies @ wenfa fRAre 13122018 @

L

e & qe &1 Sar udw ugEer P ad @ Frfee # Ry

:ﬁawﬂ@aaﬁaaﬁaﬂw{y.ar.)mﬁr&wﬂa{mﬁm

'ﬁqmmﬂaﬁaﬁﬂaﬂaFviHﬂa%mwﬁowﬂw%ﬁésaﬁwﬁ
}E‘rmrgﬂw 41 faar a waar | =0 FROT | Ho W awe feafads g

& Page1of2

&



weufa ( fgalsm & faa @3 73 ari g3 &1 SR ga9 gguor
Frasor arg § wew wfEem sft e fard @ ger @« fFearfa

fiban o v B afers Roa o w89 § dffea @ T & aifs o

Tz que 3
TSI | 3O
weHld & ujel

fem STen

TE U9 ﬂqiﬁq'
a9 quv fefay
ST owET & wef vt eRE fdwRer (NG.T) & 3w & rureH A

w¥d T A

1

egmaﬁuaﬁqw@aﬂmwwﬁimmﬁm

Ferr H uws a2 W g o W osmavae & e oafe

AT o= &1 ARwe ga Hited 999 3H1 & ATaR 18 R
Rusiqan sag@ &1 Deemed Consemt fie ol 2 10
e @1 FAEEgEr Hksvﬁ;ﬂﬁl r”fimiﬂ—‘ﬁ 2 mfrﬁ%ﬁ 0o
b w1 Hdles g a9l ¥ 9aiaver AFdl & faudg e

ol W uE aea wwe gar & 9 "0 gmm ouuw arfaes

ST O
forard =

7o

N

1 ffergt =1 Iooem BR WE B wWEw e o ey
i A geiaa oRfem & fs gutare wee @ Seowst @

mﬁownm%ﬁw%ﬁm:mﬁﬁwméiﬁﬁq

ST g3TRY
HeHla &1 Y

T Deeme

=i amefa e © 3o 9w o w9 guw fafdes g & 73

el us @ e e o @ v & arfe aEafa urelHEr
I EGIEG]

FH & 9ET GH A €19 9R Ho 39 9ur f&faes @

4 ¢ onsent & =T |

sl A9 [gsa & & f0 o 9uv fafEes g ua

g far® S gdw ugmur frasmu @ié @ v #

a1 |

CoTrET =]

Fifiol Y7 2iara &)

®| & fawg (B3 o1 W@ F9 F1ET B WIH A S g
ik ¥ @ GuT FHE T I UL gl [y 9
A1 ey A g s @uehig sfeerier s f ame
JE 9w fawg e sdad @ org, anudd sifa @

aif 4] 2019 wTeii

DTV WV\.C
wif~a Rie
gt = e sy e
oar | ATH-RTGYR, YRES—YRT 9rATR,
TETEH TGN, HA-TUg—37 e,
O epTrE—224171

Page 2 of 2

%

w9’



A
W

GEOGRAPHY

6. About TihuraNgllah:

TihuraNalla Originates
Darshan Nagar, Distrig
travers 10 Kms throu
Sarayrasi, TihuraManjh
of Uttar Pradesh State

Saryu. Tihura village is

from Village Parakhan and flow through premises of M/s Yash Paper Mills,
it Ayodhya(Faizabad) carrying partial amount of treated effluent ,further
gh industry & villages Chakiya, Tihura, Rampur Halwara, LaldaskaPurwa,
h, Rajepur, MoorahDeeh and Pura Bazar Block in Ayodhya (Faizabad) District
The drain pass through Rajepur Channel/Gate and finally discharge in River

surrounded by Faizabad Block towards west, Vikram Jot Block towards East,

Masodha Block towargs west, Maya Bazar Block towards South. Major industries present along

Tihura Drain include My/s Yash papers Mills Ltd., Darshan Nagar Ayodhya (Faizabad).

Lo
|44
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raNallah near Yash Papers Ltd., Darhn Ngar Faizabad, (UP)



7. Water Quality f
for physio-chemical pat

coliforms,SAR etc -

JOINT INSPECTION REPORT OF CPCB AND UPPCB

eport of TihuraNallah from following locations were collected and analyzed

ameters such as pH, SS, Colour, TDS, TKN, BOD, COD, Total coliforms & F-

TihuraNalla, Darshan Nagar, Ayodhya (UP)

Sr. | Sampling Locatiof
No.

Co-ordinates

Catchment area/

Near Tihura Drain/ R.Saryu

1. TihuraNalla, near|Yash Paper Ltd, 26°44' 29" Mubarak GanjPurwa, Village-
DarshanNagar,Ayodhya, Faizabad " . Parakhan,Pura Bazar, Darshan
(UP) B2 1Y 42 Nagar. Rampur Halwara (1
KM), Sarethi (3 KM), Samaha
Kala (3 KM), Baisingh (4 KM),
Pura Bazar
2. Tihura, near 'Ra-je pur Village, 26°43' 36" Rajepur Village,
DarshanNagar,Aylodhya, Faizabad PuraBazar,Ayodhya
| (uP ' 82°15" 29"

Analysis Results TihuraNallah discharging in Saryu River at Ayodhya (UP)
Sr. | Parameters TihuraNalla, near Yash Paper | TihuraNalla, near
No. Ltd, DarshanNagar,Ayodhya, | Rajepur Village,
Faizabad (UP) Darshan
Nagar,Ayodhya,
Faizabad (UP)
‘ 1. | pH 6.81 7.51
’ 2. Cbl_our(Hazen] 375 375
3. | SS(mg/L) 2474 51.2
4, TDS (mg/L) 1597 2035
5. | TKN (mg/L) - 0.840
6. BOD (mg/L) 560 29.2
7. COD {mg/L) 1404 142
8. | T-Coliform - 1.1x10°
(MPN/100 ml)
9. | F-Coliform - 4.5 x10°
(MPN/100 ml)
‘ 10. | SAR 1.06 1.03

\
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8. The analysis report indicates that color of TihuraNalla, near Yash Paper Ltd and near

Rajepur Village,Ayadhya is 375hz as Opposed to the standard of aggregable limit of 5-25 hz.

SS near Yash Paper Ltd has been found to be 2474 mg/L a5 opposed to 100 mg/L.

BOD at TihuraNalla, near Yash Paper Ltd has been found to be 560 mg/L as opposed to 30

mg/L.

COD at TihuraN3 lla, near Yash Paper Ltd has been found to be 1404 mg/L as opposed to

250 mg/L.

Based on the above, the joint inspection team of CPCB and UPPCB made the following

observations —
“Observations:

1. Itis evident from thé

of Faizabad city ca

» results that TihuraNallah is major untapped drain of Darshan Nagar areq

rying untreated domestic wastewater from nearby area and industrial

effluent in Catchment areq of River Saryu, A yodhya. The presence of high level ofBOD: (560

mg/), COD (1404 mg/L)& Color: (375 Hz.), which shows Possibility of discharge of untreated

Effluent from adjacent Industry i.e. M/s Yash Papers Mills Ltd., Faizabad to TihuraNalia.

2. During inspection an

df monitoring of TihuraNallah, the team noticed that drain has flow of

coloured effluent at do wnstream near M/s Yash Paper Mills Ltd,, Faizabad,

3. During inspection, it w

tause damage to cr

located on Tihura Dr

water quality of River

4. During inspection mon

temporary bandh to

saryu.

industry (M/s vash p
rainy season the effl

water , which causes

collected has water h y

OPs of nearby farmers agriculture lands in nearby Villages Rajepur

gin and health hazards to residents of nearby areas and impact to

toring team noticed that, in Rajepur Village the farmers constructed q

check the flow of untreated waste water discharge from nearby

er Mills Ltd.) in their fields, it s informed by villagers that during

nt from the drain overflows and submerged by effluent and rain

mage of their crops at Presently the areq in which waste water is

It was also noticed at the ti

village Parakhan is at places
mountainous heap of sugarca
sprinklers were not functional

Current causing health hazard

to the villagers.

cinth near RajepurViHage,PuraBazar,

Ayodhya.”

less than 5 ft angd at other places about 15-20 ft. There was a
ne husk inside the Mill which upto a height of almost 100 ft and

{ Consequently, the husk was coming to the village side t, ough air

2\)6%
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htain of sugarcane husk at Yash Paper Mill causing air pollution

Villages adjacent to tH

e industry and mountain of sugarcane husk with a3 Jow oundary wall

causing health issues and air pollution
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Tihura Nalla flowing through Yash Paper Ltd.
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TihuraNalla near Yash Paper Ltd. #
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Tihura Nalla in U/s before entre in Yash Paper Ltd.near Para khan Villag
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Ponding at|Rajepur Village due to Blockage of flow of wastewater from Tihura Drain

Temporary Bandh near Rajepur Village on Polluted Tihura Nalla
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In view of thF dbove, the inspection team has made the following recommendations —

“Recommen Ta tions:

L In view of the severe pollution in agriculture lands of farmers along Tihura drain in

Village Rajepur, which will result in damage to crops of nearby farmers located on Tihura
\

Drain and health hazards to residents of nearby areas and impact to water quality of River

Saryu. ‘

2. During Visit of Joint Committee of CPCB & UPPCB and other members of Committee,
to the unit M/fs Yash Papers Mills Ltd., Darshan Nagar, Ayodhya (Faizabad). It was noticed

that the unit| was contributing to pollution. The unit also not installed STP. In view of

deficiencies and Environmental Damage to farmers cultivator lands/crops Environmental

Compensat on was recommended.

3. M, T vash Paper Mills was directed by Hon’ble NGT vide order 0.A.No.116/2014
dated 17.12.2018 in the matter of Meera Shukla Vs Municipal Corporation, Gorakhpur &Ors
to install a pipeline for flow of polluted water from the mill to River Saryu within three
months so| that the farmers land may not be damaged. However, Unit has not installed

pipeline fromi its premises to R. Saryu.

4. Industrial effluent causes pollution in Catchment area of River Saryu, Ayodhya

polluting the|Agriculture lands of farmers at Rajepur Village, Ayodhya(Faizabad), UP.

5. The M/s Yash Paper Mills Ltd. shall ensure not to discharge untreated effluent from
its premises to TihuraNallah. Considering the above violation and discharge in the

TihuraNallah having high level of pollutant due to discharge from M/s Yash Paper Mills.

Heavy Environmental Compensation may be imposed on M/s Yash Papers Ltd., Darshan

Nagar, Ayodhya (Faizabad).”

10. It must be opserved that in accordance to the NGT order 17.12.2018 in consonance with the

report of Monitoring Committee, one of the recommendations was “M/s Yash Paper Mills may

further be directed to install a pipeline for flow of polluted water from the mill to river Saryu within a

specified period, say within 3 months, so that the farmer's cultivatory land may not be damaged.”

However, UPPCB Has not penalized the industry till date regarding the continuing offence of
polluting the agricultural lands of farmers/villagers by discharging industrial effluents, in violation of
NGT orders. The second inspection done on 17.05.2019 shows that the Mill has nof\installed any

pipeline in accordance with the recommendations.

14
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11. As per Articl
cultivablebhumidarillan
in accordance to la ias
Industrial Coke and Ch
realm of individual !rig
property is considerL}d

|
M.1.D.C., AIR 2013 SC 5

52 From the e ‘rli

of M/s Yash Paper Mil

€

300 A of the Constitution of India, since the farmer's lands are
ds, they have a right to peaceful possession and the right to use the property
it stands at a particular time (vide Chairman Indore VikasPradhikaran v Pure
emicals Ltd. (2007) 8 SCC 705). The human rights are considered to be in the
hts and are gaining an even greater multifaceted dimension. The right to

very much to be a part of such new dimension (vide Tukaram Kana Joshi v

65: (2013) 1 SCC).

er inspection note dated 17.05.2019, it is evident that the untreated effluent

s is still causing damage to cultivatory land and crops of farmers and pollution

9“60

in river Saryu. No pipe-line has been installed straightway from the industrial unit to river Saryu in

terms of earlier recommendation (supra) so that the cultivatory land of farmers and crops standing

y

thereon may not be damaged. M/s Yash Paper Mills is, thus, guilty of violating the environmental

law.

13. It appears lhzt M/s Yash Paper Mills is a habitual offender. The inustry repeatedly and

tth
th

defines that a pers%n

e law and is liable to be severely punished apart from providing damages to

o Polluter Pays Principle. Ayub v S.N. Sinha (1990) 4 SCC 554: 1990 SCC 664

persistently breaks
the farmers under
is said to be a habitual criminal who by force of habit or inward disposition is

accustomed to commiit crimes. It implies commission of such crimes repeatedly or persistently and

prima facie there should be a continuity in the commission of those offences.

STATUORY PROVISIONS

aper Millsis repeatedly committing offence under the Environment Protection

14. M/s Yash P

Act 1986. Section 15 and 16 provides for the penalty. The relevant provisionsare reproduced

as under: |

for contravention of the provisions of the act and the rules, orders and
1) Whoever fails to comply with or contravenes any of the provisions of this Act,
imade or orders or directions issued thereunder, shall, in respectof each such
htravention, be punishable with imprisonment for a term whichmay extend to
h fine which may extend to one lakh rupees, or with both,and in case the failure
ention continues, with additional fine which may extendto five thousand rupees for
during which such failure or contraventioncontinues after the conviction for the

“15. Penal
directions
or the rule

ty
(

S:

failure or co

five years wi

or contrav

every day
first such f

qilure or contravention.

ure or contravention referred to in sub-section (1) continues beyond a period of
or the date of conviction, the offender shall be punishable with imprisonment for

may extend to seven years.

ai
ift

ic

(2) If the fi
one year @
a term wh

15




15;

16. Offences by companies - (1) Where any offence under this Act has been committed by a
company, ev%
of, and was responsible to, the company for the conduct of the business of the company, as
well as the uio pany, shall be deemed to be guilty of the offence and shall be liable to be

proceeded against and punished accordingly:

person who, at the time the offence was committed, was directly in charge

Provided that othing contained in this sub-section shall render any such person liable to any
punishment !p vided in this Act, if he proves that the offence was committed without his

knowledge or that he exercised all due diligence to prevent the commission of such offence.

(2) Norwiths;ta ding anything contained in sub-section (1), where an offence under this Act
itted by a company and it is proved that the offence has been committed
with the co}'xs nt or connivance of, or is attributable to any neglect on the part of, any
director, manager, secretary or other officer of the company, such director, manager,
secretary or‘ her officer shall also deemed to be guilty of that offence and shall be liable to

be proceeded against and punished accordingly.
\

Explanation:Faor the purpose of this section,

(a) "compa‘n
individuals;

" means anybody corporate and includes a firm or other association of

(b) ”df'rer:tof;”, in relation to a firm, means a partner in the firm.”

FINDINGS IN NUTSHELL

\
In view of above and from material on record we sum up our finding as under:
|

It is evident from the results that TihuraNallah is major untapped drain of Darshan Nagar

area of Faizabad city carrying untreated domestic wastewater from nearby area and
industrial effluent in Catchment area of River Saryu, Ayodhya. The presence of high level

\
ofBOD: (560 mg/), COD (1404 mg/L)& Color: (375 Hz.), which shows possibility of discharge

\
of untreated Effluent from adjacent Industry i.e. M/s Yash Papers Mills Ltd., Faizabad to

TihuraNaHa‘r

During inspection and monitoring of TihuraNallah, the team noticed that drain has flow of

coloured ef}ju nt at downstream near M/s Yash Paper Mills Ltd., Faizabad.

During insp:Tc jon, it was observed that to discharge of untreated industrial wastewater may
cause damage to crops of nearby farmers agriculture lands in nearby Villages Rajepur
Jlocated on Tihura Drain and health hazards to residents of nearby areas and impact to

water quality|of River saryu.

During r'nspe‘ec ion monitoring team noticed that, in Rajepur Village the farmers constructed a

temporary bandh to check the flow of untreated waste water discharge from nearby
industry (M/s Yash Paper Mills Ltd.) in their fields, it is informed by villagers that during

16

()/\,\ J;'\



rainy season the effluent from the drain overflows and submerged by effluent and rain
water, which cquses damage of their crops. Presently the area in which waste water is
collected has water hyacinth near Rajepur Village, PuraBazar, Ayodhya.

5. M/s Yash Paper Mill has not installed pipe-line from mill to Saryu river in terms of the
recommendations (supra) made by the Monitoring Committee, hence the agricultural land of

the farmers is | suffering a set back.

Thus, based on the above observations and willful disobedience of the orders of
NGT,directions may be|issued under Section 05 of Environment (Protection) Act, 1986 to sugar unit

and suitable environmental compensation may be charged for each non-complying day.
Some photographs and video clips with testimony of villagers are enclosed with the report.
Assessment of Environment Compensation

15. Accordingly, on account of the continuous offence, M/s Yash Paper Millmaybe saddled with
environment compensation. The compensation assessed on the formula evolved for assessing the

amount of compensation for polluting industries is-

“Criteria considered for calculation of Environmental Compensation (EC)

EC=PIXNXRXSXLF

Pl= Pollution Index of industrial sector - 80
N= Number of days of violation took place
Past 5 yrs upto the date of inspection on 17.05.2019 — 1826 days
R= A factorin Rupees| (%) for EC - 250

S= Factor for scale of pperation — 1.5

LF= Location factor — 1.5”
Thus, Environmental Compensation for the past five years is calculated as Rs.8,21,70,000. However,
considering the last Environment Compensation imposed on M/s Yash Paper Mill Ayodhya of Rs.
15,00,000 in view of Monitoring Committee report and NGT order dated 17.12.2018, the said
amount is deducted, and Environment Compensation is assessed at Rs. 8,06,70,000 (Eight crores six

lakhs and seventy thousand).
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PROPOSAL/RECOMMENDATION
16. In view of avae, we propose and recommend as under:
(1) M/s Yash Paper Mill Limited be saddled with environment compensation of Rs. 8,06,70,000

(Eight crores six Iakr‘bs and seventy thousand)which may be used for the welfare of the villagers

residing near the Mill whose agricultural land have been affected due to continuing discharge of

industrial effluents in vi

lation of NGT orders.

(2) M/s Yash Paper Mill Limited within a period of one month shall remove all
treated/untreated in ‘ ustrial effluent discharged and stored in agricultural land.

(3) M/s Yash Paper Mill be directed to install pipe-line from mill to Saryu river so that the
agricultural land of tl'le farmers may not suffer a set back in terms of the earlier recommendations
made by the Monitoring Committee in its report dated 29.11.2018.

(4) District Magistrate Faizabad be directed to assess the damages caused to the agricultural

land of the villagers | of Rajepur showing their area of land and loss incurred due to discharge of

effluent from M/s Yash Paper Mill Limited and recover the compensatory amount from Yash Paper

Mil las arrears of land| revenue in case not deposited and pay the same to the farmers who are

affected by untreated effluents within two months, forwarding its copy to the Eastern UP Rivers and
Water Reservoirs Monitoring Committee/NGTwithin a period of one month.

(5) M/s Yash Paper Mill Limited be directed to cover and cap the mountainous heap of dry

sugarcane husk to avoid air pollution within a period of two months.

(6) Chief Medical Officer (Ayodhya) is directed to send a team of doctors including physicians

and eye surgeons to check the infected eyes/pupilsof villagers in the vicinity of the M/s Yash Paper

Mill Limited and sub‘
(7) Scientists of CPCB and RO UPPCB (Ayodhya) be directed to inspect the premises of M/s Yash

t a report within a period of one month and assess the compensation.

Paper Mill Limited within fifteen days.

(8) Any other order or direction as the Hon’ble NGT pleases may be passed.

: A

(Justice D.P.Singh)
Chairman
Eastern UP Rivers and Water Reservoirs

: Monitoring Committee
Date: 03.08.2019 |

Encls: 1. Inspection_} Report of CPCB and UPPCB dated 17.05.2019.
2. Pen drive with photos and videos.
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