
 

JOINT COMMITTEE REPORT W.R.T. COMPLIANCE OF HON’BLE NGT ORDER IN 
THE MATTER OF MSH SHEIKH V/s STATE OF GUJARAT 

 
1.0 Background 

Hon’ble National Green Tribunal (NGT), Principal Bench, New Delhi passed an order in 

the matter of MSH Sheikh, President Brackish Water Research Center (BWRC) V/s 

State of Gujarat [O.A. No. 362 of 2019] on 09th May, 2019 regarding illegal disposal of 

waste into the Creek of Surat at Aknkleshwar and Vapi. The subject matter is basically 

related to illegal disposal of hazardous wastes in the Creek of Surat i.e. natural drain – 

Chalthan Khadi and subsequent death of two persons on account of inhalation of toxic 

gases on 09th February, 2019. The applicant has mentioned that the Gujarat State 

Pollution Control Board (GSPCB) issued closure notices but revoked the same after few 

days without taking any strict action. Also, vehicles involved in illegal disposal of waste 

are not confiscated. If seized, the same are released without stringent conditions. 

Thereafter, Hon’ble NGT ordered for the following actions; 

 

“Let the District Magistrate, Surat, GSPCB and Central Pollution Control Board (CPCB) 

jointly look into the matter, take appropriate action in accordance with law and furnish a 

factual and action taken report in the matter within one month by e-mail at 

ngt.filing@gmail.com. The nodal agency will be the GSPCB for coordination and 

compliance. ” 

 

2.0 Approach 

In accordance with Hon’ble NGT order, the committee constituted with following 

members viz. Shri S. D. Vasava, Additional District Magistrate – Surat, Shri P.U. Dave, 

Regional Officer – GSPCB, Surat and Shri Nishchal C., Scientist ‘D’ – CPCB, Regional 

Directorate (West), Vadodara. Upon receipt of confirmation from Additional District 

Magistrate, Surat on 30th May, 2019 and subsequent to the communication with the RO 

– Surat it was mutually decided to address the issue by collecting preliminary 

information about the incident which has been took place on 09th February, 2019 and 

subsequent course of action which has been initiated by GSPCB. Also, the joint 

committee decided to visit the Kadodara GIDC police station and incident place. Further 

the joint committee decided to propose concrete action plan for abatement & prevention 
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of illegal transportation and disposal of hazardous wastes. Also, subsequent appropriate 

action in the present case based on circumstantial evidences gathered. Accordingly, the 

joint committee visited the Kadodara GIDC police station, Surat on 31st May, 2019 and 

collected information about the incident. Also, collected information about the alleged 

vehicle kept under seizer. Subsequently, the joint committee visited the Chalthan Khadi 

where the incident has taken place. Shri A. H. Chhaiya, PSI, Kadodara GIDC police 

station also accompanied the committee during the visit.     

  

3.0 About the incident 

News on incident of collapse of three people that has occurred at Chalthan Khadi near 

Gokuldham society of Tantithaiya village probably due to inhalation of toxic gases on 

09th February, 2019 at early morning hours was communicated by the police inspector, 

Kadodara GIDC police station to GSPCB. The incident took place when the night patrol 

PCR van was on duty and they found that three people have found in unconscious stage 

and an abandoned vehicle with registration number GJ-02, Z-7927 was observed in that 

location, which was brought for disposal of wastes. Soon after, three unconscious 

people were shifted to a hospital and later in hospital two of them i.e. Shri Bhagwanbhai 

Revabhai Bharvad and Shri Bharatbhai Meghabhai Sathiya were declared dead. The 

other person i.e. Shri Indrajit Pradipsinh Rajput who was in unconscious condition 

(reportedly vehicle driver, a resident of Ankleshwar) soon after shifted to other hospital 

for further treatment. As informed by the Kadodara GIDC police station, the vehicle 

driver is still under coma stage and admitted in Smimer hospital. Subsequently, Shri 

Valvi, Police Inspector visited the place and took the vehicle into the custody.   

 

4.0 Observations and findings  

A team of officials from GSPCB, Surat has carried-out inspection on 09th February, 

2019. The inspecting team observed that, the natural drain i.e. Chaltan Khadi is carrying 

mostly domestic wastewater generated from Gokuldham society & nearby areas of 

Tantithaiya village. During that time, the inspecting team collected sample from alleged 

vehicle and natural drain; where the vehicle was emptied. Prima-facie, the sample was 

observed to be spent HCl. A total five grab samples were collected from the natural 

drain and the details of the same are as follows;  



 

1. Approximately 100 meter downstream of the illegal discharge.  

2. Approximately 200 meter downstream of the illegal discharge.  

3. Just near the point of illegal discharge. 

4. From the point where the flexible hose pipe immersed.   

5. Approximately 100 meter upstream of the illegal discharge.  

  

Also, samples of the floating scum deposited on the surface of natural drain (near illegal 

discharge & downstream of illegal discharge) were collected. The sample from vehicle 

was observed to be highly acidic (pH<2) on pH strip and the floating scum was also 

observed to be acidic on pH strip. The collected samples were sent to the laboratory of 

GSPCB Regional Office, Surat for analysis. The copy of the analysis results is enclosed 

as Annexure-1.  

 

It is inferred from the analysis results of sample collected from the vehicle that; the 

sample was highly acidic with pH: 0.03, % acid as HCl: 31.5 and residual chlorine: 212.7 

ppm respectively. Whereas, no such significant inferences could draw from the samples 

collected at various locations from the natural drain; it may be attributed due to dilution 

of spent HCl with domestic wastewater and also illegal discharge was took place around 

2.00 to 4.00 Hrs on 09th February, 2019 and sampling of natural drain was carried-out as 

soon as receipt of news from Kadodara GIDC police station around 9.00 to 10.00 Hrs on 

09th February, 2019. Whereas, it is inferred from the sample of floating scum that it has 

an acidic pH: 1.27 and other parameters had insignificant concentrations.   

 

During police investigation, the inspecting team found and recovered few delivery 

receipts from the vehicle. It was understood that M/s Ayushi Enterprises (herein after 

referred as transporter) is engaged in trading of acid and chemicals, which is located at 

B-10- Rameshwar Park Co- Society, Near Diamond Dyechem Colony, Near GIDC, 

Ankleshwar, has delivered spent HCl to M/s Om Industrial Services (D-2-100), Bhagwati 

Industrial Estate, Bhestan, Surat. Thereafter the inspecting team visited the M/s Om 

Industrial Services and it was found as empty godown/warehouse. Thereafter, the 

inspecting team requested Kadodara GIDC police station to look into the matter & 

enquire about the transporter, details of shipment and generator of hazardous wastes. 



 

Subsequently, it was understood that Amitbhai Ratilal Patel is the owner of vehicle i.e. 

transporter and up on interrogation he has informed that the said vehicle was filled with 

spent acid on 08th February, 2019 at @ 12:15 Hrs from M/s Prahrit Pigment LLP (herein 

after referred as industry), Plot No 38/11, GIDC, Jagadia, Gujarat.  

 

As directed by GSPCB – HO, Gandhinagar a team of officials from GSPCB RO-Surat 

and GSPCB RO-Ankleshwar jointly carried-out inspection of the industry. During 

inspection, it was observed that the industry has provided 2 nos. storage tanks of 20 KL 

each, which were filled with spent HCl and sample of spent HCl was collected for 

analysis. In addition, the industry has provided 4 nos. of storage tanks of 20 KL each, 

which were filled with sodium hypochloride solution and aluminum chloride solution. 

Further, it was observed that the industry has not updated and maintained the vehicle 

movement register. The vehicle movement register was last updated in 24th January, 

2016. Thereafter, the inspecting team asked the industry to provide access to the CCTV 

camera installed at the entrance of industry. As per their CCTV footages, the inspecting 

team reported that the said vehicle (GJ-02, Z-7927) was filled with spent acid and 

moved from the industry at 12. 10 Hrs on 08th February, 2019. However, as per tax 

invoice provided by the industry (invoice no. 135, dated 08th February, 2019, kindly refer 

Annexure-2) it’s mentioned as pure HCl, 30% and sold 21, 000 kg @ Rs. 0.01 per kg to 

M/s Shri Mahavir Enterprises (hereinafter referred as consignee), 1st Floor, Shop No. F-

38, Near Golden Plaza, Tata Motors, N.H. 8, Motali, Ankleshwar. Thereafter, the 

inspecting team visited the location of consignee to verify the status of receipt of spent 

HCl and it was found that the place was a commercial complex and no such unit in the 

name of consignee was existed, instead in that mentioned address; other office i.e. M/s 

Bhardwaj tanker service was found. As per CC&A conditions, the industry is generating 

various types of by-products including spent HCl, which are categorized under 

hazardous wastes and also outlined their mode of disposal/utilization of hazardous 

wastes as a resource or after pre-processing either for co-processing or for any other 

use under Rule-9 of the Hazardous & Other Wastes (Management & Transboundary 

Movement) Rules, 2016. Hence, based on the circumstantial evidences gathered from 

the industry and fraudulent documentation related to transit of by-product, the inspecting 

team concluded that the industry has illegally disposed their byproduct i.e. spent HCl 



 

through the transporter in an unauthorized manner at natural drain near Gokuldham 

Society, Vill: Tantithaiya, Dist- Surat on 09th February, 2019. Further, Kadodara GIDC 

police station has filed an FIR regarding accidental death of two persons, vide CRPC 

174 & Crime no. 17/2019 and referred Section-304, 284, 120(B), 114 & also, Section-15 

of The Environment (Protection) Act, 1986. The copy of FIR is enclosed as Annexure-3.  

Subsequently, charge sheet has been prepared against the accused i.e. industry and 

transporter. Also, GSPCB issued closure direction U/S 5 of The Environment 

(Protection) Act, 1986 for the violations of the H&OW (M & TBM) Rules, 2016 to the 

industry on 16th February, 2019. The copy of closure direction is enclosed as Annexure-

4. 

    

During the joint committee inspection, it was observed that the accused vehicle (GJ-02, 

Z-7927) was seized and the vehicle is under the custody of Kadodara GIDC police 

station. GSPCB has issued closure direction U/S 5 of The Environment (Protection) Act, 

1986 for the violations of the H&OW (M & TBM) Rules, 2016 to the industry on 16th 

February, 2019.  Further, based on the reply submitted by the industry, GSPCB has 

revoked the closure direction vide letter no. GPCB/ANK/CCA-1927/ID-57674/494954, 

dated 19th March, 2019 with a bank guarantee of Rs. Ten Lakhs and Two lakhs. The 

copy of revocation letter is enclosed as Annexure-5. Some of the photographs taken 

during joint committee inspection are depicted in Annexure-6.   

 

5.0 Conclusions 

At this juncture it is worth to mention that due to lack of adequate records and evidences 

about past incidents of illegal discharge of hazardous wastes into environment and 

subsequent closure & revocation of directions to alleged industry(s) by GSPCB and 

seizer & release of vehicle(s) involved in illegal activity, it is very difficult to arrive at the 

factual regarding action taken report in the past cases. Hence, the committee is of the 

opinion that GSPCB may be requested to submit the database of past unauthorized 

discharge and subsequent action taken report if any to Hon’ble NGT.  

 

In the present case, prima-facie it appears that the industry and transporter is 

responsible for transit & illegal disposal of hazardous wastes into environment and 



 

subsequent death of two persons. Kadodara GIDC police station filed an FIR regarding 

accidental death of two persons and confiscated the vehicle. Further, it was understood 

that charge sheet has been prepared against the accused and yet to submit to Hon’ble 

Judicial Court. Also, since the matter is in sub-judice purview the committee is of the 

opinion that District Administration may be the appropriate agency to take action as per 

statute and appraisal to Hon’ble NGT. Further, in order to strengthen the circumstantial 

evidences gathered against the industry and transporter, the concerned District 

Administration may avail the service of cell tower dump and CDR analysis & 

investigation to track down the communication if any; in this matter.  

 

GSPCB has issued closure direction to the industry based on the inspection carried-out 

by officials of GSPCB. Subsequently, based on reply submitted by the industry; GSPCB 

has revoked the closure direction with a few conditions and a bank guarantee. Further, 

the committee is of the opinion that the rationale for revoke of closure direction may not 

be appropriate, as closure direction revoked based on claims/compliance submitted by 

the industry without properly verifying the same. Further, it is submitted by the industry 

that they has sold pure HCl to M/s Shri Mahavir Enterprises. However, as per 

preliminary inspection report of GSPCB; M/s Shri Mahavir Enterprises was not existed at 

the mentioned address. Further, it is worth to mention that how the industry had sold 

pure HCl; which is not at all their product manufactured at the premises. Instead, spent 

HCl is their by-product generated from the process. Also, as per the tax invoice 

generated by the industry; surprisingly the industry has sold 21,000 kg pure HCl, 30% @ 

Rs. 0.01 per kg to M/s Shri Mahavir Enterprises and at this rate i.e. Rs. 0.01 per kg no 

industry sells pure HCl, 30%.   

 

6.0 Recommendations 

 The GSPCB should amend the CC&A issued to the industry by incorporating 

spent HCl as hazardous wastes instead of by-product.  

 

 The industry should sell the spent HCl to only authorized users under Rule-9 of 

The H&OW (M & TBM) Rules, 2016 and maintain manifest & records.   
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Annexure-6  

 

 
Photograph-1: Sized vehicle (GJ-02, Z-7927) under the custody of Kadodara GIDC police station.  

 

 

 
Photograph-1: Sized vehicle (GJ-02, Z-7927) under the custody of Kadodara GIDC police station. 

 



 

Contd./- 

 

 
Photograph-3: Location of illegal discharge of spent HCl in natural drain (Chaltan drain). 

 

 

 
Photograph-4: Downstream location of natural drain. 
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